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PREFACE. 


In  obedience  to  the  provisions  of  Section  3,  Article  V.,  of  the  Constitution  of  South 
Carolina,  the  General  Assembly,  by  an  Act  approved  21st  December,  18S0,  authorized  the 
Convention  of  the  Judges  to  appoint  three  Coramissionera,  who  should  be  charged  with  the 
revision,  digest,  and  arrangement  of  the  Statute  laws  of  this  State.  Under  this  authority, 
the  Convention  of  Judges  appointed  the  undersigned  as  such  Commission. 

.The  Commission  entered  upon  the  performance  of  their  duties,  and  reported  the  result 
of  their  labors  to  the  General  Assembly-,  at  the  Regular  Session  thereof,  in  1881.  Their 
report,  after  discussion  and  amendment,  was  adopted. 

By  the  Act  of  Assembly,  approved  31st  January,  1882,  the  Commission  were  further 
instructed  in  these  words : 

'■Section  1.  Beit  enactedhy  the  Senate  and  House  of  Representatives  of  the  State  of  South 
Carolina,  now  met  and  sitting  in  General  A.ssembly,  and  by  the  authority  of  the  same.  That  the 
Commission  appointed  under  the  provision  of  the  Act  of  Assembly  entitled  'An  Act  to  provide 
for  the  revision,  digest,  and  arrangement  of  the  statute  laws  of  South  Carolina,'  approved  21st 
December,  1880,  be,  and  they  arc  hereby,  instructed  to  superintend  the  printing  thereof  in  a 
permanent  form;  and,  also,  to  prepare  and  print  therewith  a  suitable  index  thereto. 

"Sec.  2.  That  the  said  Commission  be,  and  they  arc  hereby,  authorized  and  instructed  to 
embody  in  the  said  General  Statutes,  without  alteration  or  amendment,  such  Acts  and  Joint 
Resolutions  passed  and  approved  at  the  present  session  of  the  General  Assembl}'  of  a  general 
and  permanent  chai'acter;  and  wherein  such  Acts  and  Joint  Resolutions  maj'  repeal,  alter,  or 
niodif)-  said  General  Statutes,  to  substitute  the  same  for  so  much  and  such  parts  of  said  General 
Statutes  as  the  said  Acts  or  Joint  Resolutions  may  alter,  modify,  or  repeal  the  same. 

'■Sfx.  3.  That  the  said  Commission  be,  and  they  are  hereby,  authorized  to  enumerate  the 
Sections  of  said  General  Statutes,  and  all  such  Acts  and  parts  of  Acts,  Joint  Resolutions  and 
parts  of  Joint  Resolutions,  as  they  m.ay  embody  therein,  from  one  upwards,  correctintr  anj' 
enumei'ation  in  Sections  of  the  said  General  Statutes,  as  may  have  become  necessary  by  reason 
of  any  change  or  changes  therein  by  action  of  the  General  Assembly,  cither  in  expunging 
Sections  or  in  Adding  Sections  during  the  passage  thereof  or  by  the  embodying  therein  of 
Acts  or  Joint  Resolutions  or  jiarts  thereof  as  aforesaid. 

'•Sec.  4.  That  the  said  Commission  continue  their  work,  and  report  to  the  General  Assem- 
bl}-, as  soon  as  practicable,  a  Code  of  Criminal  Law  with  a  Code  of  Criminal  Procedure." 

In  obedience  to  these  instructions,  the  Commission  have  embodied  in  tlie  work  reported 
by  tliciii,  as  it  was  adopted  by  the  General  Assembly,  all  the  Acts  and  Joint  Resolutions  of  a 
general  and  permanent  character,  passed  at  the  Session  of  1881-1882,  and  in  all  other  respects 
have  followed  the  provisions  of  the  Act.  This  required  a  review  of  the  whole  work  ;  and 
whilst  it  added  largely  ti>  the  labors  of  the  Commission,  it  necessarily  iiiviilved  delay  in  the 
preparation  and  iiublication  of  the  General  Statutes. 
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PREFACE. 

The  Commission  have  caused  the  Constitution  of  the  United  States,  as  well  as  the  Con- 
stitution of  this  State,  to  be  printed  with  the  work;  and  they  have  presented  the  Code  of 
Civil  Procedure  at  the  end  of  the  General  Statutes — an  arrangement  which  they  feel  sure  will 
meet  with  gencM-al  approval. 

The  type  and  form  of  the  work  are  the  same  used  in  their  Report  to  the  General  Assembly. 
These  have  been  retained  in  this  work  at  the  instance  of  many  members  of  both  Houses,  and 
of  gentlemen  of  high  rank  in  the  legal  profession. 

The  Indexes  have  been  made  as  full  as  possible,  and  have  been  oarefidly  prepared. 

The  result  is  submitted  by  the  Commissicin  to  the  people  of  the  State. 

CIIAKLKS  ir.  SIMONTON, 
WILLIAM  H.  PAKKER, 
JAMES  F.  HART. 
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CHAPTER  I. 

OF  THE  JURISDICTION  OF  THE  STATE,  AND  PLACES  CEDED  TO  THE  UNITED 

STATES. 


Sec. 


1.  Jurisdictionof  the  State  of  South  Carolina. 

2.  Eeoiprocitj-  as   to   chartered   privileges 

between    Georgia  and  South  Carolina. 

3.  Places  ceded  to  the  United  States,  and 

subject  to  concurrent  jurisdiction,  viz. : 

1.  Light-house  on   Middle  Bay, Island, 

in  Charleston  Harbor. 

2.  Seven  acres  of  land  on  North  Island, 

Georgetown  County. 

3.  Fort  Moultrie,  on  Sullivan's  Island, 

Charleston  County. 

4.  Fort  Johnston,  Charleston   County. 

5.  Fort  Piuekney,  Charleston  County. 

6.  Sand-bank,  on    Southeast    Point    of 

Charleston. 

7.  Ton  acres  on  Blytho's  Point.  Sarajiit 

River,  in  Georgetown  County. 

8.  Mustard  Island,  and  seven  acres  on 

St.  Helena  Island.  Beaufort  County. 
0.  Five   acres     in    Beaufort,  Beaufort 
( 'ounty. 

10.  Fiu't    Mi'chanic.  Charleston  County. 

11.  One     bimdred     feet    on     Haddrell's 

Piiinl.  r'li:irli>ston  Coiintv. 


Sec. 


12.  One  acre  on  Otter  Island,  Colleton 

County;  one  acre  on  Station  Creek, 
and  one  acre  on  Bob's  Island, 
Beaufort  County. 

13.  Sites   on    Sullivan's  Island,   James' 

Island,  and  Shute's  Folly  Island, 
Charleston  C'ounty. 
1-t.  A  lot  on  South  Island,  Georgetown 
County. 

15.  Five  acres  in   Charleston,  for  a  Cus- 

tom House. 

16.  A  site  for  a  light-house  on  Morris 

Island,  Charleston  County. 

17.  Same  on  Thomas's  Island. 

18.  Sites   on   North    and   South   Island 

Points,  near  Georgetown.  George- 
town Count}-. 

19.  Same    on   Cape   Island,    Charleston 

County. 

20.  Site  in    Charleston,  fir  harbor-light. 

21.  Site     for     beacon,    in    range    with 

Charleston  Light  House.  Site  tor 
day-beacon  for  St.  Helena  Sound, 
Beaufort  Comity. 


A.  D.  1SS2. 


Sec. 
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Sec. 
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22.  Sites     for     beacons    for     Callabogue 

Sound,  Beaufort  County. 

23.  Sites    at    Xorth    Edisto,   Charleston 

County. 

24.  Site    on    Hunting     Island,   Beaufort 

County. 

25.  Site  on  or  near  Hilton  Head,  Beau- 

fort County. 

26.  Fifty  feet  on  South  Battery.  Charles-. 

ton. 

27.  Site  at    Mount   Pleasant,  Charleston 

County. 

28.  Site  at  White  Point,Charleston  County. 

29.  Site  at  Fort  Point,  Georgetown  County. 

30.  Site  of  laud    known  as  "  Charleston 

Chib   House,"  on   Meeting   .street, 
in  Charleston. 

31.  Half  an    acre  in  Columbia,  corner  of 

Eichardson  and  Laurel  streets. 

32.  The    iSTational   Cemetery  in  Darling- 

ton County. 


33.  Shore  line  of  Morris   Island   and  oi 

Sullivan's  Island  for  the  erection  of 
the  Jetties  for  Charleston  Harbor. 

34.  Certain  lauds  in  Georgetown  County, 

between   Winj-ah  Bay  and  Santee 
River. 
.4.  Land  may  be  pui-chased  by  United  States 
for  arsenals  and  magazines. 

5.  If  parties  cannot  agree,  land  to  be  valued. 

6.  Concurrent  jurisdiction  retained  by  the 

State. 

7.  Sites  for  light  stations  on  land. 

8.  Submarine    sites    for   light-houses    and 

other  aids  to  navigation. 

9.  Juri.sdiction  ceded  to  the  United  States 

over  all  lands  acquired  for  public  pur- 
poses. Jurisdiction  not  to  vest  until 
after  acquisition  of  title  from  owners, 
and  to  be  concurrent  with  State  juris- 
diction. 
10.  Lands  exempt  from  State  taxation. 


Jurisdiction  of  SECTION  1.    The    sovereigntj   and  junsrliction    of   thi.s   State  extenils  to  all 

the  Slate  of  South 

Carolina. placcs  witliiu  its  bouiids,  which  are  hereby  declared  to  be  as  follows  : 

The  northern  line,  beginning  at  a  point  on  the  sea-shore,  about  a  mile  and  a 

Survey  of  1735.  quarter  east  of  the  mouth  of  Little  River,  runs  in  a  northwest  direction,  sixtj^-four 
and  one-half  miles,  to  a  point  two  miles  northwest  of  one  of  the  branches  of  Little 

Survey  of  1737.  Pee  Dco  River ;  thence,  in  the  same  direction,  twenty-two  miles,  to  a  stake  in  a 
meadow ;  thence,  in  a  direction  due  west,  a  distance  of  sixty-two  miles,  to  a  point 

Survey  of  1764.  whcrc  the  Said  line  intersects  the  Charleston  road,  (at  sixty-one  miles,)  near  the 
Waxhaw  Creek;  thence  along  the  line  extending  from  this   point  to  the  Tryou 

Survey  of  1772.  Mountain ;  thence,  from  a  stone  set  up  and  marked  '•  S.  C.  and  X.  C,  September 
409,  1816, 1., «()!  loth,  1815,"  running  west  four  miles  and  ninety  poles,  to  a  stone  marked  •' S.  C. 
andN.  C; "  thence  south,  twenty-five  degrees  west,  one  hundred  and  eighteen 
poles,  to  a  chestnut  on  the  top  'of  the  Ridge  dividing  the  waters  of  the  North  Fork 
of  Pacolet  River  from  the  waters  of  the  North  Fork  of  the  Saluda  River;  thence 
along  the  various  courses  of  the  said  Ridge,  (agreeably  to  the  Plat  and  Survey  of 
the  Commissioners  and  Surveyors  accompanying  their  report,  dated  2d  November, 
1815,)  to  the  Ridge  that  di\iik's  the  S;iluila  waters  frmn  those  of  Green  River; 
thence  along  the  various  courses  of  the  said  Ridge,  agreeably  to  the  said  Plat  and 
Survey,  to  a  stone  set  up  where  the  said  Ridge  joins  the  Ridge  which  divides  the 
eastern  from  the  western  waters,  and  which  stone  is  marked  "  S.  C.  and  N.  C, 
September  28th,  A.  D.  1815;  "  thence  along  the  various  courses  of  the  said  Ridge, 
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agreeably  to  the  said  Plat  and  Survey,  to  a  stone  setup  on  that  part  of  it  which  is  a.  d.  i8S2. 
intersected  by  the  Cherokee  boundary  line,  run  in  the  year  1797,  and  which  stone 
is  marked  "  S.  C.  and  N.  C,  1813  ;"  and  from  the  said  last  mentioned  stone,  on  the 
top  of  the  said  Ridge,  at  the  point  of  intersection  aforesaid,  a  direct  line,  south, 
sixty-eight  and  one-fourth  degrees  west,  twenty  miles  and  eleven  poles,  to  the 
thirty-fifth  degree  of  north  latitude,  at  the  rock  in  the  east  bank  of  Chatooga  River, 
marked  "Latitude  thirty-five  degrees,  A.  D.  1813;"  which  line,  from  the  termina- 
tion of  the  line  of  1872  to  the  Chatooga  River,  is,  in  all,  a  distance  of  twenty-four 
miles  and  one  hundred  and  eighty-nine  poles. 

From  the   State  of  Georgia,  South   Carolina  is   divided   by  the   Savannah  waikins' 

°  •'  ■  Digest,  737. 

River,  from  its  entrance  into  the  ocean  to  the  confluence  of  the  Tugaloo  and  Seneca     Beaufort    con- 
vention,   p.    L., 
Rivers;  thence  by  the  Tugaloo   River  to  the   confluence  of  the  Tugaloo  and  Cha-  •"■">■  usr, i., 411. 

tooga  Rivers ;  thence  by  the   Chatooga  River  to  the  North  Carolina  line  aforesaid, 

in  the   thirty-fifth  degree  of  north  latitude,  the  line  being  low-water  mark  at  the  u.  s.  s.  c,  1832', 

MS.,  per  Johnson, 

southern  shore  of  the  most  northern  stream  of  said  rivers  where  the  middle  of  the  ■'■ 

Handy    v.    An- 

rivers  is  broken  by  islands ;  and  middle  thread  of  the  stream  where  the  rivers  flow  ">»n.v-  ohio  River 

•'  '  Case.  U.  S.  S.  C, 

,1  5  Wheat.,  374. 

in  one  stream  or  volume. 

On  the  east,  the  State  is  bounded  by  the  Atlantic  Ocean,  from  the  mouth  of  °"^ctarters  s  c 
the  Savannah  River  to  the  northern  boundary,  near  the  mouth  of  Little  River,  in-     Trotfs  Laws. 
eluding  all  the  islands. 

Sec.  2.  Any  charter  or  franchise  granted,  or  to  be  granted,  by  the  State  of     „   . 

^  n  '  o  7      ./  Reciprocity     as 

Georgia,  for  the   purpose  of  building  and  establishing  bridges  or  ferries  over  the  ifeges"  "hetweJn 

Georgia  and  South 

Savannah  River,  shall  have  full  effect  within  the  limits  and  jurisdiction  of  the  State  carouna. 

of  South  Carohna,  to  the  same  extent,  in  all  respects,  as  if  such  charter  or  fran- 
chise had  been  granted  bv  the  State  of  South  Carolina :  Provided,  That   the  State 

1S51,  XIL,  119. 

of  Georgia  do,  by  law,  provide  that  equal  eflect  be  given  in  the  State  of  Georgia  to 
charters  and  franchises  granted  by  this  State ;  and  that  the  legal  validity  and  effect 
of  a  charter,  granted  by  either  of  the  said  States  for  the  purposes  aforesaid,  shall 
be  subject  to  this  limitation  and  restriction,  that  no  such  charter,  from  either  State, 
shall  prevent  the  other  State  from  granting  a  charter  for  a  bridge  or  ferry  over  the 
Savannah  River  at  any  place,  however  near  the  place  where  a  bridge  or  ferry  is  or 
may  be  established,  under  a  charter  from  the  other  State. 

Sec.  3.  In  respect  to  the  places  within  the  boundaries  ceded  by  the  State  to     pj^^^j  ^^^^^  ,„ 

the  Tnited  States, 

the  United   States,  the  jurisdiction  of  this  State  is  concurrent  with   that  of  the  and  subject  to  con- 
current   jurisdic- 

United  States,  according  to  the  terms  of  cession  in  each  case  respectively.  '-^2Ji^ 

The  places  ceded  are  as  follows  : 

1.  The  light-house  on  Middle  Ra\'  Island,  within  the  biir  of  Charleston  har- 
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bor,  bounded,  to  tbe  uorth,  by  a  small  inlet  passing  between  the  said  island   and 
Light-house  on  Mon'is   Island ;  to  the  south,  by  an  inlet  called  the  Folly  Inlet ;  to  the  east,  by  the 

Middle  Biiy  IsI'ml,  '  •'  J  '  ,       J 

in^cniiiie^tonnar-  ^^j^jj^jg  Qcean ;  and  to  the  west,  by  a  sound  or  creek  passing  between  the  said 
'  '  ''  '  ]\Iiddle  Bay  Island  and  the  other  island  aforesaid ;  together  with  the  lands  and 
tenements  thereunto  belonging,  and  together  with  the  jurisdiction  of  the  same,  as 
far  as  the  same  shall  be  incident  and  essential  for  the  erection  of  forts,  magazines, 
arsenals,  dockyards,  and  other  needful  buildings,  and  the  appointment  of  otlicers,  and 
general  regulation  of  the  said  light-house,  forts,  magazines,  arsenals,  and  dock-yards, 
in  fee  simple,  in  as  full,  ample,  and  effectual  manner  as  the  premises  could  be  granted, 
aliened,  transferred,  conveyed,  and  confirmed,  by  any  deed  or  devise,  in  due  form 
of  law ;  upon  the  special  proviso  and  condition,  nevertheless,  that  the  said  United 
States  shall  sufficiently  support,  maintain,  and  keep  in  good  repair,  and  I'ebuild,  when 
necessary,  the  said  light-house,  from  time  to  time,  and  at  all  times  hereafter;  and 
shall  also  erect,  or  cause  to  be  erected,  proper  leading  marks  to  and  for.  or  as  ap- 
pending to,  the  said  light-house,  and  cause  buoys  to  be  stationed  in  fit  places  for 
the  further  and  better  facilitating  and  securing  the  navigation;  and  that  all  expenses 
which  shall  accrue  in,  for,  and  about  the  said  light-house,  or  the  leading  marks  and 
buoys  above  mentioned,  shall  be  defrayed  out  of  the  Treasury  of  the  United  States. 
2.  Seven  acres  of  land  on  North  Island,  in  Georgetown  County,  butting  and 

Seven    acres    of 

iand."G^r"etonn  bouuding  to  the  eastward  on  the  sea,  to  the  west  and  north  by  lands  belonging  to 

County. 

~T797,  v.,  309.     Paul  Trapier,  and  to  the  south  by  Winyah  Bay:  Provided,  nevertheless.  That  nothing 

contained  in  this  cession  shall  be   construed  to  exclude  or  prevent  any  process, 

criminal  or  civil,  issuing  from  any  of  the  Courts  of  this  State,  from  being  served  or 

executed  within  the  limits  of  the  said  tract  of  seven  acres  of  land. 

Fort    Moultrie,  3-  All  tlic  lauds  rescrved  for  Fort  Moultrie,  on  Sullivan's  Island,  in  Cliarlcs- 

on    Sullivan's    Is- 
land,   Charleston  ton  Couutv — providcd  the  same  shall  not  exceed  five  acres — with  all  the  forts, 

County.  •  '  ' 

1805,  v.,  501,  ^1.  fortifications,  and  buildings  thereon,  tonether  with  the  canal  leadiim'  from  the  cove 
on  the  back  of  the  fort,  nearly  up  to  the  same,  as  delineated  on  the  plan  of  Charles- 
ton harbor  by  Col.  Senf,  in  the  Secretary  of  State's  office  at  Columbia. 
Fort  Johnston,  "^-  The  high  lauds  and  part  of  the  marsh  belonging  to  Fort  Johnston,  as 

Charleston  Co.      ...  i  .  ,  ■  , 

ih.  delineated  on  the  saul  plan  of   Charleston  harbor — jirovided  the  same  shall  not 

exceed  twenty  acres — including  the  present  site  of  Fort  Johnston. 
Fort  I'ineknoy,  5.  Thc  Luid  ouwliich  Fort  Pinckney  is  built,  and  three  acres  around  the 

Charleston  Co. 

Ih.  same — Charleston  County. 

„    ,,    ,  G.  A  ipiprtion  of  the  sand  hank  iiiMrkcMl  "C."  on    the  soiitheasternmost  point 

Sand  onnk      on  '  ' 

chariMion. "'"  °    of  Cliavlcston,  as  dt'liiicitod  (111  llic  sii id   iij.in  oC  Charleston  harbor,  not  exceeding 
two  acres. 
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7.  A  lot,  not  exceeding  four  acres,  tor  a  Ijattery  or  fort,  anil  necessai'y  build-       ■*•  ^-  "*^- 
insrs,  on  Dr.  Blvtlie's  point  of  land,  at  the  mouth  of  Sauipit  River,  Georgetown  County,      Ten    acres   on 

=^    '  „  I  '  I  >  O  J  ■:    Blylhc's        Point, 

and  a  (juantity  oflaud,  not  exceeding  six  acres,  on  Dr.  Blythe's  .said  point  of  land,  Georgetown  &').'" 
at  the  mouth  of  Sampit  River,  adjoining,  and  in  addition  to,  the  said  four  acres,  and         '    '     ' '  ' 

for  the  samr  ]ini-poses. 

8.  Mustard  Island.  iiii[iosite  Paris  Island,  in  IJeanfort  River,  and  a  tract  of     Mustard  isbnd, 

and  eeven  acres  on 

land  on  St.  Helena  Island,  oiinosite  the  same,  not  exceeding  seven  acres — IScaufort  st.  Helena  island, 

>  ^  '  °  Beaufort  County. 

County.  "    "•■ 

0.  Five  acres  of  the  public  lands,  near  the  town  of  Beaufort,  including  the      Five  acre.,   in 

licautVirt,  Beaufort 

site  of  Fort  Lvttleton,  Beaufort  County,  for  the  purpose  of  erecting  a  fort.  £ounty^ 

•  •'  '■        '■  °  1S08,  v.,  576,  J4. 

10.  The  lots  or  tracts  of  land  whereon  Fort  Mechanic  is  erected,  and  such 

Fort  Mechanic, 

other  lots  and  iiarcels  of  land  as  may  be  considered  necessary  to  that  establishment,  so  Charleston  Co. 

1S13,  v.,  69B,  il. 

soon  as  they  shall  have  been  conveyed  by  Christoiiher  Williman  and  William  Holmes 
to  the  United  States,  for  all  purposes  necessary  to  the  maintenance  of  a  military 
post:  Provided,  however.  That  nothing  in  this  cession  shall  be  construed  to  prevent 
any  process,  civil  or  criminal,  issuing  from  any  of  the  Courts  of  this  State,  or  any 
other  competent  authority,  from  being  served  or  executed  within  the  limits  of  the 
said  lots  or  tracts  of  land  so  to  be  conveyed  by  the  said  Christopher  Williman  and 
AVilliam  Holmes  to  the  United  States:  And  provided,  also,  That  nothing  contained 
in  this  cession  shall  be  so  construed  as  to  impair  the  rights  and  privileges  vested  in 
the  City  Council  of  Charleston,  under  their  charter  of  incorporation,  who  are  hereby 
also  authorized  and  empowered  to  rcliinjuish  their  right  of  jurisdiction  in  and  over 
the  land  aforesaid. 

11.  One  hundred  feet  square  of  land,  on  Haddrell's  Point,  Charleston  Count}^      one     hundred 

feet  on    Haddrell's 

(conveyed  by  Mrs.  Rebecca  Bee  Barksdale,  for  the  use  of  the  United  States,)  for  Poiut.  Charleston 

County. 

the  purpose  of  erecting  a  beacon  thereon:  Provided,  nevertheless.  That  nothing  con-      i823,  vi., 220. 
tained  herein  shall  be  construed  to  exclude  or  prevent  any  process,  civil  or  criminal, 
issuing  from  the   Courts   of  this   State,   from  being  served  or  executed  witliiii  the 
limits  of  the  said  cession. 

12.  One  acre  of  land  on  Otter  Island,  in  Colleton  Countv,  for  a  lijiht-house;  one 

'  ■  ^  One  acre  on  Ot- 

acre  of  land  on  the  north  side  of  Station  Creek,  near  St.  Helena  Island,  in  Beaufort  ton  Couuk:  one 

acre     on     Station 

County,  for  the  erection  of  a  beacon-light;  and  one  acre  of  land  on  Bob's  Island,  at  <""'''.  ""'i    "ne 

''  <^  ■  ■  acre  on  Bob  s  Is- 

and,  Beaufort  Co. 
'WJ,-,,  TI.,  569." 


the  entrance  of  Scull  Creek,  in  Beaufort  County,  for  the  erection  of  a  beacon-light:    °"  '   '""'°"   "■ 
Provided,  That  the  said  lands,  when  purchased  by,  or  vested  in.  the  United  States, 
and  every  person  or  officer  residing  or  employed  thereon,  whether  in  the  service  of 
the  United  States  or  not,  shall  be  subject  and  liable  to  the  Government  of  this  State, 
and  the  jurisdiction,  laws,  and  authority  thereof,  in  the  same  manner  as  if  this  cession 
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A. D.  1SS2.  ],^^,]  never  been  made;  ami  tliat  the  United  States  shall  exercise  no  more  authority 
or  power,  within  the  limits  of  the  said  land,  than  they  might  have  done  previously 
to  the  cession  thereof,  or  than  may  be  necessarj^  for  the  building,  erection,  repairing, 
or  internal  government  of  the  said  light-house,  and  the  regulation  and  management 
of  the  said  light-house  and  the  said  beacou-lights  that  maj'  be  built  and  erected  on 
the  said  lands,  and  of  the  officers  and  persons  by  them  to  be  employed  in  and  about 
the  same. 

The  said  lands  shall  be   forever  exempt  from  any  t.ixes  to  be  paid  to  this 
State. 
Sites   on    Sui-  13.  The  lauds,  forts,  fortiflcations,  and  sites  for  the  erectlou  of  forts  ou  SulU- 

livan's         Island, 

James'      isLand,  van  s  Islaud,  James    Island,  and  Shute's  FoUv  Island,  in  Charleston  County,  as 

and  Shute's  Folly 

counu.^'""'"'"''  delineated  in  a  plan  of  survey,  made  by  Robert  Q.  Pinckney,  on  the  17th  November, 

1818,  xi., 'sii.V  1846,  under  direction  of  commissioners  appointed  under  Resolution  of  1845,  which 

lands,  sites,  forts,  and  fortifications  so  ceded  shall  be  exempt  from  an)'  tax  to  be 

paid  to  this  State:  Provided,  That  all  process,  civil  or  criminal,  issued  under  the 

authority  of  this  State,  or  any  officer  thereof,  shall  and  may  be  served  and  executed 

on  any  part  of  the   lands  and  sites,  forts,  and  fortifications  so  ceded,  and  on  any 

person  or  persons  there  being  and  implicated  in  matters  of  law.  And  provided,  also. 

That  nothing  herein  contained  shall  be   construed  to  interfere  with  the  rights  and 

property  of  the  citizens,  or  so  as  to  affect  any  of  the  streets,  thoroughfares,  or  public 

landings  on  the  said  islands. 

A  lot  on  South  1^-  ^  ^ot  on  South  Island,  in  Georgetown  Count}-,  on  the  southern  edge  of 

County. Winyah  Entrance,  for  a  light-house,  which  lot  shall,  during  the  continuance  of  the 

ISir,  XL,  «2. 

said  light-house,  be  exempt  from  any  taxes  to  be  paid  to  this  State:  Provided,  That 
the  said  lot,  when  purchased  or  vested  in  the  United  States,  and  every  person  and 
officer  residing  or  emjjloyed  thereon,  whether  in  the  service  of  the  United  States  or 
not,  shall  be  subject  and  liable  to  the  Government  of  this  State,  and  the  jurisdiction, 
laws,  and  authority  thereof,  in  tiie  same  manner  as  if  this  cession  had  never  been 
made;  and  that  the  United  States  shall  exorcise  no  more  authority  or  jiower  within 
the  limits  of  the  said  laml  than  they  might  have  done  previously  to  tlie  cession 
thereof,  or  than  may  be  necessary  for  the  building,  erection,  repairing,  or  intei'nal 
government  of  the  .said  light-house,  and  of  the  officers  and  persons  by  them  to  be 
employed  in  and  about  the  same. 
Five  acres  in  1^.  A  lot,  not  to  cxcccd  fivc  acrcs,  in  the  city  of  Charleston,  for  the  erection 

Charleston    for    a  i   •    i      i  i       i         i       .1  i.  -i      1  1      11    1 

Custom  House. of  a  custom  housc  J  wliK-h  lot.  and  the  Inuldings  erected  thereon,  shall  be  exempt 

from  any  tax  to  be  paid  to  this  State:  Provided.  That  all  proce.ss,  civil  or  criminal, 
issued  under  the  authnritv  of  this  State,  or  anv  officer  thereof,  shall  ami   mav  be 


1848,  XI..  514. 
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served  and  executed  on  any  part  of  .said  Luul,  and  on  any  person  or  persons  there       ■*•  "•  "'2- 
being  and  implicated  in  matters  of  law.  A«Uaforaiight- 

house    oc    Morris 

16.  A  site  on  Morris  Island,  for  a  beacon  or  light-house — Charleston  County,  county. 

17.  A  site  on  Thomas'  Island,  for  a  beacon  or  light-house.  ma^a^Lnd.  ^''°' 


n. 

18.  Sites  for  three  beacons,  to  be  placed  on  or  near  North  and  South  Island  .sourhisi^'poin't's'' 

Points,  in  the  vicini-ty  of  Georgetown — Georgetown  County.  Georgetown  Co. 

jb. 

19.  A  site  on  Cape  Island,  on  some  point  in  the  immediate  vicinity  of  the     same  on  cape 

Island,  Charleston 

present  light-house,  on  Cape  Remain,  for  a  light-house — Chaideston  County.  ^"""'y- 

lb. 

20.  A  site  on  the  East  Battery,  in  the  city  of  Charleston,  for  a  beacon  or     site  in  charies- 

■  ^                                '                                          '                                               ton.    for     harbor- 
harbor-light.  '^   ''     j^ 

None  of  the  sites  ceded  in  sub-divisions  16  to  20,  inclusive,  to  exceed  ten  acres 
in  anj'  one  case;  nor  shall  such  sites  be  used  for  any  other  purpose  than  the  purposes 
specified  ;  and  nothing  shall  exclude  or  prevent  process,  civil  or  criminal,  issuing 
from  the  Courts  of  this  State,  from   being  served  or   executed  within  the  limits  of 

Site  for  beacon, 

said  cessions.  ^1_  '.""s"  "'"■ 

Charleston     Light 

21.  A  site  for  beacon  to  range  with  Charleston  light-house.     A  site  for  a  da^'^eacon"  for 

St.  Helena  Sound, 

day  beacon  for  St.  Helena  Sound — Beaufort  County.  Beaufort  county. 

1854,  XII.,  .315. 

22.  Two  sites  for  two  beacons,  to  serve  as  a  range  for  Callabogue  Sound —     sites  for  beacons 

for     Calia  b  o  g  u  e 

Beaufort  County.  ^"„"„°?;.  ^"""f"' 

23.  A  site  for  light-house  and  beacon-light  on  the  main  land,  at  North  Edisto —     sites  at  North 

^,       ,      ,  ^  ,  Edisto.  Charleston 

Charleston  County.  county. 

24.  A  site  for  a  light-house  and  beacon-light  on  the  North  Point  of  Hunting     site  on  Hunting 

Island.      Beaufort 

Island — Beaufort  County.  -  <^"''°'-''- 

lb. 

25.  A  site  for  a  light-house  and  beacon-light,  on  or  near  Hilton  Head — Beau-     site  on  or  near 

"^  °  Hilfn  Head,  Beau- 

fort CoUntV.  fort  County. 

lb.;    18»6,  XII., 

None  of  the  sites  ceded  in  sub-divisions  21  to  25,  inclusive,  to  exceed  fifty  °  '^  • 
acres  in  any  one  case ;  the  said  sites  shall  be  forever  exempt  from  any  taxes  to  be 
paid  to  this  State,  and  the  same  restrictions  shall  attach  thereto  as  attach  to  the 
cession  of  a  lot  on  South  Island,  b}'  the  proviso  in  sub-division  14  of  this  Section. 
The  cession  of  said,  sites  shall  not  be  construed  to  authorize  their  use  for  any  other 
purpose  than  the  purposes  specified,  nor  to  exclude  or  prevent  any  process,  civil  or 
criminal,  issuing  from  the  Courts  of  this  State,  from  being  served  or  executed 
within  the  limits  of  the  same. 

26.  A  site,  restricted   to  fifty  feet  square,   on   South   Battery,   in  the  city  of      f^y  ,„t  „„ 

South     Uattery, 

Charleston,  for  a  beacon  or  harboi--light.  which  shall  be  forever  exempt  from  any  charie^on. 

1854,  XII.,  315. 

taxes  to  be  paid  to   this  State  ;  and  shall  be  subject  to   the  same  restrictions   as 
2  GS 
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A.  D,  1882.       attach  to  the  cession  of  a  lot  on  South  Island,  by  the  proviso  in  sub-division  14  of 
this  Section. 
picaMnt,  Charles-  27.  A  site  foi'  a  Hght-house.  in  or  near  ilount   Pleasant,   Charleston   Harbor, 

ton  County. 

1856,  XII.,  S91.    not  exceeding  one  acre. 

Site   at  White  28.  A  sltc  for  a  beacon-lifiht  at  White   Point,   in  the  city  of  Charleston,   to 

Point,    Charleston  ~  '  J  J 

County. 


lb. 


be  designated  by  the  City  Council  of  Charleston. 


Site  at  Fort  Point,  29.  A  site  for  a  lisfht-house  on  Fort  Point,   near   Georgetown,   not  exceeding 

Georgetown  Co.  *-  7  0-7  D 


lb. 


twenty  acres — Georgetown  County. 


siteofiandknVn  30.  A  lot  of  land  for  a  Court  House  and  offices  connected  therewith,  for  the 

as    "Char  1  e  .«  t  o  n 

ciui)  House,"  on  jjgg  ^j-  ^|jg  United  States  Courts,  or  for  any  other  iiui'iioses  to   which  the   Govern- 

Meeting  Street,  in  ^  J  i        I 

isroTxivt ment  of  the  United  States  may  think  proper  to  apply  it,  viz.  :  All  that  lot,  piece,  or 

312,  Jl. 

parcel  of  land,  with  the  buildings  thereon,  known  as  the  "  Charleston  Club  House," 
situate,  lying,  and  being  on  the  west  side  of  Meeting  Street,  in  the  city  of  Charles- 
ton, measuring  and  containing  in  front,  on  fleeting  Street,  fifty-eight  feet,  more  or 
less,  by  about  two  hundred  and  thirty-six  feet  in  depth,  more  or  less ;  bounding, 
north,  on  lands  now  or  late  of  Wm.  P.  Greenland;  to  the  east,  on  Meeting  Street; 
to  the  south,  on  lands  of  M.  C.  Mordecai ;  and  to  the  west,  on  lands  of  the  French 
Protestant  Church :  Provided,  That  all  process,  civil  or  criminal,  issued  under  the 
authority  of  this  State,  or  any  officer  thereof,  shall  and  may  be  served  and  executed 
on  any  part  of  the  said  premises,  and  on  any  person  or  persons  there  being,  and 
implicated  in  any  matter  of  law  :  And  jrrovided,  ahvat/s,  That  the  said  lot  of  land, 
and  all  the  buildings  and  structures  of  every  kind  already  thereon  erected,  or  tliat 
may  hereafter  be  erected  thereon,  shall  be  absolutely  and  forever  exempt  from  all 
taxes  of  the  County  of  Charleston,  and  the  coi'poi'ation  of  the  city  of  Charleston, 
and  of  the  aforesaid  State. 
Half  an  acre  in  31.  A  lot  of  land  for  a  post^officc  and   Court  House,   and   offices  connected 

Columlna,     eorner 

of  liichardson  and  therewith,  for  the  use  of  the  United  States,  or  for  any  other  purpose  to  which  the 

Laurel  Streets.  '  >  J  I        I 

/6.,  326,  ji.  Government  of  the  United  States  rilay  think  proper  to  apply  it,  viz.:  All  that  lot,  piece, 
or  parcel  of  land  in  the  city  of  Columbia,  situate,  lying,  and  being  on  the  corner  of 
the  streets  known  as  Richardson  Street  and  Laurel  Street,  measuring  one  hundred 
and  four  feet,  more  or  less,  on  Richardson  Street,  and  two  hundred  and  eight  feet, 
more  or  less,  on  Laurel  Street,  and  containing  one-half  an  acre,  more  or  less ;  bounded 
on  the  north,  by  Laurel  Street ;  on  the  east,  by  Richardson  Street ;  on  the  south, 
by  lot  formerly  belonging  to  Charles  Beck,  and  now  held  by  Hugh  Weir;  and  on 
the  west,  by  lot  formerly  held  by  Robert  N.  Lewis,  and,  by  his  last  will  and  testa- 
ment, devised  to  Daniel  B.  Lewis,  executor  of  said  last  will  and  testament  of  the 
said  Rol)crt  X.  Lewis  :   Provided,  That  all  process,  civil   or  criminal,   issued    under 
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the  authority  of  the  State,  or  any  ulHcer  tliproof.  shall  and  imy  be  served  and  ex-       •*-^-  '**'• 

ecuted  on  any  part  of  the  said  premises,  and  ou  any  person  or  persons  there  being 

and  implicated   in  any  matter  of  law  :  And  provided,  al/va//si,  That   the  said   lot  of 

land,  and  all  the  buildings  and  structures  of  every  kind  already  thereon  erected,  or 

tliat  may  hereafter  lie  erected  thereon,  shall  be  absolutely  and  forever  exempt  tVom 

all  taxes  of  the  County  of  Eichland,  and   the  corporation  of  the  city  of  Columbia, 

and  of  the  aforesaid  State. 

32.  The  jurisdiction  of  the  State  is  herebyceded  to  the  United  States  of  America 

The      National 

over  certain   land  situate  in  the  County  of  Darlington,  and  near  the   town  of  Flor-  Cemetery  in  Dar- 

^  ^  lington  County. 

ence,  known  as  the  "  National  Cemeteiy."  The  United  States  are  to  retain  such  xv.,  312. 
jurisdiction  so  long  as  such  lands  shall  be  used  .as  a  National  Cemetery,  and  no 
longer.  Such  jurisdiction  is  granted  on  the  express  condition  tliat  the  State  of 
South  Carolina  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  said  lands,  so  far  as  that  civil  process  in  all  cases  not  aftecting  the  real  or 
personal  property  of  the  United  States,  and  such  criminal  or  other  process  as  shall 
issue  under  the  authority  of  the  State  of  South  Carolina  against  any  person  or 
persons  charged  with  crime  or  misdemeanor  committed  within  or  without  the  limits 
of  the  said  lands,  may  be  executed  thereon  in  the  same  way  and  manner  as  if  no 
jurisdiction  had  been  hereby  ceded. 

33.  There   is  granted   to   the  United  States  of  America  a  quantity  of  land  on      gi,^^^   u^^   „f 

Morris  Island  and 

Sullivan"s   Island,  Charleston  Harbor,  not  exceeding  three  hundred  feet  in  length  ofSuiiiTan'sisiad 

for  the  erection  of 

and  two  hundred  feet  in  breadth,  for  the  erection  of  the  shore  line  of  a  jetty,  to  be  charieiton  HarbV 

XVI     7(19 

erected  for  the  improvement  and  deepening  of  the  bar  of  Charleston  harbor.     The  ' 

land  so  granted  is  described  and  located  as  follows  :  Starting  from  the  magistral  of 
the  northeast  salient  angle  of  Fort  Moultrie,  thence  running  south  two  degrees 
seven  and  one-hidf  minutes  (2^  7  J')  east,  eight  hundred  and  forty-six  (846)  feet,  to 
a  point  near  high-water  line  on  the  south  shore  of  Sullivan's  Island  ;  thence  north 
eighty-six  degrees  thirtj'-five  and  one-half  minutes  (86°  3oi')  east,  two  thousand 
eight  hundred  (2,800)  feet,  to  a  point  near  the  same  high-water  line  ;  thence  north 
seventy-seven  degrees  thirty-eight  and  one-half  minutes  (77°  38J')  east,  two  thou- 
sand one  hundred  and  ninety  and  one-half  (2,190^)  feet,  to  a  point  on  the  high- 
water  line  of  said  shore,  which  point  is  the  south-west  angle  of  the  tract  hereby 
conveyed;  thence  north  seventy-seven  degrees  thirty-eight  and  one-half  minutes 
(77°  38 J')  east,  along  said  water-line  three  hundred  (300)  feet;  thence  north  twelve 
degrees  twenty-one  and  one-half  minutes  (12°  2\i')  west;  two  hundred  (200)  feet; 
thence  south  seventy-seven  degrees  thirty-eight  and  one-half  minutes  (77°  38*') 
west,  three  hundred  (300)  feet;  thence  south  twelve  degrees  twenty-one  and  one- 
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half  miuutes  (12°  2H')  east,  two  hundred  (200)  feet,  to  the  high-water  line  at  the 
hefore-nientioned  south-west  angle  of  the  tract  herein  conveyed ;  and  the  accretion 
on  the  three  hundred  (.300)  feet  of  water-front  of  said  tract  shall  also  belong  to  the 
United  States  for  the  jiurposes  aforesaid. 

There  is  hereby  granteil  to  the  United  States  of  America  a  quantity  of  land 
on  Morris  Island,  Charleston  Harbor,  sufficient  for  the  erection  of  a  shore  line  of  a 
jetty  for  the  improvement  and  deepening  of  the  bar  of  Charleston  harbor,  not  ex- 
ceeding fifteeil  hundred  feet  in  length,  measured  on  the  high-water  line,  and  two  hun- 
dred feet  in  breadth,  which  land  so  granted  maj'  be  located  and  selected  either 
from  the  land  now  owned  by  the  State  of  South  Carolina  at  the  north  end  of  Morris 
Island ;  and  the  accretion  on  the  water-front  of  said  land  so  granted  shall  also  be- 
long to  the  United  States  for  the  purposes  aforesaid.  That  in  addition  to  said  lands 
herein  granted,  is  also  ceded  to  the  United  States  of  America  such  other  quantity 
of  land  on  Morris  Island  as  may  be  needed  for  the  shore  line  of  the  jetty  afore- 
said, belonging  to  any  person  or  persons  other  than  the  State  of  South  Carolina,  so 
soon  as  such  land  has  been  or  may  be  conveyed  by  the  owner  thereof  to  the  United 
States  of  America:  Pi-ovided,  That  a  plat  of  all  the  lands  herein  granted  and  ceded 
shall  be  made  and  be  deposited  in  the  office  of  the  Secretary  of  State  under  the 
supervision  and  direction  of  the  proper  officer  of  the  United  States  in  charge  of  the 
jetties. 
betw?en°"^win°Tah  34.  Such  lauds  as  may  be  required  for  the  purpose  of  connecting  "Winj-ah 

Bav    ami     Santee 

River. Bay  and  Santee  River  in  Georgetown  County,  so  as  to  facilitate  commerce. 

A.  A.  1882. 

Sec.  4.  The  United   States,  or  such  person  or  persons  as  may  be  by  them 

Land  may  be  pur- 
chased by  United  authoHzed,  shall  have  a  right  to  purchase,  in  any  part  of  this  State  that  may  be 

States  for  arsenals  '  n  L-  t  j    r  J 

'"^"^r^eo.^ji.    thought  most  eligible,  the  fee  simple  of  any  quantity  of  land,  not  exceeding  two 

thousand  acres,  for  the  purpose  of  erecting  arsenals  and  magazines  thereon. 

If  parlies  cannot  ^Ec.  5.  If  the  pcrsou  or  pcrsous  whose  land  ma}' be  chosen  fur  the  above  men- 

agree,   land  to  be 

t^iued^ tinned  purpose,  should  not  be  disposed  to  sell  the  same,  or  if  the  pei'sons  appointed 

tb.,  i-i. 

to  make  the  purchase  should  not  be  able  to  agree  upon  terms  with  such  owner  or 

owners  of  the  said  land,  the  same  shall  be  valued,  upon  oath,  by  a  majority  of  per- 
sons to  be  appointed  b}"  the  Court  of  Common  Pleas  of  the  County  where  such  land 
is  situated  for  that  purpose;  and  the  land  shall  be  vested  in  the  United  States,  upon 
their  paying  the  amount  of  siuli  \  .ilinition  to  the  owner  or  owners  of  such  land. 
Concnrrcnt juris-  ^''•'^-  ^-  The  saiil  land,  when  purchased,  and  every  person  and  officer  residing 

diction  retained  bv 

the^iaie. '_  or  employed  thereon,  whether  in  the  service  of  the  United  States  or  not.  shall  be 

subject  and  lialilc  to  the  government  of  this  State,  and   the  jurisdiction,  laws,  and 
auliiority  tliorciif ;  llmt  tlic  United  States  shall  exercise  no  more  autlmrity  or  power. 


Certain  land 
Georgetown  Cou'y 
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within  the  limit.s  of  the  said  land,  than  tliey  might  have  done  before  acquiring  the       ^-  ^-  "'2. 

same,  or  than  may  be  necessary  for  the  building,  repairing,  or  internal  government  of 

the  arsenals  and  magazines  thereon  to  be  erected,  and  the  regulation  and  management 

of  the  .same,  and  of  the  offiLors  and  persons  by  them  to  be  employed  in  or  about  the 

same:  Provided,  ahmt/s.  That  the  said  laud  shall  for  ever  be  exempt  from  any  taxes 

to  bo  paid  to  this  State. 

Sec.  7.  Whenever  it  shall  be  made  to  appear  to  anv  one  of  the  Circuit  Courts  „.     ,    .  , 

*  *  '  Sites  for  light 

of  this  State,  upon  the  application  of  any  authorized  agent  of  the  United  States,  1872°  xv°  308~ 
that  the  said  United  Suites  are  desirous  of  purchasing  any  tract  of  land  and  the 
right  of  way  thereto,  within  the  limits  of  this  State,  for  the  erection  of  a  light-house, 
beacon-light,  range-light.  buoN-depot,  or  other  buildings  needed  for  light-house 
purposes;  and  that  the  owner  or  owners  of  said  laud  are  unknown,  non-residents,  or 
minors,  or,  from  any  other  cause,  are  incapable  of  making  a  perfect  title  to  said  lands, 
or  in  case  the  said  owners,  being  residents  and  capable  of  conveying,  shall,  from  dis- 
agreement in  price,  or  any  other  cause  whatever,  I'efuse  to  convey  the  said  lands  to 
the  United  States,  the  presiding  Judge  of  the  said  Court  shall  order  notice  of  said 
application  to  be  published  in  some  newspaper  nearest  to  where  said  lands  lie;  also 
in  one  newspaper  published  in  the  city  of  Columbia,  once  in  each  week,  for  the  space 
of  four  months,  which  notice  shall  contain  an  accurate  description  of  the  said  lands, 
together  with  the  names  of  the  owners,  or  supposed  owners,  and  shall  require  all 
persons  interested  in  the  said  lands  to  come  forward,  on  a  day  to  be  specified  in  said 
notice,  and  file  their  objections,  if  any  they  should  have,  to  the  proposed  purchase ; 
and  at  the  time  .specified  in  said  notice,  the  said  Court  shall  empanel  a  jury,  in  the 
manner  now  provided  by  law,  to  assess  the  value  of  the  said  lands  at  their  fair 
market  value,  and  all  damage  sustained  by  the  owner  of  the  lands  so  appropriated 
by  reason  of  such  appropriation;  which  amount,  when  so  assessed,  together  with  the 
entire  costs  of  said  proceedings,  shall  be  paid  into  the  County  Treasury  of  the  said 
County  in  which  said  proceedings  are  had ;  and  thereupon  the  Sheriif  of  the  said 
County,  upon  the  production  of  the  certificate  of  the  Treasurer  of  said  County  that 
the  said  amount  has  been  paid,  .shall  execute  to  the  United  States,  and  deliver  to 
their  authorized  agent,  a  deed  of  the  said  lands,  reciting  the  proceedings  in  said 
cause,  which  said  deed  shall  convey  to  the  said  United  States  a  good  and  absolute 
title  to  the  said  lands  against  all  persons  whatsoever. 

The  money  so  paid  into  the  County  Treasury'  shall  there  remain,  until  ordered 
to  be  paid  out  by  a  Court  of  competent  jurisdiction. 

The  Judge  directing  the  money  to  be  paid  to  a  County  Treasurer  in  accordance 
with    the  provisions  of  this  Act,  shall   require  of  such  Treasurer  a  bond  in  double 
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A.  D.  1882.  ^i^g  amount  of  money  ordered  to  be  puid  by  him,  \vith  two  or  more  sufficient  sure- 
ties, to  be  approved  by  said  Judge.  Sai<l  bonds  shall  be  payable  to  the  State  of 
South  Carolina,  for  the  use  and  benefit  of  such  persons,  severally,  as  are  entitled  to 
said  money.  Said  bonds  shall  be  executed  and  approved,  and  filed  with  the  Clerk 
of  said  Court,  before  receiving  said  money. 

In  all  cases  of  publication  of  notice  under  this  Section,  the  Court  shall  require 
the  same  proof  as  in  cases  of  publication  of  notice  in  civil  cases. 

Sec.  8.  Whenever  the   United  States  desire   to  acquire  title  to  land  belonging 
for   lighthouses  to  the  State  and   covered  by  the  navigable  waters  of  the  United  States,  within  the 

and  other  aids  to 

navigation. limits  thereof,  for  the  site  of  a  light-house,  beacon,  or  other  aid  to  navigation,  and 

application  is  made  by  a  duly  authorized  agent  of  the  United  States,  describing 
.the  site  required  for  one  of  the  purposes  aforesaid,  then  the  Governor  of  the  State 
is  authorized  and  empowered  to  convey  the  title  to  the  United  States,  and  to  cede 
to  the  said  United  States  jurisdiction  over  the  same  :  Prorided,  No  single  tract 
shall  contain  more  than  ten  (10)  acres,  and  that  the  State  shall  retain  concurrent 
jurisdiction  so  far  that  all  process,  civil  or  criminal,  issuing  under  the  authority  of 
the  State,  may  be  executed  by  the  proper  officers  thereof  upon  any  person  or  per- 
sons amenable  to  the  same  within  the  limits  of  land  so  ceded,  in  like  manner  and 
to  like  effect  as  if  this  Section  had  never  been  enacted.     Any  person   or  persons 

■  1872,  XV.,  233.  who  shall  moor  any  vessel,  scow,  boat,  or  raft,  to  any  buoy,  or  beacon,  or  floating 
guide,  placed  by  the  United  States  Light  House  Board  in  the  navigable  waters  of 
this  State,  or  who  shall,  in  any  manner,  make  fast  thereto  any  vessel,  boat,  scow,  or 
raft,  and  any  person  or  persons  who  shall  wilfully  destroy,  injure,  or  remove  any  such 
beacon  or  guide,  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars,  or 
be  imprisoned  in  the  common  jail  not  exceeding  three  months.  Said  forfeitures 
may  be  recovered  by  an  action  of  tort,  complaint,  or  indictment  before  any  Court 
competent  to  try  the  same  ;  one-half  accruing  to  the  infonner  or  complainant,  and 
the  other  half  to  the  County  in  which  the  trial  shall  bo  had. 
Jurisdiction  Sec.  9.  The  jui'isdiction  of  the  State  of  South  Carolina  is  hereby  ceded  to  the 

ceded  to  the  Uoit'd 

States  over  all  United  States  of  America  over  so  much  land  as  is  necessary  for  the  public  ijurposes 

lands  acquired  for 

S'uri'sdietio7n"„uo  of.  tho  United  Stutes  I  ProwJec?,  That  the  jurisdiction  hereby  ceded  shall  not  vest 

ve3t  until  after  ac- 
quisition of  title  until  the    United    States  of  America  shall  have  acquired  the  title  to  the  lands,  by 

from  owners,  and 

witil"'statr7uris-  grant  or  deed,  from  the  owner  or  owners   thereof,  and  the   evidences  thereof  shall 

diction. 

r87i,xiv.,  have  been  recorded  in  the   ollice,  where,  by  law.  tlie  title  to  sucli  land  is  recorded; 

and  the  United  States  of  America  arc  to  retain  such  jurisdiction  so  long  as  such 
lands  sliall  be  used  for  the  purposes  aforementiiiiird.  ami  no  lunger;  and  siicii  juris- 
(liition  is  granted  upon  tlie  express  condition  that  llie  State  of  South  ("aroliua  shall 


535,  Jl. 
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ret:iin  a  eoneurrciit  jiiri.sdietiou  with  the  United  States  in  and  over  the  said  hinds,  ■*•''•  '^^^' 
so  far  as  that  civil  process,  in  all  cases  not  afi'ecting  the  real  or  personal  property  of 
the  United  States,  and  such  criminal  or  other  process  as  shall  issue  under  the  au- 
thority of  the  Slate  of  South  Carolina,  against  any  person  or  persons  charged  with 
crimes  or  misdemeanors  committed  within  or  without  the  limits  of  the  said  lands, 
may  be  executed  therein,  in  the  same  way  and  manner  as  if  no  jurisdiction  had 
been  thereby  ceded. 

Sec.   10.   That  all  lands  and  tenements  which  may  be  granted,  as  aforesaid,  to 

Lands     exempt 

the  United  States,  shall  be  and  continue,  so  long  as  the  same  shall  be  used  for  the  f™"  sute  ta.\a- 

tion. 

purposes  in  the  last  Section  mentioned,  exonerated  and  discharged  from  all  taxes,  "*'^'' ■'''^'538  ■,2 
assessments,  and  other  charges   which  may  be  imposed  under  the  authority  of  the 
State  of  South  Carolina. 


Sec. 


CHAPTER  II. 

OF  THE  GENERAL  ASSEMBLY. 
Sho. 


IL  Apportioninciit  of  Representatives. 
12.-  Oaths  to  be  taken  by  members. 

13.  Compensation  of  members. 

14.  Stationer}'  and  postaga.of  members. 
1.5.  Stationery  for  each  House. 

16.  Fuel  and  gas  for. 

17.  Officers  elected  hy  eacb  House. 

Ip.  Officers  and  employees  appointed  for  the 
Senate. 

19.  Officers  and  enijiloyees  appointed  for  the 

House. 

20.  Committee  clerks. 

21.  Solicitors  to  attend  sessions  of  ami  assist 

in  preparation  of  acts. 

22.  Qualification  for  appointment  of  officers 

and  altachees. 

23.  Compensation  of  officers  and  attacliees. 

24.  List  of  such  offlcci's.  &c.,  to  be  tiled  with 

Treasurer. 


25.  Pay  certificates  for  members. 

26.  By  whom  signed. 

27.  Pay  certificates  of  officers  and  employees. 

28.  Detailed  statement  of  all  certificates  to 
be  furnished  to  Comptroller  General  and 
Treasurer. 

29.  Claims  against   State,    how   considered 

and  passed  by  General  Assemlily. 

30.  When  claims  against  the  State  shall  be 
deljarred  payment. 

31.  Claims  against  State,  when  so  passed, 

how  paid. 

32.  Printing  for. 

33.  Time  when  Legislative  eiuictinents  take 

eftect. 

34.  Effect  of  repeal  of  Act. 

35.  Construction  of  words. 


Section  11.  The  several  Counties  of  this  State  shall  be  entitled  to  Represen- 
tatives as  follows  :  Abbeville,  5 ;  Aiken,  4  ;  Anderson,  4  ;   Barnwell,  5  ;  Beaufort,      Appcrtionment 

of  Rcprese'tatives. 

3;  Berkeley,  5  ;  Charleston,  12 ;  Chester,  3 ;  Chesterfield,  2:  Clarendon,  2  ;  Col-  ^xvCssTafe.^ 

A.  A    1SS2 

leton,   5;  Darlington,  4;  Edgefield,  5  ;  Fairfield,  3;  Georgetown,  2  ;  Greenville,    '    ■xvii.,632. 
4;  Ilarnpton.   3;  Ilorrv,  2 ;   Kcrsliaw,  3;  Lancaster.  2  ;  Laurens.  3  ;  Lexington, 
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A.  D.  1882.       2 ;  Million,  4  ;  Marlboio,   2 ;  Newberry,  3  ;  Oconee,  2  ;  Orangeburg,  5 ;  Pickens, 

2  ;  Richland,  5  ;  Spartanburg,  4  ;  Sumter,  4  ;  Union,  3  ;  Williamsburg,  3  ;  York,  4. 

Oaths  to  be  taken  Sec.  12.  All  members   elected  to  the    General  A.sseuibly,  and   all  officers  now 

by  members. 

issorxvii.,  602:  required  to  take  and  sub.scribe  the  oath  prescribed  in  Article  II.,  Section  30,  of  the 
Constitution  of  the  State,  shall,  in  addition  thereto,  take  the  following  oath  before 
entering  upon  the  duties  of  their  respective  offices,  to  be  administered  in  like  man- 
ner as  the  oath  now  required  :  "I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  I  have  not,  since  the  first  day  of  January,  A.  D.  1881,  engaged  in  a  duel 
within  or  without  the  State,  either  as  principal  or  second,  or  been  present  thereat, 
as  a  party  thereto,  in  behalf  of  either  of  the  principals  in  such  duel,  and  that  I 
will  not  during  the  term  of  office  to  which  I  have  been  elected,  (or  appointed,  as 
the  case  may  be,)  engage  in  a  duel  as  principal,  or  aid  and  abet  in  such  duel,  as 
second  or  as  a  party  thereto,  in  behalf  of  either  principal  or  otherwise ;  "  to  which 
shall  be  added  in  the  case  of  all  officers  charged  with  the  preservation  of  the  peace, 
the  following :  "  And  I  will,  to  the  extent  of  my  ability,  enforce  the  penalties  pre- 
scribed by  law  against  duelling,  and  will  not  fail  to  bring  to  justice  all  parties 
offending  against  the  said  law  that  may  come  within  nij'  view  or  knowledge." 

Sec.  13.  Each  member  of  the  General  Assemblv  shall  receive  for  each  Regular 

Compensation  * 

— XVI  '°2^  "'   Session,  and   for  any  Extra  or  Special   Session,  five   dollars  per  diem  during  the 
Session,  and   shall  also  be  entitled  to  receive  mileage  at  the  rate  of  ten  cents  per" 
mile  for  the  actual  distance  travelled  by  the  most  direct  j'oute  going  to  and  return- 
ing from  the  place  where  the  session  of  the  General  Assembly  shall  be  held. 
„,  ,.  .  Sec.  14.  The  Clerk  of  the  Senate  shall,  on  the  first  day  of  each  session,  draw 

stationery  and  '  *  ' 

bers. ^  a  pay  certificate  of  five  dollars  in  favor  of  each  Senator,  and  the  Clerk  of  the  House 

fb.,  184. 

of  Representatives  shall  likewise,  on  the  first  day  of  each  session,  draw  a  pay  cer- 
tificate of  five  dollars  in  favor  of  each  member  of  the  House  of  Representatives, 
which  sh.ill  be  given  in  lieu  of  all  stationery  and  postage  to  be  used  by  such  Sena- 
tor or  Representative  in  his  official  capacity  during  Ci.ch  session,  and  to  be  in  addi- 
tion to  his  per  diem  and  mileage. 
„,  ,.        ,  Sec.  15.   The  Clerks  of  the  Senate  and  of  the  House  of  Representatives  shall 

stationery  for  * 

—  /b.iuT'^  C'lt^'li  furnish  for  their  Houses,  respectively,  for  their  use  and  for  the  use  of  tlieir 
several  Committees,  such  stationery  as  may  be  necessary  for  each  session  :  the 
amount  so  to  be  furnished  for  the  Senate  not  to  exceed  one  hundred  dollars  ;  and 
that  so  furnished  for  the  House  of  R('prescntati\es  not  to  exceed  one  hundroil  and 
fifty  dollars. 

Sec.  10.  The   Secretary  of  State  sliall   furnisii   for  tlie   Senate  and    House  of 


Fuel  and  gas  for. 
^  /(..,  234,  385r~ 


Representatives,  and  for  their  respective  Committee  rooms,  such  supplies  of  fuel  or 
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coid  and   gns  as   may  be   necessary  for   their  use   at  each  session   of  the   General       ^-  ^-  "'''^• 

Assembly  :  the  amount  for   this  purpose  not   to  exceed  the   sum  of  eight  hundred 

dollars. 

Sec.  17.  The  Senate  and  House  of  Representatives,  immediately  after  assem-  officers  elected 

bj  each  House. 

bling  in  the  session  following  a  general  election,  shall  each  proceed  to  the  election       xvi.,  2a j. 
of  a  Clerk,  to  be  known  as  the  Clerk  of  the  Senate,  and  the  Clerk  of  the  House  of 
Representatives,  respectively,  who  shall  each  receive  a  salary  of  one  thousand  dol- 
lars per  annum. 

The  Senate  and  House  of  Representatives  shall  also,  at  the  same  time,  each 
for  itself,  elect  a  Reading  Clerk  and  a  Sergeant-at-Arms,  each  of  whom  shall  receive 
such  compensation  as  the  General  Assembly  may  determine. 

Sec.  18.  The  Presiding  Officer  of  the  Senate  shall  appoint,  during   the   first     officers  and  em- 

plovecr*  .appointed 

week  of  the  first  session  of  the  Senate,  the  followiim-  :  One  Assistant  Clerk,  to  be  '"' ""  S''°°'°-_ 

U.,  21)4,  692. 

recommended  by  the  Clerk  of  the  Senate ;  one  Journal  Clerk ;  one  Chief  Messen- 
ger or  Bill  Clerk ;  two  Doorkeepers,  three  Laborers,  and  two  Pages. 

Sec.  19.  The  Speaker  of  the  House  of  Representatives  shall  appoint,  during     officers  and  em- 
ployees appointed 

the  first  week  of  the  first  session  of  the  House  of  Representatives,  one  Assistant  '"'  ""^  P"'"^"- — 
Clerk,  to  be  recommended  by  the  Clerk  of  the  House  of  Representatives,  one  Chief  '' 

Messenger  or  Bill  Clerk,  one  Journal  Clerk,  three  Doorkeepers,  four  Laborers,  who 
shall  also  be  Assistant  Door-keepers,  and  four  Pages.  The  Chief  Messenger,  Door- 
keepers, Laborers,  and  Pages  of  each  House,  shall  be  under  the  control  and  super- 
vision of  the  Sergeant-at-Arms  of  the  House  to  which  he  is  appointed,  and  shall 
obey  all  reasonable  orders  made  by  him. 

Sec   20.  The  Presiding  Officer  of  the  Senate  shall  appoint  for  the  service  of  committee  cierk«, 
the   Senate   two   Committee   Clerks.     And  in  the   House   of  Representatives,  the 
Committees  of  Ways  and  Means,  and  on  the   Judiciary,  and  on   Claims,  may  each 
emplo}"  the  services  of  a  Clerk,  to  be   selected  by  and  be   removed  at  the  pleasure 
of  the  Committee. 

Sec.  21.  The  Circuit  Solicitors,  or  so  many  of  them  as  are  deemed  necessary  by 
the  Attorney  General,  shall  attend  the  sessions  of  the  General  Assembl}',  and  shall,  tend  sessions   of 

and  .assist  in  pre- 

under  his  direction,  assist  the  Attorney  General  in  drawing  and  in  supervising  the  p'>''"''°°  °'  ■^"^- 

'  •'  010  XVII.,  290. 

engrossing  of  all  Bills,  and  in  the  enrolment  of  all  Acts  and  Joint  Resolutions  of 
each  sessiiin  ;  shall  see  that  the  work  is  done  neatly,  promptly,  and  correctly ;  and 
one  of  the  said  Solicitors  shall  certify  upon  cacii  Act.  before  it  is  ratified,  that  it  is 
correctly  enrolled. 

The  Attorney  General  shall  employ  such  clerical  assistance,  in  ilrawing,  en- 
grossing, and  enrolling  Bills,  Resolutions,  and  Acts,  as  lie  may  deem  necessary. 

3  G8 


18  GP]NERAL  STATUTES.  [part  i., 

A.  D.  1882.  Sec.  22.  No  person,  lioldiiig  or  exercising   the   duties  of  any  office  in  tins 

.Qualification  for  State,  fuul   no  iierson  nut  a  permanent  resident  of  this   State,  shall  be   eliaible  to 

ap}iointmeiit  oi'of-  /  i  ±  .  <j 

"°1vi'  "ae"*^'     election   or  apiiointmcnt   to   any  of  the   offices   or   jiositions   provided   for   in   this 

Chapter. 
Compensation  of  Sec.  23.  All  i)ersons  elected  or  ainiointed  under  the  nrovi.^ions  of  this  Chaiiter 

officers     and     at-  - 

^^"^Ir  .ir-i shall  recei\e  such   coniiiensation  as  the  General  Assembly  shall  determine  ;  in   no 

lb,,  Zyi,  ^ 

case  to  exceed  the  compensation  of  a  member,  except  the  Clerks  of  the  Senate  and 
of  the  House  of  Representatives,  whose  annual  salary  is  provided  for  by  law,  and 
except  also  the  Circuit   Solicitors,  who   shall  each   receive  the   same  per   diem  and 
mileage  a.s  a  member  of  the  General  As.semblj'. 
,.     ,     ,  '  Sec.  24.  All  officers  making  any   of  the   apijointmcnts  provided   fur  in   this 

List  of  such  offi-  O  J  11  I 

wTth  Trais°urer.  "^  Chapter  shall  forthwith,  when  each  appointment  is  made,  furnish  a  correct  list 
thereof  to  the  Clerks  of  the  two  Houses  respectively;  and  a  copy  of  the  same, 
together  with  a  list  of  the  officers  or  attachees  elected  by  the  two  Houses,  shall 
he  filed  by  the  said  Clerks  with  the  Treasurer  of  the  State. 

Sec.  25.  The  Clerks  of  the  Senate  and  House  of  Representatives  are  author- 
ized and  directed  to  furnish  to  each  member  of  their  respective  bodies  a  pay  certi- 
ficate for  the  amount  of  his  mileage  and  per  diem,  to  include  such  dates  as  the 
General  Assembly  shall,  by  concurrent  resolution,  direct. 

Sec.  26.  Such  certificates  shall  conform  to  the  provisions  of  Section  23,  Article 
II.,  of  the  Constitution  of  the  State,  and  shall  be  certified  by  the  President  of  the 
Senate,  and  attested  by  the  Clerk  of  the  Senate,  for  all  members  of  that  body, 
and  by  the  Speaker  of  the  House  of  Representatives,  and  by  the  Clerk  of  the  same, 
for  all  members  of  that  bodj\ 

Sec.  27.  The  subordinate  officers  and  employees  of  the  General  Assembly 
pLj^es"* ""'' "^^  shall,  in  like  manner,  be  furnished  with  certificates  of  pay  in  such  amounts  as  shall 
be  fixed  by  that  brunch  uf  the  General  Assembly  to  which  such  officers  and  em- 
ployees shall  respectively  belong:  Proridcil,  hotverer.  That  the  pay  certificates  for 
services  common  to  the  two  Houses  shall  be  signed  by  the  President  of  the  Senate, 
and  countersigned  by  the  Speaker  uf  the  House  of  Representatives. 

Sec.  28.  The  Clerks  of  the  Senate  and  of  the  House  of  Representatives  on  the 

Dctaileil     stale-  ' 

"testobofuruish-  tl'i}'  of  the  filial  adjournment  of  every  session  uf  the  General  Assembly  shall  furnish 

ed  to  Comjitroller 

cenirai    and  to  thc  Couiiitrollor  Geiicral  and  State  Treasurer,  each,  a  statement  of  all  certificates 

Treasurer. 

XVI.,  825.  issued  in  bclialf  uf  their  iespecti\c  Houses,  whicli  stalcments  shall  show  the  numbers 
of  the  certificates  issiicil.  thc  aiiiuuiit  in  caili.  and  the  pfrsuii  tu  wiiiiiu  issued,  in  the 
following  order:  1.  of  mi'iiibcrs  of  tlu'  (leiicral  Assembly;  2.  of  ulficors  and  at- 
tachees; 3.  stationery  cerlititatcs;    1.  uf  ronliiigcnt  expenses. 


Pay  certificates 
for  member: 

XI  v:;  310; 


By  whom  signed 
Ih. 


Pay  certificates 
of  officers  and  em 
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The  Clerk  of  the  Senate  .'^hMll,  in  similar  manner  and  at  the  .same  time,  furnish 
the  Comptroller  General  ami  the  Treasurer,  each,  statements  of  all  joint  certificates 
issued  on  behalf  of  both  Houses. 

Sec.  29.  Every  claim  against  the  State  submitted  to  the  General  As.sembly     claims  against 

state,  how  consiil- 

for  its  action  shall  be  referred  to  the  appropriate  Coinnuttee  of  the  House  to  which  erc.i  ami  passed  by 

General  Assembly. 

it  is  presented,  and  after  it  has  been  reported  upon  and  passed  by  the  General  As-         "'■■  *^''- 
seinbly,  it  shall  be  delivered  to  the  Committee  of  Ways  and  Means  of  the  House  of 
Representatives,  who  shall  thereupon  make  provision  for  the  payment  thereof  in  the 
Appropriation  Bill  introduced  by  them. 

Sec.  30.  All  claims  asainst  the  State  of  whatsoever  nature  or  kind,  except  the     ,„^       ,   . 

^  '  ^  Hhenelaims 

bonded  debt  of  the   State,  on  which  the  right  to  demand  payment  has  already  ac-  shaiT  be  debar^d 

]iaymcnt. 

crned,  shall  be,  and  the  same  are,  forever  barred  unless  duly  presented  within  two  a.  a.  1881-2, 

•'    ^  XVII.,  769. 

years  from  the  passage  of  this  Act.  All  such  claims  twice  presented  to  and  rejected 
liy  the  General  Assembly,  or  either  branch  thereof,  or  twice  presented  and  with- 
drawn therefrom,  are  declared  to  be  forever  barred. 

And  all  claims  against  the  State  accruing  hereinafter,  shall  be  forever  barred 
unless  presented  within  three  years  after  the  right  to  demand  payment  thereof  ac- 
crues. And  such  claims  shall  also  be  forever  barred  if  twice  presented  to  the  Gen- 
eral Assembly  or  either  branch  thereof  and  rejected,  or  twice  presented  and  with- 
drawn. 

Sec.  31.  Every  claim  passed  by  the  General  Assembly  shall  be  paid  upon  the 

Claims    against 

ioint  certificate  of  the  presiding  officers  of  the  two  Houses  of  the  General  Assembly,  ^'"'''■.  ,"'""'   .'? 

<f  ID  ./  5    passed,  bow   paid. 

attested  bv  the  Clerks  of  both  Houses.     No   such   certificate  shall  be  issued  until       ^^^''^ll', ,,,    ^  y,  ^ 

the  vouchers  and  .all   papers  connected  with  the  claim  are  filed  in  the  office  of  the 

Comptroller  General,  and  his  receipt  given  therefor,   and  such  receipt  exhibited  to 

the  said  presiding  officers.     Every  such  joint  certificate  shall,  upon  its  face,  show 

the  nature  of  the  claim,  the  date  of  its  allowance,  and  shall  be  duly  cancelled  and 

filed  with  all  the  other  vouchers  iii  the  office  of  the  Comptroller  General. 

Sec.  32.  The  Clerk  of  the  Senate  and  the  Clerk  of  the  House  of  Representa-      printing  for. 
tives  shall  cause  to  be  publisheil  in  one  daily  newspaper  in  the  city  of  Columbia  '     '  ^       >■  , 

having  the  largest  circulation,  ami  in  one  daily  newspaper  in  the  city  of  Charleston 
liming  the  largest  circulation,  for  ten  days,  a  call  for  proposals  to  do  the  State  print- 
ing, which  call  shall  set  forth  the  character  of  the  work  to  be  executed,  as  follows: 
Fifty  copies  per  day  of  the  Senate  calendar;  one  hundred  and  fifty  copies  per  day 
of  the  House  calendar;  fifty  copies  per  day  of  the  Senate  journal;  one  hundn'd  and 
fifty  copies  per  day  of  the  House  .Tmirnal;  fifty  nipies  per  day  of  the  Senate  resolu- 
tions;  one  luindred  and    fifty  copies   per  da\'  of  the    House  residutioiis;  fifty  copies 
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A.  D.  1S82.  pgj,  j.^y  ^if  jj^g  ggiifite  bills;  one  hundred  and  fifty  copies  per  diiy  of  the  House 
bills;  one  thousand  five  hundred  copies  of  the  Governor's  message,  with  paper 
covers,  for  the  use  of  the  Legislature  and  the  Executive  Departments;  three  hun- 
dred copies  each  of  the  reports  of  the  State  Treasurer,  Attorney  General,  Secretary 
of  State,  Comptroller  General,  Adjutant  and  Inspector  General,  Superintendent  of 
Education ;  three  hundred  copies  each  of  the  reports  of  the  various  public  institu- 
tions, such  as  Penitentiary,  Deaf,  Dumb,  and  Blind  Lrstitute,  and  Lunatic  Asylum; 
two  thousand  five  hundred  copies  of  the  Acts  and  Joint  Resolutions,  three  hun- 
dred copies  of  which  shall  be  bound  in  calf,  two  hundred  copies  in  cloth,  with 
leather  backs  and  corners,  and  two  thousand  copies  to  be  bound  in  paper  covers; 
five  hundred  copies  each  of  the  journals  of  the  Senate  and  House  of  Representatives, 
half  of  each  to  be  bound  in  cloth,  with  leather  backs  and  corners,  the  remainder  in 
paper  covers;  five  hundred  copies  of  the  reports  and  i-esolulions,  one-half  to  be 
bound  in  cloth,  with  leather  backs  and  corners,  the  remainder  in  pnper  covers.  The 
proposals  shall  state  at  what  price  per  page  the  bidder  will  execute  the  several 
classes  of  work  respectively,  and  also  what  additional  charge  jjer  page  he  will  make 
for  ride  and  figure  work.  The  Clerks  of  the  two  Houses  shall  furnish  to  bidders 
specimens  of  the  above  classes  of  printing,  which  shall  be  printed  on  paper  of  the 
following  qualities,  to  wit :  Bills  on  sixteen-pound  white  flat  cap  paper  ;  temporary 
journals,  calendars,  reports,  and  resolutions,  on  paper  weighing  forty  pounds  to  the 
ream ;  permanent  journals,  Acts,  Governor's  message,  reports  and  resolutions,  on 
paper  weighing  forty-five  pounds  to  the  ream. 

The  contract  for  performing  the  legislative  printing  shall  be  awarded  to  the 
lowest  responsible  bidder,  who  shall  give  a  bond  in  the  sum  of  ten  thousand  dol- 
lars, conditioned  for  the  faithful  performance  of  the  work;  said  bond  to  be  approved 
by  the  Attornej'  General. 

The  laws,  journals,  and  all  other  printing  in  book  form,  shall  be  set  in  long 
primer  tj'pe,  in  pages  to  contain  at  least  one  thousand  seven  hundred  ems  each. 
All  rule  and  figure  work  acconiiianying  the  Acts,  journals,  and  rejiorts  and  resolu- 
tions, to  be  in  the  same  tyj)e  as  the  body  of  the  work  ;  the  side  and  foot  notes  to 
be  in  minion  or  nonjiarcil  type,  and  the  indexes  to  be  in  brevier  or  long  primer 
type.  Bills  and  Joint  R-esolutions  of  the  two  Houses  shall  be  printed  in  pica  type, 
each  line  slugged  or  regletted  to  the  space  of  one  line  pica  type,  printed  in  pages 
of  thirty-six  ems  of  pica  type  in  width  and  fifty-eight  ems  of  pica  type  in  length, 
including  the  folio  and  foot  line,  the  lines  to  be  numbered  according  to  Sections. 

Proposals  for  the  public  printing,  enclosed  in  an  envelope,  sealed  with  wax, 
and  endorsed  "proposals  for  the  public  printing,"  shall  be  filed  with  the  Secretary 
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of  State  witliintlie  ton  (l;iys  of  ailvertisement  for  proposals;  and  said  projiosals  shall        a.  d.  i882. 
be  opened   by  the  Chairman  of  the  Coininittee   on  Printing  of  each    House,  in  the 
presence  of  said  Committees  jointly  ;  and  the   contract  shall  be   awarded   by  said 
Committees  on  Printing  on  the  last  day  of  the  session. 

The  faithful  performance  of  the  printing  for  each  House  shall  be  certified  by 
their  respective  presiding  officers  and  Clerks  :  Provided.  That  in  the  absence  of  said 
officers  from  tlie  seat  of  government,  the  Secretary  of  State,  to  whom  the  work 
maybe  delivered,  shall  certify  to  its  proper  execution:  Provided, /ii/i/wr,  That  a. 
specimen  copy  of  each  class  of  work,  with  the  accounts  of  the  same  verified  by 
aflBdavit,  be  filed  in  the  office  of  the  Comptroller  General. 

The  Clerks  of  the  two  Houses  shall  furnish  the  Printer  corrected  journals 
daily  for  the  permanent  printing. 

The  indexing  and  making  marginal  notes  of  Acts  and  Joint  Resolutions  shall 
be  performed  in  the  otfice  of  the  Secretary  of  State,  and  under  his  supervision ; 
and  the  Secretary  of  State  shall  be  allowed  the  sum  of  two  hundred  dollars  for 
said  clerical  work. 

Advertisement  for  proposals  to  execute  the  public  printing  shall  be  made 
biennially,  on -the  first  day  of  the  regular  session  of  the  General  Assembly. 

Sec.  33.  No  Act  or  Joint  Resolution  passed   by  the   General  Assembly  shall    Time  when  Leeis- 
take  effect  or  become  offeree  until  the  twentieth  day  after  the  day  of  its  approval  take  effect. 

XVII.,  69.      ' 

by  the   Executive,  unless  some  other  day  be  specially  named  in  the  body  of  the 
Act  or  Joint  Resolution  as  the  day  upon  which  it  shall  take  effect. 

Sec.  34.  The  repeal  of  an  Act  or  Joint  Resolution  shall  not  revive  any  law  Effect  of  Repeal 
theretofore  repealed  or  superseded,  nor  any  office  theretofore  abolished.  xvTsf: — ' 

Sec.  35.  The  words  "  person"  and  "  party,"  and  other  word  or  words  import-  coDstruction 

of  words. 

ing  the  singular  number,  used  in  any  Act  or  Joint  Resolution,  shall  be  held  to  in-  Oen.  stats.,767r 
chide  firms,  companies,  associations,  and  corporations,  and  all  words  in  the  plural 
number  shall  apply  to  single  individuals  in  all  cases  in  which  the  spirit  and  intent 
of  the  Act  or  Joint  Resolution  may  require  it.  All  words  in  an  Act  or  Joint  Reso- 
lution importing  the  masculine  gender  shall  apply  to  females  also,  and  all  words 
importing  tlie  present  tense  shall  apply  to  the  future  also. 
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CHAPTER  III. 

OF  THE  STATUTES. 


Sec. 

36.  Clerks  of  Senate  and  of  House  of  Rep- 
resentatives to  contract  for  publication 
of  laws  in  newspapers:  contract  to  be 
approved  by  General  Assembly. 

37.  To  provide  for  binding  of  Laws,  Jour- 

nals, &c. 


Sec. 

38.  To  deliver  permanent  work  to  State 
Librarian,  wbo  sball  distribute  to  per- 
sons entitled  by  law  to  receive  copies. 

39.  State  Treasurer  to  pay  accounts  for 
such  work  ;  pi'oviso. 

40.  How  Acts  and  liesolutions  shall  be  dis- 

tributed. 


OIgtIcs  of  Spnuto 

and  House  of  Rep-  SECTION  36.  The  Clcrk  of  the   Senate  and  the  Clerk  of  the  House  of  Repre- 

rese'tatives  tocon- 

tiTa  It  uw'^'Td  sentatives  are  authorized  to  provide  by  contract  for  the  publication  of  the  Acts  and 
triict   to   be  ap-  Joint  Resolutions   in  such  newspapers  of  the  State  as   the  General  Assembly  may 

proved  by  General 

Assembly. direCt. 

XIV.,  b'i2. 

Sec.  37.  A  sufficient  number  of  the  Journals,  Reports,  and  Acts  of  the  Gen- 

To    provide  for 

joatna^s,°L''''""'  ^^al  AssembI}',  for  the  use  of  the  niembers  of  the  General  Assembly,  and  for  the 
State  Librarian  to  make  the  exchanges  with  other  States,  shall  be  bound  in  a  good 
and  substantial  manner ;  and  the  Clerk  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  are  authorized  to  have  the  same  done  immediately  upon  the 
close  of  the  session,  or  as  soon  thereafter  as  practicable. 
To  deliver  per-  Sec.  38.  On   the   completiou  of  the   permanent  work,  they  shall  deliver   the 

maoent     work    to 

State    Librarian,  gjjme  to  the   State  Librarian,  who  shall  forward,  bv  mail  or  otherwi.se,  as  he  may 

who    shall    distn-  •  ^  J 

titled"  by-law  to  decm  expedient,  a  copy  thereof  to  each  of  the  members  of  the  General  Assembly', 

receive  copies. 

Jii.  and  a  copy  of  the  Acts  and  Joint  Resolutions  to  the  different  States,  institutions, 

and  officers  entitled  by  law  to  receive  the  same. 
state  Treasurer  Sec.  39.  The  State   TrcasureT  is  authorized  and   directed  to  pay  all  accounts 

to  pay  accounts  for 

euchworis;|'r'viso.  f^j-  j,aid  work  out  of  any  moueys  in  the  Treasury  not  otherwise  appropriateil. 

/A. 

Sec.  40.  Copies  of  the  Acts  and    Joint   Rc^^olutions   shall  be  distributed  as 

How    .\cts    and 
Resolutions  shuld    foUo^yg  ; 
be  ilislnbuted. 


VI.,  648. 


1.  To  the  Legislative  Connril  of  tlie  Pr^^iIK•e  of  Quebec.  Canada,  one  copy. 

2.  To  each  Clerk  of  Court  in  the  State,  two  cojiies. 

3.  To  each  Judge  of  Probate,  one  copy. 

4.  To  the  SuprenK!  Court  at  Columbia,  one  copy. 

5.  To  each  Trial  Justice  in  the  State,  one  copy. 

6.  To  the  Library  of  the  Legislature,  one  hundred  and  fifty  copies. 

7.  To  the  T'iii\ersily  of  Soutli  Carolina,  two  copies. 

8.  To  the  Charleston  Library,  two  lopios. 
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9.  To  the  Governor  of  each  State  of  the  Union,  for  the  use  of  the  State,  one 
copy. 

10.  To  the  Legi.shiture  of  each  State,  one  copy. 

11.  To  the  Ijibrary  of  Congress,  two  copies. 

12.  To  heads  of  Departments  at  Washington,  for  the  use  of  their  Departments, 
one  copy. 

13.  To  the  Historical  Society  of  New  York,  one  copy. 

14.  To  the  Athenicum,  Philadelphia,  one  copy. 

15.  To  the  Library  of  Harvard  University,  Cambridge,  one  copy. 

16.  To  tiie  Yale  College  Library,  one  copy. 

17.  To  the  Libraries  of  the   University  of  Virginia  and  Alabama,  one  copy 
each. 

18.  To  the  Colleges  at  Athens,  Ga..  Princeton,  and   Chapel  Hill,  N.  C,  one 
copy  each. 

19.  To  the  Athenieum,  Boston,  one  copy. 

20.  To  this  Committee  of  Public  Records,  London,  one  copy. 

21.  To  the  London  Museum,  one  copy. 

22.  To  the  King's  Library,  in  Paris,  one  copy. 

23.  To  the  University  Library  at  Heidelberg,  one  copy. 

24.  To  the  Royal  Library  at  Berlin,  one  copy. 

25.  To  the  University  Library  at  Gcettingen,  one  copy. 

26.  To  the  Historical  Societies  of  South  Carolina,  Maryland,  Virginia,  and 
Pennsylvania,  each  one  copy. 

See  General  Assembly.. 
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CHAPTER  IV. 
OF  PUBLIC   REPORTS  Als^D  DOCUMENTS. 


Sec. 


Sec. 


41.  Time  for  making  reports  to  General 
Assembly. 

42.  When  reports  must  lie  hamled  the  Prin- 

ter, and  when  he  must  have  them  ready 
for  the  General  Assembly. 

43.  Persons  disbursing  publie  money  must 
publish. 

44.  Persons  having  the  distribution  of  the 
public  money  must  report  annually  to 
Comjitroller  General. 

45.  Public  officers  having  evidences  of  in- 
debtedness to  the  State  must  report  to 
the  Comptroller  General. 

46.  Comptroller  General  to  make  report  to 

General  Assembly  of  all  debts  due  the 
State. 

47.  Secretary  of  State  to  report  to  General 
Assembly  all  corporations  formed  un- 
der general  corporation  Act. 

48.  Annual  report  of  State  Superintendent 

of  Education. 


49.  State  Superintendent  to  consolidate  re- 
]iorts  of  County  Commissioners,  and 
forward  them  to  General  Assembly. 

50.  Annual  report  of  Directors  of  the  State 

Penitentiary. 

51.  Annual  report  of  Attornej-  General. 

52.  Annual  report  of  Regents  of  the  Luna- 

tic Asylum. 

53.  Commissioners  of  the  Deaf  and  Dumb 

and  the  Blind  to  report  annually. 

54.  Accounts  of  Treasurer  to  be  examined 

ill  November  and  December,  annually, 
by  Joint  Committee  of  Senate  and 
House. 

55.  Duties  of  Committee,  and  rejjort. 
56    Census  Commission. 

57.  Commissioners    of    Sinking    Fund    to 

make  annual  report. 

58.  County  Commissioners  to  report  in  de- 
tail annually ;  penalty. 

59.  Health  officei-s  to  keep  records,  and  re- 
port monthly. 


Time  for  making 
reports  to  General 

Assembly. 

XV.",  4.=.7. 

When  reports 
must  be  bandeii 
the  Printer,  and 
when  he  must  have 
them  ready  for  the 
General  Assembly. 


Persons  disburs- 
ing public  muney 
must  publish. 
XVI.,  166; 


Section  41.  The  Comptroller  General  and  all  other  officers  required  by  law  to 
report  annually  to  the  General  Assembly  shall  make  such  report  on  or  before  the 
first  daj'  of  December  in  each  year. 

Sec.  42.  The  executive  officers  of  the  State  and  the  Superintendents  and 
managers  of  all  the  public  institutions  of  the  State,  required  liy  law  to  report  to 
the  General  Assembly,  shall  hand  in  their  reports  in  manuscript  to  the  State  Prin- 
ter on  or  before  the  20th  day  of  Xuveniber  in  each  year.  And  the  State  Printer 
is  required  to  have  the  same  printed  and  ready  for  delivery  to  the  General  Assem- 
bly on  or  before  the  first  Monday  of  December  in  each  year  thereafter. 

Sec.  43.  Every  person  authorized  to  disburse  any  funds  for  the  State  shall 
publish  in  some  newspaper  of  general  circulation  in  the  County  in  which  such  dis- 
bursement is  authorized  to  be  made,  a  monthly  stiUeiiicnt  of  all  funds  received  and 
the  date  of  such  receipt,  and  of  all  funds  paid  out,  to  whom,  ami  on  what  account. 
Any  jicrson  failing  so  to  do  shall  be  deemed  guilty'  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punishcti  by  fine  of  not  less  than  fifty  nor  more  than  one 
thousand  dollars,  or  be  iin]prisoncd  lor  not  less  than  thirty  days  nor  more  tlian  one 
year,  or  Ity  both  fine  ami  impiisonnient,  at  the  discretion  of  the  Conrt. 
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Sec.  44.  All  por.^ons  hiiving  the   distribution  of  public  money  shall  annually,       a.  d.  i882. 
on  the  lastthiy  of  October  in  each  and  every  year,  render  to  the  Comptroller  Gen-     Persons  having 

^  ^    -  ^  the  distribution  of 

eral  an  account  setting  forth  the  funds  committed  to  them,  respectively,  and  the  must^rcrMrt^nnn^. 

allytoCunijjtroller 

disbursement  of  them.  <;<'ntra.\. 

VI.,  612. 

Sec.  4o.  All  public  ofTicers  having  in  their  possession  the  evidence  of  any  debt       puWic  officers 

having    cviilrncea 

due  to  the  State  sli;ill.  on  the  last  dav  of  October  in  every  year,  furnish  the  Conip-  of  indebtedness  to 

*'     *  ^       the  State  must  re- 

troller  General  with  a  statement  of  all  debts  due  to  the  State  in  their  possession,  frTiier  (jlncraT'' 
showing  the  names  of  the  debtors,  the  amounts  of  the  debts,  the  interest,  the  pay- 
ments made,  and  the  balance  due  to  the  State.  And  in  case  of  failure  on  the  part 
of  any  public  officer  to  furnish  the  Comptroller  with  the  statement  aforesaid,  he 
shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be  recovered  in  any  Court 
having  competent  jurisdiction. 

Sec.  46.  The  Comptniller   General   shall  make   a  statement   of  all    debts   due  era'u.'lnTke^eport 

to  General  A&sem- 

the  State,  and  lav  it  before  the  General  Assembly  with  his  annual  report.  biy  of  au  debts  due 

'  ^  -  ^  the  State. 

Sec.  47.  The   Secretary  of  State   shall  annually  prepare,  cause   to  be  printed,     secretary  o( /i^,^^^' 

State  to  report  to  ^y.  ^ 

and  submit  to  the  General  Assembly,  a  true  abstract  from  the  certificates  deposited  Oenerai  Assembly '^'^^^z 

'^  all     corporations 

with  him   by  corporations  formed  under  the  law  regulating  the  formation  of  coi'po-  era?"^  co'^oraS 

Act. 

rations.  ft. 

Sec.  48.  The  State  Superintendent  of  Education  shall  make  his  report,  through     Annual  report  of 

State    Superinten- 

the  Governor,  to   the   General  Assembly,  at  each  regular  session  thereof,  in  the  dent  of  EJucaiion. 

•"  °  '  XIV.,  3UU,  342. 

manner  required  b}'  law.  ^^'^■'  *'*" 

State     Superin- 

Sec.  49.  It  shall  be  the  duty  of  the  State  Superintendent  of  Education  to  con-  dat'e°'re°po'r°s°of 

County     Cummis- 

solidate  the  reports  received  from  the  Countv  School  Commissioners,  and  to  forward  sioner's.  and  for- 
ward them  to  Gen- 

them  to  the  General  Assembly  at  its  next  regular  session.  ^^slV^^I?^ — 

xvi.j'sri. 
Sec.  50.  The  Directors  of  the  State  Penitentiary  shall  make  an  annual  report     Annual reporfrof 

to  the  Governor,  on  or  before  the  first  day  of  November  in  each  year,  of  the  state  state  Penitcmi-ry. 

Ih.,  90. 

and  condition  of  the  jirison,  the  con\icts  confined  therein,  of  the  money  expended 
and  received,  and,  generally,  of  all  the  proceedings  during  the  last  year,  to  be  laid 
before  the  General  Assembly. 

Sec.  51.  The  Attorney  General  shall  annuall}'  make  a  report  to  the  General     ^nnuaire  ortof 
Assembly  of  the  cases  argued,  tried,  or  conducted  by  him  in  the  Supreme  Court  — xiv.'sa. — ' 
and  Circuit  Courts  during  the  preceding  year,  with  such  other  iiifunuatioii  in  relation 
to  the  crimimd  laws,  and   such  observations  and  statements,  as,  in  his  opinion,  the 
criminal  jurisdiction  and   the  proper  and  economical  administration  of  the  criminal 
law  warrant  and  retiuire. 

Sec.  52.  It  shall  be  the  duty  of  the  Regents  of  the  Lunatic  Asylum  to  report 

4  GS 
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A.  D.  1882.       nnmiaJly  to  ihe  Legislature  the  state  and  coiiilitioii  of  the  institution,  fully  and 
Anniiiii report i)f  pavticulavl V  ;  and  they  shall  also  annually  report  to  the  Couipti'oller  General  the 

Rcgcnls      of      the    ^  '  •'  J  I  1 

-^'^11^'—-  amount  of  income  of  said  institution,  and   tlie  amount  of  expenditures,  and   the 

items  thereof. 
CommiFFionersof  Sec.  53.  The  Conuiiission ers  of  the  Deaf  and  Dumb  and  the   Blind  shall  an- 

the  DciifaM  lliimli 

?e"pVt''a°riml'i':'iy  '"  iiHiiHv  report   to   tlio   Legislature  an   exact   statement  of  their  \'arious  proceedings 
■' '    '       during  the  jiast  year,  showing  precisely  how  they  dishurseil  the  money  expended, 
the  names  of  the  person.s  who  have  recei\'ed  the  bounty,  the  ages  and  places  of  resi- 
dence of  such  persons,  and  information  as  to  their  jirogress,  which  statement  shall 
be  accompanied  by  the  vouchers  of  all  sums  expended. 
Aecounts  of  Sec.  51.  The  accounts  of  the  Treasurer  of  the  State  shall  be,  annually,  clo.sed 

Trensurcr  to  be  ex- 

nmiredinNovem-  q,j  (J^q  thii'tietli  da^'  of  Octobcr,  and  shall  be  examined  durin";  the  months  of  No- 

ber  ana  Occcinber,  •  *-^ 

cominitUc  of  Sen-  vcmber  and  December,  in  each  year,  by  a  Joint  Committee,  consisting  of  one  member 

ate  and  House. 

XIV.,  Ts;        of  the  Senate  and  two  of  the  House  of  Representatives,  to  be  appointed  by  a  Con- 
current Resolution  of  the  two  Houses  of  the   General  Asseuibl}'.  at  the  session 
previous  to  said  time  of  examination  in  each  year. 
„  ..      .  „  Sec.  55.  Such  Committee  shall  examine  the  accounts,  the  vouchers  relating  to 

Duties  of  Com-  "  o 

mi_ee^_rt;por .  ^^j  monuys  rcccivcd  into  and  paid  out  of  the  Ti'easury  during  the  year  ending  on  the 
thirtieth  of  October  preceding  such  examination,  and  shall  certify  and  report  to  the 
General  Assembly',  at  its  next  session  after  the  said  lliiitieth  day  of  October,  the 
amount  of  moneys  recei\'ed  into  tlie  Treasury  during  such  year;  the  amount  of 
money's  paid  out  of  it  during  the  same  period,  by  virtue  of  warrants  drawn  on  the 
Treasury  by  the  Comptroller  General,  or  any  other  officer;  the  amount  of  moneys 
received  by  the  Treasurer  who  shall  then  be  in  office  at  the  time  of  such  examina- 
tion, when  he  entered  upon  the  execution  of  the  duties  of  his  office;  and  the  balance 
in  the  Treasury  on  the  thirtieth  day  of  September  preceding  such  examination. 

Q^^,^,  Sec.  56.  When  the  census  takers  shall  have  made  returns,  the  Secretary  of 

Commission.    ^,  i      ii    f-        i        ■    i  .  i  ■  ■  i        /-i 

T^TiiSit State  shall  fortliwitli  report  the  results  of  such  registration  to  the  Governor  of  tlie 

XV!,  934. 

State  for  the  time  being,  and  shall  make  a  collated  retiun  of  the  statistics  to  the 
General  Assembly,  at  its  next  regular  session. 
Commisfinnersof  ^'^^-  ^"^ ■  1'"^  Commissioners  of  the  Siidiing  Fuml  shall  annually  report  to  the 

make  aunuai  re-  General  A.ssembly  the  condition  of  the  Sinking  Fund,  and  all  sales  or  other  trausac- 

port. 

XIV.,  3S8.       tions  connected  therewith.  ■ 

Sec.  58.  The  Counfy  Commissioners  i)l' each  ('(luiily  shall,  in  each  year,  report 
Bioner.store|)uri  in  to  tlic  General  Assembly  all  acitnuits  chargealilr  lo  their  respective  Counties;  what 

d'tiiil      aununlly; 

penally. havc  bceii  allowcd  anil   settled;   the  number  and   ammnit  nf  orders  drawn  upon  Ihe 

XV.,  985.  '  ' 

Cdiinty   Treasurer;   (he   (axes   Ie\  icd   and   cidlei-(ed;   Ihe   amoiinl    expended    fur  ri;- 
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biiililiiig  iir  rc[Ki)i-iiiji;  Comt  House,  J;iil,  Pnov  IIou.se,  aiul  Bi-idgos;  in  fnct,  ii  detailed  a.  d.  18S2. 
account  of  all  their  doings,  as  required   by  I;iw.     And.  uiion   ladure  so  to  report, 
they  shall  bo  fined  in  a  sum  not  less  than  fifty,  nor  more  than  two  hundred  ibdlars. 

Sec.  59.  The   Health    Ollicers   at   Georiietown,  Charleston,  and    Hilton  Head,  Health  officers  to 

'~  keep  reiionl.^.  ana 

shall  keep  a  faithful  recoi'd  of  all  their  doings  required  by  law,  and  report  the  .same  ""it°^,Tfr^~ 
to  the  Governor,  at  the  end  of  each  month. 


CHAPTER  V. 

OF  THE  PITBLIC  PR0PE15TY. 


Sec. 


60.  All  piililie  properly  umler  cluirgc  of  the 

Secretary   of   State,    unless     otherwise 
pro%-ided  by  law. 

61.  No  grant  of  vacant   laml  to  be   made — 

all  lands  of  the  State  under   control  of 
the  Cotnmissionors  of  Sinking  Fund. 

62.  Commissioners  of  the  Sinking  Fund. 

63.  Commissioners  of  Sinking  Fund  to  dis- 

pose of  all  lands  of  the  State. 

64.  And  report  annually  thereon. 


Secs. 


71, 

73, 

75. 

76. 
77. 
78. 
79. 


65,  66,  67,  68,  69,  70. 
Of  lands  containing  pliospluitic  de- 
posits. 

72.  Sullivan's  Island. 
74.  Cei-tain    lands     in      Beaufort      and 
Charleston  <  'nunties. 
Harbors  and  Streams. 
State  House  and  Grounds. 
Legislative  Library. 
College  Buildings. 

Protection  of  lauds  from  intrusion  and 
nuisance. 


Section  60.  The  Secretary  of  State  shall  take  charge  of  all  property  of  the  State,     ah  public  pro.  /d^'Y^-  /, 

perty  under  charge        . 

the  care  and  custody  of  which  is  not  otherwise  provided  for  by  law.     He  shall  hohl  of  the  Secretary  of /t», /iK,. 

•^  >-  •/  state,  unless  olher- 

the  same  subject  to  the   directions   and  instructions   of  the   Commissioners  of  the  J^'4!  p™""'"''  ""^ 

<-!•    1  •  T-.         1  XVI.,  558.         ^ 

Sinking  Ftind.  /n^^yCV/'^  ^tc^ 

Sec.  61.  Hereafter  no  grants  of  vacant  lands  shall  be  issued,  except  to  actual     no  grant  of  va- 
cant   laoj    to    be 

purchasers  of  the  said  lands  for  value  ;  and  all   vacant  lands  and  lands  purchased  made— .aii  lands  of 

^  '  ^  the     State     under 

by  the  late  Land   Commissioners  of  the  State   shall  be  likewise  subject   to  the  di-  mLboVs  of  sink- 
ing Fund. 

rectious  and  instructions  of  the  Commissioners  of  the  Sinking  Fund.  /j.,  559,  an. 

Sec.  62.  For  the  purpose  of  paying  the  present  indebtedness  of  the  State,  and    c,„m„is.ioncrsof 
the  interest  thereon,  and  such  further   imlebtedness  as  may  hereafter  be  contracted  — S.iy.,  ass.     ' 
by  the  State,  the  Governor,  the  Comptroller  General,  and  the  Attorney  General  of/i^^'^/X''^'''^'/ '^i/ 
the  State,  the  Chairman  of  the  Finance   Committee  of  the   Senate,  and  the  Chair- 
man of  the  Committee  of  Ways  and   Means  of  the  House  of  Representatives,  are 
hereby  constituted  Commissioners,  to  be  known  tiud  designated  as  "  The  Commi.s- 
sioners  of  the  Sinking  Fuml,"  to  receive  ami  m.anage  the  incomes  and  re\X'nues  set 
apart  and  applied  to  the  Sinking  Fund  of  the  State. 
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A.  D.  1S82.  gj.p_  (33_  j^  sliiill  be   the  duty  of  the   Commissioners   of  the  Sinking  Fund   to 

Commissi. .ntrsuf  gell  and  convGV,  for  and  on  behalf  of  the  State,  all  such  real  or  personal  property, 

Siul<ing   Funa    to  •   '  '  1  1        1  J  J 

onii'J'st'itt'.' ''""''  assets  and  effects  belonging  to  the  State,  as  is  not  in  actual  [lublic  use,  said  sales 
to  be  made  from  time  to  time,  in  such  manner,  and  upon  such  terms,  as  they  may 
deem  most  advantageous  to  the  State.  The  proceeds  of  all  such  sales  shall  be  set 
aside,  and  awarded  to  the  Sinking  Fund  of  the  State.  This  shall  not  be  construed 
to  authorize  the  sale  by  the  Commissioners  of  any  property  held  in  trust  for  a 
specific  purpose  by  the  State,  or  the  property  of  the  State  in  the  phosphate  rocks 
or  phosphatic  deposits  in  the  beds  of  the  navigable  streams  and  waters  of  the 
State. 

Sec.  G4.  The  Commissioners   shall  annually  reiiort  to  the  General  Assembly 

And  report  Jin- 

— "xivH^sT^""  ^^^  condition  of  the  Sinking  Fund,  and  all  sales  or  other  transactions  connected 
therewith  ;  and  all  the  revenues  derived  from  such  sales  shall  be  applied  to  the 
extinguishment  of  the  public  debt,  by  investing  the  same  in  the  public  securities  of 
the  State. 

Phosphate  Deposits. 
^I2  6.:?''ofiandsooiitain-  ►^Ec.  65.  Evcry  person  or  corporation   who  shall  dig,  mine,  or  remove  any 

posits. phosphate  rock  or  phosphatic  deposit  from  the  beds  of  the  navigable   streams  and 

XVI.,  3U5. 

waters  of  the  State  without  license  therefor  previously  granted  by  the  State  to  such 
person  or  corporation,  shall  be  liable  to  a  penalty  of  ten  (10)  dollars  for  each  and 
every  ton  of  phosphate  rocks  or  phosphatic  deposits  so  dug,  mined,  or  removed,  to 
be  recovered  by  action  at  the  suit  of  the  State  in  any  Court  of  competent  jurisdic- 
tion ;  one-half  of  said  penalty  to  be  to  the  use  of  the  State,  and  the  other  half  to 
the  use  of  the  informer. 

Sec.  66.  It  shall  not  be  lawful  for  any  person  or   corporation   to   purchase  or 
n. 
n.  receive  any  phosphate  rock  or  jiliosphatic  deposit  dug,  mined,  or  removed  from  the 

navigable  streams  or  waters  of  the  State  from  any  person  or  corporation  not  duly 

authorized  by  Act  of  the  General  Assembly  of  this  State  to  dig.  mine,  or  remove 

such  phosphate  rock  and  phosphatic  deposit. 

Sec.  67.  Any  person  or  corporation  viidating  the  preceding  Section  shall  forfeit 

lb, 

•'*.  to  the  State  the  sum  often  dollars  (#10)  fur  each  and  awry  ton  of  phosphate  rock 

or  phosphatic  deposit  so  purchased  or  received,  to  bo  recovered  by  action  in  any 

Court  of  competent  jurisdiction ;    one-half  of  said  forfeiture  to  bo  to  the  use  of  the 

State,  the  other  half  to  the  use  of  the  informer. 

The  Department  of  Attriculture  is  authorized  and  required  to  issue  to  all  citizens 

Jl,., 7»l. 

''f}')C\/ /I/ ,  //  of  the  State  and  lioilies  corporate  ajiplying  for  the  same  licenses  granting  a  general 

right  to  dig  and  mine  pjiosphate  rock  and  phosphatic  deposits  in  the  following  rivers 
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anil  strciuns  iii  tlie  Shito  nut  now  occupied  by  coinpauios  having  exclusive  rights 
therein,  to  wit: 

Fi'om  all  points  of  EJisto  River  up  to  the  Savannah  anil  Charleston  Railroad 
Bridge. 

From  the  beds  of  Morgan  River  and  its  tributaries,  and  the  other  waters  and 
marshes  south  of  and  opposite  Morgan's  Island. 

From  the  beds  of  Parrott  Creek  and  Beaufort  River. 

From  the  buds  of  Ashepoo  and  Combaheo  Rivers. 

From  the  beds  of  Stono  River  and  its  tributaries,  lying  above  the  mmith  of,  ^  ^  i882  xvii 
and  including  Wappoo  Cut,  Cooper  River  and  its  tributaries,  except  Wando  River. 

From  the  beds  of  Edisto  River,  from  Raysor's  Bridge  to  the  Orangeburg  lino, 
Filbear's  Creek  and  Goose  Creek. 

From  Station  Creek,  Skull  Creek,  May  River  and  its  tributaries. 

From  Hazzard  and  Archer's  Creeks,  Colleton  River  and  its  tributaries,  and  all 
other  navigable  streams  and  waters  of  the  State. 

Sec.  68.  Each  and  every  person  or  body  corporate  to  whom  licenses  shall  be 

*^     '■  J  I  Of  lands  contain- 

issued,  are  hereliy  required  to  make  to  the   Comptroller  General   true  and  lawful  p°oliu.°*'' 
returns  , of  the   phosphate  rocks   and  phosphatic  deposits  they  may  have  dug  or  i882,  xvii.,  lou. 
mined  at  the  end  of  every  month,  and  shall  punctually  pay  to  the  State  Treasurer, /^^'^Xv///t<;?^ 
at  the  end  of  every  quarter  or  three  months,  the  royalty  provided  by  law  to  be 
paid  thereon,  to  wit:  one  dollar  upon  each  and  every  ton  of  the  crude  rock,  and  not 
of  the  rock  after  it  has  been  steamed  or  dried,  the  first  quarter  to  commence  to 
run  on  the  first  day  of  January  in  each  year. 

As  a  condition  precedent  to  the  right  to  dig,  mine,  and  remove  the  said  rocks 
and  deposits  hereby  granted,  each  person  or  company  shall  enter  into  bond,  with 
security,  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  the  making  of 
true  and  faithful  returns  to  the  Comptroller  General  of  the  number  of  tons  of  phos- 
phate rock  and  phosphatic  depo.sits  so  dug  or  mined  at  the  end  of  every  month, 
and  the  punctual  payment  to  the  State  Treasurer  of  the  royalty  hereinbefore  pro- 
vided at  the  end  of  every  quarter  or  three  months,  as  aforesaid,  which  bond  and 
sureties  therein  shall  be  subject  to  the  ajijiroval  now  required  by  law  for  the  bonds 
of  State  officers. 

Any  Company  having  the  exclusive  right  to  dig,  mine,  and  remove  phosphate 
rocks  and  phosphatic  deposits  from  the  beds  of  any  of  the  navigable  streams  and 
waters  of  the  State,  shall  be  permitted  at  any  time  to  surrender  their  said  exclusive       xvi.,  tsi. — 
right,  upon  notifying  the  Department  of  Agriculture  of  such  surrender,  and  thereupon 
they  shall  be  entitled  to  all  the  pri\ileges  herein  iirovided,  upon  complying  with  the 


Of  lands  eonia 
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conditions  afore-suid.  The  navigable  streams  and  waters,  the  exclusive  riiiht  to  which 
hcas  been  so  surrendered,  and  an_y  other  territory,  the  exclusive  right  wherein  shall 
hv  forfeited,  or  shall  have  ceased  from  any  cause,  shall  be  open  to  any  person  having 
the  license  herein  provided. 

Sec.  69.  The  Department  of  Agriculture  is  authorized  to  i-s.sue  to  persons  or  boilies 
'"•  corporate  (which  are  not  enjoying  exclusive  rights  in  the  navigable  streams  and  waters 

iug  |)hos|jhatic  de-  '  ^  J    ./       D  o  n 

'^°"xvi  aiu —  "^f  *'*''  Slate)  license  to  dig,  mine,  anil  remove  phosphatic  deposits  from  such  of  the 
marshes  and  creeks  (not  navigable)  lying  therein  a.«  may  contain  phosphatic  rock 
which  belong  to  or  are  the  property  of  the  State,  which  have  not  been  previously 
granted,  upon  said  persons  or  companies  executing  bond,  with  security,  in  the  penal 
sum  of  five  thousand  dollars,  conditioned  for  the  payment  to  the  State  of  the  roy- 
alty of  one  dollar  per  ton  so  dug  or  mined,  and  to  report  to  the  Comptroller  Gene- 
ral monthly  the  amount  of  phosphatic  rock  dug  or  mined. 

Sue.  70.  The  said  licenses  shall  be  for  the  term  of  one  year,  renewable  at  the 
jj  pleasure  of  the  Department  of  Agriculture. 


Sullivan's  Island. 


Sullit'ans  Island. 

Sec.  71.  Such  of  the  citizens  of  this  State  as   may  think  it  beneficial  to  their 
health  to  reside  on   Sullivan's  Island   during   the  summer  season,  have   libert}'  to 

J.  R.,  i.ai.  build  on  the  said  island  a  dwelling  and  out-houses  for  their  accommodation  ;  and 
the  person  or  persons  so  building  shall  have  the  exclusive  right  to  the  same, 
and  one-half  acre  of  land  adjoining  thereto,  as  long  as  he.  she,  or  they  nia}^ 
require,  for  the  purposes  aforesaid  :  Provided.  The  person  or  persons,  building  as 
aforesaid,  pay  to  the  Treasurer  one  penny  annually,  if  required,  for  the  use  of  the 
said  land. 

The  present  owners  of  lots  on  Sullivan's  Island,  whereon  dwelling  houses  have 

XII.,  609.  been  erected,  and  such  citizens  of  thi.s  State  as  may  hereafter  build  dwelling  houses 
upon  the  said  island,  under  the  license  granted  by  tiie  preceding  Section,  shall  be 
taken  and  deemed  to  have,  and  shall  enjoy,  the  same  rights,  titles,  and  interests,  as 
tenants,  from  year  to  year,  in  and  to  the  lots  now  owned  by  tliein.  respectively; 
upon  condition,  nevertheless,  that  they  shall  deliver  iqi  the  saiiie  when  demanded 
by  the  Governor  of  this  State  for  the  time  being — lie,  she,  or  they  having  the  lib- 
erty of  removing  the  buildings  which  are  now,  or  may  hereafter  be,  erected  on  said 
lots.  And  the  titles  thereto  shall  be  assignable,  transferable,  transmissible,  and 
distiiliulable,  as  estates  for  years  now  are.  or  hereafter  may  lie.  by  the  I.mws  of  this 
State;  and  the  said  owners  shall  have,  take,  and  enjoy,  and  be  (Mitilleil  to  use  and 
emjiliiy  all  actions,  suits   and  remedies,  I'ur   securing  tlii'ir  (juiet    and  peacealiK'  po.s- 
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session  ;iml  I'lijuymi-nt  of  llieir  said  lots,  and  restitution  and  redress  for  any  tres- 
pass, ouster,  or  injnry  whicli  tliey  may  suiter,  or  may  Ije  eomniittcd  upon  tlieni.  as 
tenants  for  years  now  have,  or  are  entitled  to. 

No  ex'.-lusive  riglit  to  a  lot  on  the  said  island  shall  lie  obtained  by  any  eitizen  vi.,  lai. 
otherwise  than  by  his  aetnally  buildiurr  a  dwelling  house  thereon;  and  if  such 
dwelliiii:  house  shall  be  renio\  ed  or  destroyed,  the  owner  thereof  shall  ha\  e  the 
exclusive  right  to  relmild  on  the  same  lot  for  one  year  thereafter;  and  if  no  dwell- 
ing house  be  built  b}'  him  within  that  period,  such  lot  shall  again  be  considered  as 
vacant. 

Sec.  72.  Hereafter  no  person  shall  erect,  or  cause  to  be  erected,  more  than  one 

'  '  Sulliviin's  Island. 

dwelling  house  on  each  half  acre  lot  in  the  town  of  Moultrieville,  on  Sullivan's  vii.,3o3. 
Island  ;  and  if  any  person  shall  build,  or  attempt  to  build,  such  a  dwelling  house, 
siich  person  may  be  compelled  to  desist  from  such  buililing,  and  to  remove  the 
same,  by  the  Court  of  Common  Pleas;  and  it  shall  be  lawful  for  the  Intcndant  or 
any  one  of  the  Wardens  of  the  said  town  to  execute  such  order,  under  the  direc- 
tion of  the  Sheriff  of  the  County,  or  his  lawful  deputy. 

Of  Certain  Lands  in   Charlexton  and  Bcavfort. 

Sec.  73.  All  vacant   land,  not   legally  vested   in  individuals,  in   the  harbor  of     ceri.nin  lands  in 
Charleston,  covered   by  water,  is   vested  in  the  city  of  Charleston,  for  public   pur-  Charleston  coun- 


poses,  but  not  to  be  so  used  or  disposed  of  as  to  obstruct  or  injure  the  navigation         /4.,  loi. 
of  said  harbor. 

Sec.  74.  All  the  land  lying  directly  and   immediately  in  front  of  the  streets, 
in  the  town  of  Beaufort,  which  run  northwardly  and  southwardly,  and  which  e.\tend  ^ ''  ^''" 

to  Bay  Street,  down  to  the  channel  of  the  river  lying  in  front  of  the  said  town, 
whether  the  same  be  covered  with  the  waters  of  the  said  ri\er  or  not.  shall,  forever 
hereafter,  be  considered  as  the  property  of,  and  belonging  to,  the  said  town,  and 
shall  never  be  granted  by  any  Governor  of  this  State,  or  be  othei'wise  vested  in  any 
individual  or  individuals,  or  any  bod}'  corporate,  unless  it  be  by  an  Act  of  the  Legis- 
lature passed  for  that  purpose.  And  every  grant  which  may,  at  any  time  hereafter, 
be  obtained  for  any  part  of  the  said  land,  shall  be  ipso  facto  void. 

Such  persons  as  miiy  have  obtained  a  right  to  any  lots  opposite  the  said  streets, 
in  the  said  town  of  ]5eaufort,  previous  to  the  21st  day  of  Decend>er,  17'JS.  shall  be         V6.,382. 
restricted  forever  from  erecting  any  buildings  thereon;  and  shall  be,  and  arc  hereby, 
confined  to  making  any  impro\  ements  thereon,  other  than  wharves,  so  as  to  leave 
the  heads  of  said  streets  open  and  unobstructed. 


State  House 


and  Grounds. 
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•*■  ^-  '**^-  Ilurhors  and  Streams. 

Harbors  and  Sec.  75.  Any  persou  discharging,  or  causing  to  be  dischnrged,  ballast  of  any 

— XV..  424. — '  kind  whatsoever,  in  any  of  the  navigable  streams,  harbors,  or  waters  of  this  State, 

Xvf!,  810. 

except  such  as  may  be  authorized  by  the  Health  Officers  of  this  State,  shall  be  liable 
to  an  indictment  as  for  a  mi.sdenieanor;  and  upon  conviction  thereof  shall  be  fined 
not  less  than  one  hundred  dollars,  one  half  of  which  shall  go  to  the  informer,  or  be 
imprisoned  not  less  than  thirty  days. 

State  House  and  Grounds. 

Sec.  76.  The  Secretary  of  State  is  ex  officio  Keeper  of  the  State  House  and 
Grounds,  and  shall  be  charged  with  the  care  of  the  property,  including  buildings, 
fencing,  and  the  furniture  and  fixtures  therein.  He  may  make  such  repairs  and  im- 
provements thereon  as  may  be  necessary  for  their  preservation.  He  shall  be  entitled 
as  such  Keeper  to  a  salary  at  the  rate  of  five  hundred  dollars.  Convicts  shall  be 
employed  in  all  the  labor  on  and  about  the  State  House  and  Grounds  which  can 
be  performed  by  them. 

Sec.  77.  The  sum  of  five  hundred   dollars  shall   be  annually  appropriated  for 

LegisUative 

, Library,  ^^jjg  purchase  of  a  library  for  the  use  of  the  members  of  the  Senate  and  House  of 

v.,  124.  '  •' 

Representatives  of  this  State. 

Sec.  78.  The  Comptroller  General  shall  be,  and  he  is  hereby,  authorized  and 

Collego  buildings. 

VI.,  139.        required,  annnall}',  to  insure  against  fire  the  College  Buildings  at  Columbia. 

Sec.  79.  The  Attorney  General  may,  when,  in  his  judgment,  the  interest  of 

Protection       of  .  •        ni  ^  •      n  ' 

lands  from  intru-  the  State  requircs  it,  file  and  prosecute  informations  or  other  process  against  persons 

sion  and  nuisance. 


xiv.,  88.        -^yijQ  intrude  upon  the  lands,  rights,  or  property  of  the  State,  or  commit  or  erect  any 
nuisance  thereon. 
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CHAPTER  VI. 
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Sec. 


Sec. 


80.  Governor  to  appoiiil  an   Enumerator  in 

each   County.     Knumerator  authorized 
to  appoint  assistants. 

81.  Enumerator  and  assistants  to  talce  an 

fiath.     Certificate  of  oath  must  accom- 
pany census  return. 

82.  Duties  of  Census  Taljcrs. 

83.  Members  of  I'amilies  required  to  give  in- 

formation under  oath.     Penalty. 

84.  Returns  to  be  deposited  witli    County 

Auditor  under  seal. 

85.  County  to  be  divided   into  census  dis- 


tricls.  Blanlis  and  instructions.  Ko- 
turns  to  be  forwarded  to  the  Secretary 
of  State. 

86.  Secretary  of  State  to  jjrepare  books,  &c.; 

report  results  to  Governor,  and  malie 
return  to  General  Asseml.ily. 

87.  If  Census  Takers  fail  to  comply  with 

census  law.  Governor  to  have  census 
taken. 

88.  Pay  of  Census  Takers;  Seci-etary  of  State 

nia3"  employ  assistance  to  make  census 
returns. 


Section  80.  The  Governor  is  authorized  and  required  to  appoint  one  person  in 
each  County  of  the  State,  who  shall  be  charged  with  taking  the  census,  and  who 
shall  be  authorized  to  appoint  such  assistants  as  may  be  necessar3^ 

Sec.  81.  Each  and  every  person  so  appointed  to  take  the  census  shall,  before 
entering  on  the  duties  of  his  office,  take,  before  some  Trial  Justice,  the  following  oath, 
to  wit:  "I,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will 
honestly,  faithfully,  audi  mpartially,  take  a  correct  census  of  all  the  inhabitants  re- 
siding within  the  portion  of  the  County  to  which  I  have  been  appointed  as  Census 
Taker,  and  will,  in  all  respects,  truly  perform. all  the  duties  with  which  I  am 
charged  :  So  help  me  God."  And  a  certificate  from  the  Trial  Justice  who  shall 
administer  the  said  oath  that  the  «ame  has  been  duly  taken  before  him  shall  accom- 
pany and  be  delivered  with  each  and  every  return  of  the  census. 

Sec.  82.  It  shall  be  the  duty  of  each  and  every  person  appointeil  to  take  the 
census,  to  call  personally  on  the  head  or  some  member  of  each  family  in  the  County, 
or  portion  of  the  Count}',  for  which  he  or  they  shall  have  been  appointed,  and  obtain 
from  such  head  of  a  family  or  member  thereof,  as  aforesaid,  the  number  of  persons 
contained  in  such  family,  and  such  information  as  may  be  required  and  directed  by 
the  Secretary  of  State. 

Sec.  83.  Each  head  or  member  of  a  family  shall,  when  called  on  by  the  per- 
sons appointed  to  take  the  census,  at  their  residence  or  place  of  business,  make,  on 
oath  or  atlii-m.-ition,  a  correct  return  of  all  persons  of  whom  the  family  is  composed, 
and  also  report  such  other  information  to  said  Census  Takers  as  maybe  required 
by  law  ;  and  the  persons  so  appointed  to  take  the  census  are  hereby  authorized  to 
administer  such  oaths  ;  ami  upon  the  failure  of  any  jier.son  to  make  such  retiu'ns  or 

f)  GS 


Governor  to  ftp-/(^v5^*^ 
point  an  Enumer-  ^ 

ator  iu  each  Coun-/'^^ 
ty.        Enumerator 
authorized  to   ap- 
point assistiints. 
~Con.,    Art.    11^ 
3H,  6;    XV.,  934. 


Enumerator  and 
assistants  to  take 
an  oiith.  Certifi- 
ciite  of  oath  must 
accompany  census 
return. 


lb. 


Duties  of 

Census  Takers 
lb. 


Mem  bo  r s  of 
families  required 
to  give  informati'n 
under  oath.  Pen- 
alty^  

lb. 
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A.  D.  ISS2.       reports,  when  required,  such  person  shall  be  subject  to  a   penalty  of  twenty-five 
dollars,  to  be  recovered  in  any  Court  of  competent  jurisdiction. 
Returns  to  be  de-  ^'^'-^-  ^^-  Upou  the  couipletiou  of  such  retums  and  reports,  each  Census  Taker 

fjAuditor  under  shall  dcposit  the  same,  in  a  sealed  package,  with  the  Auditor  of  his  County,  accom- 

fjeal. 

XV.,  9u.  panied  by  a  .certificate,  to  be  endorsed  by  some  Trial  Justice,  purjiurting  that  the 
following  oath  had  been  duly  taken  by  such  Census  Taker  previous  to  the  delivery 
of  such  package  to  said  Auditor,  to  wit :  '■  I,  A.  B.,  do  solemnl}^  swear  (or  affirm,  as 
the  case  may  be,)  that  this  packet  contains  a  just,  true,  correct,  and  impartial  return 
of  all  the  inhabitants  of  the  census  district  to  which  I  have  been  appointed,  and  a 
faithful  report  of  such  information  as  was  required  by  the  Secretary  of  State,  so 
far  as  it  was  practicable  to  obtain  the  same  :  So  help  me  God.'' 
.   .  ,    ,.  Sec.  So.  It  shall   be  the  duty  of  the  Census   Takers  for  the  County,  unden 

County  to  be  di-  *'  *    " 

districts.    Blanks  the  direction  of  the   Secretary  of  State,  to  divide  their  several  Counties  into  con- 

and     instructions. 

Returns  to  be  for^  vcnient  districts  for  taking  the  census,  to  distribute  blanks,  books,  and  instructions 

warded  to  tue  Sec^  *-  ^ 

'-^-^ — 2j^ — '■ —  to  the  Census   Takers,  to  receive  their  returns,  which  shall  be  completed  and   for- 
warded  on  or  before  15th   day  of  September  to  the   Secretary   of  State,  and   to 
render  such  further  assistance  to  said  Secretary  in  the  premises  as  that  officer  may 
direct. 
Secretary  of  state  ^Kc.  86.  It  shall  be  the  dutv  of  the  Secretary  of  State  to   hnve  prepared  and 

to  prepare  bonks, 

Ac,  report  results   forwavdcd  to  thc  Ceusus  Takers  of  each  County  suitable  books,  blanks,  and  instruc- 

to    Governor,    and 

Gene°rarAs"sembi'v"  tions  to  facilitate  the  registration  provided  for  herein,  and  the  collection  of  such 
statistical  information  as  the  Se(;retary  of  State  may  deem  of  sufficient  impor- 
tance to  the  people  of  this  State ;  and  when  the  Census  Takers  shall  have  made 
the  returns  hereinbefore  provided  for,  the  said  Secretary  of  State  shall  forthwith 
report  the  results  of  such  registration  to  the  Governor  of  the  State  for  the  time 
being,  and  shall  make  a  collated  return  of  the  statistics  to  the  General  Assem- 
bly within  one  week  after  the  beginning  of  the  ne.xt  regular  session. 

Sec.  87.  The  Governor  of  the  State  for  the  time  being  sh.-ill.  immediately  after 

fail to'c°ompi.v"wu"  recciving  from   the   Secretary  of  State  the  said  report,  examine  the   same,  and  in 

census   law,   (iov- 

crnor  to  have  ceo-   casc  it  sliall  appear  to  him  that  any  person  or  persons  appointed  to  take  the  census 

■"■•  as  aforesaid  shall  in  anywise  have  failed  to  comply  with  the  duties  imposed  on  him 

or  them,  either  in  taking  the  census  or  in  ni.ikiug  returns,  he  shall  forthwith  cause 

the  'same  to  be   taken  and  returned  where\ cr  such  defaults  shall  have  been  made. 

I'av  "f  Census  ^■••'-'-  ^8.  The  Cciisus   Takcrs  eni|iliiycd  in    tMking  the  census  shall  be  eutillcd 

Takers;    Commis- 
sioner may  employ   to  receive  as  comjiensatioii  in  full  for  all  services  rcinbTed  tlie  sum  of  five  (5)  cents 

assistance  to  make 

census  returns. —  j-^j,  y^,,,.y  n;,!,,,^,  taken,  registered,  and  retuineil  in  their  re[iorts  to  the  Secretary  of 
Stale — said  cduipensaticm   to  be  ]iaid  iipou  warrants  to  be  drawn  by  the  Comptroller 


TITLK  II..  CHAT.   VII.] 


GENERAL  STATUTES. 


35 


General  whenever  he  shall  have  reeeived  satisfaetoiy  proof  that  the  services  of  the 
claimant  ha\e  been  faithfully  rendered  ;  and  the  Secretary  of  State  is  hereby  au- 
thorized to  employ  such  clerical  service  as  will  be  necessary  to  assist  him  in  collat- 
ing and  making  his  returns  to  the  Governor  and  General  Assembly,  such  service  to 
be  paid,  on  the  Comjitroller  General's  warrant,  on  the  application  of  the  Secretary  of 
State  :  Providi'd.  That  the  said  clerical  services  shall  not  exceed  the  sum  of  three 
hundred  dollars. 


TITLE    II. 

OF  ELECTIONS. 


Chapter  VIL   Of  the  QualificaHons  and  Registration  of  Electors. 

YIIL   Of  the  manner  of  conducting  Elections  and  returning   Votes — Of  the 
Election  of  Representatives  in  Congress  and  Electors  of  President 
and  Vice  President — Of  the  Election  of  County  Officers. 
IX.  Punishment  for  violating  Election  Laws. 
X.  Location  and  Names  of  Voting  Precincts. 


CHAPTER  VII. 
OF  QUALIFICATIONS  AXD  RBGISTEATION  OF  ELECTORS. 


Sec. 

89.  Qualification  of  Electov.s. 

90.  Electors  to  be  registered. 

91.  .Supervisor  of  Registration  to  be  ap- 
pointeil. 

92.  Registration  Boolcs  to  be  provideil. 

93.  Registration  of  voters  to  be  made. 

94.  Registration  books,  when  closed  and 
reopened. 

95.  Oath  to  be  administered  to  voter. 

96.  Supei'visor  of  Registration  to  determine 
as  to  qnalitieation  of  applicant, witli  right 
of  applicant  to  appeal. 

97.  Registration  oftho.se  coming  of  age  after 

lii-st  general  Registration. 

98.  Electors  furnished  with  certiticate.s  of 
registration. 


Sec 

99.  Certificates,  when  and  how  renewed. 

100.  Certificate  of  transfer  on  removal  from 
one  residence  to  another. 

101.  Certificate  of  transfer  on  removal  from 
one  precinct  to  another. 

102.  Certificate  of  transfer  on  removal  from 

one  County  to  another. 

103.  No   elector  removing    from    one    resi- 

dence, precinct,  or  County  to  another 
to  register  or  vote,  without  transfer  of 
registration. 

104.  Revision  of  Registry  preceding  election. 

105.  Registration  books  to  be  furnished  Man- 
agers. 

106.  Compensation  of  Supervisor.  , 


Section  89.  Every  male  citizen  of  the  United  States,  of  the  age  of  twenty-one  „   ,.,  ,. 

of  Electors. 
18S2,  XVII..  11  Ui; 


years  and  upwards,  not  laboring  under  the  disabilities  named  in  the  Constitution, 


GENERAL  STATUTES.       •  [part  i., 

without  distinction  of  race  or  color  or  former  condition,  w  ho  sliiill  have  been  ,i  resi- 
dent of  the  State  for  one  year,  and  in  the  County  in  which  he  offers  to  vote  for 
sixty  days  next  preceding  any  general  election,  shall  be  entitled  to  vote:  Provided, 
That  no  person,  while  kept  in  any  alms-house  or  asylum,  or  of  unsound  mind,  or 
confined  in  any  public  prison,  or  who  shall  have  been  convicted  of  treason,  murder, 
robbery  of  the  goods  or  chattels  of  another  with  or  without  violence,  whetlier  taken 
from  the  person  or  otherwise,  or  of  duelling,  shall  be  allowed  to  vote. 
Electors  to  Sec.  90.  All  electors  of  the  State  shall  be  registered  as  hereinafter  provided; 

be  registered, 

i!s82,  xvir:         and  no  person  shall  be  allowed  to  vote  at  any  election  hereafter  to  be  held  unless 
nil. 

registered  as  herein  required. 

Sec.  91.  On  or  before  the  first  day  of  March  next,  and  on  or  before  the  same  day 
Supervisory^ of  j,^  gyery  sccond  year  thereafter,  the  Governor  shall  appoint,  by  and  with  the  advice 

^^^Tii 8"*1  consent  of  the  Senate,  if  in  .session,  and  if  not  in  session,  subject  to  the  ajiproval 

'^yX^ ^0  ////  of  the  Senate  at  its  next  session,  and  subject  to  removal  by  the  Governor,  by  and 

with  the  advice  and  consent  of  the  Senate,  one  competent  and  di.'creet  person  in 
each  County,  who  shall  be  a  qualified  voter  thereof,  and  who  shall  hold  his  office  at 
the  County  seat,  who  shall  be  known  as  the  Supervisor  of  Registration  of  such 
County,  and  whose  duty  it  shall  be  to  supervise  the  registration  of  the  electors  of 
such  County  as  herein  specified.  The  said  Supervisor  of  Registration  shall  keep  a 
record  of  all  his  official  acts  and  proceedings.  The  term  of  his  office  shall  be  for 
tw6  years  from  the  date  of  his  appointment;  he  shall  continue  in  office  until  his 
successor  shall  be  appointed  and  shall  qualify*  and  he  shall  not  be  eligible  to  any 
other  office  during  the  term  for  which  he  is  appointed. 

The  Governor  shall  have  the  authority  to  appoint  a  Deputy  Supervisor  in  case 
of  the  inability  of  the  Supervisor  to  act;  who,  when  so  appointed,  shall  have  all  the 
powers  and  be  charged  with  the  duties  of  the  Supervisor,  and  shall  receive  five  dol- 
lars per  diern  when  actual!)'  employed. 

The  Governor  shall  also  appoint  two  Assistant  Supervisors  of  Election  who 
shall  serve  without  compensation,  who  sliall  sit  with  the  Supervisor  of  Election  in 
the  determination  of  all  cases  of  contested  registration  in  which  the  Supervisor  shall 
refuse  to  register  the  applicant;  the  three  Supervisors  of  Registration  shall  sit  for 
as  many  days,  beginning  on  the  second  Tuesday  in  July,  as  may  be  necessary  to 
hear  and  determine  all  cases  in  which  registration  may  be  refused  any  applicant  ia 
sut^h  County. 

Sec.  92.  The  Secretary  of  State  shall,  by  the  1st  March,  Anno  Domini  1882, 

Regis  t  r  a  t  i  0  n 

books  to  bo  pro-  ^r^xx9,Q  a  sulficicut   iiuiiibcr  of  rejiistration   Imoks  and  hi;iid<s  to  be  prepared  so  that 

Vlflftl.  ^  •  » 


videJ. 


there  sliall  l)i'  twooftiio  saiil  books  for  c-icli  precinct  in  each   County,  wiiicli   boo 


IvS 
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shall  1ic  ruled  in  iMiliiiuii.s,  witli  iiroper  lioailiiigs,  so  as  to  indicate  the  name,  a<re,  oc-       '^■^-  ""'^■ 
cupation,  and  place  of  residence  of  each  elector,  with  a  separate  column  to  the  right 
side  af  the  page  for  such  entries  as  may  be  necessary. 

Seo.  93.  After  the  approval  of  this  Act,  the  Supervisor  of  Registration,  in  the      Registration  of 

voters  to  be  made. 

months  of  May  and  June   next,  shall  make  a  full  and  complete  registration  of  all   fssliVxvIii 

1112 

qualified  voters,  in  the  following  manner:  He  shall  give  three  weeks'  notice  of  the 
time.s  and  places  of  registration,  b}'  advertising  in  one  or  more  County  papers,  or  by 
posting  in  a  public  place  in  each  voting  precinct,  where  no  paper  is  published  in  the 
County.  The  time  for  registration  shall  not  be  less  than  one  nor  more  than  three 
days  at  each  registration  precinct.  Immediately  after  closing  the  registration  at 
the  precincts,  he  shall  open  his  books  at  the  County  seat,  to  correct  errors  in  regis- 
tration, and  to  register  such  electors  as  faileil  to  register  at  their  respective  precincts, 
and  who  shall  then  and  there  present  themselves  for  that  purpose,  entering  the 
names  of  such  voters  in  his  book  for  their  proper  precincts.  At  the  conclusion  of 
the  registration  hereinbefore  provided  for,  the  Supervisor  of  Registration  sh;ill  re- 
vise the  list;  and  in  case  it  be  made  to  apjiear  to  his  satisfaction  that  there  is  a 
qualified  voter  in  a  precinct  who  has  failed  to  register,  he  may,  upon  such  evidence 
as  he  may  think  necessary,  in  his  discretion,  permit  the  name  of  such  voter  to  be 
placed  on  said  list,  and  issue  a  certificate  therefor.  For  the  purpose  of  regis- 
tratiou,  each  township  as  now  laid  out  and  defined  is  declared  a  registration 
precinct,  and  in  those  Counties  in  which  there  are  no  such  townships,  the  parish 
as  formerly  known  and  defined  is  declared  such  precinct,  and  in  the  cities  of  Colum- 
bia and  Charleston  each  ward  shall  be  a  registration  precinct. 

Sec.  94.  When  the  said  registration  shall  have  been  completed,  the  books  shall 

Regis  t  r  a  ti  o  n 

be  closed,  and  not  reopened  for  registration,  except  for  the  purposes  and  as  hei-ein-  ''"^''^'''"e'led'"^"'' 
after  mentioned,  until  after  the  next  general  election  for  State  officers.     After  the  ""' 

said  next  general  election  the  said  books  shall  be  reopened,  for  registration  of  such 
persons  as  shall  thereafter  become  entitled  to  I'egister,  on  the  first  Monday  in  each 
month,  to  and  until  the  first  Monday  of  Jul}',  inclusive,  preceding  the  following 
general  election,  upon  which  last  named  day  the  same  shall  be  closed  and  not  re- 
opened for  registration,  until  after  the  said  general  election;  and  ever  after  the  said 
book  shall  be  opened  for  registration  of  such  electors,  on  the  days  above  mentioned, 
until  the  first  day  of  July,  preceding  a  general  election,  when  the  same  shall  be 
closeil  as  aforesaid,  until  the  said  general  election  shall  have  taken  place. 

Sec.  95.   Each  elector  in  the  State  shall  be  required,  at  the  time  ad\ertised  for 

Oath  to    be  ad- 

his  precinct  as  hereinbefore  provided,  to  appear  before  the  Supervisor  of  Registration  ministorM  to  voter, 
at  the  place  advertised,  and  make  oath  before  the  said  Supervisor,  which  oath  the 
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A.  D.  I8S2.  gaiij  Supervisor  is  hereby  authorized  and  required  to  administer,  that  the  facts  then 
and  there  to  be  stated  by  him  as  to  his  name,  age.  occupation,  and  place  of  residence, 
and  duration  of  residence  in  the  County  and  State,  are  true,  and  thereupon  the 
said  Supervisor  shall  enter  the  name,  age,  occupation,  and  place  of  residence  of  the 
elector  in  the  appropriate  column  in  his  registration  Ijook.  He  shall  make  and  keep 
a  list  of  the  contested  applications  for  registrations  which  he  rejects,  and  report  the 
same  for  hearing  before  the  Assistant  Supervisors  as  hereinltefore  required. 

Sec.  96.  The  Supervisor  of  Registration  shall  determine  as  to  the  legal  qualifi- 
Registration  to  dc-  catious  of  any  applicant  for  registration  by  summary  process,  requinng  oath,  evidence, 

termiDe  as  toqual-  *  *  '  ^. 

ctn't"t^[th°riX'''rf  0''  both,  if  he  deem  proper,  subject  to  revision  by  the   Assistant  Supervisors  and 
peal. himself  in  all  cases  where  he  has  refused  to  register  an  applicant.     From  the  deci- 

1882,  XVII., 

i"3-  sion  of  the  Supervisors  of  Registration,  any  applicant  who  is  rejecteil  shall  have  the 
right  to  a  review  thereof  by  the  Circuit  Court,  provided  he  give  notice  in  writing  to 
the  Supervisor  of  his  application  for  such  re\"iew,  and  the  grounds  thereof,  within 
five  days  from  the  date  of  his  rejection,  and  commence  his  proceedings  within  ten 
days  from  the  service  of  said  notice. 

Sec.  97.  Any  person  coming  of  age,  and  becoming  qualified  as  an  elector,  may 

Registration    of  oio  ■  /•■n**  i  I'li 

those  coming  of  appear  before  the  Supervisor  of  Registration,  on  any  day  on  which  the  books  are 

age  after  lirst  gen- 

erai  Registration.  Qpg^g(]  j,g  afoiosaid,  aud  take  oath  as  to  his  age  and  qualifications  as  hereinbefore 
provided,  and  if  the  Supervisor  find  him  qualified,  he  shall  enter  his  name  upon  the 
registration  book  of  the  precinct  wherein  he  resides;  such  person  shall  have  the 
right  of  appeal  as  aforesaid,  in  case  the  Supervisor  shall  not  find  him  qualified:  Pro- 
vided, That  in  case  a  person  shall  not  be  of  age  to  qualify  him  as  an  elector  on  the 
day  of  the  closing  of  the  books  of  registration  before  any  general  election,  but  shall 
be  of  such  age  as  will  qualify  him  as  such  elector  before  the  said  general  election, 
and  shall  appear  before  the  Supervisor  of  Registration,  and  take  oath  thereto,  and 
the  Supervisor  shall  fiml  him  qualified,  he  shall  enter  his  name  upon  the  registration 
book  as  aforesaid. 

Sec.  98.  Each  elector  registered  as  aforesaid  shall  thereupon  be  furnished  by 

Electors  furnish-  .  .   ,  ._  I'liii  i*  .i  l     p  \  • 

ed  with  certificates  thc  Supcrvisor  With  a  Certificate,  which  shall  contain  a  statement  of  his  age,  occupj- 

of  registration. 

^-  tion,  and  place  of  residence,  as  entered  in  thc  .said  registration  book,  and  which 

■^       '  certificate  shall  be  signed  by  the  said  Supervisor;  and  no  person  shall  be  allowed 

to  vote  at  -xny  other  precinct  than  the  one  for  which  he  is  registered,  nor  unless  be 
produces  and  exhibits  to  tlie  Managers  of  Election  such  certificate:  Provided,  In 
case  there  shall  be  no  election  precinct  w  ithin  any  towiisliip  tir  parish,  the  Supervi- 
sor shall  designate  in  the  certificate  at  wliidi  i)f  the  neighboring  precincts  the  elector 
shall  vote:  ami  in  case  there  be  more  than  one  precinct  in  any  township  or  parish. 
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the  Suppivisor  shull  likewise  designate  in  the  certificate  at  which  of  the  said  precincts       '^-  ^-  '"8-- 
the  elector  shall  vote.     The  certificate  of  registration  shall  be  of  the  following  form  : 
"Registration  Certificate  Number 

County,  Township,  or  Parish, 

Election  Precinct 

The  bearer  is  a  qualified  voter  in  the  above  precinct 

and  resides  at 

in  Township,  or  Parish,  and  is  years 

of  age  and  entitled  to  vote  at  said  precinct. 

Registered  on  the  day  of  A.  D..  18 

Supervisor  of  Registration." 
Sec.   99.    Every   elector   shall   have   the  right  to  a  renewal  of  his  certificate  certificates,  when 

and  how  renewed. 

without  fee  or  charse.  when  the  same  becomes   defaced   bv  time  or  accident,  upon   Ua-s,  xvii.,     7 

■^     •  ■_  1114. 

his  surrendering  such  certificate,  so  defaced,  to  the  Supervisor  of  Registration.        ,'Vf3  /^^-^/^ 
Sec.  100.  In  case  of  the  removal  of  an  elector  from  one  residence  to  'another  in     certificate  of 

tr'nsfer  on  removal 

the  same  precinct,  such  elector  shall  notify  the  Supervisor  of  Resristration,  and  shall  ft»ni  one  residence 

'~  to  another. 


surrender  his  certificate  of  registration  to  the  said  Supervisor  of  Registration,  who  ^'• 
shall  enter  the  fact  upon  the  registration  book,  and  shall  give  such  elector  a  new 
certificate  in  accordance  with  such  change  of  residence. 

Sec.  101.  In  case  of  the  removal  of  an  elector  from  one  precinct  to  another  certificate  of 

n                            T        1                   1      11         !•/»       1        ci                ■              p  -n        •              ■  tr'nsfer on  removal 

precinct  in  the  same  County,  such  elector  shall  notify  the  Supervisor  of  Registration  from  one  precinct 

*"  to  another. 


and  shall  surrender  his  certificate  of  registration  to  the  said  Supervisor  of  Registra-  ^'>- 

tion,  who  shall  enter  the  fact  upon  the  proper  registration  book,  and  shall  give  such 
elector  a  new  certificate  for  the  precinct  into  which  he  has  removed. 

Sec.  102.  In  case  of  the  removal  of  an  elector  fr^m  one  County  to  another, 
such  elector  shall  notify  the  Supervisor  of  Registration  of  the  Count)'  wherein  he  trnsferon removal 

from   one    County 

is  registered,  and  shall  surrender  his  certificate  of  registration;  and  the  said  Super-  '°  """""gr- 

visor  of  Registration  shall  thereupon  enter  the  fact  of  such  removal  upon  the  regis- 
tration book  as  aforesaid,  and  shall  give  such  elector  a  certificate  of  transfer  to  the 
County  to  which  such  elector  shall  have  removed,  upon  the  presentation  of  which 
the  Supervisor  of  Registration  for  such  County  shall  cause  such  elector  to  be  regis- 
tered in  the  precinct  of  such  County  to  which  he  shall  have  removed,  and  shall  fur- 
nish such  elector  with  a  certificate  as  hereinbefore  provided. 

Xo    elector    re- 

Sec.  103.  No   elector  removing  from   one  residence,   precinct,  parish,   ward,  "°i'Jw.^proinc°t! 

1111111  •  -1  ***"  fouDtv.  to   an- 

or  Couiitv.  to  anuthor.  shall    be  allowed   to   register   or   vote  without   a  transfer  of  other,  to"  register 

or    vote,    wiibout 

registration  as  above  pro\  ided.  I;;^"^;'  "'  "sis- 

76: 
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Sec.  104.  The   Supervisor  of  Registration  shall,  immediately  preceding  each 
Kevision  of  election,  revise  the  rejiristration  of  electors,  and  mark  off  the  names  of  such  electors 

Registry  preccdi  g  ' 

i^'°xvii ^^  have  died  and  such  as  have  removed  from  one  residence,  precinct,  parish,  ward, 

or  Count}',  to  another,  without  notifying  him  and  obtiiining  a  certificate  of  transfer 
as  hereinbefore  provided. 
„    .        ,.  Sec.  105.  At  each   and   every   election   the  Supervisor  of  Registration  shall 

Regis  tration  .'  *  t5 

Dished  Managers,  fumisli  the  managers  of  election  with  one  of  the  registration  books  for  each  pre- 
cmct,  for  the  care  and  custody  of  which  the  managers  receiving  the  same  shall  be 
responsible,  and  which  the}'  shall  return  to  the  Supervisor  of  Registration  within 
three  days  after  the  close  of  election  ;  and  no  elector  shall  be  allowed  to  vote 
whose  name  is  not  registered  as  hereinbefore  provided. 

Sec.  106.  The  Supervisors  of  Registration  shall  receive  from  the  State  Treasury 
of  Supervisors,  for  their  compensation,  in  the  Countv  of  Chai'leston  one  thousand  dollars,  and  in  each 

lb. 

other  County  in  this  State  five  hundred  dollars.  The  compensation  for  Supervisors 
in  every  sftbsequent  year  after  the  present  shall  be  fixed  by  the  (ieneral  Assembly 
from  time  to  time,  as  may  be  deemed  proper. 


CHAPTER  VIII. 
OF  THE  MANNER  OF  CONDUCTING  f:LECTIONS  AND  RETURNING  VOTES. 

Sec.  !  Sec. 

107.  General  election,  time  for  holding.  ,     115.  Votini;  to  be  by  written  or  jirinteil  bal- 

I   .  lots,  folded  so  as  to  conceal  contents. 

Commissioners  and  MdiioqiTS  of  Election.         1     ,,„  m    i  ^  i   i-  .•     ^  i    n  . 

116.  To  be  separate  ami  distinct  ballots. 

108.  Comniissionei-s  of  Election  to  be  ap-  11".  A  sufficient  number  of  boxes  for  each 
pointed  for  each  County.  Three  Mana-  ,  election  precinct  to  be  provided — how 
gers  of  Election  to  be  appointed  for  each  |  made.  Person  voting  must  deposit  bis 
precinct.  own  ballot. 

109.  Clerk  to  be  appointed  by  Managers.  j     118.  Clerk  to  keep  poll  list. 

110.  Commissioners  and  Managers  to  organ-   '     119.  Time  and  mode  of  counting  votes. 

izc  by  appointing  Chairman.  120.  Commissioners  to  meet  at   County  seat 

111.  Polls  to  be  kept  open    from  7  o'(  lock  in  on  Tuesday  following  election  ;  ai)point 

the  morning  till  (J  o'clock  in  the  even-  Secretary.     All  to  qualify. 

ing :  oath  to  voters.  121.  Votes   to    be   counted     and    statement 

112.  Re])resentative8     in     Congress     to    be   ;  made  within  ten  <lays.     All  papers  re- 


chosen. 
113.  Peace  officers  to  be  jircsent  at  the  polls 

to  ]ireserve  order. 


lating   to  elections  to  be   forwarded   to 
State  Canvassers. 
122.  Duplicate  statements  to  be  made   and 


114.  Bar  rooms  and  places  for  sale  of  liquors        ,         filed  with  Clerk  of  County. 

to  be  closed  on  <lays  of  election — sale        123.  Se])arate  statements  of  votes  given  for 
of  liquors  prohibited.  [  each  person  voted  for. 
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I  Sec. 

142.  Eiioh  District  to  elegit   one   member  of 

Congress. 

Of  till'  Election  of  Electors  of  President  and 

Vire-Presi'lent. 

143.  Electors  of  President  and  Vice-President, 

how  chosen. 

144.  Certified  copies  of  statement  of  votes  to 
j  be  made. 

,  14.5.  Messengers  to  deli%-er  statement  to  Secre- 
tary of  State. 
141).  Meetini;  of  the  Board  of  State   Canvass- 
ers. 

147.  .Statement  of  Board. 

148.  Certificates  by  Secretary  of  State. 

149.  Determinaticm  and  certificate  published. 

150.  Penalty  on    niesseugei-s  and  others  for 

defeating  due  delivery  of  certificates. 
1.51.  Punishment  for  neglect  or  corrupt  eon- 
duct  on  part  of  officers  or  messengers. 

152.  Compensation   of  messengers,  and  pay- 

ment thereof,  and  of  expenses  for  print- 
I  i"g- 

Of  the  Formation  and  Proceedings  of  the  Col- 
lege of  Electors. 

153.  Meeting  of  the  Electoral  College,  vacan- 

cies to  be  filled. 

154.  Duties  of  Secretary  of  State. 

155.  Vote  by  ballot. 

156.  Certitied  lists  of  candidates  voted  for. 

157.  Appoint  a  messenger  to  deliver  lists ;  to 

whom  to  be  delivere<l. 

158.  Duplicate   copies    to    be    forwarded    by 

mail. 

159.  Compensation. 

Of  the  Election  of  County  Officers. 

160.  General  Election  for  County   Officers  on 

the  first  Tuesday  after  the  first  Mondaj- 
in  Xovember  of  every  second  year. 
IGl.  (rovei-nor  to  fill  vacancies. 


Skc. 

124.  Three  separate  statements,  besides  those 

for  County  Clerk  an<l  Secretary  of  State, 
prejnired. 

125.  Returns  to  be  forwarded  to  the  Governor 

and  Secretary  of  State  by  a  messenger. 

126.  No  per  diem  or  other  compensation  to 
Commi.ssioners,   Managers,  and  Clerks. 

Of  the  Formation  and  Proceedings  of  the  Board 
of  State  Canvassers. 

127.  Meeting  of  State  Canvassers  on  or  be- 
fore the  tenth  of  November. 

128.  "Who  constitute  State  Canvassers. 
12i).   When  President  of  the  Senate  shall  act 

as  one  of  the  State  Canvassei"s. 

130.  State   Canvassers  to   proceed  to  make 

statement  of  votes  given  for  each  can- 
didate voted  for. 

131.  Certificate  delivered  to  Secretary  of 
State. 

132.  To  declare  what  persons  elected,  and 
decide  contested  cases  which  are  not 
otherwise  provided  for  in  Constitution. 

133.  Power  of  Board  to  adjourn. 

134.  How  election  of  Governor  may  be  con- 
tested. 

13o.  Secretary  of  State  to  record  result  of 
canvass. 

136.  To  furnish  copy  of  each  determination 
to  person  declared  elected  and  to  Gov- 
ernor. 

137.  To  print  statements  in  public  newspa- 

pers. 

138.  To  send  certificates  to  House  of  Repre- 
sentatives of  United  States. 

139.  Secretary  of  State  to  keep  record  of 
County  officers. 

140.  Punishment  of  officers  guilty  of  neglect 

or  corrupt  conduct. 

Of  the  Election  of  Mepre.sentatives  in  Congress. 

141.  Division     of    State    into    Congre-ssional 
Districts.  . 

Section  107.  The  general  elections  in  this  State  shall  be  held  on  the  first  Tues- 
day followinsr  the  first  Monday  in  November  in  every  second  year,  reckoninfr  from  General  election, 

^  ^  ./  ►  .  c  time  for  holding. 

the  year  one  thousand  eight  hundred  and  seventy,  and  shall  be  regulated  and  con-  '^*-'  ^^'''"mj 
ducted  according  to  the  rules,  principles,  and  provisions  herein  prescribed.  '°  '  ^,^-  ^/'^^  3// 

Commmioners  and  Managers  of  Election. 
Sec.  108.  For  the   purpose  of  carrying  on  such  elottion.  it   shall  be  the  duty 

i;   (IS 
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A.  D.  18S2.       Qf  ^],p  Governor,  and  lie  is  hereby  anthorizeil  and  empowered,  at  least  thirty  days 
Comuiissionersof  prior  to  anv  such   election,  to  appoint,  for  each   County,  three   Commissioners  of 

Election  to  be  ap-     "^  •'  ;  l  I  '  ^  J 

co'unt'v.  '^"■fhr'ee  ElectioH,  for  Govemor,  Lieutenant-Governor,  State  officers,  Circuit  Solicitors,  mem- 
Managers  of  Elec- 
tion to  be  appoint-  bars  of  the  General  Assembly,  and  County  officers,  or  any  of  said  officers,  and  three 

ed  for   each    pre- 

To^o-^sTiTTr other  Commissioners  of  Election  for  the  election  of  Presidential  Electors  and  members 

1  1  !  f) 

of  Congress,  or  eitlier  of -said  officers,  wlio  shall  continue  in  office  until  their  successors 
are  appointed  and  (jualified.  The  Commissioners  of  Election  for  said  State  officers  are 
hereby  authorized  and  empowered  to  appoint  three  Managers  of  Election  for  State 
officers;  and  the  Commissioners  of  Election  for  the  above  members  of  Congress 
and  Presidential  Electors,  or  either  of  said  officers,  are  hereby  authorized  and 
empowered  to  appoint  three  other  Managers  of  Election  for  said  officers,  for  each 
polling  place  at  each  election  precinct  of  the  County  for  which  they  shall  respec- 
tively be  appointed.  The  said  Commissioners  of  Election  and  said  Managers  of 
Election  shall  take  and  subscribe,  before  any  officer  authorized  to  administer  oaths, 
the  oath  of  office  prescribed  by  Section  30  of  Article  IL  of  the  Constitution,  and 
the  oath  with  respect  to  duelling,  and  the  same  shall  be  immediately  filed  in  the 
office  of  the  Clerk  of  the  Court  of  Common  Pleas  of  the  County  in  which  said 
Commissioners  and  Managers  shall  be  appointed  ;  and  if  there  be  no  such  Clerk, 
duly  qualified  by  law,  then  in  the  office  of  the  Secretary  of  State. 
„,  ,      ,  Sec.  109.  The   Managers  are   hereby  authorized   to  appoint  a  Clerk  to  assist 

Clerk  to  be  ap-  ^  ^  *  ^ 

pome    y    ana    ^^^q^^  in  whatever  duties  may  be  required  of  them,  who  shall  take  the  oath  of  office 
Jb. 

prescribed  by  Section  30  of  Article   IL  of  the  Constitution,  and   the  oath  with  re- 
gard to  duelling,  before  the  Chairman  of  the  Board  of  Managers. 
Commissioners  S^^'  H^.  The  Commissioners   aforesaid,  and  the   Managers  aforesaid,  at  their 

organize   by  ap-  first  meetings,  respectively,  shall  proceed   to   organize  themselves   as  a  Board,  by 

pointing    Chair- 

!HH: — jj appointing  one  of  their   number  Chairman  of  the  Board  ;  and   such   Chairman,  in 

each  instance,  shall  be  empowered  to  administer  oaths. 
Polls  to  be  kept  Sec.  IIL  Tlic  polls  shall  bc  opcii  at  such  voting  places  as   shall  be  designated 

open  from  7  o'clock 

in  the  morning  till  atscvcn   o'clockiiithe  forenoon,  ami   close   at  six   o'clock   in  the    afternoun  of  the 

6     o'clock    in     Ihc 

voters"*'  ""''  '"  '^'ly  of  election,  and  shall  be  kept  open  during  these  hours,  witlmut  intermission  or 
adj  jurnment;  ami  the  Managers  shall  administer  to  each  person  offering  to  vote  an 
oath  that  he  is  qualified  to  vote  at  this  election,  according  to  the  Constitution  of 
this  State,  anil  that  he  has  not  voted  during  this  election. 

Skc.  112.  Representatives  in  the   House  of  Representatives   of  the   Congress 

Representatives 

Ihosc'n.'''"" '"  '"  "f  the  United  States  shall  be  chosen  at  such  election,  in  the  several  Congressional 
Districts.  Iiy  the  iinalitied  electors  therein. 

Skc.    11.').   The    l)cpnly    State    Constatdes.   and    other    [loace    officers    of  each 
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County,  arc  required  to  be  present   during  the  whole  time    that  the  polls  arc  kept       a.d.  1882. 
oiien.  and  until    the  election   is  comiileted  ;  and  they  shall  prevent  all  interference      Pea™  officers  to 

'  i  '  ,/  I  be  present  at  the 

with    the  Rl.-inagers,  and   see  that  there  is   no  interruption  of  good   order,  and   act  1°^",^  °  p""""'" 


1882,  XVII., 

uniler  the   direction  of  the   Managers.     If  there  should   be  more  than  one  polling  iiir. 

place  in  any  County,  the  State  Constable  is  empowered  and  directed  to  make  such 
assignment  of  his  Deputies,  and  other  peace  oflBcers,  to  such  polling  places  as  may, 
in  his  judgment,  best  subserve  the  purposes  of  quiet  and  order. 

Sec.  114.  All   bar-rooms,  saloons,  and  other  places  for  the   sale  of  liquors  by      B.ar  rooms  and 

places  for  sale   of 

retail,  shall  be  closed  at  six  o'clock  of  the  evening  preceding  the  day  of  such  elec-  |,T°iLy's° ""ordec* 

tion — sale    of    11- 

tion,  and  remain  closed  until  si.\'  o'clock  in  the  morning  of  the  dtiy  thereafter;  and   guors  prohibited. 

lb. 
during   the  time  aforesaid   the  sale  of  all  intoxicating  liquors  is   prohibited.     Any 

person  duly  convicted  before  a  competent  Court  of  a  violation  of  this  Section,  shall 

be  punished  by  a  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  not  exceeding 

six  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  Court. 

Sec.  115.  The  voting  shall  be  by  ballot,  which   ballot  shall  be  of  plain  white      voting  tobeb.v 

written  or  printed 

paper  of  two  and  a  half  inches  wide   by  five  inches  long,  clear  and  even  cut,  with-  ballots,  folded  so 

as  to  conceal  con- 

out  ornament,   designation,  mutilation,  symliol,  or   mark   of  any  kind  whatsoever,   '''°''''      • — 

except  the  name  or  names  of  the  person  or  persons  voted  for,  and  the  office  to 
which  such  person  or  persons  are  intended  to  be  chosen,  which  name  or  names,  and 
ofiice  or  offices,  shall  be  written  or  printed,  or  partly  written  and  partly  printed 
thereon,  in  black  ink  ;  and  such  ballot  shall  be  so  folded  as  to  conceal  the  name  or 
names  thereon,  and,  so  ftdded,  shall  be  deposited  in  a  box.  to  be  constructed,  kept, 
and  disposed  of  as  hereafter  provided;  and  no  ballot  of  any  other  deseri[ition  found 
in  any  election  box  shall  be  counted. 

Sec.  IIG.  There  shall  be  separate  and  distinct  ballots  for  the  following  officers, 

To    be   separate 

to  wit:   1.  Governor  and  Lieutenant  Governor.  2.  Other  State  officers.  3.  Circuit  ."""^  distinct  bal- 
lots^  

Solicitor.     4.  State   Senator.     5.  Members  of  the  Huuse  of  Representatives.     6.  '"'■ 

County  officers.  7.  Representatives  in  Congress.  8.  Presidential  Electors;  on 
which  shall  be  the  name  or  names  of  the  person  or  persons  voted  for  as  such 
officers,  respectively,  and  the  office  for  which  they  are  voted:  Prori(li'(/,  That 
whenever  a  vote  is  to  be  taken  on  any  special  question  or  questions,  a  box  shall  be 
provided  anil  properly  labelled  for  tiiat  purpose,  and  the  ballots  therefor  shall  be 
deposited  therein. 

Sec.  117.  The  Commissioners  of  Election  shall  provide  for  each  election  pre-  ber 'o"'*b„'xer"f"; 

chcq  elect ioD  Dr^^ 

cinct  a  sufficient  number  of  boxes  to  meet  the  requirements  of  the  foregoing  Sec-  cinct  to  be  pro- 

"~  vided — how  made. 

tion.     An  ojiening  shall   lie  niaile  in  the  lid  of  e.ii-li  box   not  larger  tliaii   sufficient  ^,''uili°"de 'osit '  hil 
for  a  single  ballot  to  be  inserted    therein  at  one  time,  through  which  each  ballot  re-  — ll^tis. — 
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ceivetl  proper  to  bo  placoil  in  such  box  shall  be  iiiserteil  by  the  person  voting,  and 
by  no  other.  Ench  box  shall  be  provided  with  a  sulficient  lock,  and  each  box  shall 
be  publicly  opened  and  inspected,  to  show  that  it  is  empty  and  secure,  and  locked 
just  before  the  opening  of  the  poll,  and  the  keys  returned  to  the  Managers,  and 
shall  not  be  opened  during  the  election.  Each  box  shall  be  labelled  in  plain  and 
distinct  Roman  letters,  with  the  ullice  or  ollicers  \'oted  for,  and  the  Managers,  on 
the  demand  of  the  voter,  shall  lie  required  to  read  to  him  the  names  on  the  boxes; 
and  no  vote  for  any  oflice  other  than  that  for  which  such  bo.K  shall  Ije  designated  and 
labelled  shall  be  counted.  At  each  jirecinct  a  space,  or  enclosure,  such  as  the 
Managers  of  Election  shall  deem  fit  and  sufficient,  shall  be  railed  olf,  or  otherwise 
provided,  with  an  opening  at  one  end  or  side  for  the  entrance  of  the  voter,  and  an 
opening  at  the  other  for  his  exit,  as  a  polling  place  in  which  to  hold  the  election 
for  the  State,  Circuit,  and  County  ofiices.  A  similar,  but  separate  and  distinct 
space  or  enclosure,  shall  be  railed  off,  or  otherwise  provided,  as  a  polling  place  for 
the  election  of  Congressmen  and  Presidential  Electors,  at  such  distance  from  the 
polling  place  for  State  olficers  as  the  Commissioners  of  Election  for  each  County 
shall  determine  and  apjioint  for  each  election  precinct.  But  one  voter  shall  be 
allowed  to  enter  any  polling  place  at  a  time,  and  no  one  except  the  Managers  shall 
be  allowed  to  speak  to  the  voter  while  in  the  polling  place  casting  his  vote. 

Sec.  118.  llach  Clerk  of  the  poll  shall  keep  a  poll  list,  which  shall  contain  one 

Clerk  to  keep 

!'""  ''"'■  column  headed,   "  Names  of  Voters ;  "  and  the   name  of  each  elector   voling  shall 

1882,  xvii.,  ° 

'  "■  be  entered  by  the  Clerk  in  such  colunni. 

Sec.  119.  At  the  close  of  the  election,  the  Managers  and  Clerks  shall   imme- 

Time  and  mode 

of  counting  votes.  Jjately  procoed,  publicly,  to  open  the  ballot  box  and  count  the  ballots  therein,  and 

Jb. 

continue  such  count,  without  adjournment  or  interruption,  until  the  same  is  com- 
pleted, and  make  such  statement  of  the  result  thereof,  and  sign  tlic  same,  as  the 
nature  of  the  election  shall  require.  If,  in  counting,  two  or  more  like  ballots  shall 
be  found  folded  together  comjiactly,  only  one  shall  be  counted,  and  the  others  de- 
stroyed; I)ut,  if  they  bear  different  names,  the  same  shall  be  destroyed,  and  not 
counted.  If  more  ballots  shall  he  Inuiid,  on  opening  the  bux,  than  there  are  names 
on  the  poll  list,  all  the  ballots  shall  be  returned  to  flic  Imx  and  IlKUoughly  mixed 
together,  and  one  of  the  ^lanagers,  or  the  Clerk •<,  shall,  without  seeing  the  ballots, 
draw  theri^from,  and  immediately  destroy,  as  many  ballots  as  there  are  in  excess 
of  the  nundier  of  names  on  the  poll  list.  Within  three  days  thereafter,  the  Chair- 
man of  the  Hoard  tif  M.-magers,  or  one  nf  them,  to  be  designated  in  writing  liy  the 
Board,  shall   d('li\i'r  to  the   (.'nmmissioners  of  Election  the  poll  list,  the  boxes  con- 
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tiiining  the  ballots,  iiinl  a  writtuii  stiilcineiit  of.  thu  i-esult  of  tho  election  iu  his  pre-        '^■^'-  '**'-■ 
cinct. 

Sec.  120.  The  Coniraissioiier.s  of  Election  for  Governor,  Licntenant-Governor,     „       •   ■        ,„ 

^  L  omraissiQtiers  to 

State  officers.  Cii'cuit.   Solicitor,  members   of  the   General   Assembly,  and   County   scat  on  TutsJay 

rullowing  election  ; 

olHcers,  or  either  of  said  ofticer.s,  shall  meet  in  some  convenient  place  at  the  County  A'i!'to'''uaii''r''"^'''' 
seat  on  the  Tuesday  no.\t  following  the  election,  before  one  o'clock  in  the  afternoon  '''^'  ^^"^"mg. 
of  that  day,  and  shall  [iroceed  to  organize  as,  and  shall  be,  the  County  Board  of 
Canvassers.  They  may  appoint  some  competent  person  as  Secretary.  The  Chair- 
man shall  then  proceed  to  administer  the  constitutional  oath  to  each  member  of  the 
Board,  as  Canvassers;  and  shall  administer  the  constitutional  oath  to  the  Secretary, 
and  the  Secretary  shall  administer  to  the  Chairman  the  same  oath  that  lie  shall 
have  administered  to  the  other  members  of  the  Board.  The  Commissioners  of  Elec- 
tion for  members  of  Congress  and  Pre.sidential  Electors,  or  either  of  said  officers, 
shall  likewise  meet  at  the  same  time  at  its  County  seat,  and  shall  in  like  manner 
proceed  to  organize  as  and  sliall  be  the  Count}' Board  of  Canvassers  for  the  election 
of  the  Fetieral  officers  aforesaid. 

Sec.  121.  They  shall  then  proceed  to  canvass  the  votes  of  the  County,  and      votes  to  be 

„,,.,,,..,        counted  and  state- 

■  shall  make  such  statements  thereof  as  the  nature  ot  the  election  shall  require,  with-  ment  made  wuhin 

ten  days.     All  pa- 

in  ten  days  of  the  time  of  their  first  meeting  as  a  Board  of  County  Canvassers,  and   Eions't<?bf  fo'r- 

shall  transmit  to  the  Board  of  State  Canvassers  any  protest,  and  all  papers  relating   Canvassers. 

lb. 
to  the  election.  ^FfJ^^^V//  ///"Jl, 

Sec.  122.  Duplicate  statements   shall   be  made  and    filcil  in   the  office  of  the      ,>    r   .    .. 

A  I>iii»licafe  stale- 

Clerk  of  the  County;  and.  if  there  be  no  such  Clerk,  duly  qualified  according  to  law.   avi  tiled  with  cic'rk 

of  County.. 

then  in  the  office  of  the  Secretary- of  State.  /'■. 

Sec.  123.  They  shall  make  seijarate  statements  of  the  whole  number  of  votes      „ 

''  ^  Sejiarate    state- 

given  in  such   County   for   Representatives   in  Congress;  and   separate  statements    given  for  \°ach 

person  voted  for. 

of  all  other  votes  given  for  other  olficers.     Such  statements  shall  contain  the  names  Ti. 

of  the  persons  for  whom  such  votes  were  given,  and  the  number  of  votes  given  for 
each,  which  shall  lie  written  out  in  words  at  full  length. 

Sec.  124.  There  shall  be  iireiiared  h\  the  Commissioners   three   separate   lists 

Tliree     separate 

of  each  statement,  besides  the  lists  to  be  filed  in  the  office  of  the  County  Clerk,  or  tii'o™i'o'''cm,'ni''v 

Clerk    and    Seere- 

Secrotarv  of  State,  and  each  list  shall  lie  certified  to  as  correct,  bv  the  signatures   '"ry  or  state, pre- 

*^  .      V  c  pared. 

of  the  Commissioners,  subscribed  to  such  certificate.  "•■ 

Sec.  12o.  After  tlie  final  adjunrnincnt  of  the  Bnard  of  County  (canvassers,  and 

Returns     to    be 

within  the  time  prescribed  in  this   Cliai.ter.  the   Chairman  of  saitl    I'.nard   shall  for-   'r»;''^'i«i  '"  ihe 

t  1  tio\crnor  and  Sec- 

111  ^    t      I]  n  1     (J  1-  <•    CU    I        1  il  "'"'■■''  "f  Stale  by 

ward,  aildresseil  to  liie   Governor  ami   feecretary  of   btate,  oy  a   messenger,  tlie  re-  aiue^senger^ 

II'- 
turns,  poll  lisl,  anil   all  papers  appcrfaining  lo  the  election.      The  >ai,l  messenger  to 
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A.  B.  18S2.  ]jg  pj,jj  jjig  actual  expenses  upon  a  certificate  to  be  furnished  him  by  the  Secretary 
of  State.  Said  certificate  shall  be  paid  out  of  the  funds  provided  for  the  paj'nicnt 
of  Commissioners  and  Managers  of  Election.* 

No  per  diem   or  ,  , 

other    compensa-  Sec.  126.  No  pel*  diem,  mileage,  or  other   compensation,  shall   be   paiil  to  the 

tion    to    Conimis- 

and^aer^ks.""'"''   Commissioners  of  Election.  Managers  of  Election,  or  the  Clerics  appointed  by  them. 
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"^'''  0/  file  Fornudion  and  Proceedings  of  the  Board  of  Sfafe  Canvassers. 

Meeting  of  State  ^''-C-  127.  The  Secretary  of  State  shall  appoint  a  meeting  of  the  Board  of  State 

Canvassers  on    nr 

before  the  tenth  of  (Jauvassers,  to  be  held  at  his  office,  or  some  convenient  place,  within  ten  days  ne.xt 

November^ 

'"•  after  such  general  election,  for  the  purpose  of  canvassing  the  votes  for  all  officers 

voted  for  at  such  election. 
...  .  Skc.  128.  The   Secretary  of  State,   Comptroller   General,   Attorney   General, 

Who    constitute  .  '  t  '  ..  J 

7j7^ — ~    State  Treasurer,  Adjutant  and   Inspector  General,  and  the   Chairman  of  the  Com- 
mittee on  Privileges  and  Elections  of  the  House  of  Representatives,  shall  constitute 
the  Board  of  State  Canvassers — four  of  whom  shall  be  a  quorum. 
When  President  '^^'--  l^O.  If  a  majority  of  these  officers  shall  be  unable,  or  shall  fail,  to  attend, 

act  as'onc  of  the  the  President  of  the  Senate,  being  notified  by  the  Secretary'  of  State,  shall  attend 

State  Cimvassers. 

^-  without  delay,  and.  with  the  officers  attending,  shall  form  a  Board. 

„.  .  „  Sec.  130.  The  Board,  when  thus  formed,  shall,  upon  the  certified  copies  of  the 

state  Canvassers  '  -  t  I 

etatement  of  votes  statements  made  by  the  Board  of  County  Canvassers,  proceed  to  make  a  statement 

given  for  each  can- 

didate  voted  for,      of  thc  whole  uumbcr  of  votes  given  at  such  election  for  the  various  officers,  and  for 

lb.  '^ 

each  of  them  voted  for,  distinguishing  the  several  Counties  in  which  they  were  given. 
The}^  shall  certify  such  statements  to  be  correct,  and  subscribe  the  same  with  their 
proper  names. 
Certificate deiiv-  Sei'.  131.  They  shall  make  and  subscribe,  on  the  proper  statement,  a  certificate 

ered   to   Secretary 

"f  S'^'"- of  their  determination,  and  shall  deliver  the  same  to  the  Secretary  of  State. 

lb. 

Sec.  182.  Upon  such  statements  they  shall  then  proceed  to  determine  and  de- 

To  declare  what 

''"'""decfdr  con-  clarc  what  persons  have  been,  by  the  greatest  number  of  votes,  dul^'  elected  to  such 
arc  not  otherwise  officcs,  or  either  of  them.     They,  shall  have   power,  and   it  is  made   their  duty,  to 

provided     for     in 

cinisiuution. dccido  all  cases  under  protest  or  contest  that   m.iy  arise,  when  the.  power  to  do  so 

does  not.  by  the  Constitution,  reside  in  some  otiier  body. 

Sec.  133.   The  Bnnril  sliall  have  power  to  adjduru  iVoin  day  In  dav.  for  a  term 

Power  of  Board  '  ■'  .  . 

'°'"'^""°-  not  exceedinu-  ten  days. 


lb. 


Sec.  134.  In  case  of  a  contest  of  the  election  of  Governor,  (if  the  General  As- 


*  Compare  Section  152  past.  This  Section  152  is  the  Act  entitled  "An  Act  to  6x  the  coinpenealion 
of  Messengere  of  Elections,  and  for  advertisinj:  the  same,  in  this  State,  and  to  make  provision  for  the  payment 
thereof,"  approved  on  the  same  day  with  the  General  Kleclion  Law,  of  which  Section  125  is  a  part. — 
XVII..  1100. 
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senibly,  by  concurrent  re.solution,  shall  entertain  the  same.)  the  Senate  and  House       *'^'  '**'• 
of  Representatives  shall,  each  separately,  procee<l  to  hear  and   determine  the  facts      How  ek-ciioo  of 

^  ^  ^  '   ^  Governor  may   be 

in  the  case,  so  far  as  they  deem  necessary,  and  decide   thereon   who,  according  to  '[""f.-j' ^VTi 

1121. 

the  lOlh  Section  of  Artiole  VIII.  of  the  Constitution,  is  entitled  to  be  declared 
elected.  If  the  twu  branches  of  the  General  Assembly  come  to  the  same  decision, 
they  shall,  by  concurrent  resolution,  declare  who  is  duly  elected  and  entitled  to  en- 
ter ujion  and  exercise  the  office  of  Governor;  and  such  person  thereupon  shall,  upon 
taking  the  oaths  prescribed  in  the  Constitution,  and  the  oath  with  respect  to  duel- 
ling be  inducted  into  office.  If  the  two  branches  of  the  General  Assembly  do  not 
come  to  the  same  decision,  then  a  general  election  shall  be  called  by  the  Governor, 
to  take  place  in  not  less  than  si.xty,  nor  more  than  ninety'  days,  at  which  the  quali- 
fied electors  shall  proceed  to  vote  for  a  suitable  person  to  fill  the  office  of  Governor. 
Sec.  ]3o.  The  Secretary  of  State   shall   record  in   his   office,  in   a  book  to  be     , 

"  &ecretary  of  state 

kept  by  him  for  that   purpose,  each   certified   statement   and   determinaticm   which  coovasL 

To. 
shall  be  delivered  to  him  by  the  Board  of  State  Canvassers,  and   every  dissent  or 

protest  that  shall  have  been  delivered  to  him  bj'  a  canvasser. 

Sec.  136.  He  shall,  without  delay,  transmit  a  copy,  under  the  seal  of  his  office,      lo  fumisWopy 

of  each  determiDa- 

of  such  certified  determination  to  each  person  thereby  declared  to  be  elected,  and  "lared"  e^iMted  a^ 

,         ,,  to  GoYemor. 

a  like  copy  to  the  Governor.  j^_ 

Sec.  137.  He  shall  cause  a  copy  of  such   certified  statements  and   determina-     To  print  state- 
ments   in    public 

tions  to  be  printed  in  one  or  more  public  newspapers  of  this  State.  newspapers. 

Sec.  138.  He  shall  prepare  a  general   certificate,  under  the  seal  of  the  State,      To  send  certia- 

cafes   to  House  of 

and  attested  by  hira  as  Secretary  thereof,  addressed  to  the  House  of  Representa-  umt^rstater^  °' 
fives  of  the  United  States  in  that  Congress  for  which  any  person  shall  have  been  '*■■ 

chosen,  of  the  due  election  of  the  person  so  chosen  at  such  election  as  Representa- 
tive of  this  State  in  Congress,  and  shall  transmit  the  same  to  the  said  House  of 
Representatives  at  their  first  meeting. 

Sec.  139.  The  Secretary  of  State  shall  enter  in  a  book  to  be  kept  in  his  office,    secretary  of  si.ite 

'  ,  ,  ,  _  to  keep  record   of 

the  names  of  the  respective   County  officers   elected  in  this "  State,  specifying  the  county  officers. 

/A. 

Counties  for  which  they  were  severally  elected,  and  their  place  of  residence,  the 
office  for  which  thej'  were  respectively  elected,  and  their  term  of  office. 

Sec.  140.  If  any  officer  on  whom  any  duty  is   enjoined  in   this   Chapter,  shall      Punishment   of 

officers    guilty    of 

be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  an^'  corrupt  conduct  in   the  e.\e-  "cgiector  corrupt 

c  .  ^  ~  -  •  '  conduct. 

cution  of  the  same,  and  be  thereof  convicted,  he  shall  be  deemed  guilty  of  a  misde-  ''■ 

meaner,  punishable  by  line  not  exceeding  five  hundred  dollars,  or  impiisonnient 
not  exceeding  one  year. 
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Of  ilie  E'cciioH  of  Rcprcsciifativcs  in   Congress. 
Division  of  State       Sec.  141.  The  State  of  Soutli  CaroHua  .<h,ill  be  diviiled  into   Congressional  Dis- 

into  Congressional 

P'^'""''- tricts  as  follows:     First  Congressional  District — Chesterfielil,  Marlboro.  Darlington, 

1882,  XVII., 

1122.  jijij-ion^  Sumter,  Williamsburg.  Georgetown,  and  Horrv.  Second  Congressional 
'' '  /  '  District — Charleston,  Berkeley,  Orangeburg,  and  Clarendon.  Third  Congressional 
District — Richland,  Lexington,  Newberry,  Laurens,  Abbeville,  Anderson.  Oconee, 
Pickens.  Fourth  Congressional  District — Greenville,  Spartanburg,  I'nion,  York, 
Chester,  Fniitield.  Lancaster,  Kershaw.  Fil'th  Congressional  District — Edgefield, 
Aiken,  Barnwell,  Hampton,  Colleton,  and  Beaufort. 
Each  District  to  Skc.  142.  F^util  the  next  apportionment  be  made  by  the  Congress  of  the  United 

elect  one   Diember 

of  Congress.  Statcs,  each  of  the  said  Congressional  Districts  shall  be  entitled  to  elect  one  mem- 

? JL^y.-V/Zy  //(>f  ber  to  represent  this  State  in  the  Congress  of  the  United  States.  After  such  new 
apportionment  by  Congress,  the  General  Assembl}'  shall  divide  the  State  into  as 
many  Congressional  Districts  as  the  State  is  entitled  to  members  in  the  House  of 
Representatives.  And  in  case  the  Congress  of  the  United  States  shall  by  any  new 
apjiortionment  give  to  this  State  more  than  five  members  of  the  House  of  Repre- 
•  .sentatives,  and  the  General  Assembly  shall  not  be  in  session,  the  Governor  shall  by 

proclamation  issue  writs  of  election  for  Congressmen  at  Large,  one  or  more,  as  the 
case  may  be. 

Of  the  Eledion  of  Electors  of  President  and  Vice  President. 
Electors  of  Presi-  '"^E*^-  ^'^^-  When  au  clcction  for  President  and  Vice  President  of  the  United 

den  tandVice 

President,    how  States  occurs.  thcrc  shall  be  elected,  by  general  ticket,  as  many  Electors  of  Presi- 

cho.'sen. 


^'-  dent  and  Vice  President  as  this  State  shall  be  entitled  to  appoint ;  and  each  elector 

in  thi§  State  shall  have  a  right  to  vote  for  the  whole  number  of  such  Electors  ;  and 
the  several  persons,  to  the  number  required  to  be  chosen,  having  the  highest  num- 
ber of  votes,  shall  be  declared  and  deemed  duly  appointed  Electors. 
„     ,  ,       .  Sec.   144.  The  Commissioners  of  Election  of  each  Ctmntv  shall  make  four  cer- 

Certmea    copies  ,  * 

Toiesto  b™made?  tificd  copies  of  the  statement  of  votes  gi\eii  fur  Electors  in  their  County:  one  of 
which  copies  shall  be  filed  in  the  office  of  the  Clerk  of  the  Cunnty.  if  there  be  such 
Clerk  duly  qualified  b}'  law  :  another  of  such  copies  they  shall  forthwith  transmit 
to  the  Governor;  another  to  the  Secretary  of  State  ;  aiid  deli\er  the  other  as  here- 
inafter directed. 
Messengers   to  ^^^-  ^^^-  '^^^   Commissioucrs  of  Election   of   each    County   shall    apiioint  a 

deliver    statement  i      i      u     i    i-  i  ,»  •     ■  L-t*     i  r    t^ 

to    Secretary    of  mcssenger.  anil  shall  deliver  to  such  messenger  the  remaining  certmea  nopv  of  tlie 

Stale. 

•"'■  statement  of  the  votes  given  in   their  County  for   Electors,  securely  enclosed  and 
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1123. 
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under  seal,  and  such  messenger  .shall  proceed   forthwith  to  deliver  the  same  to  the        a.  d.  1882. 
Secretary  of  State. 

Sec.  146.  The  Board  of  State  Canvassers  shall  meet  at  the  otTice  of  the  Secre-     Meeting  of  the 

Board    of  State 

tary  of  State  within  ten  days  next  after  such  election,  to  canvass  the  votes  given  Canvassers. 
for  the  Electors  of  President  and  Vice  President ;  and  in  case  all  the  certified 
statements  shall  not  have  been  received  on  that  day,  the  Board  may  adjourn  from 
day  to  day  until  the  same  shall  have  been  received,  not  exceeding  five  days  ;  and 
if,  at  the  expiration  of  four  days,  certified  copies  of  the  statements  of  the  Counts- 
Canvassers  shall  not  have  been  received  from  any  County,  the  Board  shall  proceed 
to  canvass  upon  such  of  the  said  statements  as  shall  have  been  received. 

Sec.  147.  The  Board  of  State  Canvassers  shall  proceed  in  making  a  statement  statement  of 

^  °  Board. 

of  all  the  votes,  and  determining  and  certifying  the  persons  elected,  in  the  manner  ">■ 

prescribed  by  law  in  relation  to  the  election  of  other  officers. 

Sec.  148.  The  Secretary  of  State   shall,  without  delay,   cause  a  copy,  under     certificates    b 

the  seal  of  his  office,  of  the  certified  determination  of  the  Board  of  State  Canvassers,    '"'"'  "Ji.." ~ 

to  be  delivered  to  each  of  the  persons  therein  declared  to  be  elected;  and  for  that 
purpose  he  may  emploj'  such  and  so  many  messengers  as  he  shall  deem  necessary. 

The  messengers  employed  or  appointed  under  this  Section  shall  receive  for 
their  compensation  twelve  cents  per  mile  for  travelling,  to  be  audited  by  the  Comp- 
troller General  upon  the  certificate  of  the  Secretaiy  of  State. 

Sec.  149.  The  determination  and  certificate  of  the  Board  of  State  Canvassers        Determination 

and      certificate 

in  relation  to  the  choice  of  the  Electors   shall  be  published  in  the  same   manner  as  published- 

'  lb. 

profvided  in  relation  to  the  certificates  of  the  election  of  other  officers. 

Sec.  150.  If  any  of  the  messengers  shall  be  guilty  of  destroying  the  certifi-      penalty  on  mes- 
sengers and  others 

Gates  intrusted  to  their  care,  or' wilfully  doing  an3^  act  that  shall  defeat  the  due  de-  '<"■  defeating  doe 

delivery  of  certifi- 

livery  of  them,  as  directed  by  this  Chapter,  he  shall  be  punished  by  imprisonment  '""°'"   ^^ 

in  the  Penitentiary,  at  hard  labor,  for  a  term  not  less  than  two,  nor  exceeding  four 
years  ;  and  if  any  person  shall  be  found  guilty  of  taking  away  from  any  of  the  said 
messengers,  either  by  force  or  in  any  other  manner,  any  such  certificates  intrusted 
to  his  cave,  or  wilfully  doing  any  act  that  shall  defeat  the  due  delivery  thereof,  as 
directed  by  this  Chapter,  he  shall  be  punished  by  imprisonment  in  the  Penitentiary, 
at  hard  labor,  for  not  less  than  two,  nor  exceeding  four  years. 

Sec.  151.  If  anv  officer  or  messenger,  on  whom  auv  duty  is  enioined  in  this 

°  •  •>  •>  Punishment    for 

Chapter,  shall  be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  any  corrupt  con-  "ondu'cVon  p'art'of 

officers  or  niessen- 

duct  in  the  execution  of  the  same,  and   be   thereof  convicted,   he  shall   be  deemed  ssili 

lb.,  1124. 

guilty  of  a  misdemeanor,  punishable  b_y  fine  not  exceeding  five  humlred  dollars,  or 
imprisonment  not  exceeding  one  year. 

7  GS  % 
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^-  !'•  '*^2-  Sec.  ]  52.  The  Messengers  who  may  be  designated  by  any  of  the  Boards  of  Coni- 

Comiicnsaiion  of  migsioners,  under  existins;  Liws,  to  carrj'  the  b.illots  and  the  reports  of  the  Comuiis-. 

DiesseDgcrs,      nnd  ^  ^ 

and'"of '  e.xpcn'Tes  sioners  of  Elcction  from  the  several  Counties  to  the  city  of  Cohinibia,  or  elsewhere, 

for  printing. 

isSirxvirr        aceordimi'  to  law,  shall  each  be  entitled  to  five  dollars,  and  also  mileage  at  the  rate 

1100. 

of  five  cents  for  eveij'  mile  tra\elled  on  the  most  direct  route  going  and  retaining. 
The  [iroprietor  or  publisher  of  an}'  public  gazette  or  County  newspaper  in  this 
State  who  may  tie  authorized  to  publish  any  notice  rei[iiired  liy  law  to  be  published 
for  any  election  in  the  State  by  the  proper  Board  of  Election  Commissioners,  shall 
be  entitled  to  receive  compensation  for  such  advertisement  at  the  same  rates  as 
are  now  prescribed  by  law  for  legal'notices.  To  defra}'  the  expenses  of  elections 
designated  in  this  Section,  the  Comproller  General  is  authorized  and  required  to 
draw  his  warrant  on  the  State  Treasurer  for  the  amount  of  compensation  to  which 
any  Messenger  of  Elections,  or  printer  for  advertising,  may  be  entitled  under  the 
jirovisions  of  this  Section,  in  favor  of  any  such  Messenger  of  Election,  or  printer,  or 
pidiirietor  of  gazette,  the  same  to  be  paid  by  the  Treasurer  out  of  any  balance  that 
may  lie  in  the  Treasury. 

See  Section  125  mqini. 

Of  Farmiiliiin  mid  ProcccJiiii/n  nf  the  College  of  Elect nrs. 
Meeting  of  the  Sei:.  153.  The  Electors   of  President  and  Vice  President  shall  convene  at  the 

Electoral    College, 

Tacnncies   to    be  capital,  iu  souie  Convenient  place,  on  the  day  preceding  the  first  Wednesday  in  De- 


.  -  ^(^         ib.,i\u.        cember  after  their  election;  and  those  of  them  who  shall  be  asscmlded,  at  four  o'clock 
'       ^  in  the  afternoon  uf  that  day,  shall,  immediately  after  that  hour,  proceed  to  a  prelimi- 

nary oi-ganization,  and  make  such  preliminary  arrangements  as  may  be  necessary  for 
permanent  organization  and  the  casting  of  the  electoral  vote  of  the  State. 
Duties  of  Secre-  Sec.  154.  The  Secretary  of  State  shall  prepare  three  lists  of  the  names  of  the 

tary  of  State. 

lb.  Electors,  procure  to  the  same  the  signature  of  the  Governor,  atlix  thereto  the  seal 

/  ' /,,  r^  ^  of  the  State,  ami    deliver   them,  thus   signed  and   scaled,  to   the   President  of  the 

College  of  Electors,  on  the  said  first  Wednesday  in  December. 
Vote  by  ballot.  Sec.  155.   On  the  said  first  Wednesday  in  December,  at  12  o"flo(l<  ^I.,  the  Elec- 

7b. 

^!ri~  /9  ^  ^^  tors  shall  meet  at  some  convenient  place  at  the  capital,  and  cll'ect  a  iicrmanent 
organization  by  the  election  of  a  President  and  Secretary  fnnii  tiicir  own  body,  pro- 
ceed to  fill  l»y  balldt.  and  liy  plurality  of  votes,  all  vacancies  in  the  Electoral  College 
occasioiicil  by  the-death,  refusal  to  serve,  or  neglect  to  atti'iiil  at  that  Imur,  of  any 
Elector,  or  occasioned  by  an  c(|nal  nuiiibcr  of  votes  having  lieen  given  fm-  two  or 
more  candidates  for  Presidfiitial  Klectors,  and  tlicii  and  there  \(ite  by  ballot  for 
Presiih'ut  anil  \'ice  I'rcsiilcnt.  iiuc  nf  whniii.  at  Ifast.  sliall  mil    lie  an  inli.-ibit.-int    nf 
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the  same  State  with  themselves.   They  sliall  name  in  their  JiaHols  the  persons  voted        a.  d.  i«82. 
for  as  I'resideiit,  and,  in  dislinet  ballots,  the  persons  voted  IVir  as  A'ire  President. 

Sue.  150.   Tlie_\-  shall  ni.-ike  dislim-t  lists  of  all  persons  xoted    Inr  as  President,      Ocrtiflpii  lists  of 

c:niiliilate.-i     vote'l 

and  (if  all  iii-rsons  \oted  for  as  Viee  I'resideiit,  ami  of  the  nmnher  of  votes  for  each,  *'"''■ 

'  '     1SS2,  XVII., 

whieh  lists  they  shall  sign  and  certify  ;  and,  after  annexing  thereto  one  of  the  lists 

received  from  the  Secretary  of  State,  they  shall  seal  up  the  same,  certifying  thereon 

that  lists  of  the  votes  of  tiiis  State  for  President  and  \'ice  President  are  contained 

therein. 

Sec.  157.   The  Electors  shall  then,  by  wriling.  under  tlieirhamls.  or  under  the      Appoint  a  mes- 
senger to   deliver 

hands  of  a  ni;ijoritv  of  them,  aiiiieint  a  iierson  to  take  charae  of  the  lists  so  sealed  uii.  I's's;  to  whom  to 

■'  •  111  O  1        1,,.  delivered. 

and  to  deliver  the  same  to  the  President  of  the  Senate  of  the  Congress  of  the  I'nited         ^''-  "-^■ 
States,  at  the  seat  of  Governincnt,  before   the  first  Wednesday  in   .Taiiiiai}'    then 
next  ensuing. 

In  case  there  shall  be  no  President  of  the  Senate  at  the  seat  of  Govern- 
ment on  the  arrival  of  the  pcsrsoii  intrusted  with  the  lists  of  the  votes  of  the  Electors, 
then  such  person  is  reijuired  to  deliver  the  lists  of  the  votes  in  his  custody  into  the 
otfice  of  the  Secretary  of  State  of  the  United  States. 

Sec.  158.  The  Electors  are  also  reciiiired  to  forward  forthwith,  bv  the  post  office,     Duplicate eopies 

^  ^     -  ^  to  be  forwarded  by 

to  the  President  of  the  Senate  of  the  United  States,  at  the  seat  of  Government,  and  to  ""■' ' 


II). 

deliver  forthwith  to  the  Judge  of  the  United  States  for  the  District  of  South  Carolina,  ff?^  ^   /  / 

similar  lists,  signed,  annexed,  sealed  up,  and  certified  in  the  manner  aforesaid. 

Sec.  159.  Every  Elector  of  this  State  for  the  election  of  a  President  and  Vice 

"  Compensation. 

President  of  the  United  States,  who  shall  attend  at  an}'   election  of  those  officers,  ^''' 

and  give  his  vote  at  the  time  and  place  appointed  by  law,  shall  be  entitled  to  receive 
for  his  attendance  at  such  election,  and  for  travelling  to  and  from  his  place  of  resi- 
dence by  the  most  usual  route,  the  same  sum  as  shall,  at  the  time,  be  allowed  by 
law  to  members  of  the  General  Assembly,  for  their  attendance  and  travel,  to  be 
paid  in  like  manner. 

Of  the  Eleclion  of  County  Officers. 
Section  160.   There  shall  be  a  tjeneral  election  fm-  the  election  of  the  following 

"^  *"        General  Eleetion 

County   officers,   to   wit :  Judge   of    Probate,   County   Commissioners  and   School  J°„''ih76rst°Tues- 

Commissioner,  held  in  each  County  at  every  general  election  for  members   of  the  Monday  in    No- 
vember of  every 

House  of  Representatives ;  and  for  the  election  of  Sheriff,  Coroner,  and   Clerk   of  """"'^ y^ 

the  Court  of  Common  Pleas,  at  every  alternate  general  election,  reckoning  from  the 
year  one  thousand  eight  hundred  and  eighty. 

Sec.  161.  In  tlu^  event  that  a  vacancy  shall  at  aiiv  time  utuur   in    any    of  the 
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A.  D.  1882.       office.s  in  any  County  of  this  State,  whether  from   death,  resignation,  disqualifica- 
Governortosn       tion,  refusal  or  neniect  to  qualify,  of  the  person  elected  or   appointed   thereto,   e.K- 

Tacancies.  <-  a  .   -  i  i  i 

1882,  xvii..^^^^  piration  of  the  term  of  office,  removal  from  the  County,  or  from  any  other  cause, 
the  Governor  shall  have  full  power  to  appoint  some  suitable  person,  who  shall  be 
an  elector  of  the  County,  and,  upon  duly  qualifying  according  to  law,  shall  be  en- 
titled to  enter  upon  and  hold  the  ofltice  to  which  he  has  been  appointed,  if  it  be  an 
elective  office,  until  the  next  general  election  for  such  office,  and  until  his  successor 
shall  qualify  ;  and  if  it  be  an  office  which  was  filled  originally  by  appointment, 
until  the  adjournment  of  the  General  Assembly  at  the  regular  session  next  after 
such  appointment ;  and  shall  be  subject  to  all  the  duties  and  liabilities  incidtnt  to 
said  office  during  the  term  of  his  service  therein. 


CHAPTER  IX. 
PUNISHME>^T  FOR  VIOLATION  OP' ELECTION  LAWS. 
„    . ,         ,  Section  162.  Every   person  who  shall  vote  at  any  general,  special,  or  muni- 

Punishment  for  *       ^  ^    D  ?       r  ? 

Laws."^     "^  ""'  cipal  election,  who  is  not  entitled  to  vote,  and  every  person  who  shall,  by  force,  in- 

lb. 

^t  J2.^  /^  timidation,  deception,  fraud,  bribery,  or  undue  influence,  obtain,  procure,  or  control 

the  vote  of  any  elector  to  be  cast  for  any  candidate  or  measure  other  than  as  in- 
tended or  desired  by  such  elector,  or  who  shall  violate  any  of. the  foregoing  pro- 
visions in  regard  to  elections,  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  jail  not  less  than 
three  months  nor  more  than  twelve  months,  or  both,  within  the  discretion  of  the 
Court. 


CHAPTER  X. 

LOCATION  AND  NAMK.-^  OF  VOTING  PRECINCT.S. 
Section  163.  Hereafter  at  all  general  elections  held  in   this   State,  the  same 

LocatkiD      and 

pr^fneu.^    "''"^  shall  be  conducted  at  the   voting  precincts   which  are   hereby  fixed  by  law,  in  the 

v^ious  Counties,  cities,  and  towns  of  this  State,  and  the  number,  location,  and 

'     ^      ,  ,    „  names  of  which  s.iid  precincts  for  said  Counties,  cities,  and  towns,  respectiveh',  arc, 

,   j^  and  shall  be.  as  hereinafter  (b'si<_'natcd.  to  wit  : 

■f  /7,    ^-^^ 
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In  the  County  of  Abbeville,  there  .-^hall  be  .sixteen  voting  precincts,  as  follows: 
Abbeville  Court  House,  Mount  Carniel,  Willington,  Cokesbuiy,  Greenwoofl,  Ninety- 
Six,  Donnaldsville,  Due  West,  Antreville,  Child's  Cross  Roads,  Lowndesville,  Mag- 
nolia, Long  Cane,  Cedar  Springs,  McKittrick's  Mills,  and  Bradley's  Mill. 

Li  the  County  of  Aiken,  there  shall  be  eighteen  voting  precincts,  as  follows: 
Aiken  Court  House,  Graniteville,  Langley.  Summer  Hill,  Page  and  Hankinson's 
Store.  Silverton  Academy,  Low  Town  Wells,  Windsor,  Montmorenci,  Jordan's  ^lill, 
John  Hutto's,  H.  D.  Ott's,  Sally's  Store,  Jones"  Cross  Roads,  Kneece's  Mills,  Creed's 
Store,  Miles'  Mill,  and  Fountain  Academy. 

In  the  County  of  Anderson,  thepe  shall  be  twenty-two  voting  precincts,  as  fol- 
lows :  Anderson  Court  House.  Pendleton,-  Sandj'  Springs,  Centreville,  Bethany, 
Ball's  Mills,  Greenwood,  Brushy  Creek,  Williamston,  Belton,  Honea  Path,  Cray- 
tonville,  ^Nlillford's,  Cedar  Wreath  School  House,  Dark  Corner,  Williford's  Store, 
Brown  and  Farmer's  Store.  G.  W.  Maret's  Store,  George  Stevenson's,  Holland's 
Store,  White  Plains,  and  Pelzer. 

In  the  County  of  Barnwell,  there  shall  be  eighteen  votingprecincts, as  follows: 
Williston,  Blackville,  Graham's,  Bamberg,  Allendale,  Baldoc,  Millet.  Bobbins', 
Mixon's  Mill,  Barnwell,  Deer's  Mill,  Buford's  Bridge,  George's  Creek,  Ehrhardt's 
Mill,  Three  Mile,  Sycamore,  Elko,  and  Ferrell's  Store. 

In  the  County  of  Beaufort,  there  shall  be  fifteen  voting  precincts,  as  follows  : 
Beafifort,  Port  Royal,  Grahamville,  Bellenger's  Hill,  Mitchellville,  Brick  Church, 
Garden  Corner,  Hardeeville,  and  BlufTton,  Gray's  Hill,  Lady  Island,  Chisolm's  Land- 
ing, Old  Pocotaligo,  Levj-^'s  Cross  Roads,  and  Paris  Island. 

In  the  County  of  Berkeley,  there  shall  be  twenty-one  voting  precincts,  as  fol- 
lows :  In  Christ  Church  Parish,  Mount  Pleasant ;  in  the  Parish  of  St.  Thomas  and 
St.  Dennis,  Muster  House  and  Ben  Potter's  (at  Half-way  Creek) ;  in  the  Parish  of 
St.  James,  Santee,  Thirty-two  Mile  House,  and  Henderson's  Store;  in  the  Parish  of 
St.  Stephens,  St.  Stephen's  Depot,  and  Guinville;  in  the  Parish  of  St.  John's 
Berkeley.  Calamus  Pond,  Black  Oak,  Sti-awberry  F'erry,  Pinopolis,  and  Biggin 
Church;  in  St.  Andrew's  Parish,  Brick  Church;  on  John's  Island,  Uaut  Gap;  on 
Wadnialaw  Island.  Enterprise  Landing;  in  the  Parish  of  St.  John's  Colleton,  Camp 
Ground;  on  Fldisto  Island,  in  the  Parish  of  St.  James  Goose  Creek,  Hickory  Bend, 
Cross  Roads,  Cooper's  Store,  Twenty-two  Mile  House,  on  the  State  Road,  and  Ten 
Mile  Hill. 

In  the  County  of  Charleston,  outside  the  limits  of  the  City  of  Charleston,  there 
shall  be  four  voting  precincts,  as  follows :  Dill's  Bluff,  on  James  Island,  Monltrie- 
ville.  MrClcll,ins\  ille.  and  at  the  nearest  available  place  to  the  city  limit.*  on  Meeting 
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street;  in  tlie  city  of  Cliarle.stoii,  there  sh.'ill  be  eleven  voting  preeincts,  as  follows: 
Ward  1,  City  Hall ;  Ward  2,  Court  House ;  Ward  .3,  first  precinct,  Market  Hall,  second 
precinct  at  or  near  the  Palmetto  Engine  House;  Ward  4,  first  precinct  at  or  near  the 
Hope  Engine  House,  Archdale  street,  second  precinct  at  or  near  the  Stonewall  Engine 
House,  corner  of  George  and  College  streets ;  Ward  5,  at  or  near  the  Eagle  Engine 
House,  Meeting  street;  Ward  6,  first  precinct  at  or  near  the  Washington  Engine 
House,  Vanderhorst  street,  second  precinct  at  or  near  the  Marion  Engine  House, 
Cannon  street;  Ward  7,  at  or  near  the  Ashley  Engine  House,  Columbus  street ; 
Ward  8,  at  or  near  the  Niagara  Engine  House,  on  Spring  street. 

In  the  County  of  Chester,  there  shall  be  eleven  voting  precincts,  as  follows  : 
Chester  Court  House,  Lowryville,  Fishing  Creek  Church,  Ilossville,  McAliley's 
Mill,  Carniel  Hill,  J.  E.  Wiley's  Store,  Landsford,  Auroia  Academy,  Richburg,  and 
Harmony  Church. 

In  the  County  of  Chesterfield,  there  shall  be  nine  voting  precincts,  as  follows: 
Chesterfield  Court  House,  Cheraw,  Steer  Pen  Spring,  Cole  Hill,  Mount  Croghan, 
Old  Store,  Jefferson,  Hebron  Church,  and  Segar's  Mill. 

In  the  County  of  Clarendon,  there  shall  be  nine  voting  precincts,  as  follows  : 
Manning,  Fulton,  Packsville,  Calhoun,  Jordan,  Fork,  Withers])oon,  Mott's,  and 
Foreston. 

In  the  County  of  Colleton,  there  shall  be  sixteen  voting  precincts,  as  follows  : 
Walterboro,  Horse  Pen,  Bell's  Cross  Roads,  Preacher's  Mill,  Smoak's  Cross  Roads, 
Snider's  Cross  Roads,  Summerville,  Ridgeville,  Gloversville,  Delmar's  Cross  Roads, 
Jacksonboro,  Green  Pond,  Maple  Cane,  Adams'  Run  Depot,  Reevesville,  and  George's 
Station. 

In  the  County  of  Darlington,  thei'e  shall  be  thirteen  voting  precincts,  as  fol- 
lows: Darlington  Court  House,  Timmonsville,  Society  Hill,  Florence,  Mechanicsville, 
Lisbon,  Levensworth,  Effingham,  Lydia,  Hartsville,  Gum  Branch,  James'  Cross 
Roads,  and  Cartersville. 

In  the  County  of  Edgefield,  there  sliall  be  ninefeon  Aotiug  iirecincts,  as  follows: 
Edgefield  Court  House,  Meeting  street,  Trajjp's  Store,  Pleasant  J^ane.  Haltiwanger's 
Store,  Johnson's,  Ilalstein's  Cross  Roads,  Perry's  Cross  Roads,  Coleman's  Cross 
Roads,  Talbert's  Store,  Cheatham's  Store,  Siiaw's  Mill,  Boutwell's,  Landruin's  Store, 
Liberty  Hill,  Red  Hill,  Mount  Willing,  Richardsonville,  and  Trenton. 

In  the  County  of  Fairfield,  there  shall  lie  ten  voting  jirocincts,  as  follows  : 
Winnsboro,  Monticello,  Feasterville,  Y(lung^viil(■,  (ilaildcn's  Grove,  Durham's, 
Ridgeway,  ILu'cb  Churrii,  IJiytlii'wood.  and  Hear  Creek. 

In  the  County  <>f  Georgetown,  there  shall  be  eleven  voting  precincts,  as  follows : 
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Georgutowii,  Samijit,  Ciirvor's   Bay,  Upper  Waccaniaw,  Lower  Wacramaw,  Santee,       a.  d.  is82. 

Black  Ri\or.  Peo  Dee,  ('lioii|)ec.  Drier's   Poll,  and   Bethlehem   Baptist   Ciuireh    on  Gcorgeto\m 

Saiiily  Lsliiiid. 

Ill  tli(^  Cmiiity  of  Greenville,  there  shall  he  twenty-two  votinj;'  precinets,  as  orccnviiie. 
follows:  Two  in  the  City  of  Greenville,  to  he  loeateil  liy  the  C'onitnissioners  of 
Kleetion,  Holly  Spriof;  Chnreli,  John  Charles',  A.  W.  Ware's,  Sullivan's  ]*'aetory, 
T.  Henry  Stokes',  Old  Fair\iew  Academy,  Jesse  Budetts',  Sr.,  Batesville,  Taylor's 
Station,  Douhle  Springs  Church.  T.  J.  JHtehell's,  Bates'  Old  Field,  G.  W.  Carter's, 
John  H.  Goodwin's,  J.  L.  Goodwin's,  the  Old  School  House  near  Lima,  Reedy 
River  Church,  Piedmont  Factory,  Gowansville,  and  Greer's  Station. 

In  the  Count}"  of  Hampton,  there  shall  be  twelve  voting  precincts,  as  follows  :        iiami.inn. 
Hampton    Court    House,    Lawlonville,    Pnunson,   Brighton.   Early    Branch.    Beech 
Branch,  Gillison\  ille,  Xixville.   Hennis'  Cross   Roads,  Black  Creek,  Varnville,  and 
Staft'ord's  Cross  Roads. 

In  the  County  of  Horry,  there  shall  be  thirteen  voting  precincts,  as  follows  :  Horry. 

Conwayboro,  Socastee  School  House,  Dog  Bluff,  Muster  Shed,  Gallivant's  Ferry, 
Floyd's  Cross  Roads,  Blanton's  Cross  Roads,  Bayboro,  Round  Swamp  Store,  Little 
River  Village,  Dogw'ood  Neck  School  House,  Martin's  Hill,  Cedar  Grove  Church, 
and  Hammonds\  ille. 

In  the  County  of  Kershaw,  there  shall  be  eleven  voting  precincts,  as  follows  :        Kershaw. 
Camden  Market  House  precinct,  Rabun's  Cross  Roads,  Boykin's  Steam  Mill  (Town 
Creek),  Schrock's   Mill,  Lyzenby,  L.  L.  Clyburn's  Store,  Lang's  Mill,  Bulfalo,  Flat 
Rock,  Liberty  Hill,  and  Shaylor's  Hill. 

In  the  County  of  Lancaster,  there  shall  he  eight  voting  precincts,  as  follows  : 
Lancaster  Court  House,  Jlontgonier^'s,  Tradesville,  Taxahaw,  Dr.  C.  C.  Welsh's, 
J.  S.  McCardell's,  Salem,  and  Belair. 

In  the  County  of  Laurens,  there   shall   be   ten    voting   precincts,  as   follows  : 

*'  o     1  -  Lauren 

Laurens  Court  House,  Clinton,  Reynosa,  Dr.  W.  A.  Shand's,  Young's  Store,  Dial's 
Church,  Tumbling  Shoals,  Daniel's  Store,  Mount  Pleasant,  and  Cross  Hill. 

In  the  County  of  Lexington,  there  shall   be  nineteen  voting  precincts,  as   fol-       Lexingii 
lows  :  Lexington   Court   House,  Black's    Store,  Leesville,  Gilbert   Hollow,  Charles 
Hutto's,   Williams',   Langford's    Mill,   Red    Store.   Rish's    Store,  Casey's,  Arthur's 
Turn-out,  Jefcoat's  Acadeni}-,  Grange    Hall,  S[)ring    Hill.  Kiford's  Store,  John  Min- 
nick's,  Saludaville,  Clark's  Mill,  and  Wessengor's  Store. 

In  the  County  of  Clarion,  there  shall  be  tiftcen  votio'i  precincts,  as  f(dlows  : 
Aeriel,  Berry's  Cross  Roads,  Blount  Nebo,  Caniphell's  Bridge,  Ilymausville.  Friend- 
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ship,  High  Hill,  Little  Rock,  Evergreen,  Marion,  Mars'  Bluff,  Miillins",  Old  Ark, 
Stone's,  and  Kentyre  Church. 

In  the  County  of  Marlboro,  there  shall  be  eight  voting  precincts,  as  follows  : 
Adamsville,  Clio,  Bennettsville,  Brownsville,  Brightsville,  Hebron,  Red  Bluff,  and 
Sniithville. 

Li  the  County  of  Newberry,  there  shall  be  twelve  voting  precincts,  as  follows  : 
Newberrj'  Court  House,  Gilson's  Store,  Glymphville,  Maybinton,  Cromer's  Store, 
Jalapa.  Williams'  Store,  Longshore's  Store,  Prosperity,  Jolly  Street,  Dead  Fall, 
and  Pomaria. 

In  the  County  of  Oconee,  there  shall  be  sixteen  voting  precincts,  as  follows  : 
Walhalla,  West  Union,  High  Falls,  Salem,  Little  River,  Rowland's,  Mrs.  Barker's, 
Fenton  H.  Hall's,  Rock  Springs,  Westminster,  South  Union,  Seneca  City,  Centre, 
Holly  Springs,  Sitton's  Mill,  and  Fair  Play. 

In  the  County  of  Orangeburg,  there  shall  be  sixteen  voting  precincts,  as  fol- 
lows :  Orangeburg  Court  House,  Branchville,  Rowesville,  Jamison's,  Lewisville, 
Fort  Motte,  Washington  Seminary,  Evans'  Mills,  Zeigler's,  Bull  Swamp,  Gleaton's, 
Corbittsville,  Easterlin's,  Cedar  Grove,  which  shall  be  located  as  heretofore  ;  Ayer's, 
which  shall  be  held  at  or  near  Ayer's  Shop,  in  Middle  Township,  and  Connor's, 
which  shall  be  held  at  or  near  Connor's  Store,  in  Cowcastle  Township. 

In  the  County  of  Pickens,  there  shall  be  ten  voting  precincts,  as  follows  : 
Easley  Station,  Central  Station,  Liberty  Station,  Pickens  Court  House,  Dacusville, 
Pumpkintown,  Eastatoe  Camp  Ground,  Elijah  Ilinkle's,  Hurricane  School  House, 
and  Cross  Plains,  in  Easley  Township. 

In  the  County  of  Richland,  there  shall  be  twelve  voting  precincts,  as  follows  : 
Eastover,  Gadsden,  Hampton  Mill,  Horrell's  Hill,  Davis',  Killian's  Camp  Ground, 
Garner's,  City  of  Columbia,  Ward  1,  Ward  2,  Ward  3,  Ward  4. 

In  the  County  of  Spartanburg,  there  shall  be  thirty-five  voting  precincts,  as 
follows :  S|iartanburg  Court  House,  Bivingsville,  Pacolet  Depot,  White  Plains, 
Macedonia  Church,  Gaffney  City,  Grassy  Pond,  J.  H.  Ezell's  Store,  Thorr's,  New 
Prospect,  Cherokee  Springs,  McKelvey's  Old  Place,  Calvin  Foster's,  Campobello, 
Holly  Springs,  Duncan's,  Crawfordsville,  Reidville,  Cashville,  Woodruff's,  Hobby's, 
Walnut  Grove,  Hebron,  Cross  Anchor,  Glenn  Springs,  Ralph  Smith's  Old  Place, 
Johnson's,  Wellford,  one  at  the  town  of  Cowpens,  one  at  Inman,  Cannon's  Camp 
Ground,  Fingerville,  Boiling  Springs,  Valley  Falls,  and  Fair  Forest. 

In  the  County  of  Siinitcr,  there  shall  be  seventeen  voting  jirecincts.  as  fol- 
lows :  Sumter  Court  House,  Nos.  1  and  2,  Statesburg,  Pro\idenci',  Rafton  Creek, 
Bishnp\iiic,  Carter's  Crossing,  at  or  near  lictliel    Cross   Roads.  Mayesville,  Lynch- 
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burg,  Shilol),  CoiK:or(l,  Privateer,  Manchester,   Spring   Hill,  WedgefieW,  ami  Cor- 
bett's  Store. 

In  the  County  of  Union,  there  shall  be  fourteen  voting  precincts,  as  follows :         ^^.^^ 
Union,  Cross  Keys,  Goshen  Hill,  Fish  Dam,  Santuc,  Hugh's,   Kelly's  Mill.  Jones- 
ville,  Jasper  Gibbs',  Glandyburg  Mill,  Timber  Bridge,  Draytonville,  'Wilkinsville, 
and  Sarrett's  Stove. 

Ill  the  County  of  Williamsburg,  there  shall  be  seventeen  voting  precincts,  as     wiiiiamsburg. 
follows  :  Anderson's,  Sutton's,  Gourdin's,  Greeleyville,  Salter's,  Kingstree,  Cedar 
Swamp,  Cade's,  Black  Mingo,  Indian  Town,  Pipkin's  Store,  Muddy  Creek,  Scran- 
ton,  Prospect  Church,  Graham's  Cross  Roads,  McAllister's  School  House,  and  ^lid- 
way,  the  last-named  precinct  to  be  at  or  near  Harvey  Baker's. 

In  the  County  of  York,  there  shall  be   sixteen  voting  precincts,  as  follows  :         „  ^^ 
Yorkville,    Hickory   Grove,   Black's   Station,   Buffalo   (at   Moore's   Cross   Roads), 
Clark's  Fork  (at  McGill's   Store),  Bethany,  Clay  Hill,  Fort  Mill,  Rock  Hill,  Coat's 
Tavern,  McElwee's  Mill,  on   Fishing  Creek ;  McConnellsville,  Blairsville,  Bullock 
Creek  Church,  Bethel,  and  Clover  Station. 

The  word  precinct  in  this  Chapter  shall  be  construed  to  embrace  an  area  suf- 
ficient to  provide  for  holding  elections  for  members  of  Congress  and  Presidential 
Electors  at  different  stations  from  those  stations  where  elections  are  held  for  State 
and  County  officers. 
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TITLE    III. 


CHAPTER  XI. 


OF  THK  ASSESSMENT  AND  TAXATIOX  OF  PROPERTY. 


W/ujI  is  Tiixable. 
Sec. 

1C4.  What  is  taxable. 

Who  arc  Ta.rolile. 
165.  11)6.  Who  are  taxable. 

Dcfinitioii  of  Terms. 

167.  Dotinitiiiu  of  terms. 

Poll  T,u: 

168.  Poll  tax. 

Property  Exempt  from  Taxation. 

169.  Projiertj  exempt. 

Ta.res  a  Jirst  lien. 

170.  Taxes  a  tii'st  lien. 

171.  Collection  of.  not  to    be  stayed  by  any 
judieial  proceeding. 

172    Xo  costs  taxed  against  County  or  State. 

Return  and  Assessment  of  Property. 

173.  Return  and  assessment  of  property. 

174.  175.  How  ]iroperty  listed  and  returned. 

176.  When  returned  and  how  valued. 

Mereliauts. 

177.  Merchants. 

J\[aniifaetiirers. 

175.  Mauufai-turers. 

Jiailroad.  Telegraph.  Canal  Companies,  and 
others  of  like  character. 

179.  Railroad   and  other  companies  of  like 
character. 

Railroads. 

180,  181.  Returns,  when  made. 

182.  How  made,  how  valued. 

183.  How  verified. 

184.  When  in  hands  of  a  Receiver,    to   be 
made  by  Receiver. 

185.  Comptroller     General     may     question 

officers,  examine  books,  etc. 
18G.  State  Railmad  Hoard  of  Kipializalion. 


Sec. 

187.  Comptroller  General  to  certify   assess- 
ment to  County  Auditor. 

188.  Pemilty  tor  failure. 

Express  and  Telegraph  Companies. 

189.  Express  and  telegraph  companies. 

190.  Penalty  for  failure. 

191.  Returns,  how  made. 

Insurance  Agents. 

192.  Insurance  agents  of  foreign  companies. 

193.  Domestic  companies.  " 

Other  Corporations. 

194.  Other  corporations. 

195.  Corporations  created  under  law  of  the 
State  owning  no  property  in  the  State. 

196.  How  property  of  corjioratious  listed. 

197.  Corporations  organized  as   well  under 

laws  of  this  as  of  another  .State. 
Bank  i^tocks. 

198.  Bank  stocks. 

199.  Real  estate  of  banks. 

200.  Must  keep  list  of  shareholders  and  de- 

positors. 

201.  When  return  of  shareholdei-s  to  be  made 
to  Auditor,  and  of  real  estate  of  bank. 

202.  How    tax    assessed     and     apportioned 
among  shareholders. 

203.  Tax  a  lien  on  shares. 

204.  Bank  may  pay  tax  of  shareholdei-s. 

205.  Proceedings  in  case  bank  fails  to  nuike 
return,  and  penalty  for  false  return. 

Unincorporated  Banks  and  Bankers. 

206.  Unincorporated    banks    and     hankers, 
mode  of  assessing. 

207.  How  average  obtained. 

208.  Who  are  hankers. 

209.  Power    of   County   Auditoi-s   with    re- 
ganl  to. 

Pawnbrokers. 

210    Pawnbrokers. 
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Sec. 

211.  Klines  and  mining  claims. 

Penalties  for  Befiisiiiti  to  make  the  Set  urn. 

212.  Auditor  may  compel  oath. 

213.  Comptroller  General  toj)reseribe  forms. 

214.  Penalty  for  refiisiTig  to  niaUe  oath  or 

return. 

215.  Penalty  for  failure  to  make  returns. 
21G.   Persiins    beginning    business  alter    1st 

June. 

217.  iHity  of  County  Auditors  with  respect 

to  such  persons. 

218.  Penalty. 

Mo'le  of  Ascertaining  Valuation. 
219    How  property  valued. 

Personal  Property. 

220.  Personal  property,   how  valuefl ;    what 

deemed  personal  property-. 

County  Auditor  and  County  Treasurer. 

221.  How  appointed.     Bonds  to  be  given  by 

County  Treasurer. 

222.  For  what   causes  and  how   suspended 

and  removed  from  office. 

223.  Penalty    for   accepting    or    exercising 

the  office  without  authority,  and  for 
not  turning  over  books,  papers,  and 
property  of  to  successor. 

224.  Books  of  to   be   examined   by   Comp- 

troller General. 

County  Auditors. 

225.  Ecturns  to  be  received  by,  when. 

226.  To   attend   at  convenient  points  to  re- 

ceive returns  after  thirtj-  days'  notice. 

227.  Make  annual  lists  of  persons  making 

returns  of  real  and  personal  property. 

228.  Also  of  real  property   not   previouslj- 

listed,  and  any  change  of  structures 
thereon. 

229.  Kemarks   to   bo   made  by  Auditor  on 

such  lists. 
230-231.  How  correct  valuation  of  eacli  part 
of  real  estate  to  be  obtained. 

232.  List   of   real    property   exemjit   to   be 

made. 

233.  Abstract  of  pi-operty  to  be  sent  to 
Comptroller  General  each  year,  and 
when. 

234.  Description  of  taxable  property  to  be 
entered  in  a  book  for  that  purpose. 


Sec. 

235.  County  Auditor  to  determine  sum  to  be 
levied  on  parcels  of  property. 

236.  The  rate  of  taxation  not  to  be  in  any 
other  than  a  decimal  fraction,  and  not 
less  than  half  a  mill. 

237.  Taxes  to  be  entered  on  a  duplicate. 

238.  What  to  be  done  with  real  estate  regu- 

larly returned,  but  omitted  from  dupli- 
cate. 

239.  What  to  be  done  in  case  of  evasive  or 
false  return;  party  maj'  be  examined. 

240.  Penalty  for  refusing  to  appear  as  party 

or  witness  before  the  Auditor. 

241.  Penalty  in  case  it  appear  that  return 
has  been  evaded  or  falsified. 

242.  How  costs  of  examination  to  be  settled. 

243.  What  expenses  to  be  allowed. 

244.  Penalty  of  fifty  per  cent,  to  be  added 

when  persons  refuse  or  neglect  to  list 
or  to  swear  to  return. 

245.  What  to  be  done  when  tax-payer  fails 
to  make  return. 

246.  If  failure  be  caused  by  sickness  or  ab- 
sence. 

247.  How  returns  are  made  and  kept  correct. 

248.  Abstract  of  the  duplicate   to   be   sent 

annually  to  the  Comptroller  General. 

'     249.  When  and  how  Auditor  to  make  settle- 

I  ment   to  with   the   Treasurer   of   the 

County". 

I     250.  County  Auditor  to  answer  in  writing. 
251.  Auditor  may  administer  oaths. 

i     252.  Salaries  and  compensation  of  the  Au- 
ditors of  the  several  Counties. 

County  Asses.iors. 

253.  County  Assessors,  how  appointed  and 

compensated. 

County  Board  of  Equalization. 

254.  How  constituted  and  organized  :  meet- 
ings and  duties  of. 

255.  Compensation  of. 

256.  Special  Boaril  for  Charleston. 

257.  County  Auditor  to  add  to  or  deduct 
from  valuation  of  property,  as  directed 
by  the  Board. 

State  Board  of  Equalization. 

258.  How    constituted;    meetings    and   du- 

ties of. 

259.  Compensation  of 


A.  D.  18 


60 


GENERAL  STATUTES. 


[part  I., 


Sec. 
2()0.  ComiilrolliT  Genoral  to  Iraiisniit  ivsult 
of  tlioir  (Ic'liln-nitions  to  Comity  Au- 
ditors. 
2G1.  Comptroller  General  to  prepare  and 
transmit  to  County  Auditors  all  tbrnis 
and  instructions  needed  for  carrvin;;- 
out  this  Chapter,  and  deeide  all  (jues- 
tions  relatini^  thereto. 

Coil  lit  y    Treasurers. 

202.  When  ofKce  to  be  kc])t  open. 

203.  Shall   attend    at    convenient    places   for 

collection  of  ta.xes. 

204.  Shall  ,!i:ive  notice. 

205.  The  Treasurer  of   Charleston    County 

nuiy  a|i])oint  de]iuties. 

Taxes,  hoir  ami  niien  to  he  Paid. 

260.  Paj'ahle  annually;  pay  certificates  of 
jurors  and  witnesses  taken  for. 

207.  A)iportionuient  of  taxes  on  lands  trans- 
ferreil  after  return,  but  before  time  of 
payment  of  taxes. 

208.  How  to  proceed  in  case  of  claim  that 
tax  is  illegal. 

269.  No  other  remedy  but  the  one  thus  jiro- 
vided. 

270.  No  costs  or  disbursements  allowed. 

271.  County  Treasurer  to  publish  total  per- 
centage of  levies  as  soon  as  duplicate 
is  received  from  County  Auditor. 

272.  Settlement  by  County  Treasurer  with 
County  Auilitor. 

273.  When  and    how    money  sent   to  State 

Treasurer. 

274.  Coiumi.ssion  of  County  Treasurer. 

275.  Compensation  for  distress  and  sale  of 
real  property. 

Deliiupient  Ta.res. 
270.   lleliuipieiit   taxes — what   are.  and   how 
collected. 

277.  Any  person  holding  lien  nuiy  pay  tax. 

278.  Pro))erty    erroneously    returned    deliu- 

quent. 
270.   Property    hehl    by    assignees   in    bank- 
ruptcy. 

280.  Personal    ]n"operly    may    be    distraine<l 

upon  anil  sold. 

281.  ( 'battel  tax  nuiy  be  recovered  by  distress 

or  suit. 

282.  What  steps  shall  be  taken  when  owner 
ol'(diattel  ivsiiles  in  another  ('iivnit\'. 


Sec. 

283.  County    Treasurer   to   furnish   Auditor 

with  list  of  delinquent  tax-payers. 

284.  Delinquents  to  be  advertised  by  Auditor. 

285.  Letting  of  delinquent  lands. 

280.  If  bidder  fail  to  coni[ily.  lot  to  be  put  up 
again. 

287.  Ciuinty  Auditor   to   attend   letting  and 

record  same. 

288.  Auditor  to  execute  lease. 

289.  Lessee  to  be  put  into  possession. 

290.  Lessee  to  be  responsible  fiir  taxes  during 

his  term. 

291.  Lands  not  leased  to  be  sold. 

202.  Treasurer  to  attend  sale. 

203.  Purchaser  to  pay    in   cash   taxes.   &c., 

charged  on   jji-ojierty;    failing  to  do  so, 
property  to  be  resold  at  once. 

294.  Auditor  to  give  purchaser  a  certificate 

of  his  pui'chase. 

295.  County  Auditor  to  attend  all  sales  and 

record  them. 
2iM).  Disposition  of  money  realized  from  sale. 
2!t7.  When  deed  to  be  made. 

298.  Certificate  of  sale  assignable. 

299.  AVhen  forfeited  lands  to  be  redeemed. 

300.  How  redeemed. 

301.  To  whom  application  for  redemption  to 

be  made. 

302.  Notice  of  redemption  given  to  the  pur- 

chaser. 

303.  Tenant  in  common  may  redeem. 

304.  How  purchase  money  can  be  repaid  to 

the  purchaser. 
3(J5.  Any   o[ie   interested    nuiy   redeem   with 
I  consent  of  purchaser. 

[     300.  After   a    year   aiul  a  day    title    to   bo 
j  nuule  to  the  purchaser. 

307.  I, anils  not  sold  go  into  the  Siidving 
Fund. 

308.  Forfeited  Laud  Iteior.l. 

309.  Auditor  of  the  County  at   the   time  of 

sale  shall  make  title. 
311).   .\11  lands  sold  as  delinquent  to  be  trans- 
ferred by  Auditor  on  his  book  of  real 
estate. 

311.  Auditiir  to  enter  on  his  Ilelinquent  Land 
liecord  minute  of  all  deeds  made  of  such 
lands  by  him. 

312.  I'uridiascr  iit  such  sale  of  the  share  of  a 
tenant  in  eomtnon  shall  be  tenant  with 
the  other  tenants. 
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Sec. 

313.  The  lease  and  conveyauce  of  ilflinquent 
land  prima  facie  evidence  of  title. 

314.  Sale   not   invalid    because    charged    on 

diililicate  in  the  name  of  another  than 
real  owner. 

315.  Lost  oertlHoate  may  be  8up|)lied. 

316.  Expenses  of  all  actions  against  County 

Treasurer  or  Auditcu'  for  official  acts  to 
be  paid  out  of  County  fund. 

317.  Recovery  against  County  Treasurer  not 
to  exceed  value  of  the  property. 


Sec. 

318.  The  Attorni>y  (icneral  shall  defend  any 
County  Treasurer  or  other  officer  sued 
for  money  collected  on  any  tax. 

3!fl.  Report  hj  County  Commissioners  as  to 
taxes  levied  by  them. 

3211.  Attorney  (ieneral    must  advise   Comp- 
troller  General   as   to    construction   of 
this  Chapter. 
XoTE. — This  Chapter   not   to  apply   to   taxes 
of  1S81. 


What  i.s   Tu.rahJe. 

Se<  1111x104.  All  real  and  person.'il  propertjMii  tlii-s  State,  and  personal  property    „,u,. 
of  re.sident.s  of  tlii.s  State  which  may  be  kept  or  used  temporarily  out  of  the  Stnte,  ^''"'"'  ^^^ ''  '""  ' 
with  the  intention  of  bringing  the  same  into  the  State,  or  which  ha.s  been  sent  out 
of  the  State  for  .sale  and  not  yet  sold;    all  mone3's,  credits,  investments   in  lionds, 
stocks,  joint  stock  companies,  or  otherwise,  of  parties  resident  in   this   State,  shall 
be  subject  to  taxation. 

Wlio  are   Ta.ralle. 


Who  are  ta.xable. 


Sec.  165.  Every  person  shall  be  liable  to  pay  taxes  and  assessments   on  the 
real  estate  of  which  he  or  she  may  stand  seized  in  fee  or  for  life,  by  courtesy,  in  "' 

dower,  as  husband  in  right  of  his   wife,  or  may  have   the   care   of,  as   guardian, 
executor,  trustee,  or  committee. 

Sec.  166.  All  executors,  administrators,  guardians,  trustees,  receivers,  olTicers,  who  are  tmaMe. 
husbands,  fathers,  mothers,  agents,  or  factors,  shall  be  personally  liable  for  the 
ta.xes  on  all  iiersunal  iiro|ierty  which  they  are  required,  respecti^•ely.  to  list  for 
taxation  by  the  provisions  of  this  Chapter,  and  which  was  in  their  possession  at 
the  time  when  the  return  thereof  for  taxation  shall  have  been  made  by  themselves 
or  the  County  Auditors,  and  may  retain  in  their  hands  a  sufficient  amount  of  the 
property,  or  proceeds  tiiereof,  to  pay  such  taxes  IVir  the  entire  year;  and  the 
County  Treasurer  may  collect  such  taxes  by  any  and  all  the  means  provided  by 
this  Cliaptcr.  eitJier  of  the  iirincipal  or  beneficiary,  or  of  the  persons  so  acting  as 
executor,  adniiiiistrator,  guardian,  trustee,  husband,  father,  mother,  agent,  or  factor, 
receiver,  or  officer. 

Definiliiin  of    Terms. 

Sec.  107.   Th(>  iilirasc  "real  lu-nperty,"  as  used  in  this   Chapter,  shall  be  held   „  ,  ,. 

'  1        I  J  ;  1  Definition 

to  moan  and  include  not  only  land,  city,  town,  and   village   lots,  but  all   structures    — /6  asa-s"."^ 
and  other  things  thei-ein  containi'd  or  annexed  or   attacheil    thereto    which    pass   to 
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the  vendee  by  the  conveyance  of  the  laud  or  lot.  The  phrase  "  personal  property," 
as  used  in  this  Chapter,  shall  be  held  to  mean  and  include  all  things,  other  than 
real  estate,  which  have  any  pecuniary  value,  and  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  othei'wise.  The  term  "  moneys "  or 
"  money,"  as  used  in  this  Chapter,  shall  be  held  to  mean  and  include  gold,  silver, 
and  other  coin,  l>aiik  bills  and  other  bills  or  notes,  authorized  to  be  circulated  as 
money,  whether  in  possession  or  on  deposit  subject  to  the  draft  of  the  depositor  or 
person  having  the  beneficial  interest  therein  on  demand.  The  term  "credits,'  as 
used  in  this  Chapter,  shall  be  held  to  mean  the  remainder  due,  or  to  become  due, 
to  a  party,  after  deducting  from  the  amount  of  all  legal  debts,  claims,  and  demands 
in  his  favor,  the  amount  of  all  legal  debts  and  demands  against  him,  whether  such 
demands  be  payable  in  money,  labor,  or  other  valuable  things.  But,  in  ascertaining 
such  remainder,  no  deduction  shall  be  made  of  any  obligation  to  any  mutual 
insurance  company,  given  for  insurance,  nor  of  any  suljscription  to  the  capital  stock 
of  any  joint  stock  company,  nor  of  any  taxes  assessed  against  the  party, 
nor  of  an}'  subscription  to  any  I'eligious,  scientific,  literary,  or  charitable  purpose, 
nor  of  any  acknowledgment  of  a  liability  not  founded  on  a  legal  and  valuable  con- 
sideration, nor  any  more  of  any  joint  liability  with  others  than  the  part}^  honestly 
believes  he  will  be  compelled  to  pay,  nor  an}'  contingent  liability,  nor  of  any 
acknowledgment  of  debt  or  liability  made  for  the  purpose  of  diminishing  the 
amount  of  credit  to  be  returned  for  taxation.  The  phrase  •'investment  in  bonds," 
as  used  in  this  Chapter,  shall  be  held  to  mean  all  investments  of  money  or  means 
in  bonds  of  whatsoever  kind,  whether  issued  by  the  government  of  the  United 
States,  or  of  this  or  an}'  other  State  or  Territory  of  the  United  States,  or  any 
foreign  government,  or  any  County,  city,  town,  or  other  municipality,  or  by  any 
corporation  or  company  of  this  or  any  other  State  or  country.  The  phrase  "invest- 
ments in  stocks,"  as  used  in  this  Chapter,  shall  be  held  to  mean  and  include  all 
investments  of  money  or  means  in  the  evidences  of  indebtedness,  other  than  bonds 
or  bills  designed  to  circulate  as  money,  issued  by  any  government  or  municipjility, 
and  shares  of  the  capital  of  any  corporation,  company,  or  association,  and  every 
interest  in  any  such  shares  or  portion  thereof;  also,  all  interests  or  shares  in  ships, 
boats,  or  other  vessels  used,  or  designed  to  be  used,  exclusively  or  partially,  in 
navigating  the  waters  within  or  bordering  on  this  State,  whether  such  ship,  boat, 
or  vessel  be  within  the  jurisdiction  of  this  State  or  not,  and  whether  such  vessel 
be  registered  or  licensed  at  any  Collector's  office  in  this  State  or  not.  The  word 
•'oath,"  as  used  in  this  Chapter,  shall  be  held  to  mean  and  include  an  aflirmation 
duly  made.     The  words  "person"'  and  •■|iarty.'  and  other  word  or  words  importing 
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the  singular  number,  as  used  in  this  Chapter,  shall  be  held  to  include  firms,  com-  a.  d.  i»s2. 
panies,  associations,  and  corporations ;  and  all  words  in  the  plural  number  shall 
apply  to  single  individuals,  in  all  cases  in  which  the  spirit  and  intent  of  this 
Chapter  require  it.  All  words  in  this  Chapter  importing  the  masculine  gender 
shall  apply  to  females  also;  and  all  the  words  in  this  Chapter  importing  the 
present  tense  shall  apply  to  the  future  also. 


PoU  Til. 
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Sec.  168.  There  shall  be  assessed  on  all  taxable  polls  in  this  State  an  annual 
tax  of  one  dollar  on  each  poll,  the  proceeds  of  which  tax  shall  be  applied  solely  to 
educational  purposes.  Every  male  between  the  ages  of  twentj'-oue  and  fiftj'  years, 
except  those  incapable  of  earning  a  support  from  being  maimed,  or  from  any  other 
cause,  shall  be  deemed  taxable  polls. 

Propertij  Exempt  from  Tii.ratinn. 

Sec.  169.  The  following  property  shall  be  exempt  from  taxation,  to  wit :  Property  exempt. 

n. 
1st.  All  public  schools,  and  the  grounds   actually  occupied  by  them,  not  ex-  /  Sr'g' fS~^ / ^  g  3 

ceeding  in  any  case  three  acres. 

2d.  All  houses  used  exclusively  for  public  worship,  the  books  and  furniture 
therein,  and  the  ground  actually  occupied  by  them,  not  exceeding  in  any  case  two 
acres,  and  the  parsonage  and  lot  on  which  it  is  situate,  so  long  as  no  income  is 
derived  therefrom. 

.3d.  All  incorporated  jjublic  colleges,  academies,  and  institutions  of  learning, 
with  the  funds  provided  for  their  support,  and  the  grounds  and  the  buildings  actually 
occupied  by  them  and  not  used  with  a  view  to  pecuniary  profit;  but  this  provision 
shall  not  extend  to  leasehold  estates  held  by  others  under  the  authority'  of  any 
college  or  other  institution  of  learning. 

4th.  All  real  ami  personal  property,  the  rents,  issues,  incomes,  and  profits  of 
which  have  been  or  shall  be  given  to  any  city.  town,  village,  school  district,  or  sub- 
district  in  this  State,  exclusively  for  the  endowment  or  support  of  public  schools 
therein,  so  long  as  such  property,  or  the  rents,  issues,  incomes,  or  profits  thereof, 
shall  be  used  or  applied  exclusively  for  the  sup{)ort  of  free  education  in  said  schools, 
by  such  city.  town,  village,  district,  or  sub-district. 

oth.  All  grave-yards  or  cemeteries,  except  such  as  are  held  with  a  \iew  to 
profit  iir  speculation  in  the  sale  thiMfcif. 

6th.  All  property  owned  exclusively  by  the  United  States  or  this  State. 

Ttli.  .Ml  Iniildings  nwned  by  Counties  anil  used  exclusively  as  Court  Houses. 
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jails,  or  public  offices,  witli  the  aTOumls  on  wliich  such  liuihliiigs  are  or  iiiaj'  be 
erected,  not  exceeding  ten  acres  in  any  County. 

8th.  All  lands,  houses,  fixtures,  and  property  owned  ]>y  any  Counly  or  city, 
and  used  exclusively  for  the  support  of  the  poor. 

nth.  All  })r()petty  belonuing  to  institutions  of  purely  public  charity,  and  used 
exclusively  fur  tlie  maintenance  and  sujiport  of  such  institutions. 

lOth.  All  fire  engines  and  other  iniiilenients  used  in  the  extinguishment  of 
fires,  with  the  t)uildings  and  grounds  used  exclusively  for  the  keeping  and  jireser- 
vation  thereof,  when  owned  by  anj-  city,  town,  or  village,  or  an}'  fire  company 
organized  therein. 

11th.  All  jiuljlic  squares  or  grounds  and  market-houses  owned  by  any  city, 
village,  or  town,  ami  used  exclusively  for  public  jiurposes. 

12tii.  All  city,  town,  and  village  halls  owned  and  used  exclusively  for  public 
purposes  by  anj*  city.  town,  or  village. 

13th.  All  water  works  to  supply  W'ater  for  the  use  of  a  town  or  cit}-,  the 
maohiner}'  and  fixtures  connected  therewith,  and  the  grounds  occupied  thereby, 
when  owned  by  any  eit}'  or  town. 

14th.  All  bonds  and  stock  of  this  State.  All  municipal  bonds  in  this  State, 
which,  by  the  terms  of  the  Act  under  which  they  are  or  may  be  issued,  are,  or  may 
be,  exempted  from  taxation. 

15th.  All  bonils  and  stocks  of  the  United  States  which  are  not  authorized  by 
the  laws  of  the  United  States  to  be  taxed  under  State  authority. 

16th.  All  rents  accruing  from  real  estate  which  shall  not  become  due  within 
two  months  after  the  first  day  of  June  of  the  year  in  which  taxes  are  to  be  assessed 
thereon. 

17th.  All  of  any  annuity  not  payable  on  or  before  August  first  of  the  year 
for  which  taxes  are  to  be  assessed  thereon. 

18th.  All  pensions  payable  to  any  person  b}'  the  United  States,  or  any  State 
of  the  United  States. 

19th.  All  shares  of  the  capital  stock  of  any  company  or  corporation  which  is 
required  to  list  its  cajntal  and  property  for  taxation  in  this  State. 

20th.  All  the  wearing  ajijiarel  of  the  person  required  to  make  return,  and  his 
family. 

'ilst.  Articles  actually  pro\  idcd  fnr  the  jiresent  subsistence  of  the  person  or 
his  familv.  tu  the  \'abn'  of  one  hundrcil  ddllars. 

22(1.  Fair  grciunils  of  Agiicultuial  and  Mechanical  Societies,  when  not  used 
for  [lurposes  of  jirofit. 
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'''23(1.  Any  por.son  who.  since  fir.st  Junuary,  1872,  lia.s  invested,  or  may  invest,  .^- 1>- 1882. 
capital  in  the  nianufaeture  of  cotton,  woollen,  ami  paper  fabrics,  iron,  from  iron 
ores,  and  agricultural  implements,  within  this  State,  shall,  for  the  period  of  ten 
years  from  the  date  of  his  investment,  be  entitled  to  receive  from  the  treasury  of 
the  State,  a  sum  equal  to  the  aggregate  amount  of  State,  and,  from  the  County 
Treasurer,  the  aggregate  amount  of  County  taxes,  less  the  two  mills  for  school 
purposes,  and  from  the  Treasurers  of  all  municii)iil  corporations,  a  sum  equal  to  the 
aggregate  amount  of  munioiiial  ta.Kes,  which  shall  be  levied  and  collected  upon  the 
property  or  capital  employed  or  invested  directly  in  such  manufactures  or  enter- 
prises ;  not  including  herein  the  tax  levied  upon  the  laud  upon  which  the  factories 
may  be  erected.  The  sum  of  money  so  to  be  I'epaid,  to  be  fixed  and  determined 
by  the  Comptroller  General  in  accordance  with  the  tax  returns,  the  State  tax  to  be 
paid  l)y  the  State  Treasurer  on  his  warrant,  and  the  County  tax  b}'  the  County 
Treasurer,  under  the  order  of  the  Comptroller  General. 

All  owners  of  vessels  of  one  hundred  tons  measurement  or  upwards,  built 
and  owned  within  this  State,  shall  be  entitled  to  the  benefits  of  this  sub-division 
upon  the  same  conditions  and  for  a  similar  period.  < 

Taxes  a  First  Lien. 
Sec.  170.  All  taxes,  assessments,  and  penalties  legally  assessed,  shall  be  con-    Taxes  a  first  uen. 
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sidered  and  held  as  a  debt  payable  to  the  State  by  a  party  against  whom  the  same 
shall  be  charged  ;  and  such  taxes,  assessments,  and  penalties,  shall  be  a  first  lien 
in  all  cases  whatsoever  upon  the  property  taxed  ;  the  lien  to  attach  at  the  begin- 
ning of  the  fiscal  year  during  which  the  tax  is  levied ;  and  such  taxes  shall  be 
first  paid  out  of  the  assets  of  anj'  estates  of  deceased  persons,  or  held  in  trust  as 
as.signee  or  trustee,  as  aforesaid,  or  proceeds  of  a.\\y  property'  held  on  e.xecution  or 
attachment ;  and  the  County  Treasurer  may  enforce  the  said  lien  by  execution 
against  the  said  property ;  or,  if  he  cannot  lev}'  thereon,  he  may  proceed  by  action 
at  law  against  the  person  holding  said  property. 

AVhen  any  real  estate  shall  be  sold  under  any  writ,  order,  or  proceedings  in 
any  Court,  the  Court  shall,  on  motion  of  any  person  interested  in  the  real  estate, 
or  in  the  purchase  or  proceeds  of  the  sale  thereof,  order  all  taxes,  assessments,  and 
penalties  charged  thereon,  to  be  paid  out  of  the  proceeds  of  such  sale,  as  a  lien 
prior  to  all  others. 

Sec.  171.  The  collection  of  taxes  shall  not  be  stayed  or  prevented  by  any  in-  ,„  bc'^^uyed' °by 

any  judicial  pro- 

junction,  writ,  or  order  issued  liv  anv  Court  or  Judge  thereof.  cMi''°g- 

yt.,  »8s. 

y  GS 
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Sec.  172.   Fees  for  tlie  actual   collection    of  taxes  only  shall   be   allowed,  and 
No  costs  taxed  ^q  costs   01'   cxiienses   sliall   be   iiaiil    by  the    County  or   State   on   any  executions 

again.st  County  or  .  ^  *^ 

f^j^-xVii — iTss"  i^^sued.  or  hereafter  to  be  issued,  and  returned  iut//a  bona. 

Rcluni  and  A>isessiiient  of  I'ropcrlij. 
nciurn  anil  as-  Sec.  173.   Every  person  of  fidl  age  and  of  sound  mind,  shall  annually  list  for 

sessnient   of    jiro- 

E5Ii?: taxation  tlie  following  personal  property,  to  wit: 

1st.  All  the  tangible  personal  property  in  the  State,  owned  or  controlled  by 
him. 

2d.  All  tlie  tai)gil)le  pro]ierty  owned  by  him  or  otlier  resident  of  South  Caro- 
lina, and  under  his  control,  which  may  )je  temiiorarily  out  of  the  State,  but  is  in- 
tended to"lje  brought  into  the  State. 

3d.  All  tangible  personal  property  owned  or  controlled  by  him  wdiich  may 
haye  been  sent  out  of  the  State  for  sale,  and  not  yet  sold  ;  and 

4th.  All  the  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  com- 
panies, or  otherwise,  owned  or  controlletl    by  him,  whether  in  or  out  of  this  State. 

The  property  of  every  ward  shall  be  listed  by  his  guai'(lian  ;  of  every  minor 
child,  having  no  other  guardian,  b^'  the  father,  if  living ;  if  the  father  be  dead,  by  the 
mother,  if  living;  and  if  the  mother  be  dead  or  married,  by  the  per.^jn  having  it 
in  charge ;  of  the  wife,  by  the  husband,  if  living  and  sane,  and  the  ])arties  are  re- 
siding together ;  if  the  husband  be  dead,  or  is  insane,  or  is  not  living  with  his 
wife,  by  the  wife  ;  of  every  person  for  whose  benefit  property  is  held  in  trust,  by 
the  trustee;  of  every  deceased  person,  by  the  executor  or  administrator;  of  those 
whose  property  or  assets  are  in  the  hands  of  receivers,  by  such  receivers;  of  every 
firm,  company,  body  politic  or  corporate,  by  the  president  or  principal  accounting 
officer,  partner,  or  agent  thereof;  of  all  persons  in  the  hands  or  custod}'  of  any 
public  officer  or  appointee  of  a  Court,  by  such  officer  or  a}ipointec;  of  tho.se  absent 
or  unkno\vn,  by  their  agent  or  the  person  having  it  in  charge  ;  of  lessees  of  real 
property,  by  such  lessees. 

Sec.  17-1.  All  i)ersons  reiinired  by  law  to  list   iironerty  iVu'  others,  shall  list  it 

Jlow      [iro]'orty  ^  *  *  i        i  , 

turned.  Separately  IVoni    their  own.  and    in  the    name   of  the    owner    tiiereof ;   luit    shall  Ijc 

personally  responsible  for  (he  taxes  thereon  for  the  _\ear  in  which  they  list  it,  and 
may  retain  so  much  thereof,  or  the  proceeds  of  the  sale  thereof,  in  their  own  hands. 
as  will  be  sufficient  to  pay  such  taxes:  Provided.  That  all  lands  shall  be  listed  and 
assessed  as  the  pro|)erty  of  the  person  or  persons  ha\ing  the  legal  title  to,  and  the 
right  of  possession  of,  the  land  at  the  time  of  listing  and  assessment,  and  in  case 
of  persons  lia\ing  [lossession  of  lands  for  life,  in  the  iiaiuc  ol'  the  life-tenant  :    I'ro- 
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vided,fu)ihcr,  Tlia(  in  the  case  of  estates  adininistercd,  the  property  shall  be  listed 
and  assessed  as  the  projjerty  of  "'  the  estate  of"  the  porson  decea.sed ;  that  in  case 
of  trusts,  the  property'  shall  be  listed  and  assessed  as  the  property  of  the  trustee, 
styled  as  trustee,  committee,  or  guardian,  as  the  case  may  be ;  and  that  in  cases  of 
bankrn|iti-y.  tlir  property  shall  be  listed  and  assessed  as  the  ]n'operty  of  the  bank- 
rupt. And  any  one  who  shall  knowiniily  return  land  in  the  name  of  one  not  hav- 
ing the  leg.il  title  to,  and  right  of  possession  of,  the  land  at  the  time  of  listing  and 
assessment  as  provideil  in  this  Seetiou,  shall  be  liable  in  an  action  of  damages  in 
an  amount  at  least  equal  to  the  tax  assessed  at  the  suit  of  the  one  entitled  to  the 
possession  of  said  land,  and  shall  likewise  be  liable  to  a  fine  of  not  exceeding  five 
hundred  dollars,  or  an  imiirisonment  of  not  exceeding  six  months,  on  indictment 
in  the  Court  of  General  Sessions. 

Sec.  175.  All   horses,   neat  cattle,  mules,  asses,   sheep,  hogs,  dogs,  wagons.     How  property 

listed    and    re- 

carts,  and   other   vehicles  used   in    any  business ;  furniture  and  supplies   used   in  turned. 
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hotels,  restaurants,  and  other  houses  of  public  resort ;  all  personal  property  used 
in  or  in  connection  with  storehouses,  manufactories,  warehouses,  or  other  places  of 
business  ;  all  personal  property  on  farms  ;  all  merchants'  and  manufacturers'  stock 
and  capital,  shall  be  returned  for  taxation  and  taxed  in  the  city,  village,  and  town 
in  which  it  is  situated  ;  all  bankers'  capital  and  personal  assets  pertaining  to  their 
banking  business,  in  the  city,  town,  and  village  in  which  the  banking  house  is 
located  ;  all  shares  of  stock  in  incorporated  banks  located  in  this  State,  in  the  city, 
town,  and  village  where  the  bank  is  located  ;  all  property  of  deceased  persons  shall 
be  returned  for  taxation  at  the  residence  of  the  executor  or  administrator,  if  in 
the  County  where  administration  may  be  legally  granted ;  but  if  the  executor  or 
administrator  reside  out  of  such  County,  at  the  County  seat  of  such  County,  until 
distribution  thereof,  and  payment  in;iy  be  made  to  the  parties  entitled  thereto  ;  and 
all  other  personal  property  shall  be  returned  for  taxation  and  ta.xed  at  the  place 
where  the  owner  thereof  shall  reside  at  the  time  of  listing  the  same,  if  the  owner 
reside  in  this  State  ;  if  not,  at  the  residence  of  the  person  having  it  in  charge  ;  and 
all  real  estate  shall  be  taxed  in  the  County,  city,  ward,  and  town  where  it  is 
located. 

Sec.  176.  Every  nerson   reiiuirod  In' law  to   list   proiiertv  shall  annually,  be-  wi,       .      i 

*     I  I  ^  11,  ,   ^  \v  hen  returneu 

tween  the  first  day  of  June  and    the  twentieth  ilay  of  July,  make   out  and  deliver  /t,^  ^au, '' 

to  the  Auditor  of  the  ('ounty  in  which  the  property  is,  by  law,  to  be  returned  for,'^^3  .XV'///  f^ 
taxation,  a  stateincnt,  verified  by  his  oath,  of  all  the  real  estate  which  has  been/ ^J'-^  /#  V t'4 
sold  or  transferred  since  the  last  listment  of  property  for  which  he  was  responsi- ^'^^ '7'  ,^  ^£t€- 
ble,  and  to  whom,  and  of  all  the  personal  propert}'  possessed   by  him.  or  under  his  ' 
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A.  D.  1882.  control,  on  the  first  day  of  June  of  each  year,  either  as  owner,  agent,  parent,  hus- 
band, guardian,  executor,  administrator,  trustee,  receiver,  officer,  partner,  factor,  or 
holder,  with  the  value  thereof,  on  said  first  day  of  June,  at  the  place  of  return, 
estimating  according  to  the  rules  prescribed  by  law,  which  statement  shall  set 
forth  : 

1st.  The  number  of  horses,  and  their  value. 

2d.  The  number  of  neat  cattle,  and  their  value. 

3d.  The  number  of  mules  and  asses,  and  their  value. 

4th.  The  number  of  sheep  jind  goats,  and  their  value. 

5th.  The  number  of  hogs,  and  their  value. 

6th.  The  value  of  gold  and  silver  plate,  and  number  of  gold  and  silver 
watches,  and  their  value. 

7th.  The  number  of  piano  fortes,  melodeons,  and  cabinet  organs,  and  their 
value. 

8th.  The  number  of  pleasure  carriages,  and  their  value. 

9th.  The  number  and  value  of  dogs. 

10th.  The  value  of  goods,  merchandise,  moneys,  and  credits,  pertaining  to  his 
business  as  a  merchant. 

11th.  The  value  of  materials  received,  used,  or  provided  to  be  used,  in  his 
business  as  a  manufjicturer. 

12th.  The  value  of  all  machinery,  engines,  tools,  fixtures,  and  implements 
used,  or  provided  to  be  used,  in  his  business  as  a  manufacturer,  and  of  all  manu- 
factured articles  on  hand  one  year  or  more. 

13th.  The  value  of  moneys,  including  bank  bills  and  circulating  notes. 

l-lth.  The  value  of  all  credits. 

15th.  The  value  of  investments  in  the  stocks  of  any  company  or  corporation 
out  of  this  State,  except  National  Banks. 

IGth.  The  value  of  all  investments  in  bonds,  except  bonds  of  the  United 
States  and  this  State  expressly  exempted  from  taxation. 

17th.  The  value  of  all  other  property. 

Men-li<inh. 
Si:c.  177.  Any  person  who  shall,  at  an}'  [dace  in  this  State,  be  engaged  in  the 

Merchantg. 

T882rxvii.,  9111.  business  of  buying  and  selling  personal  property,  or  in  selling  personal  property 
consigned  to  him  from  any  place  out  of  the  State,  or  property  not  the  product  of 
this  State,  consigned  to  him  finm  any  jilacc  within  this  State,  shall  be  held  to  be  a 
merchant,  and.  at  the  same  time   he  is  re(iuired   to  list  his  other  personal  property. 
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sli:ill  deliver  to  the  Auditor  of  the  County  in  which  hi.s  place  of  business  is  .situ- 
ated, ,1  statement  under  his  oath,  of  the  average  monthly  value  of  the  personal  prop- 
erty, moneys,  and  credits  pertaining  to  his  mercantile  business  ;  to  ascertain  which 
he  shall  set  down  the  value  on  hand  on  the  first  da}'  of  June  of  the  preceding  year, 
or  other  time  of  commencing  business  during  the  year,  add  thereto  all  purchases, 
when  made,  at  cost,  ascertain  the  average  value  on  haml  for  the  month,  deduct  the 
average  amount  of  sales  for  the  month,  at  cost,  and  the  remainder  shall  he  the 
average  on  hand  for  that  month ;  and.  in  like  manner,  ascertain  the  average  value 
for  each  montli.  down  to  the  first  day  of  June  of  the  year  in  which  the  return  is 
to  be  made,  add  together  such  monthly  values,  divide  the  aggregate  by  the  number 
of  months  he  has  been  in  business  during  the  preceding  year,  as  aforesaid,  and  to 
the  quotient  add  the  moneys  and  credits  on  hand  the  first  day  of  June  of  the  year 
in  which  the  return  is  made,  and  the  product  of  this  last  addition  shall  be  the  sum 
upon  which  he  shall  pay  taxes  for  the  year  in  which  the  return  is  made  :  Provided, 
That  when  business  is  opened  after  the  first  i\n\  of  June  of  the  preceding  year  and 
closed  before  the  first  day  of  June  of  the  year  in  which  the  return  is  made,  the 
parties  opening  and  closing  such  business  shall  make  returns  on  merchandise — the 
time  of  opening  and  closing  such  business  being  the  times  used  as  the  basis  of  the 
return  as  established  in  this  Section.     " 

3fanufacturers. 
Sec.  178.  Every  person  engaged  in  making,  fabricating,  or  changing  things  into     Manufacturers. 
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new  forms  for  use,  or  in  refining,  rectifying,  or  combining  different  materials  for 
use,  shall  be  held  to  be  a  manufacturer,  and  shall,  at  the  same  time  he  is  required 
to  list  his  other  property,  make  and  deliver  to  the  Auditor  of  the  County  in  which 
his  place  of  business  is  situated,  a  statement  of  the  average  value,  estimated  as 
provided  iu  the  preceding  Section,  of  all  articles  purchased,  received,  or  otherwise 
held  for  the  purpose  of  being  used  by  him  in  his  business,  at  any  time  during  the 
year  preceding  the  first  day  of  June  of  the  year  in  which  the  return  is  made  ;  and 
he  shall  also  list  at  their  full  value,  all  machinery,  tools,  implements,  fixtures,  and 
engines,  used  or  purchased  for  use  in  his  business  (except  such  as  have  been  ap- 
praised for  taxation  as  part  of  the  realty),  together  with  all  manufactured  articles 
which  have  been  on  hand  and  remain  unsold  for  one  year  or  more  prior  to  the  first 
day  of  June  of  the  year  iu  which  the  return  is  made  :  also,  all  the  moneys  and 
credits  pertaining  to  said  business,  on  hand  on  saiil  first  day  of  .June  :  Prorided, 
That  all  materials  provided  for  use  in  said  business  shall  be  estimated  as  on  hand 
until  sold,  or  remain  on  hand  in  a  manufactured  state  for  one  vear. 
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Railroad,  Tclrijrapli,  Canal  Companies,  and  otlicrf;  of  like  cliarartcr. 
Raiiionds  and  Sro.  17!).  Tlif  roiiil  bfil,  viglit  of  wuv,  station  buililiiiii's,  toll  houses,  structures, 

other  companies  of 

m-'''''xv-i'i'"^  <■)!)■'  '^o°l'''j  iHi^cliinery.  poles,  wires,  fixtures,  vessels,  and  real  estate,  owned  ami  neces- 
sarily in  daily  use  by  any  railroad,  turnpike,  plank  road,  bridge,  telegraph,  canal, 
or  slack-water  navigation  company,  in  the  prosecution  of  its  business,  shall,  for  the 
purposes  of  this  Chapter,  if  the  company  be  organized  in  this  State,  be  treated  as 
personal  property.  But  the  lieu,  for  taxes,  shall  attach  to  the  property  as  if  the 
same  were  real  property,  and  the  President,  Secretary,  or  principal  accounting 
officer  thereof,  shall  include  the  value  thereof  in  the  return  of  the  other  jicrsonal 
assets  of  such  company  for  taxation;  which  return  shall  lie  made  in  the  nniuth  of 
June,  or  before  the  twentieth  of  July,  annnalh',  to  the  .several  Auditors  of  the 
Counties  in  which  such  road,  canal,  bridge,  telegraph  line,  or  .slack  water  navigation 
company  may  be  situated,  according  to  the  value  of  such  property  in  each,  together 
with  a  statement  of  the  amount  of  such  assets  situate  in  each  city,  town,  village,  or 
ward  in  said  Counties,  respectively  ;  and  the  value  of  the  movable  assets  of  such 
company  shall  be  apportioned  to  each  town,  city,  ward,  or  village,  in  pniportion  to 
the  value  of  the  road  bed,  canal,  slack  water  navigation,  bridge,  or  telegra[]li  line 
in  each. 

Railroads. 

jj^j^j.^^  Sec.  180.  The  President  and  Secretary  of  every  railroad  company  who.se  track 

when  tnfldo 

IbTiW. — '  01'  I'oad  bed,  or  any  part  thereof,  is  in  this  State,  shall  annually,  bctwi>en  the  first 

of  June  and  twentieth  of  July,  return  to  the  Com[ilriill('r  (reueral.  under  their  oaths, 
the  total  length  thereof  in  each  County,  city,  town,  and  incorporated  village  in  this 
State;  the  total  length  of  their  double  track  in  this  State,  and  the' length  thereof  in 
each  County,  town,  cit}',  and  incorporated  village  of  this  State;  the  total  length  of  all 
their  side  tracks,  and  the  length  thereof  in  each  city.  County,  town,  and  incorporated 
viUage  in  this  State;  the  location  and  value  of  ;ill  their  shops,  depots,  grounds, 
station  houses,  wood  and  water  stations,  buildings,  stationary  engines,  tools,  imple- 
ments, and  fixtures  in  South  Carolina,  and  all  other  real  estate  necessary  to  the 
daily  running  operations  of  the  ro.'id;  the  number  ami  value,  each,  of  all  their  loci)- 
motive  engines,  passenger,  freight,  platform,  gravel,  construction,  li.ind,  and  other 
cars;  the  value  of  their  moneys  and  credits;  the  total  value  of  tln^  entire  road,  ap- 
purtenances, and  C(iuipmcnts,  ami  the  total  value  of  said  road  in  South  Carolina, 
with  its  appurtenances  and  oqnipmonts. 
jj^j^^j^j  Si;c.  181.  The  President  and  Secretary  of  every  railroad  com]iniy  nu'utioned 
//,. in  the  preceding  Section   shall   also,  annually,   lietwceii    the    lirst   of  .lune  and  the 


TITLE  III..  Oil AP.  M.]  GENERAL  STATUTES.  71 

twentieth  of. July,  return  to  tlie  County  Auditor  of  oacli  County  in  Soutli  Carolina        a.  d.  iss2. 

through  or  into  whieli  sneli  road,  or  any  [lart    thereof,  may  be  located,  a  statement 

of  the  value  of  said  road,  and  the  property  of  the  company  in  f^aid   County,  and  in 

each  of  the  towns,  cities,  and   villages  of  said   County,  throuiih  or  into   which  said 

road,  or  i)art  thereof,  is  located,  in  the  manner  and   form   required  by  this  Chapter 

in  the  return  to  the  Complndler  General. 

Sec.  182.  In  ascertaining  the  value  of  the  road  and  property  of  an}'  railroad  m.w  maiic 
company,  the  value  of  the  right  of  wa}'.  lied,  and  track  of  the  whole  road  shall  he  jsga,  xvii.,  aas. 
fixed,  and  such  value  apportioned  ^(/'o  rata  to  each  mile  of  the  main  track;  and  to 
the  value  of  the  number  of  miles  of  main  track  in  each  town,  city,  and  incorporated 
village  of  each  County  in  this  State  through  and  into  which  said  road  is  located, 
shall  be  added  the  value  of  the  real  estate,  fixtures,  stationar}'  engines,  tools,  im- 
plements, nnudiinery,  and  other  stationary  jiropcrty  pro\ided  for  use  in  the  daily 
operations  of  the  road,  situate  in  said  town,  city,  or  village  ;  and  the  total  value  of 
the  rolling  stock,  moneys,  and  credits  shall  be  apportioned  y^/v  rata  to  each  mile  of 
the  main  track  of  said  road,  and  the  amount  thereof,  according  to  the  number  of 
miles  of  main  track  in  each  town,  city,  and  village  in  this  State,  added  to  the  value 
of  the  main  track  in  such  town,  city,  and  village,  respectively  ;  and  the  aggregate 
value  of  said  roail  anil  propei't}'  in  this  State,  and  in  each  County,  city,  town,  and 
incorporated  village  of  this  State,  through  or  into  which  said  road  is  located,  shall 
be  stated  in  said  return. 

Sec.  18.3.  The  return  and  oath  required  of  officers  of  railroad  companies  shall      How  verified. 

Jb.    994! 

be  made  in  such  form  as  shall  be  prescribed  by  the  Comptroller  General. 

Sec.  184.  If  any  railroad,  its  appurtenances,  equipments,  and  property  of  an}'     when  in  bands 

"f  ;i  Roc?iver,  10  be 

kind  soever,  shall  be  in  the  hands  of  a  receiver  or  other  officer,  such  receiver  or  ■"■"'"  !'.'•  Keceirer. 

'  lb. 

other  ollicer  shall  make  the  returns  required  by  this  Chapter. 

.  Sec.  185.   The  Comptroller  General,  or   any  jierson  appointed  by  him  for  that    comptroiierOen- 

...  eral   mav  question 

purpose,  may  put  any  ipiestion.   m   writing,  he   ma}'   deem   proper,  to   any   officer,  oSccrs,    emmine 

bookB.  etc. 

agent,  or  receiver  of  any  railroad  coinpar.y  having  any   portion  of  its  track  in  this  ^''• 

State;  and  he  may  summon  any  officer,  receiver,  or  agent  of  such  company  to  ap- 
pear before  him  and  testify,  under  oath  (which  oath  said  Comptroller  CJeneral  is 
authorized  to  administer),  touching  such  railroad  company's  property,  and  the  man- 
agement and  disposition  thereof;  and  he  may,  liy  himself,  or  some  person  a[ipointed 
by  him,  examine  the  books  and  ]iapers  of  such  compaiiy.  in  the  hands  of  the  com- 
pany, or  any  of  its  olficers,  agents,  or  receivers  ;  and  all  such  officers,  agents,  and 
receivers  .shall  answer,  under  oath,  all  such  questions  as  shall  be  put  to  them,  or 
either  of  them,  by  said    Cum|itr(dler    (leiieral,   or  an\'  person   appointed  by  him  for 
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that  purpose,  relative  to  the  condition,  amuunt,  and  vaUie  of  said  company's  prop- 
erty and  the  management  or  disposition  thereof;  and  if  any  such  ofKcer,  receiver, 
or  agent  shall  refuse  or  neglect  to  appear  before  said  Comptroller  General,  or  the 
person  appointed  by  him,  or  to  answer  anj^  question  put  to  him  or  them  as  aforesaid, 
or  submit  the  books  and  papers  aforesaid  for  e.xamination.  in  manner  aforesaid,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and.  u[)OU  indictment  ami  conviction 
therefor,  in  the  Court  of  General  Sessions  for  any  County,  (which  Court  shall  have 
complete  and  full  jurisdiction  in  all  such  cases,)  shall  be  fined  in  any  sum  not  ex- 
ceeding five  thousand  dollars,  and  costs  of  prosecution,  and  confined  in  the  jail  of 
said  County,  until  he  answers  all  questions  which  may  be  put  to  him  by  the  Comp- 
troller General,  and  until  said  fine  and  costs  be  paid. 

Slate    Railroad  Sec  18G.  The  Trcasiuer  of  the  State,  Secretary  of  State,  Comptroller  Gene- 

Board  of  Equaiiza- 
ti""^ ral.  and  Attorney  General  of  the  State,  shall  constitute  a  State  Board  of  p]qualiza- 
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tion  (a  majority  of  whom  shall  constitute  a  quorum  for  the  transaction  of  business), 
who  shall  meet  at  the  office  of  the  Comptroller  General,  at  the  cajiital.  on  the 
second  Wednesday  of  September,  annually,  or  as  soon  thereafter  as  the  Comptroller 
General  shall  notify  said  Board  that  the  returns  of  the  several  railroad  companies 
have  been  filed  in  his  office,  and  equalize  the  ralue  of  the  property  of  railroad  com- 
panies whose  roads  are  wholly  or  partially  in  this  State,  as  returned  to  the  Comp- 
troller General,  under  the  provisions  of  this  Chapter,  by  increasing  the  value  of  the 
roads  and  property  of  such  comjianies  as  shall  have  been,  in  their  judgment,  re- 
turned at  too  low  a  valuation,  and  diminishing  the  values  of  such  as  may  have  been 
returned  at  too  high  a  valuation.  They  shall  keep  a  record  of  their  proceedings, 
which  shall  be  signed  by  all  the  members  present,  and  deposited  with,  and  kept  b}'' 
the  Comptroller  General;  and  a  majority  of  the  members  present  shall  be  competent 
to  decide  all  questions  which  may  come  before  said  Board. 
-      ,  ,,   r-  Si:c.  187.  The  C.oinptroller  General  sliall  certify  to  the  County  Auditor  oflpach 

Comptroller  G«?n-  i  .'  .  ^ 

fessment  to  coiin-  County  in   which  any  railroad,  or  part   thereof,  may  be   located,  the  valuations  of 

ty  Auditor. 

lb.  railroad  property  in  said  County,  as  returned  to  him.  with  all  additions  maile  to  or 

deiluctions  from  the  valuation  of  tlie  property  of  any  railroiid  company  in  said 
County  by  the  State  Board  of  Equalization  ;  and  the  County  Auditor  shall  charge 
the  railroad  companj'  in  the  .several  cities,  towns,  and  incorporated  villages  of  their 
County,  for  taxation,  with  the  valuations  returned  by  .such  company  or  companies, 
after  adding  thereto  or  deducting  tlierelVom  tlic  amounts  directed  by  the  Comptroller 
(u'licial. 
Penally  for  Si-X'.  188.   If  aiiv  railroad  comp.iiiy.  or  its  nfficers,  shall  fail  to  make  the  returns 

luilurc. 

ji..  tn  tile  ('(Piiiptnillcr  (iciicral.  and  In  each  Coiiiit\'   .Viiditnr  in    each    Cnuniy  in  which 
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any  riiiliniid  or  p;iit  tliorei>f  iii;iy  be  located  as  herein  required,  on  or  before  the  twen-  *•  ^-  •'*-■ 
tieth  day  of  July,  annually,  the  State  Board  of  Equalization  shall  proceed  to  ascertain 
the  value  of  said  compan3''s  road  and  property,  according  to  the  principles  pre- 
scribed herein,  from  the  best  information  they  can  conveniently  obtain,  and  add 
thereto  tifty  per  centum  as  penalty,  and  apportion  the  same  to  the  several  Counties, 
towns,  cities,  and  incorporated  villages,  through  or  into  which  said  road  or  any  part 
thereof  may  be  located:  and  (he  C(unptro!ler  (Jencral  shall  certify  the  same  to  the 
several  County  Auditors,  who  shall  place  the  same  on  thoir  duplicates  for  ta.xation. 

Express  and  Tdtijruph   Comjwnies. 

Sec.  189.  A.ny  person  or  persons,  company  or  corporation,  engaged  in  the  busi-  Express  and 
ness  of  conveying  to,  from,  or  through  this  State,  or  an\'  part  thereof,  moneys  and  panTes. 
other  personal  property,  shall  be  held  to  be  an  express  compau}';  and  any  jjerson 
or  persons,  company  or  corporation,  engaged  in  the  business  of  transmitting  mes- 
sages to,  from,  or  through  this  State,  or  any  part  thereof,  shall  be  held  to  be  a  tel- 
egraph comjiany  ;  and  any  such  company,  having  its  principal  office  out  of  this  State, 
shall  annually,  in  the  month  of  June,  or  before  the  twentieth  of  July,  by  its  princi- 
pal agent  in  this  State,  make  out  and  deliver  to  the  Comptroller  General  a  statement, 
under  oath,  showing  the  value  of  all  its  personal  propertj'  in  this  State,  including 
poles,  wires,  batteries,  machinery,  materials,  and  apparatus,  and  the  Counties,  cities, 
towns,  and  incorpoi-ated  villages,  in  which  the  same  may  be  situate,  together  with  the 
gross  earnings  of  said  company  in  this  State,  for  business  done  in  this  State,  for  the 
year  ending  the  first  day  of  that  month,  and  the  company's  proportion  of  receipts  for 
business  done  in  connection  with  the  lines  of  other  companies  out  of  this  State;  and 
which  statement  shall  show  the  value  of  said  property  and  receipts  in  each  County, 
town,  city,  and  incorporated  village,  in  which  such  compan}'  has  an  agency  or 
agencies,  and  from  which  aggregate  shall  be  deducted,  liy  any  such  telegraph  com- 
pany, the  expenses  of  the  otfiee  in  this  State  to  which  all  other  agencies  of  the 
company  in  this  State  are  required  to  make  returns,  except  rents  and  officers"  sala- 
ries; and  which  statement  shall  also  sliow  the  aggregate  value  of  the  property  and 
receipts  aforesaid,  after  making  the  deduction  aforesaid,  in  each  Count}',  city,  town, 
and  incorporated  village,  in  which  such  company  may  have  an  agency  or  agencies; 
and  said  company,  by  its  principal  agent,  shall,  also,  between  the  first  of  June  and 
twentieth  of  July,  annually,  deliver  to  the  Auditor  of  each  County  in  this  State, 
in  whose  County  such  company  may  have  an  agency  or  agencies,  a  statement  of 
the  proportion  of  the  net  value  of  the  property  and  receipts  aforesaid,  showing  the 
amount  thereof  in  each   town,  city,  and   incorporated  village,  in   which  it  has  any 
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agency  or  agoncies;  and  said  company  shall  be  charged  on  the  du[ilicate  of  each  of 
said  Counties  with  taxes  on  the  amount  so  returned  in  each  town.  city,  and  \i\- 
lage,  aforesaid:  Provided,  That  ordinary  transportation  companies,  engaged  exclu- 
sively in  the  transportation  of  merchandise  over  the  railroads  and  canals  of  this  State, 
in  connection  with  other  roads,  canals,  or  lines  of  navigation,  shall  not  be  considered 
express  companies  within  the  meaning  of  this  Chapter, 
p     u   j.^^  Sec.  llH).   If  any  express  or  telegraph   company  shall  fail  to  make  and  deliver 

I882^vii.r997."  *^o  the  Comptroller  General  the  statement  required  in  this  Chapter,  on  or  before  the 
twentieth  day  of  July,  annually,  such  company  shall  forfeit  and  pay  to  the  State  of 
South  Carolina  five  hundred  dollars,  as  a  penalt\%  and  the  Comptroller  General  shall 
certify  the  fact  of  such  failm-e  to  the  Auditor  of  any  Count}'  in  this  State  in  which 
said  company  may  have  an  office  or  an  agent,  and  said  Auditor  shall  place  the  same 
on  the  duplicate  of  said  County;  and  if  any  express  or  telegraph  company  shall  fail 
to  make  to  the  Auditor  of  any  County  in  this  State  the  statement  required  by  this 
Chapter,  on  or  before  the  twentieth  day  of  July  of  any  year,  such  County  Auditor 
shall  notify  the  Comptroller  General  thereof;  and  if  the  Comptroller  General  shall 
have  received  from  said  company  the  statement  required  to  be  made  to  him  by  said 
company,  he  shall  certify  the  amount  returned  as  in  said  County  to  such  County 
Auditor,  and  add  thereto,  as  penalty,  the  sura  of  ten  dollars,  which  shall  be  charged 
to  said  company  on  the  duplicate  of  said  County,  collected  and  paid  over  to  the  State 
Treasurer,  in  the  same  manner  herein  provided  as  to  the  penalt}'  for  not  making  the 
return  to  the  Comjitroller  General:  Provided,  That  if  any  express  or  telegraph  com- 
pany shall  fail  to  return  the  statement  required  by  this  Chapter  to  the  Comptroller 
General,  and  the  ConqjtroUer  General  shall  certify  such  failure  to  any  County  Audi- 
tor, such  County  Auditor  shall  proceed  to  ascertain  the  gross  receipts  of  each  agent 
of  said  companj-  in  his  Countj%  for  the  j-ear  ending  the  first  day  of  June  of  that  year, 
together  with  the  value  of  all  other  property  of  the  company  in  his  Count}%  add  fifty 
per  cent,  thereto  as  penalty,  and  charge  the  company  with  taxes  thereon,  at  the  sev- 
eral localities  required  by  this  Chapter,  without  any  deiUictinn  for  expenses  paid  out  by 
the  company.  And  if  any  such  company  shall  have  no  princii)al  otbce  or  agency  in 
this  State  to  which  the  other  agents  in  the  State  are  required  to  make  return,  each 
agent  thereof  in  any  County  shall  make  return  in  the  month  of  Juuf.  or  before  the 
twejitieth  of  July  animally.  of  the  gross  receipts  of  his  agency  for  tlie  year  ending  the 
first  day  of  that  month,  with  the  value  of  all  other  jiroperty  of  the  company  in  the  city, 
village,  or  town,  in  whieli  his  agency  is  situate,  and  the  County  .\uditor  shall  charge  the 
com]i;iny  with  taxes  thereon,  at  the  same  rates  as  nther  jiropcrty  in  the  same  local- 
ities; and  if  sucii  agent  or  agents  icfuse  or  neglect  to  make  such  return,  the  County 
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Auditor  A\n]\  asccrtuiu  the  .■iiuuiiiit  of  surli  grcss  reoeipt.s  .iiid  value  of  property,  add 
fift}-  per  cent,  thereto  as  penalty,  and  charge  such  company  with  taxes  thereon,  at 
the  same  rates  charged  other  property,  at  the  several  localities  where  such  property 
may  be  situate  and  such  agencies  located. 

Sec.  191.  All  returns  required  to  be  made  bv  express  and  telegraph  companies,   Returns. 

1  "  I  oil  1,^^  made. 

having  their  principal  offices  out  of  this  State,  shall  be  maile  in  such  form  ;is  i*82.xvii.,  998. 
the  Comptroller  General  shall  jirescribe;  and  the  Coni[)troller  General  is  authorized 
to  require  answers  under  oath,  to  an}'  questions  he  ma^'  put  to  the  princi[)al.  or  any 
other  agent,  of  any  of  said  companies  in  this  State,  and  to  examine  any  of  such 
agents,  under  oath,  relative  to  the  property  and  affairs  of  such  companies,  and  the 
management  thereof,  which  oath  he  may  administer;  and,  if  any  such  agent  shall 
refuse  to  submit  to  such  examination,  or  refuse  or  neglect  to  answer  any  such  ques- 
tions, he  shall  be  deemed  guilty  of  contempt  of  the  Comptroller  General,  and  the 
Comptroller  General  may  certify  the  fact  to  the  Court  of  General  Sessions  of  any 
County  in  this  State,  which  shall  issue  a  warrant  for  the  arrest  of  such  agent,  in  the 
name  of  the  State  of  South  Carolina,  directed  to  the  Sheriff  of  such  County,  who 
shall  arrest  such  agent  any  where  in  this  State,  and  take  him  before  said  Court  of 
General  Sessions,  and,  upon  hearing  and  conviction,  such  agent  shall  be  fined  by 
said  Court  in  any  sum  not  exceeding  five  hundred  dollars  and  costs,  and  be  confined 
in  the  jail  of  the  County  where  tried  until  such  fine  shall  be  paid,  and  answers  be 
given  to  all  such  questions  as  the  Comptroller  General  may  propound  to  him. 

Imiirance  Agents. 
Sec.  192.  Each  agent  in  this  State  of  anv  insurance  company  organized  under 

*"  1        ./  a  In?urance  agents 

the  laws  of  any  other  State  or  country,  and  doing  business  in  this  State,  shall,  an-  pLies"'°°   """^ 

76^   999. 

nuall}',  in  the  month  of  June,  or  before  twentieth  of  July,  return  to  the  Auditor  of 
the  County  in  which  such  agenc}"  is  located  a  sworn  statement  of  the  gross  receipts 
of  such  agency  for  the  j'ear  ending  on  the  first  day  of  that  month,  including  all 
notes,  accounts,  and  other  things  received  or  agreed  upon  as  a  compensation  for  in- 
surance at  such  agenc}',  together  with  all  the  value  of  a.iy  personal  property  of 
said  company  situate  at  such  agency  ;  and  the  company  shall  be  charged  with  taxes 
at  the  place  of  said  agency  on  the  amount  so  returned  ;  and  the  agent  shall  also  be 
personally  responsible  for  such  taxes,  and  may  retain  in  his  hands  a  sufficient 
amount  of  the  company's  assets  to  pay  the  same,  ludess  the  same  shall  be  paid  by 
the  compan}'. 

Sec.  19o.  Every  insurance  company  organized  under  the  laws  of  this   State   ^ 
shall  return  all  its  personal  property,  moneys,   credits,    (including   notes   taken   on   j°t"'"'°'° 
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A.  D.  1SS2.      subscription  of  stock.)  investments  in  bonils,  stocks,  securities,  and  assets  of  every 
kind,  for  taxation  at  the  place  where  its  jirinciiial  office  is  located. 

0//i('r   Corpofutions. 

oiher  Sec.  194.  Any  conipanN' or  corporation  organized  under  the  laws  of  tliis  State, 

corporations. 

18S2,  XVII.,  OS'S,  and  owning  propertj'  in  any  other  State  or  country,  as  well  as  in  this  State,  shall 
not  be  required  to  return  its  capital  for  taxation  in  this  State,  but  shall  return  such 
properly  as  it  owns  in  this  State,  and  such  proportion  of  the  value  of  its  other 
-  property  as  if  owned  by  the  individual  residents  of  this  State,  would  be  taxable  in 
this  State  ;  and  if  such  return  be  made  In'  such  company,  the  shareholders  therein 
shall  not  be  required  to  return  their  shares  for  taxation. 
Corporations  Sec.  19-3.  A  coi'poration  organized  under  the  laws  of  this   State,  but  owning 

created  under  law 

of  the  State,  own-  jjq  propcrtv  iu  thls  State,  shall  not  be  required  to  return  its  capital  for  taxation  in 

ing  no  propertj  in  -^       '  -  '  ■*  *^ 

the  State.  ,   .       t.'.     . 

ji; this  State. 

How  property  of  Sec.  190.  All  compauies  and  Corporations,  whether  orgauizcd  under  the  laws 

eorporati'ns  lifted. 

Tb.  of  this  State  or  not.  the  manner  of  listing  whose  personal  property  is  not  otherwise 

specifically  provided  for  by  law,  shall  list  for  ta.\ation   all  their   personal   and   real 
property  and  effects  at  the  same  time,  in  the  same  manner,  and  in  the  same  locali- 
ties, as  individuals  are  required  to  list  similar  property  and  etfects  for  taxation. 
Corporations  or-  Sec.  197.  Any  companj' incorporated  under  a  joint   charter  granted   by   this 

ganized     as     well 

under  laws  of  this  gnd  soniB  other  State  or  States,  and  the   manner  of  taxing  which,  or  the  amount 

as  of  another  Slate.  '  o  ' 

It,.,  1010.  upon  which  it  shall  be  taxed,  or  the  specific  proportion  of  its  capital  or  property 
upon  which  taxes  shall  be  assessed  in  South  Carolina,  is  prescribed  or  fixed  iu  its 
charter,  .shall  be  assessed  for  taxation  and  taxed  as  prescribed  in  this  Chapter  until 

otherwise  legally  provided. 

Bank  Slocks. 

Bank  stocks.  ^^'^-  ^^^-  -^H  shares  of  the  stockholders  in  any  bank  or  liaiiking  association, 

located  in  this  State,  whether  now  or  herenfter  incorporated  or  organized  under  (lie 
laws  of  this  State  or  of  the  United  States,  shall  be  listeil  at  their  true  value  in 
money,  and  taxed  in  the  cit\%  ward,  town,  or  incorporated  village  where  such  bank 
is  located,  and  not  elsewhere :  Provided,  That  the  words  "true  value  in  money," 
as  used  in  line  three  of  this  Section,  shall  be  so  construed  as  to  mean  and  include 
all  surplus  or  extra  moneys,  capital,  and  every  species  of  personal  property  of  value 
owned  or  in  the  possession  of  any  such  bank. 

Skc.  199.  The  real  estate  of  anv  such   bank   or  liaiiking  association  shall  be 

Real  estate  •  " 

^ — ^-— ■  taxed  in  the  ]ilace  where  the  same  may  be  located,  the  same  as  (he  real   estate  of 

iiiili\  iiliials. 
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Sec.  200.  Thoie  shall  at  all  times  be  kept  in  the  office  where   the   business  of      •*•  ^-  '*'*-■ 
such  bank  or  bankinsr  association  is  transacted,  a  full  ami  correct  list  of  the  names     Mast  keep  list  of 

^  '  sharebutilers     and 

and  residences  of  the  stockholders  therein,  and  the  number  of  shares  held  by  each;  i|g/ '^1.77000; 
also,  a  li.^t  of  all  persons,  parties,   corporations,  or  agents,   who   m:iy  at    any  time 
have  any  deposit,  either  personal  or  general,  in  such  bank,  which  shall  be  at  all 
times,  during  business  hours,  open  to  the  inspection  of  all  State  and  County  officers 
who  are  or  may  be  authorized  to  list  or  assess  the  value  of  such  shares  for  ta.xation. 

Sec.  201.  It  shall  be  the  duty  of  the  President  and   Cashier  of  everv  such     „.       .       , 

-'  *  when  rctam  of 

bank  or  banking  association,   between   the   first  of  June  and   twentieth  of  July,  made  to  Auditor, 

and  of  real  estate 

annually,  to  make  out  and   return,   under  oath,  to   the  Auilitor  of  the  County  in  "' ''*°^- 

which  such  bank  or  banking  association  may  be  located,  a  full  statement  of  the 
names  and  residences  of  the  stockholders  therein,  with  the  number  of  shares  held 
by  each,  and  the  actual  value,  in  money,  of  such  shares,  together  with  a  descrip- 
tion of  the  real  estate  owned  by  said  bank. 

Sec.  202.  The  Auditor  of  the  Countv  in  which  anv  such  bank  or  banking  as- 

^  *-  How  tax  asscs5- 

sociation  maj'  be  located,  upon  receiving  the  return  provided  for  in  the  preceding  tione°d  am''on'g 

sbarehotders. 

Section,  shall  deduct  from  the  actual  total  value  of  the  shares  in  any  such  bank  or  10. 

banking  association  the  appraised  value  of  the  real  estate  owned  b\'  such  bank  or 
banking  association,  as  the  .same  stands  assessed  on  the  duplicate,  and  the  remainder 
of  the  total  value  of  such  shares  shall  be  entered  on  the  duplicate  of  the  Count}-,  in 
the  names  of  the  owners  thereof,  in  amounts  proportioned  to  the  number  of  shares 
owned  bj'  each,  as  returned  on  said  sworn  statement,  and  be  charged  with  taxes  at 
the  same  rate  as  charged  upon  the  value  of  other  personal  property,  at  the  place 
where  such  bank  or  banking  association  is  located. 

Sko.  203.  Any  taxes  assessed  on  any  such  shares  of  stock,  or  the  value 
thereof,  in  manner  aforesaid,  shall  be  and  remain  a  lien  on  such  shares  from  the 
first  day  of  June  in  each  year,  until  such  taxes  are  paid ;  and,  in  ease  of  the  non- 
payment of  such  taxes  at  the  time  rer^uired  b}'  law,  by  am'  shareholder,  and  after 
notice  received  of  the  Count}'  Treasurer  of  the  non-payment  of  such  taxes,  it  shall 
be  unlawful  for  the  Cashier  or  other  officers  of  such  bank  or  banking  association  to 
transfer,  or  permit  to  be  transferred,  the  whole  or  any  portion  of  said  stock,  until 
the  delinquent  taxes  thereon,  together  with  the  costs  and  penalties,  shall  have  been 
paid  in  full;  and  no  dividend  shall  be  paid  on  any  stock  so  delimiuent  so  long  as 
such  faixes,  penalties,  and  costs,  or  any  jiart  thereof,  remain  due  or  unpaid. 

Sec.  204.  It  shall  be  lawful  for  an\'  such  bank  or  bankintr  association  to  pay 

*-  ^    ''         Bank   may    pay 

to  the  Treasurer  of  the  County  in  which  such  bank  or  banking  association  may   be  hoMm.  '''*"' 
located  the  taxes  that  may  be  assessed  upon  its  shares,  as  aforesaid,  iu  the  hands 


Tax  a  lien 

on  shares. 
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A.  D.  1S82.       of  j(^3  shareholders,  respectively,  and  deduct  the  same  from  any  dividends  that  may 

be  due.  or  may  thereafter  become  due,  on  any  such  shares  as  aforesaid. 
Proceedings  in  Sicc.  205.  If  auv  bank  or  banking  association  shall  fail  to  make  out  and  furnish 

cape    bank    tail    lo 

make  return  and  (g  (-j^g  Couutv  Auditor  tlie   statement  re(|uireil   bv    Section   201    within   the   time 

j.enalty     lur    false  .  1 

i882~ivii.  1001.  required  herein,  it  shall  be  the  duty  of  said  Auditor  to  examine  the  books  of  said 
bank  or  banking  association,  also  to  examine  any  otBcer  or  agent  thereof,  under 
oath,  together  with  such  other  persons  as  he  may  deem  proper,  and  make  out  the 
statement  required  by  said  Section,  and  enter  the  value  of  said  shares  on  the 
duplicate  for  ta.xation.  Any  bank  officer  failing  to  make  out  and  furnish  to  the 
County  Auditor  the  statement,  or  wilfully  making  a  false  statement,  as  herein 
required,  shall  be  liable  to  a  fine  not  exceeding  one  thousand  dollars,  together  with 
all  costs  and  other  expenses  incurred  bj'  the  Auditor,  or  other  proper  officer,  ia 
obtaining  such  statement  aforesaid. 

Unincorporated  BanlcH  and  Bankers. 
Unincorporated  ^^^c.  206.  All  Unincorporated  banks  and  bankers   shall,  annually,  between  the 

banks    and    bank-  ifTi  i  i  i4t 

ers.  mode  of  as-  first    of  Juiie  aud   twentieth  of  July,  make   out  and   return  to  the  Auditor  of  the 

sessing. 


lb.,  1002.  proper  Count}-,  under  oath  of  the  owner  or  principal  officer  or  manager  thereof,  a 
statement,  setting  forth  : 

1st.  The  average  amount  of  note.?  and  bills  receivable,  discounted,  or  purchased 
in  the  course  of  business  by  such  unincorporated  bank,  banker,  or  bankers,  and 
considered  good  and  collectible. 

2d.  The  average  amount  of  accounts  receivable. 

3d.  The  average  amount  of  cash  items  in  possession  or  in  transit. 

4th.  The  average  amount  of  all  kinds  of  stocks,  bonds,  or  evidences  of 
indebtedness,  held  as  investment,  or  in  any  way  representing  assets. 

5th.  The  average  amount  of  real  estate  at  its  assessed  value  for  taxation. 

6th.  The  average  amount  of  all  deposits  made  with  them  by  other  parties. 

7th.  The  average  amount  of  accounts  paj'ahle,  exclusive  of  current  deposit 
accounts. 

Sth.  The  average  amount  of  government  and  other  securities,  specifying  the 
kinds  that  arc  exempt  IVdni  taxation. 

9th.  The  amount  of  capital  paid  in.  or  cm[iloycd  in  such  banking  business, 
tout'tlicr  witli  the  iiuiiilicr  of  shari's  or  proportional  interest  each  shareholder  or 
partner  has  in  such  a.ssociation  or  partnership. 

From  the  aggregate  sum  ol'  the  first  five  items  above  enumerated,  the  said 
Auditor  shall  deduct  the  aggregate  sum   of  the   fifth,  si.xth,  seventh,  and   eighth 
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items,  iiml  tlu>  rein;iiiiiler  thus  obtained   sliall    be   entered   on    the   duplicate   of  the       -a.  d.  18S2. 
County  in  the  name  of  such  bank,  banker,  or  bankers,  and  taxes   thereon   sliall  be 
assessed  and  paid,  the  same  as  is  providi'd  for  other  property  as  assessed  and  taxed 
in  the  same  city,  ward,  town,  or  incorporated  village. 

Sec.  207.  The  average  provided  for  in  the  ])recedint!'  Section  shall  be  obtained  Uow  average 

°      '  1  o  obuined. 

by  adding-  together  the  amounts  of  each  item  above  specified,  owned  by  or  standing  '882,  xvii.,  1002. 
on  the  books  of  such  bank,  banker,  or  bankers,  on  the  first  day  of  each  month  of 
the  }ear  cmling  the  last  day  of  May  in  the  yeai'  in  whicli  the  return  is  made,  and 
dividing  the  same  by  the  number  of  mouths  in  the  year:  Provided^  That  in  eases 
where  such  bank,  banker,  or  bankers  commenced  business  during  the  preceding 
year,  the  division  shall  be  made  by  the  number  of  months  elapsed  after  the  com- 
mencement of  such  business :  Provided,  That  all  fractions  of  a  month  shall  be 
counted  as  a  month. 

Sec.  208.   Every  company,  association,  or   person  not  incorporated   under  any    who  are  bankers. 
law  of  this  State,  or  of  the  United  States,  for   banking   purjioses.  who  sh:dl   keep  '' 

an  office  or  other  jdace  of  business,  and  engage  in  the  business  of  lending  money, 
receiving  money  on  deposit,  buying  and  selling  bullion,  bills  of  exchange,  notes, 
bonds,  stocks,  or  other  evidences  of  indebtedness,  with  a  view  to  profit,  shall  be 
deemed  a  bank,  banker,  or  bankers,  within  the  meaning  of  the  provisions  of  this 
Chapter. 

Sec.  209.  The  County  Auditor  shall   have  the  same  powers  to  enforce  correct     Power  of  county 

Auiiiturs  with  re- 
returns  from   bank  officers   and   bankers,  to  examine  witnesses  and   enforce   their  s^''''  '"• 

'  lb. 

attendance,  and  have  the  same  aid  of  the  Court  of  General  Sessions  of  the 
Count}',  as  is  provided  by  law  in  cases  where  individuals  fail  to  list  their  property 
for  taxation,  or  are  suspecled  of  having  made  false  returns;  and  in  all  cases  of 
failure  to  make  returns  under  this  Chapter,  or  in  case  of  false  return  by  any  unin- 
corporated bank,  banker,  or  bankers,  the  Auditor  shall  ascertain  the  true  amount, 
as  near  as  may  be,  add  fifty  jjer  cent,  penalty  thereto,  and  charge  the  party  or 
parties  with  the  taxes  on  the  amount  so  ascertained  by  him,  with  the  penalty 
aforesaid  ;  but  in  cases  of  unintentional  mistake  in  making  the  return,  the  true 
amount  only  shall  be  charged  against  the  parties,  without  penalty. 

Putrnbrdkem. 


Sec.  210.  Every  pawnln-oker.  person,  or  company,  engaged  in  the  business  of 
receiving  property  on  pledge,  or  as  security  for  money  or  other  thing  advanced  to 
the  pawner  or  pledger,  shall,  annually,  in  the  month  of  June,  or  before  the  twcn- 
tietli  of  July,  retuin.  under  oalh.  to  the  Amlitor  of  the  Coiuity  in  which   his    [tlace 


Pawnbrokers, 
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of  business  is  located,  the  iiverage  mouthl}'  value  of  all  property  pawned  or 
pledged  to  liiiii  durin.ij;  the  year  ending  June  first  of  the  year  in  which  the  return 
shall  be  made,  or,  if  engaged  in  the  business  for  less  than  a  year  prior  to  said  first 
day  of  June,  then  for  such  shorter  period  ;  and  such  average  shall  be  ascertained 
by  the  rule  prescribed  in  this  Chapter  for  ascertaining  the  average  value  of  the 
property'  of  merchants,  and  taxes  charged  on  such  average  value  as  upon  other 
property  at  the  same  place. 

3Imefi  and  3Iining  Claims. 
Mines  and  Sec.  211.  All  personal  property  used   in  connection  with   mines  and   mining 

mining  claims. 

Is82,"xvii.7 1(11)4;  claims,  and  all  land  not  actually  mined  couriected  witli  mines  and  mining  claims, 
shall  be  assessed  for  taxation  and  taxed  as  is  done  in  the  case  of  all  other  personal 
and  real  estate.  In  all  cases  where  land  is  actually  mined,  such  land  shall 
not  be  assessed  for  taxation  or  taxed,  but,  in  lieu  thereof,  the  gross  proceeds  alone 
of  such  mines  and  mining  claims  .shall  1)6  assessed  and  taxed. 

Penalties  for  Refusing  to  Make  the  Return. 
Auditor  may  Sec.  212.  Any  persou  claiming  not  to  have  any  property  shall,  upon   the  de- 

compel  oath. 

Ih.  mand  of  the  Auditor,  make  oath  to  the  fact  that  he  has  no  property ;  and  if  he  re- 

fuse to  make  such  oath,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  com- 
plaint of  such  Auditor  to  the  Court  of  General  Sessions  of  the  County,  and  upon 
conviction  thereof,  shall  be  arrested  and  confined  in  the  jail  of  the  County  until 
he  answers  such  questions,  under  oath,  as  may  be  propounded  to  him  by  such 
Auditor,  and  pay  the  costs  of  the  ])roceeding. 

.   „   „  Sec.  213.  The  Comptroller  General  shall  prescribe  the  forms  of  all  returns  of 

ComptrolterOen-  ^  ^ 

foras."  '"''■~^""'  taxation,  and  of  the  oaths  that  shall   be   made   thereto,  anil   transmit  the  same   to 
the  several  County  Auditors  ;  and  any  return  made  in  any  way  varying  therefrom 
shall  not  be  regarded  as  a  return. 
Pinait  •  for  re-  \>\V- ■  214.   If  ally  jicrsou  shall  refuse  or  neglect  to  make  out  and  deliver  to  the 

fusing    tomaki!.,.  i       r  i  i  -iii  •  iii  ^ 

oath  or  return.       Auilitor  a  statement  of    personal    propert}'.  as   ]irij\ulcd    herein,  or  sliall   reiiise  or 

Ik. 

neglect  to  make  and  subscribe  an  oath  as  to  tiie  truth  of  such  statenient,  or  any 
j)art  thereof,  or  in  case  of  the  sickness  or  absence  of  such  person,  (he  Auditor 
shall  proceed  to  ascertain,  as  near  as  may  be,  and  make  up  anil  return  a  statement 
of  the  personal  property,  and  the  value  thereof,  with  which  sucli  jii'ivson  shall  be 
charged  for  taxatiiiii,  according  til  the  ]iiii\  isioiis  of  tliis  Chapter:  and  to  enable 
such  Amlitiir  to  make  ii])  such  stali'iiicut.  he  is  aiitlmrizrd  to  ex.iniiiR'  any  jiersoii 
or   persiins,   uiidcr   oalb.  and    to   ascrrtaiii,    from    general    repntalinn   and    his   own 
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kiiiiwleiige  of  facts,  the  cliaractor  anil  value  of  the  per.^nual  property  of  tlie  per-  a.  d.  1882. 
son  thus  absent  or  sick,  or  refusing  or  neglecting  to  list  or  swear;  and  saiil  Auditor 
shall  return  the  lists  so  made  up  b}'  him,  endorsed,  "Refused  to  list,"  or  "Refused 
to  Swear,"  or  "Absent,"  or  "Sick,"  as  the  case  may  be,  and  in  his  return,  in  tabu- 
lar form,  shall  write  the  same  words  opposite  the  names  of  each  of  the  persons  so 
refusing  or  neglecting  to  list  or  swear,  or  absent,  or  sick. 

Sec.  215.  If  ;in\'  person   shall  fail  to  list  tlie  iiersunal  prupertv  he  is  required      Penalty  for  fail- 
ure  to   make  re- 

by  law  to  list  in   any  one   year,  and  the  same   escapes  taxation   for  that    year,  the  ''^^"-'v^t^tt— ttt^tt- 

•'  ^  ^  ■  L  ,  1882,  AV II.,  lOOo. 

value  thereof  shall  be  charged  against  him  for  taxation  in  any  subsequent  year, 
tvith  fift}^  per  cent,  penalty  added  thereto,  and  the  taxes  ami  }ienalty  collected  as 
in  other  cases. 

Sec.  216.  Any  person,  company,  or   corporation,  commencing  jmy  business  in      Persons  begin- 

*'  niflg  business  after 

any  County  of  this  State   after  the   first   day  of  June  in   any  year,  the   capital  or  '''■^''°°- 

personal-  property  employed  in  which  shall  not  have  been  previously  listed  for 
taxation  in  said  County  for  such  3'ear,  shall,  within  thirty  days  after  commencing 
such  business,  report  to  the  Auditor  of  the  County,  under  oath,  the  average  amount 
of  the  capital  intended  to  be  employed  in  such  business,  from  the  time  of  its  com- 
mencement to  the  first  day  of  Juue  next  ensuing  ;  and  upon  making  satisfactory 
proof  to  said  Auditor  that  such  capital  or  property  has  been  regularly  listed  for 
taxation  in  some  other  County  in  this  State,  said  Auditor  shall  file  report  and 
proofs  in  his  ollice,  and  give  to  the  party  a  certificate  that  he  or  they  have  com- 
plied with  the  provisions  of  this  Section,  and  are  not  liable  to  taxation  in  his 
County  on  such  capital  or  property  for  the  then  current  fiscal  j'ear.  But  if  he  or 
thej'  shall  not  satisfactoiily  prove  that  such  capital  or  property  has  been  previously 
listed  for  taxation  in  some  County  of  this  State,  said  County  Auditor  shall  charge 
him  or  them  on  his  duplicate  with  such  proportion  of  all  taxes  Ifevied  on  others 
upon  similar  capital  or  propert}',  at  the  place  of  the  business,  as  the  time  from  the 
commencement  of  the  business  to  the  ensuing  first  day  of  June  bears  to  one  year. 

Sec.  217.  It  shall  be  the  duty  of  each  County  Auditor  to  ascertain  the  names      ,^  .    ,  „     . 

Duty  of  County 

of  all  persons  commeiicing  an}'  l)usiness  in  his   County  after  the  first  day  of  June,  sped  to  such  per- 
sons. 
annually,  whose  capital  or   property  employed  in   such  business   was  not  listed  for  W. 

taxation  in  his  County  for  the  then  current  fiscal  year. 

Sec.  218.  If  any  person,  company,  or  corporation,  shall  commence   any  busi- 
ness in  any  County  of  this  State  after  the  first  day  of  June  in  any  year,  the  capi-  '^ 
tal  or  property  employed  in  which  shall  not  lia\  e  l)ccn  previously  listed  for  taxation 
in  said  County,  and    shall  not,  within   thirty  days   thereafter,  make  such  report  to 
the  jVnditor  of  said  County  as  is  re<iuiied  in  the  21'jtli  Section  of  this  Chapter,  he 

11    US 
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or  they  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  which  shidl  be  col- 
lected, by  civil  action,  in  the  name  of  the  County  Commissioners,  and  paid  into  the 
County  treasury  for  the  exclusive  benefit  of  the  County.  And  process  in  such  case 
may  issue  out  of  the  Court  of  Common  Pleas  of  the  County  in  which  such  business 
was  commenced,  directed  to  the  proper  officer,  and  be  served  in  any  Count}-  of 
this  State. 

Mode  of  Ascerlaining    Valuation. 

How  property  ^^^' '  "'^'^ ■  ^^^  propcrtv  shall  1)0  valued  for  taxation  at  its  true  value  in  money, 

1882, xvii.,  luoe!  wliich,  in  all  cases  not  otherwise  specially  provided  for  by  law.  shall  be  held  to  be 
as  follows,  to  wit :  fur  personal  property,  the  usual  selling  price  on  the  usual  terms 
of  similar  property  at  administrators'  or  executors'  sales,  at  the  place  where  the  re- 
turn is  made ;  and  for  real  property,  the  usual  selling  price  on  the  usual  terms  of  simi- 
lar property  at  sales  for  partition  under  the  order  of  the  Court,  at  the  place  where 
the  return  is  to  be  made.  If  there  is  no  usual  selling  price,  then  at  wha't  is  hon- 
estly believed  could  be  obtained  for  the  same  at  a  fair  sale  under  the  conditions 
before  mentioned.  It  shall  be  the  duty  of  each  owner  of  lands,  and  of  any  new 
structures  thereon  which  shall  not  have  been  appraised  for  taxation,  to  list  the 
same  for  taxation  with  the  County  Auditor  of  the  County  in  wliich  they  may  be 
situate,  on  or  before  the  twentieth  day  of  July  next  after  the  same  shall  become 
subject  to  taxation. 

Personal   Propertij. 

Personal  prop-  '^^^ ■  ^'-O.  The  followiug  articles  of  personal  property  shall  be  valued  for  taxa- 

wh'at  deemed  per-  tiou  as  foUows,  to  wit :  Moncy,  bank  bills,  and  other  bills  lawfully  circulating  as 

sopal  property.  " 

•"'•  money,  at  the  par  value  thereof;  credits,  at  the  amount  payable  on  the  face  of  the 

contract,  instrument,  or  account,  unless  the  principal  be  payable  at  a  future  time 
without  interest ;  then,  at  the  sum  payable,  less  the  lawful  interest  tiiereon,  for 
any  term  of  credit  not  exceeding  one  year;  contracts  for  the  delivery  of  specific 
articles,  at  the  usual  selling  price  of  such  articles  at  the  time  of  listing ;  leasehold 
estates  held  for  any  definite  term,  at  the  yearly  value  thereof  to  the  lessee;  annui- 
ties, at  the  yearly  value  thereof  to  the  owner  at  the  time  of  listing.  x\ll  leasehold 
estates,  held  on  perpetual  lease,  or  for  a  term  certain,  renewable  forever  at  the 
option  of  the  lessee,  shall  be  valued  at  the  full  price  of  the  land,  and  continued  to 
be  taxed  at  such  value  to  the  end  of  the  term.  When  the  fee  of  the  soil  in  any 
tract  or  lot  of  land  is  in  one  person,  and  right  to  any  minerals  therein  or  structures 
thereon  in  another,  the  proceeds  of  the  minerals  and  liie  said  structures  shall  be 
valui'd  and  taxed  as  personal  projicrly.  tn  liic  nwucrs  thereof  res])ectivcly. 
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Count u  Audit (ir  and  Count)/   Treasurer. 
Sec.  221.  The  Governor  is  authorized,  by  ainl  with  the  caJvice  and  consent  of     How  appointed. 

Bonds  to  be  given 

the  Senate,  to  appoint  County  Auditors  and  County  Treasurer.?,  who  shall  hold  their  by  County  Treas- 


office  for  a  term  of  two  years,  and   until  their  successor  is  appointed  and  qualified,  1882,  xvii.,  1007. 

and  to  require  such  bonds  from  said  officers  as  he  may  deem  necessary:  Provided,  '^^O  '//  ^f^'^- 

That  the  bond  of  the  County  Treasurer  of  Chai'leston  County  shall  not  be  less  than 

fifty  thousand    (50,000)    dollars  ;   the   County   Treasurers  of  Richland,  Abbeville, 

Beaufort,  and  Edgefield,  each  thirt}'  thousand   (30,000)   dollars  ;   and   the  bonds  of 

the  County  Treasurers  of  each  of  the  other  Counties  shall  not  be  less  than  twenty 

thousand  (20,000)  dollars  each. 

Sec.  222.  When  anj' County  Auditor   or  Treasurer   shall,  during  a  recess  of     F„r  wh.at  causes 

and  laow  suspended 

'  the  Senate,  be   shown,  by   evidence  satisfactory   to  the  Governor,  to  be  guilty  of  "°'i  removed  from 
misconiluct  in  office,  or  crime,  or  for  any  reason   shall  become   incapable  or  legally  ■"' 

disqualified  to  perform  its  duties,  in  such  case,  and  in  no  other,  the  Governor  may 
suspend  such  officer,  ami  designate  some  suitable  person  to  perform,  temporarily, 
the  duties  of  such  office  until  the  next  meeting  of  the  Senate,  and  until  the  case  shall 
be  acted  upon  by  the  Senate;  and  such  person  so  designated  shall  take  the  oath  and 
give  the  bond  required  by  law  to  be  taken  and  given  by  .the  person  duly  appointed 
to  fill  such  office,  and,  in  such  case,  it  shall  be  the  duty  of  the  Governor,  within  ten 
days  after  the  first  daj-  of  such  meeting  of  the  Senate,  to  report  to  the  Senate  such 
suspension,  with  the  evidence  and  reasons  for  his  action,  and  the  name  of  the  person 
so  designated  to  perform  the  duties  of  such  office;  and  if  the  Senate  shall  concur  in 
such  suspension,  and  advise  and  consent  to  the  removal  of  such  officer,  they  shall 
so  certify  to  the  Governor,  who  may  thereupon  remove  such  officer,  and,  by  and 
with  the  advice  and  consent  oT  the  Senate,  appoint  another  person  to  such  office. 
But  if  the  Senate  shall  refuse  to  concur  in  such  suspension,  such  officer,  so  suspended, 
shall  forthwith  resume  the  fimctions  of  his  office,  and  the  powers  of  the  person  so 
performing  its  duties  in  his  stead  shall  cease,  and  the  official  salary  and  emoluments 
of  such  officer  shall,  during  such  suspension,  belong  to  the  person  so  performing 
the  duties  thereof,  and  not  to  the  officer  so  suspended:  Provided,  however,  TaxA 
the  Governor,  in  case  be  shall  become  satisfied  that  such  suspension  was  made  on 
insufficient  grounds,  shall  be  authorized,  at  an}'  time  before  reporting  such  suspen- 
sion to  the  Senate  as  above  provided,  to  revoke  such  suspension  and  reinstate  such 
officer  in  tlie  pcrfjiniauce  of  the  duties  of  his  office. 

Sec.  22o.  If  any  person  shall.  cmitraiT  to  flic  provisions  of  this  Chapter,  ac- 
cept the  office  of  County  Auditor,  or  Treasurer,  or  shall  hold  or  exei'cise.  or  attempt 
to  hold  or  exercise,  any  such  otfice,  or  fail,  when  aii[ilication  is  made  to  him  by  his 
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A.  D.  1SS2.       successor,  to  turn  over  all  the  books,  papers,  and  property',  of  all  kinds  whatsoever, 
Penalty  for  ac-  pertainin";  to  said  office;  or  if  anv  County   Treasurer,  County  Auditor,   County 

ceptingor  exercis-    '  o  ^  ^ 

ouf  l'luh!fr'iu"'nnd  Couiuiissioner,  or  member  of  a  County  Board  of  Equalization,  shall  neglect,  refuse, 

for    not    turning 

overbooks.pipors,  or  eviido  the  performance  of  the  duties  imposed  upon  iiini  liv  this  Chapter;  or  if  any 

and  property  of  to  *  j 

laao'TirVr  ,ii„c    Couutv  Auditor  shall  nealect  or  refuse  to  comijlv  with  the  reiiuirements  of  law  in 

lOoJ,  AV  11.,  lUUe.  "  '■-  If  1 

the  making  up  of  his  duplicate,  or  shall  fail  to  file  with  the  Comptroller  General  the 
abstracts,  vouchers,  and  settlement  sheets,  within  the  time  required  by  law;  or  if 
any  County  Treasurer,  after  being  notified  of  his  removal  or  suspension  from  office, 
shall  fail  to  settle  with  the  County  Auditor  and  Comptroller  General,  and  pay  over 
all  State  and  County  moneys  in  his  hands  to  the  officers  entitled  liy  law  to  receive 
the  same,  within  ten  days  after  l>eing  so  notified,  he  shall  1)6  deemed,  and  he  is  here- 
by declared  to  be,  guilty  of  a  misdemeanor,  and  upon  trial  and  conviction  thereof, 
he  shall  be  punished  therefor  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  not  exceeding  five  years,  or  both  said  punishments,  in  the  discretion 
of  the  Court. 
Books  of  to  be  ex-  Skc.  224.  The  Com[itroller  (ien(.'ral  of  the  State  shall,  as  often  as  once  a  year, 

amined  by  Comp- 

troiier  (jcnerab  either  in  porsou  or  by  some  authorized  agent  of  his  ottice,  examine  all  the  books, 
papers,  and  accounts  pertaining  to  the  office  of  the  xViiditors  and  the  Treasurers  of 
the  respective  Counties  of  this  State,  with  a  view  of  protecting  the  interests  of  the 
State,  and  rendering  the  said  officers  such  aid  or  instruction  as.  in  the  discharge  of 
their  several  duties,  they  may  need  to  make  their  service  the  more  efficient. 

Coimfy  Auditors. 

Returns  to  be  re-  Sec.  225.  It  shall  bo   the  duty  of  the   County  Auditor  to  receive  the  returns 

ceivedby,  when.  . 

lb.  and  make  the  assessments  provided  for  m  this  Chapter  within  tlie  times  prescribed 

by  law.  and  for  tiiis  purpose  the  offices  of  the    County  Auilitors  shall  lie  kept  open 

to  receive  the  returns  of  tax-payers  from  .rune  first  to  July  twentieth  in  each  year. 

Sec.  226.  The  County  Auditors  of  each  Countv  are  reiiuircd.  for  the  purpose 

To  attend  at  eon-  "  "  '         ' 

rree'we'  r''e°tu'rns  of  assessiug  taxos,  to  attend  at  a  convenient  point  in  each  township  or  t;ix  district 

after  thirty  days'  i/»iii  r*i*ii 

notice. as  manv  days  as  maj'  be   necessary  ;  and   for  the  balance   of  tlio  tune  allowed  by 

lb.,  1009. 

law,  they  shall  be  and  remain  at  their  respective  County  seats. 

Tlie  said  Auditors  or  tlicir  assistants  shall  give  thirly   days'   public   notice    of 
the  days  u[iiiii  which  they  will  be  at  the  jilaces  designated. 

Sec.  227.   Each  Auditor  shall,  on  or  before    the    tirst  day  of  August,  annually, 

Mnke    nn  n  u  it  1 

lisis    of  persons   funke  out.  ill  tabular  form  and  alphabetical  order,  a  list  iif  the  n.-imcs  of  the  several 

making  returns  of  ' 

real   and  personal  .  ,  i-  •  i  i  i  . 

property.  persoHs,  coinpaiiics,  and  corporations,  in  whose  names  any  personal  or  real  property 

shall  have  been  listed,  giving  the   first  Christian  name  of  the  several  persons  ;  and 
he  shall  enter  separat(dy,   in  a[ipro[U'iate  columns,  opposite   eacii  name,  the  aggre- 
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gate  value  of  the  several  specie.?  of  property  meutionerl  herein,  making  separate 
lists  of  the  property  listed  as  ta.xable  in  incorporated  villages,  cities,  and  wards, 
and  that  listed  as  taxable  out  of  cities,  wards,  and  incorporated  villages  ;  all  of 
which  columns  shall  be  accurately  added  up  and  footed  ;  and  at  the  same  time  file 
and  preserve  in  his  ollico  statements  of  property  listed  by  him,  or  received  b}-  him 
from  others. 

Sec   228.  Each  Auditor  shall,  annually,  at  the  time  of  takinpr  the  list  of  per-     ,,     .     , 

'  ,  '  o  I  Alsoof  real  prop- 

sonal  property,  also  t-ake  a  list  of  all  real  property'  in  the  County,  subject  to  tax-  luied,  and  any 

change    of    struc- 

ation,  which  shall   not  have   been   previously  listed  ;  and  of  all  new  structures  not   'J!r£!il'.?r<'£5^-  _ 

'  •  f  J  J  jj,j2_  XVII.,  1009. 

previously  listed,  and  of  all  old  structures  which  were  destroyed  during  the  pre- 
vious year,  and  alfi.x  a  value  thereto,  with  a  description  of  the  land  or  lot  on  which 
the  same  was  or  is  situate,  endorse  his  affidavit  thereon  that  the  same  is  correct, 
that  the  vahiatious  therein  stated  have  been  made  according  to  the  rules  prescribed 
b3^  this  Chapter,  and  return  the  same,  with  the  names  of  the  owners,  respectively  ; 
and  if  the  owner  of  any  such  new  structure  shall  be  the  owner  of  the  land  on 
which  it  is  situate,  or  of  a  permanent  leasehold  estate  therein,  the  County  Auditor 
shall  add  to,  or  deduct  from,  the  value  of  the  land  or  lease,  as  the  case  may  be,  as 
the  same  may  stand  on  the  duplicate,  the  value  of  such  structure  so  returned:  Pro- 
vided, That  the  Auditor  shall  not  deduct  any  greater  amount  for  the  destruction  of 
any  structure  than  was  previously  charged  for  the  same  on  the  duplicate. 

Sec.  229.  It  shall  be  the  duty  of  each  Auditor  to  state,  in  the  column  of  remarks,      Romarks  to  be 

miide    by    .Auditor 

opposite  each  tax-paj'er"s  name,  in  the  return  made  by  him,  any  amount  which  he  ""  ^"'^''  ''^"- 

believes  ought  to  be  added  to  the  valuation  of  the  property  listed  by  such  ta.x-payer, 
his  agent,  or  other  person.  But  such  Auditor  shall  not  increase  the  return  as  made 
by  any  tax-[iayer,  his  or  her  agent,  except  liy  authority  of  the  Buanl  of  Assessors. 
It  shall  also  bo  his  duty,  at  any  time  after  his  return,  if  he  ascertuin  that  any  per- 
sonal property  in  his  County  has  not  been  listed,  to  list  the  same,  and  make  return 
thereof,  with  the  valuation  thereof  as  fixed  by  the  owner  or  himself,  and  the  name 
of  the  owner  or  person  to  whom  it  is  taxable;  and  the  Auditor  shall  charge  the 
same  on  the  dujdicate  for  taxation,  adding  fifty  per  cent,  to  the  value,  as  returned, 
as  penalty. 

Sec.  2.30.  It  shall  be  the  dut\'  of  each   Count  v  Auilitor  to  make  out.  from  the 

^  .  UoiT    c<i  r  r  e  c  t 

,     ,  .       .  •       1  •  •  1    ,■  1        ,1  4-  •     I'  .■  valuation    of  each 

maps  and  descriiitious  in  his  possession,  ami  Irom  sucli  otlier  sources  ot  lutormation   part  of  real  c.«taio 

to  be  obtained. 

as  shall  be  in  his  power,  a  correct  and  [lertinent  descriiition  of  each  tract  and  lot  of  ii. 

real  property  in  his  County ;  and  when  he  shall  deem  it  necessary  to  obtain  an  accurate 
description  of  any  separate  tract  or  lot  in  his  district,  he  may  rerpiire  the  owner  or 
occupier  thereof  to  furnish  the  same  with  any  title  papers  he  may  have  in  his  pos- 
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A.  D.  18S2.  session;  and  if  such  owner  or  oecupier,  upon  demand  made  for  the  same,  shall  neg- 
lect or  refuse  to  furnish  a  satisfactory  description  of  such  parcel  of  real  property 
to  such  ^Vnditor,  he  may  emphiy  a  competent  surveyor  to  make  out  a  description  of 
the  boundaries  and  location  thereof,  and  a  statement  of  the  quantity  of  land  therein  ; 
and  to  the  expense  of  such  surve}'  the  Auditor  of  the  County  sludl  add  the  tax 
assessed  upon  such  real  property,  and  it  shall  be  collected  by  the  Treasurer  of  the 
Countj^  with  such  tax,  and  when  collected,  shall  be  paid,  on  demand,  to  the  person 
to  whom  the  same  is  due. 
HoiT  correct  Sec.  231.  For  the  purpose  of  enabling-  the  Auditor  to  determine  the  value  of 

valuation  of   p:tch 

part  of  real  estate  buildinffs  and    otlicr   ini|)ro\emeiits,  hc  is   hereby  authorized    to  enter  and  fully  to 

to  be  obtained.  c  l  '  .  J 

i882,  XVII.,  1010.  examine  all  buildings  and  structures,  of  whate\'er  kind,  except  dwellings,  which  are 
not  by  law  expressly  exempted  from  taxation. 
List  of  real  prop-  ^Ec.  232.  The  Auditor,  at  the   time  of  making  the  assessments  of  other  real 

made.  estate  for  taxation,  shall  enter  in  a  se[iarate   list   pertinent  descriptions  of  the  real 

estate  exempt  from  taxation  by  law,  with  the  valuation  thereof  made  by  himself, 
determined  by  the  rales  prescribed  by  law,  and  designating  the  owner  of  each  sev- 
eral parcel:  Provided,  If  the  name  of  the  owner  of  any  tract  ou  lot  shall  bo  unknown, 
the  word  •■unknown"  shall  be  entered  in  the  column  of  names  opposite  saiil  tract  or  lot. 
Abstract  of  prop-  Sec.  233.  Each  Couutv  Auditor  <hall,  on  or  before  the  thirtieth  day  of  Septem- 

erty  to  be  sent  to 

Comptroller  Gen-  ber  iu  cach  vcar,  make  out  and  transmit  to  the  Comptroller  General  and  the  County 

eral  each  year,  and  " 

"''"'°'    .„,:: Commissioners  an  abstract  of  the  real  proriertv  of  each  district  iu  his  Couutv,  iu 

10.,  1011.  i         1  *  ., 

which  he  shall  set  forth  : 

1.  The  number  of  acres,  exclusive  of  town  lots,  returned  b\'  said  Auditor, 
with  such  additions  as  shall  have  been  made  thereto. 

2.  The  aggregate  value  of  such  real  jiroperty,  other  than  town  lots,  as  re- 
turned by  said  Auditor,  inclusi\e  of  such  additiiuis  as  shall  have  been  made  tlicreto 
under  the  provisions  of  this  Chapter. 

3.  The  aggregate  value  of  the  real  property  in  each  town,  city,  iind  village  in 
his  County,  as  returned  by  said  Auditor,  inclusive  of  such  additions  as  shall  have 
been  made  thereto. 

4.  The  various  kinds  and  dcscriiitions  of  personal  property  returned  for  taxation. 
„      .   .        ,            Sec.  234.  Each  C(uiiit\-  Auditor  shall  make  out,  in  a  liook  to  be  iirepared    for 

Dep-rnptmn      of  •  ^        ' 

to'i?e  e1.tere.7m  i  tliat  piirposc,  ill  sucli  iiiaimeras  the  Comptroller  (xcneral  shall  iirescribe,  a  complete 

book  for  that  pur- 

ppM- list  or  schedule  of  all   taxaldc    ]iioiicrtv  in    his  Couutv.  and    the  value   thereof,  as 

tb.  .  . 

etinalizcd,  so  arranged  as  that  each  separate  parcel  of  real  property  in  each  dis- 
trict, other  than  city,  village,  and  town  property,  shall  be  contained  in  a  line  or 
lines  opposite  tlie  names  of  the  owners,  arranged  in  numerical  or  al|)habi'tic:il  order, 
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and  .so  tliat  ciidi  lot  or  p;ircul  of  real  proiierty  in  cities,  villages,  and  towns  shall  be 
contained  in  a  line  or  lines  opposite  the  names  of  the  owners  thereof,  respectivelj% 
arranged  in  alphabetical  order.  And  the  value  of  all  personal  property  shall  be  set 
down  opposite  the  name.'*  of  the  owners  thereof,  respectively;  and,  if  listed  by  any 
person  other  than  the  owner,  fur  and  in  the  name  of  the  owner,  the  name  of  such 
person,  and  the  character  in  which  he  acted,  shall  also  be  stated  in  such  list,  which 
list  or  schedule,  made  out  as  aforesaid,  shall  be  retained  in  the  County  Auditor's 
office,  and  another  made  for  the  County  Treasurer,  and  deli^  ered  to  him  on  or  before 
the  fifteenth  day  of  November,  annually,  as  his  warrant  for  the  collection  of  the 
taxes,  assessments,  and  penalties  charged  thereon,  each  and  both  of  which  lists  shall 
be  denominated  the  County  Duplicate. 

Sec.  235.  Each  County  Auditor,  after  receiving  from  the  Comptroller  General     couni.v  .Auditor 

to   detcrmioe   sum 

and  from  such  other  otiicers  and  authorities  as  shall  be  leiralh'  empowered  to  deter-  to  be  levied  on  par- 

■^  eels  of  property. 


mine  the  rate  or  amount  of  taxes  to  be  levied  for  the  various   ])urposes   authorized  issz,  xvii.,1011. 

by   law,  statements   of  the  rates  and  sums  to  be  levied  for  the  current  year,  shall 

forthwith  proceed  to  determine  the  sums  to  be  levied  upon  each  tract  and  lot  of  real 

property,  and  upon  the  amount  of  personal  property,  moneys,  and  credits  li.sted  in 

his    County,    in    the   name  of  each  person,  company,  or  corporation,  which   .shall 

be  assessed  equally  on  all  real  and  personal  property  subject  to  such  taxes,  and  set 

down  in  one  or  more  columns,  in  such  manner  and  form  as  the  Comptroller  General 

shall  prescribe;  and  in  all  cases  where  the  whole  amount  of  taxes  ujion  the  personal 

property,  moneys,  and   credits   of  any   person   shall  not  amount  to  ten  cents,  the 

Auditor  shall  not  enter  the  same  upon  the  duplicate,  if  such   person   has   no   other 

taxable  property. 

Sec.  236.  The  County  Auditors  shall  not  be  required  to  assess  on  the  taxable      The  rate  of  las- 
property  of  their  Counties,  or  of  any  town,  city,  or  incorporated  village,  or  school  any  other  than  a 

decimal     fraction, 

district  therein,  for  an}'  purpose,  nor  for  all   purposes   added   together,   any  rate  of  half  T min  ^^  "'*° 

taxation  containing  or  resulting  in  any  fraction  other  than  a  decimal  fraction,  nor  in  '■''  '"'"' 

an}'  fraction  less  than  one-half  of  a  mill;  but  if  the   sum   required  to  be  raised  for 

any  or  all  purposes  results  in  a  fraction   less   than   one-half  of  a  mill,  such  fraction 

shall  be  dropped. 

Sec.  287.  The   County  Auditor  shall  enter   the  taxes  on  the  duplicate,  to  be     Taxes  to  be  en- 
tered on  a  duplt- 

retained  in  his  own  office,  in  such   number  of  colunuis  as  the  Comptroller  General  'j^ 

n.     '■ 

shall,  from  time  to  time,  direct;  but  on  the  duplicate  for  the  County  Treasurer  he 
shall  enter  the  taxes  against  each  parcel  of  real  and  personal  property,  on  one  or 
more  lines,  opposite  the  name  of  the  owner  o'r  owners ;  and,  in  all  other  respects, 
the  Comptroller  (Jeneral  may  prescribe  forms  for  County  duplicates  as  may  seem  to 


88  GENERAL  STATUTES.  [i-aht  i., 

A.  D.  1SS2.      j^jj^  most  conducive   to   the   interest  and  convenience  of  tlie  public,  and  County 

Auditors  shall  conform  thereto. 
What  to  be  done  Sec.  2.38.  If  the  Couuty  Auditor  shall  at  any  time  discover  that  any  real  estate 

with      real     estate 

reguhiriy  returnvi,  q,.  ,-|g^^  structurc,  dulv  rcturued  and  aijijvaised   for  taxation,  has  been  omitted  from 

but    omitted    from  '  •  t  1  ' 

188*2;  ivir,loT2r  the  duplicate,  he  shall  iuimediutclj'  charge  the  same  on  the  duplicate,  with  the  taxes 
y^  Z'^,  T'^^  of  the  current  3-ear,  and  the  simple  taxes  of  each  preceding  year  the  same  may  have 
escaped  taxation.  And  if  the  owner  of  any  real  estate  or  new  structure  thereon, 
subject  to  taxation,  has  not  reported  the  same  for  taxation,  according  to  the  require- 
ments of  this  Chapter,  and  the  same  has  not  been  appraised  for  taxation,  the 
Auditor  shall,  upon  discovery  thereof,  appraise  the  same,  and,  upon  making  return  of 
such  appraisement,  shall  charge  the  same  upon  the  duplicate,  wilh  tlio  taxes  of  the 
then  current  year,  and  the  taxes  of  each  preceding  year  it  may  luive  escaped  taxation, 
with  twenty  per  cent,  penalty  upon  such  taxes  of  preceding  years.  And  if  any 
real  estate  shall  have  been  omitted  in  any  return,  the  Auditor  of  'the  County  shall 
appraise  the  same  immediately  for  taxation,  file  such  appraisement  in  his  office,  and 
charge  the  same  with  the  taxes  of  the  current  year,  and  the  simple  taxes  of  the 
preceding  years  it  may  have  escaped  taxation, 
whattobedone  Sec.  239.  If  the  Couuty  Auditor  shall  suspect  or  be  informed  that  any  person 

in  case  of  evasion 

or   false   return;  or  pcrsous,  coritoration  or  comiiany,  has  evaded   making  a  retui'u,  or   made  a  false 

party  may  be  ex-  *  '" 

^"""/t*  1013 return  of  his,  her,  or  their  personal  property  for  taxation,  or  have  or  has  not  made 

a  full  return,  or  that  the  valuation  returned  is  less  than  it  should  have  been,  accord- 
ing to  the  rules  prescribed  by  this  Chapter,  it  shall  be  his  duty,  at  any  time  before 
the  settlement  with  the  Treasurer  for  the  year,  to  notify  such  party  to  appear  before 
biin  at  his  office,  at  a  time  fixed  in  said  notice,  together  with  such  other  person  or  _ 
persons  as  said  Auditor  may  desire  to  examine,  and  the  paity,  together  with  any 
witness  called,  shall  he  examined  by  said  Aitditor.  umhT  oath  (which  oath  said 
Auditor  is  authorized  to  administer),  touching  the  personal  ]iro}ierty,  and  the  value 
thereof,  of  such  party,  and  everything  which  may  tend  to  evince  the  true  amoniit 
such  party  should  have  returned  for  taxation. 
Penalty  for  re-  Sec.  240.  If  any  person  notified,  either  as  a  parly  or  witness,  to  npjicar  before 

fu.sing  to  appear  as 

parly  or  witness  tjie  Couuty  Auditor,  as  provided  for  in  the  itreceding  Section,  shall  refuse  or  neglect 

before  the  Auditor.  ^  '  ^  .  i  o  '  cr 

'*■  to  appear  before  the  County  Auditor  at  the  time  stated  in  said  luitice,  or  shall  refuse 

to  be  sworn,  or  refuse  to  answer  any  (piestion  put  to  him  by  said  ^Vuditdr.  tduihiiig 
the  matter  under  examination  as  aforesaiil,  he  shall  be  tleemed  guilty  of  a  misde- 
meanor, and  be  liable  to  indictment  therefor  in  the  Court  of  General  Sessions.  Upon 
conviction  thereof,  or  of  any  of  siiid  refusals,  or  of  such  neglect,  he  shall  be  fined 
in  any  sum  not  exceeding  om;  hundrcil  iloll.us  ami  costs  of  prosecution,  and  be  con- 
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fined  iu  the  County  j.-iil  of  said  County  until  answers  shall  he  made  to  all  questions 
which  may  be  propdundeil  to  him  by  said  County  Auditor,  and  such  fine  and  costs 
paid;  and  when  .such  fine  is  collected,  it  shall  be  i)aid  into  the  County  treasury  to 
the  credit  of  the  County.  In  every  such  case  the  County  Auditor  shall  report  the 
facts  to  the  Solicitor  of  the  Circuit,  who  shall  forthwith  prepare  an  indictment 
thereon  and  submit  the  same  to  the  Grand  Jur3'. 

Sec.  241.  The  Count}^  Auditor,  when  he  shall  deem  it  necessary,  may  adjourn     p„o^|,y  ,„  e^se 

■•  •iic'i  I'ci-  n  •  •  !■/»'*  sippcar  that  re- 

the  examination  provided  for  in  the  preceding   Section,  from  time  to  time;  and  if  turo  has  been 

evaded  or  falsified. 


he  shall  find  that  the  party  has  failed  to  make  any  return  for  taxation,  or  intention-  1882,  xvii.,  lou. 

ally  made  a  false  return,  or  intentionally  returned  his  or  their  property  for  taxation 

at  less  than  its  fair  cash  value,  he  shall  determine  what  amount  should  have  been 

returned  by  the  party,  and  add  fifty  per  cent,  thereto  as   penalty,  and  chai'ge  the 

same,  with  said  penalty,  against  the  party  on  the  duplicate,  with   the  taxes  of  the 

current  year,  and  the  taxes  of  each   preceding  year  it  may  have  escaped  taxation, 

with  twenty  per  cent,  and  penalties  upon  such  taxes  of  preceding  years ;  but  if  he 

shall  find  the  ]iarty  committed  a  merely  unintentional  mistake  in  any  return  made, 

he  shall  add  such  amount  as  ho  may  deem  just  to  such  return,  and  charge  the  party 

with  the  simple  taxes  thereon. 

Sec.  242.  If,  upon    the   examination  provided   for  in  the  2o!)th  Section,  the     „        .    , 

'    ^  i  '  How  costs  of  ex- 

return  made  to  or  bj'  the  Auditor  shall  be  found  to  be  correct,  the  expenses  of  the  settled. 

examination  shall  be  paid  by  the  County  Auditor  out  of  the  County  treasury;  but 

if  it  shall  be  found  that  the  return,  as  made,  was  intentionally  false,  or  that  no 

return  was  made,  the  Auditor  shall  pay  the  expenses  of  the  examination  out  of  the 

County  treasury,  and  charge  the  same  to  the  party  on  the  duplicate,  in  addition  to 

the  penalty  provided  for  such  cases;  and  such  amount  shall  be  collected,  with  the 

taxes  of  the  party,  to  reimburse  the  treasury  of  the  Countj^  for  the  expenses  paid 

as  aforesaid.     But  if  the  return  made  was  unintentionally  erroneous,  said  Auditor 

shall  pay  the  witnesses'  fees  and   costs  of  serving  the   notice  out  of  the  County 

treasury,  charge  the  same  on  duplicate  to  the  party,  and  the  same  shall  be  collected 

and  paid  into  the  County  treasury,  as  aforesaid. 

Sec.  243.  The  expenses  to  be  allowed  uimii  the  examination  provided  for  bv  „.^ 

^  1.  ,       W  hat  expenses 

the  239th  Section  of  this  Chapter  shall  be,  for  .ser\ing  the  notice  or  notices,   the  — '°  ^^ ''"°"''^''- 
fees  allowed  to  Sheriffs  and  Constables  for  serving  a  summons,  and  to  witnesses,  the 
same  fees  to  witnesses  in  suits  before  a  Trial  Justice's  Court. 

Sec.  244.  Each  Countv  Auditor  shall  add  to  the  \alue  of  all  iiersonal  proiiertv  P'="'''ty  "t  mj 

^  11.      per    ceut.     to    be 

which  the  owner  or  other  person  whose  duty  it  is  made  t(j  list  the  same  shall  have  "on' rei'use'or''if<^ 

gleet  to  list    or  to 

refused  or  neglected  to  list,  or  to  the  value  of  which  su(_'h  person  shall  have  refused  or  '"!^_'<Li:e'u":"^ 
12  GS 
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A.  D.  1S82.  neglected  to  swear,  fifty  per  centum  on  the  value,  and  charge  the  same  on  the 
duplicate  upon  which  taxes  shall  be  collected  and  apportioned  to  the  several  funds  for 
which  taxes  are  assessed  against  such  owner  in  proportion  to  the  respective  levies. 

What  to  be  done  Sec.  245.  Whenever  any   tax-payer  shall  fail  to  make  returns  to  the  Auditor 

when    tax-paver 

fails  to  make  r.^  yf  jjjg  Countv  withiu  the  tiuic  prescribed  bv  law,  it  shall  be  the  dutv  of  the  County 

turo.  '  I  ..  ' 

1882,  XVII., loio.  ^\^^,jjtQ,.  to  enter  on  the  tax  duplicate,  against  such  tax-payer,  the  pr(ipert_y  charged 

to  him  the  previous  year,  with  fifty  per  cent,  penalt}'  added  thereto,  except  in  cases 

of  sickness  or  absence  from  the   County,   when  the   true  amount  of  propertj'  only 

shall  be  charged. 

If  failure   be  Sec.  246.  If  any  person  required  to  list  property  for  taxation  shall  have  been 

caused  by  sickness 

or  absence. prevented  by  sickness  or  absence  from  giving  to  the  Auditor  the  statement  or  return 

for  taxation  required,  such  person  or  his  agent  may,  at  any  time  prior  to  the  tenth 
day  of  September  of  the  year  of  the  assessment,  make  out  and  deliver  to  the  County 
Auditor  a  statement  of  the  same,  sworn  to  (which  oath  the  Auditor  is  authorized 
to  administer),  and  shall  also  make  oath  before  said  Auditor  that  he  was  sick  or 
absent  during  the  whole  time  when  he  should  have  otherwise  listed  his  property 
for  that  year ;  and,  if  absent,  that  such  absence  was  not  for  the  purpose  of  avoid- 
ing the  listing  of  his  propertj-.  The  Auditor  shall  receive  the  return  made  by  the 
absent  person,  and  charge  such  party  with  ta.xes  on  the  duplicate  according  to  the 
return  so  made  to  him. 
How  returns  are  '^E''-  -^"^ ■  Each   Couuty  Auditor   shall   correct   annually  the  valuation  of  any 

made  and  kept  cor-  i  i  ^  i  i  ■    i  i  , 

rect. parcel  or  lot  of  real  property  on  wliich  anv  structures  mav  have  been  constructed,  or 

on  which  any  structure  may  have  been  destroyed,  according  to  the  return  thereof, 
made  in  accordance  with  the  provisions  hereof,  and  assess  the  tax  upon  such  cor- 
rected valuation.  Said  Auditor  shall  also  correct  any  errors  he  may  discover  in  the 
name  of  the  owner,  in  the  description  or  quantity  of  anj'  parcel  or  lot  of  real  estate, 
or  in  any  return  made  to  his  office.  lie  shall  also  concct  any  errors  in  his  duiili- 
cate  when  ordered  by  the  Comptroller  (Jeneral,  but  he  shall  not  reduce  any  assess- 
ment of  personal  propert}^  regularly  made  and  returned  to  his  office,  nor  make  any 
deduction  from  the  valuation  of  any  tract,  lot,  or  parcel  of  real  estate,  except  upon 
the  written  order  of  the  Comptroller  CJeneral,  which  written  order  shall  oidy  be 
made  by  the  Comptroller  General  u|ion  a  statement  of  facts  submitted  to  him  in 
writing;  and  when  any  personal  or  real  property  has  been  listed,  returned,  or 
entered  for  taxation  in  a  wrong  locality,  the  County  Auditor  shall  correct  the  return 
or  entry,  and  charge  such  property  with  the  taxes  in  the  locality  required  by  the 
provisions  hereof:  Provided.  That  any  correction  made  in  the  duplicate  by  the 
Cniuily  -Vuditor  shall  be  entered  nn  both  the   .Vudiinr's  and   Treasurer's  duplicate, 
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except  that,  ill  case  of  tlie  reihu'tion  of  any  assessment  or  tax.  tlie  Amlitor  may 
furnish  the  Treasurer  with  a  certificate  of  such  reduction:  And  provided  further, 
That  each  Count}-  Auditor  shall  keep  a  record  of  all  sales  or  conveyances  of  real 
property  made  in  his  County,  in  which  he  shall  enter,  in  columns,  the  names  of  the 
purchaser  and  seller,  the  quality  of  land  conveN'ed,  the  location  and  price  of  the 
same,  and  therefrom  correct  the  County  duplicates  annually;  and,  fur  the  purpose 
of  carrying  out  this  provision,  the  Clerks  of  Courts  and  Registers  of  Mesne  Convey- 
ances of  each  County  are  hereby  reijuired  to  have  the  endorsement  of  the  County 
Auditor  on  each  and  every  deed  of  conveyance  for  real  property  that  the  same  is 
on  record  in  his  office,  before  the  same  can  be  placed  on  record  in  the  offices  of  said 
Clerks  of  Courts  or  Registers  of  Mesne  Conve3'aaces ;  and  the  said  County  Auditor 
shall  be  entitled  to  collect  a  fee  of  twenty-five  cents,  for  his  own  use,  for  making 
such  entry  and  endorsement. 

Sec.  248.  Each  County  Auditor  shall,  annually,  on  or  before  November  tenth.     Abstract  of  the 

duplicate     to     be 

make  out  and  transmit,  bv  mail,  to  the  Comptroller  General,  a  complete  abstract  of  ^"^'''  annually  to 

'  '  '  the     Comptroller 

the  duplicate  of  his  County,  which  shall  state  the  aggregate  value  of  taxable  prop-  i3'8''2"^xVu  1016' 
ertj%  and  the  total  amount  of  taxes  assessed  thereon  for  that  year;  and  he  shall,  at  /J-P^/i^  //  0 
the  same  time,  also  make  out  and  transmit  to  the  Comptroller  General  an  abstract 
of  the  number  and  value  of  each  of  the  enumerated  articles  of  personal  property, 
the  value  of  niorchaiits"  and  manufacturers'  stock,  ami  the  value  of  all  other  personal 
property  as  returned  by  him  and  fixed  by  the  Board  or  Boards  of  Equalization; 
but  such  abstracts  shall  be  made  out  in  such  form  and  contain  such  details  as  the 
Comptroller  General  may  prescribe. 

Sec.  249.  Each  County  Auditor  shall  attend  at  his  office  on  or  before  the  first     when  and  how 

Auditor    to    make 

of  May,  annually,  or  at  any  otlier  time  the  Comptroller  may  direct,  to  make  settle-  ""lament  to  with 

•''•''••  '  .,7  ,l,j    Treasurer    of 

meut  with  the  Treasurer  of  his  County,  and  ascertain  the  amount  of  taxes,  penalties,         °"°^— 

and  assessments  collected  by  such  Treasurer,  and  the  amount  with  which  such 
Treasurer  is  to  stand  charged  on  account  thereof,  and  on  account  of  each  fund  for 
which  a  levy  was  made  on  the  duplicate;  and  each  Auditor  shall  take,  from  the 
du[dicate  previously  put  into  the  hands  of  said  Treasurer  for  collection,  a  list  of  all 
such  taxes,  assessments,  and  penalties,  as  such  Treasurer  has  been  unable  to  collect, 
therein  describing  the  property  as  described  on  the  duplicate,  and  shall  note  thereon, 
in  a  marginal  column,  the  several  reasons  assigned  by  such  Treasurer  whj''  such 
taxes  or  other  charges  could  not  be  collected,  which  list  shallte  denominated  the 
delinquent  list,  and  which  shall  be  signed  and  sworn  to  b\'  the  Treasurer  before 
said  Auditor,  and  said  Auditor  shall  record  the  same  in  a  book  to  be  provided  for 
that  purpose,  and  transmit  au  abstract  thereof  to  the  Comptroller  Goueral:  and.  in 
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A.  D.  1SS2.  making  such  list,  the  delinquencies  in  each  district,  city,  village,  and  town,  shall  be 
stated  separately,  and  after  deducting  the  amount  of  taxes,  assessments,  and  penal- 
ties so  returned  delinquent,  and  the  collection  fees  allowed  the  Treasurer  by  law, 
said  Treasurer  shall  be  held  liable  for  the  balance  of  the  taxes,  assessments,  and 
penalties,  charged  on  the  duplicate :  Provided,  however.  That  onh'  the  following 
causes  shall  be  assigned  by  said  Treasurer  on  said  delinquent  list  for  not  collecting 
any  tax,  penalty,  or  assessment,  to  wit: 

1st.  That   sufficient   personal   property  of  the  party  charged  therewith  could 
not  be  found  out  of  which  to  make  the  same. 

2nd.  That  property  was  found,  but  could  not  be   leased  or  sold  for  want  of 
bidders.     And, 

3rd.  That  such  taxes,  assessments,  or  penalties,  were  enjoined  by  a  competent 
Court. 
County  Auditor  Sec.  250.  Each  County  Auditor  shall  answer  in  writing  all  inquiries  propounded 

toanswerin 

writing. to  him  by  the   Comptroller   General  touching  the   condition  and  value  of  the  real 
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estate  of  his  County,  and  changes  made  in  the  valuation  thereof  in  the  different 
towns,  villages,  cities,  wards,  and  other  districts;  also,  as  to  the  valuations  of  tlie 
ditferent  classes  of  personal  property  for  taxation,  as  compared  with  their  market 
value,  and  in  relation  to  any  and  all  matters  which  the  Comptroller  General  may 
deem  of  interest  to  the  public,  or  of  value  to  him  in  the  discharge  of  his  duties  as 
Comptroller  General. 
Auditor  may  ad-  Sec.  251.  Each  County  Auditor  is  hereby  authorized  to  administer  all  oaths 

minister  oaths. 

lb.  necessary  to  be  taken  by  an}'  one  in  the  assessment  and  return  of  property  for  tax- 

ation, or  necessary  in  the  performance  of  any  duty  enjoined  upon  County  Auditors 
by  law. 
„  ,    .  .  Sec.  252.  The  County  Auditors   of  the  several    Counties    shall  receive    the 

Salar  1  e  s    a  n  a  ^^ 

thrAudihir"  of  the  annual  salaries  hereinafter  mentioned  respectively:  The  Count}' Auditor  of  Charles- 

several  Counties. 

^-  ton,   two   thousand    dollars:  Provided,   That  no   additional   compensation   shall  be 

'  allowed  for  clerk  hire;  the  County  Auditors  of  Abbeville,   Berkeley,  Marion,  and 

'       '  ''^'''  Richland,  seven  hundred  dollars  each;  the  County  Auditors  of  Aiken,  Anderson, 

/%  '^^''  Barnwell,  Beaufort,  Chester,  Colleton,  Darlington,  Edgefield.  Fairfield,  Greenville, 
Laurens,  Newberry,  Orangeburg,  Spartanburg,  Sumter,  and  York,  six  hundred  dol- 
lars each;  the  County  Auditors  of  Chesterfield,  Clarendon,  Georgetown,  Hampton, 
Horry,  Kershaw,  Lancaster,  Lexington.  Marlboro,  Oconee,  Pickens,  rnioii.  and 
Williamsburg,  five  huiidrc(l  dollars  each:  Provided,  That  the  Comptroller  General 
shall  not  issue  to  any  County  Auditor  any  wairant  for  salary  until  said  Auditor  shall 
file  in  the  oiru(>  of  the    Cmiiptriiller   Gciicial  all  abstracts  and  nqiorts  due  by  such 
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Auditor.  Anil  iu  ai]Jition  to  the  salaries  of  tho  Auclitor.s,  as  hereinbefore  provided,  ^-  ^-  "'^• 
the  County  Auditors  shall  receive,  to  defray  the  expenses  of  assessment  of  property, 
sueh  sums  as  may  be  necessary,  but  not  to  exceed  the  following:,  to  wit:  The 
Auditor  of  Charleston  County,  twelve  hundred  dollars;  the  Auditors  of  Abbeville, 
Marion,  and  Richland,  five  hundred  dollars  each;  the  Auditors  of  Aiken,  Anderson, 
Barnwell,  Beaufort,  Chester,  Darlington,  Edgefield,  Fairfield,  .Greenville,  IIam[iton, 
Laui'ens,  Newberry,  Orangeburg,  Spartanburg,  Sumter,  and  York,  four  hundred 
dolhirs  each;  the  Auditors  of  Colleton,  Clarendon,  Horry,  Kershaw,  Lancaster, 
Lexington,  Marlboro,  Pickens,  Oconee,  Union,  Williamsburg,  and  Chesterfield,  three 
hundred  dollars  each.  And  the  County  Commissioners  of  the  several  Counties  as 
aforesaid  shall,  upon  the  application  of  the  County  Auditors,  draw  their  checks  on 
the  County  Treasurers  for  the  several  amounts  to  which  the  Auditors  may  be 
entitled  under  the  provisions  of  this  Section,  and  the  County  Treasurers  .shall  pay 
the  said  cheeks  from  the  first  collections  of  County  funds  of  the  fiscal  year  in  which 
the  work  shall  be  performed;  but  no  such  check  or  order  shall  be  paid  by  the 
County  Treasurer  until  the  Auditor  shall  have  filed  with  the  County  Commissioners 
an  itemized  statement  of  the  services  rendered  by  his  assistants,  the  number  of  days 
each  of  said  assistants  was  employed,  and  the  compensation  they  were  severally 
to  receive,  which  said  statement  shall  be  e.xamined  and  approved  by  the  said  Board 
of  County  Commissioners :  Provided,  That  no  member  of  the  Board  of  County  Com- 
missioners shall  act  as  Assistant  Assessor  in  the  County  of  Charleston. 

Counfy  Assessors. 
Sec.  253.  The  County   Auditors  in  the  several  Counties  of   the    State   are     county Assess'rs, 

how  appointed  and 

required,  before  the  time  fixed  for  the  assessment  of  property  for  the  purpose  of  tax-  compensated. 
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ation,  to  appoint  in  and  for  each  township  of  their  respective  Counties  three  intelli- 
gent and  discreet  freeholders,  resident  in  the  township  for  which  they  are  appointed, 
who,  upon  taking  the  oath  prescribed  for  olficers  in  the  Constitution,  and  the  oath 
with  respect  to  duelling,  shall  meet  at  some  convenient  place  in  their  respective 
townships,  and  elect  a  chairman,  and,  when  so  organized,  shall  form  a  Board  of 
Assessors  for  the  purpose  of  assessing  the  value  of  real  and  personal  estate  in  their 
township  for  the  purposes  of  taxation. 

In  any  Countj'  in  this  State  in  which  townships  have  not  been  laid  out,  the 
County  Auditor  shall  divide  his  County  into  as  many  tax  districts  as  may  be  neces- 
sary, and  shall  appoint  Assessors  for  each  district;  and  for  the  purposes  of  this 
Section,  each  ward  and  parish  in  the  city  and  County  of  Charleston  shall  be  con- 
sidered a  tax  district. 
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^-  ^-  '^*^-  The  menihers  of  the  said  Board  of  Assessors  shall  receive  no  compensation,  but 

shall  be  exempt  from  road  and  jury  duty  in  their  respective  Counties. 


Couniij  Board  of  Equalization. 

Sec.  25  k  The  Chaim 
ucTo'f""' ""''*"'    of  the  State  shall,  together,   constitute  the  County  Board  of  Equalization  in  such 


How  constituted  Sec.  25  k  The  Chairmen  of  the  said  Boards  of  Assessors  in  the  several  Counties 

and      organized  : 
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;%  /^^ 


Counties,  and  the  Chairman  of  the  County  Board  of  Equalization  shall  be  the  County 
/   1^  member  of  the  State  Board  of  Equalization. 

^^'^'^  The  County  Board  shall  organize  by  the   election  of  a  Chairman.     Any  two 

of  them  shall  constitute  a  quorum  for  the  transaction  of  business,  and  the  County 
Auditor  shall  be  the  Clerk  thereof.  Such  Board  shall  meet  on  the  first  Monday  in 
August  in  each  year,  and  at  such  other  times  as  the  Chairman,  or  a  majority  of  the 
Board,  shall  direct,  at  the  xVuditors  office  of  tlie  Count}'.  The  County  Auditor 
shall  lay  before  them  at  their  meeting  in  August  the  returns  of  the  real  property 
made  bj'  him,  with  the  valuations  fixed  by  the  Board  of  Assessors.  Each  member 
having  taken  an  oath  before  some  officer  duly  qualified  to  administer  the  same, 
fairly  and  impartially  to  equalize  the  value  of  the  real  estate  of  such  County, 
according  to  the  provisions  of  this  Chapter,  the  Board  shall  immediately  proceed  to 
equalize  .such  valuations  as  between  townships,  so  that  each  tract  shall  be  entered 
on  the  tax  list  at  its  true  value.  They  shall  hear  all  grievances.  An\'  person 
whose  property  ha.s  been  or  may  be  assessed  above  its  true  value,  who  cannot  secure 
relief  from  said  Board,  shall  have  the  right  to  appeal  to  the  Comptroller  General  of  ■ 
the  State,  to  whom  shall  be  forwarded  all  the  testimony  relative  to  such  alleged 
grievance. 

For  the  purpose  of  performing  the  duties  herein  required,  the  Board  shall  observe 
the  following  rules: 

1st.  They  shall  raise  the  valuation  of  such  tracts  and  lots  of  real  property,  or 
articles  of  personal  property,  as,  in  their  opinion,  have  been  returned  below  their 
true  value,  to  such  price  or  sum  as  they  may  believe  to  be  the  true  value  thereof, 
and  due  notice  shall  be  given  to  the  owner  or  agent  of  such  propert^^ 

2nd.  They  shall  reduce  the  valuation  of  such  tracts  and  lots  of  real  property 
and  articles  of  personal  jiroperty  as,  in  their  opinion,  have  been  returned  above  their 
true  value,  as  compared  wiith  the  average  valuation  of  the  properly  of  such  County, 
having  due  regard  to  the  relative  situation,  quality  of  soil,  improvement,  natural  and 
artificial  advantages  possessed  by  each  tract  or  lot  of  real  property. 

3d.  They  shall  not  reduce  the  aggregate  value  of  real  and  personal  property 
of  the  County  below  the  aggregate  value  thereof  as  returned  by  the  County  Auditor. 


TITLK  III..  rllAP 


XI.]  GENERAL  STATUTES.  95 


The  Cuiinty  Auditor  shall  keep  an  iR-curate  jouniiil  or  record  of  tlie  proceedings        a.  d.  i8S2. 
and  orders  of  said  Board. 

Sec.  255.  Each  member  of  the  County  Boards  of  Equalization  shall  receive  for  Compcnsaiion  of. 
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his  services,  for  each  day  actual!}'  employed  in  performing  the  duties  enjoined  upon 
him,  three  dollars  per  day,  and  five  cents  per  mile  each  way  as  mileage  for  travel 
actually  performed:  ProrUkd.  That  only  one  mileage  shall  be  paid  -by  said  County 
Treasurer,  to  be  paid  out  of  the  County  treasury  upon  the  warrant  of  the  County 
Commissioners,  on  the  certificate  of  the  Count}'  Auditor. 

Sec.  256.   There  shall  be  a  special  Board  for  the  equalization  of  the  real  and  special  Board 

for  CbarlestoD. 

personal  property,  money's,  and  credits,  in  the  city  of  Charleston,  to  be  composed  of  li,. 

the  Count}'  Auditor  and  six  citizens  of  said  city,  to  be  appointed  by  the  City  Coun- 
cil of  said  city,  which  Board  shall  meet  annually,  at  the  Auditor's  office  of  said 
County,  on  the  first  ilunday  in  September,  and  shall  have  power  to  equalize  the 
value  of  the  real  estate  and  personal  property.  nione\s.  and  credits,  within  said  city, 
and  r^hall  be  governed  by  the  rules,  provisions,  and  limitations,  prescribed  for  the 
government  of  annual  County  Boards  for  the  equalization  of  real  and  personal 
property,  moneys,  and  credits,  but  said  Board  shall  not  continue  its  sessions  more 
than  two  weeks  in  one  year. 

Sec.  257.  The  County  Auditor  shall  add  to.  or  deduct  from,  the  value  of  the      conniv  Auditor 

to  add  to  or  deduct 

real  estate  or  personal  property  such  per  centum,  in  villages,  towns,  wards,  blocks,  fff^m^'^^iu^tion  of 
or  other  districts,  as  may  be  ordered  by  the   Board  of  Equalization  of  the  city  or  Board.     ^ 

lb.,  1021. 

•County,  as  the  case  may  be,  on  the  duplicate,  distributing  the  same  pro  rata  to  each 
owner,  and  shall  add  to,  or  deduct  from,  the  valuation  of  thereat  or  personal  property 
of  individuals,  companies,  or  corporations,  such  sum  or  sums  as  may  be  ordered  by 
either  of  said  Boards. 

The  Staie  Board  of  Eqiia1l!<d!on. 
Sec.  258.  The  Chairmen  of  the  County   Boards  of  E(|ualization  in  the  State     uowconstiiuted; 

meetings  and  du- 

shall  constitute  the  State  Board  of  Equalization.     Each  of  them  must  file  with  the  ''"» °f- ■_ 

tb. 

Comptroller  General  a  certificate  of  his  election  as  Chairman  of  his  County  Board,     'g^/^-.  / $'  /i-J^ 
on  or  before  the  meeting  of  the  State  Board.  ^S' :)^  /»    /  A  i 

The  Comptroller  General  shall  submit  the  said  certificates  of  election  and  the 
abstracts  of  real  property  transmitted  to  him  by  the  County  Auditors  to  the  State 
Board  when  it  convenes,  and  shall  transmit  its  decisions  to  the  County  Auditors, 
who  shall  forthwith  conform  their  actii>u  thereto. 

The  said  Board  shall  meet  at  Columbia  on  or  before  the  fifth  of  October,  one 
thousand  ciuht  huiidreil  and  oiiihiv-two.  anil  on  tlio  same  da\-  in  cverv  fourth  vear 
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A.Ti.  ias2.  thereafter,  and  the  members  thereof  shall  each  take  an  oath  or  affirmation  that  he 
will,  to  the  best  of  his  knowledge  and  ability,  so  far  as  the  duty  devolves  on  him, 
equalize  the  valuation  of  real  property  among  the  several  Counties,  towns,  cities, 
and  villages  in  this  State,  according  to  the  rules  prescribed  by  this  Chapter  for  val- 
uing and  equalizing  (he  value  of  real  property;  and  having  received  from  the  Comp- 
troller General  the  abstracts  of  real  property  transmitted  to  him  by  the  several 
County  Auditors,  said  Board  shall  proceed  to  equalize  the  same  among  the  several 
towns,  cities,  villages,  and  Counties  in  this  State,  in  the  manner  hereinafter  pre- 
scribed. 

1st.  They  shall  add  to  the  aggregate  value  of  the  real  property  of  every 
County  vyhich  they  shall  believe  to  be  valued  below  its  true  value  in  money  such 
per  centum,  in  each  case,  as  will  raise  the  same  to  its  true  value  in  money. 

2d.  The}'  shall  deduct  from  the  aggregate  valuation  of  the  real  property  of 
every  County  which  they  shall  believe  to  be  valued  above  its  true  value  in  money 
such  per  centum,  in  each  case,  as  will  reduce  the  same  to  its  true  value  in  money. 

3d.  If  they  believe  that  right  and  justice  require  the  valuation  of  the  real  jiro- 
perty  of  any  town,  city,  or  village  in  any  County,  or  of  the  real  property  of  such 
County  not  in  towns,  cities,  or  villages,  to  be  raised  or  to  be  reduced,  without  rais- 
ing or  reducing  the  other  real  property  of  such  County,  or  without  raising  or 
reducing  it  in  the  same  ratio,  they  may,  in  every  such  case,  add  to  or  take  from  the 
valuation  of  property  in  any  one  or  more  of  such  towns,  cities,  or  villages,  or  of 
property  not  in  towns,  cities,  or  villages,  such  per  centum  as  thej'  believe  will  raise 
or  reduce  the  same  to  its  true  value  in  mone}'. 

4th.  Said  Board  shall  keep  a  full  account  of  their  proceedings  and  orders. 
Compensation  of.  Sec.  259.  Each  member  of  the  State  Board  of  Equalization  shall  receive  three 

1  gg<>    Y  V  IT     10'*'' 

dollars  per  day  for  each  day  he  shall  be  employed  in  performing  the  duties  enjoined 
upon  him.  and  ten  cents  per  mile  for  travelling  to,  and  the  same  for  I'cturning  from, 
the  seat  of  government,  to  be  computed  by  the   most  usually  travelled  route,  and 
paid  out  of  the  State  Treasury,  on  the  warrant  of  the  Comptroller  General. 
Com  troiicrc.en-  ^'■'-'-  '■^^^-  ^^  liPf  tlic  State  Board  of  Equalization  shall   have  completed  their 

eral    to     transmit  ...  /.  i  ,t  i     i-i  ^  ■  1 1        ^-i  ,       ii         /-i  i 

result  of  their  de-  equalization  of  real  property  among  the  several   Counties,  the  Comptroller  General 

liber  a  t  i  o  n  s    t  0 

County  Auditors.  g\^n\\  transmit  to  each  County  Auditor  a  statement  of  the  per  centum  to  be  added 
to,  or  deducted  from,  the  valuation  of  the  real  property  of  his  County,  specifying 
the  per  centum  added  to.  or  deilucted  from,  the  \aluation  of  the  real  property  in 
each  of  the  several  towr.s,  \illagcs,  and  cities,  ami  of  real  [irojjerty  imt  in  (owns, 
villages,  or  cities,  in  case  an  etpial  per  centum  shall  not  have  been  addcil  to,  or 
deilucted  from  each:  and  the  County   Auditor  shall   fdrthwith  procceil  to  adil  to.  or 


^6. 
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deduct  IVom,  cmcIi  tract  or  lot  in  his  ('oiiiity  the  reiiuired  per  ci^ntnm  on  the  vnluii- 
tion  thereof  as  it  stands,  after  having  been  equalized  by  the  County  Board  of 
Equalization,  adding  any  fraction  over  fifty  cents,  and  deducting  anj'  fraction  less 
than  fifty  cents,  so  that  the  valuation  of  any  tract  or  lot  shall  not  contain  any  frac- 
tion of  a  ilollar,  and  charge  the  same  with  taxes  upon  such  equalized  value.  The 
Comptroller  Ueneral  shall  also,  annually,  gi\e  due  notice  to  each  County  Auditor  of 
the  rates  per  centum  authorized  liy  law  to  he  levied  for  the  various  State  purposes, 
which  rates,  or  per  centum,  sh:dl  be  levied  by  the  County  Auditor  on  the  taxable 
property  of  the  Count}',  and  charged  on  the  duplicate  with  the  taxes  required  to  be 
levied  and  collected  for  other  purposes. 

Sec.  261.  The  Comptroller  General  shall,  from  time  to  time,  prepare  and  trans-    ^^^  troiicrOcn 
mit  to  the  several  County  Auditors  all  such  forms  and  instructions  as  he  may  deem   traDsmiuo county 

Auditors  .all  forma 

necessary  to  carry  into  effect  the   pro\'isions  of  this    Chapter,  and   decide  all  fines-  """f  '"/"•""■■"'s 

*'  *  '  ^  A  needea   for  carry- 

tious  which  may  arise  as  to  the  true  construction  of  the  same,  or  in  relation  to  the   le^and  d'eciieTii 

questions  relating 

duty  of  any  officer  under  the  same:  and  the  forms  thus  transmitted  shall  be  observed  'i5r^°: 
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and  used  by  all  County,  town,  and  municipal  officers.  The  instructions  .thus  given 
shall  be  obeyed  by,  and  the  decisions  thus  made  shall  be  binding  upon,  all  County, 
town,  and  municipal  officers. 

Count//  Treasurer. 
Sec.  262.  The  County  Treasurer  shall  keep  his  ofTice  open  for  the  receipt  of  when  office  to 

be  kept  open. 

taxes  during  the  times  fixed  from  time  to  time  by  law.  7f. 

Sec.  263.  The  (Jounty  Treasurer  of  each  County,  for  the  purpose  of  collecting     shaii  attend  at 

,  convenient    places 

taxes,  shall  attend  first  at  some  convenient  point  in  each  township  of  his  County,  J""'  ™ii'!<:''"i'   "f 
or  at  such  other  place  or  places  as  shall  be  designated  by  law,  one  or  more  days,  if  ■'*■ 

necessary,  and  for  the  last  portion  of  the  time  allowed  by  law  for  the  collecting  of 
taxes  shall  be  and  remain  at  the  County  seat. 

Sec.  264.  The  said  Treasurer  shall  give  thirt}-  days"  public  notice  of  the  days  shaii  give  notice, 
upon  which  he  will  be  at  the  places  designated. 

Skc.  2G5.  The  Treasurer  of  Charleston   County   is  authorized  to  appoint  four     Theireasurerof 

Charleston  County 

deputies,  whose  duty  it  shall  be  to  assist  in  the  collection  of  taxes  in  said  County,  may  appoint  depu- 

Said  deputies  shall  each  receive,  as  compensation  for  their  services,  the  same  com-  ■''• 

missions  as  are  paid  for  the  collection  of  taxes  to  the  County  Treasurer:  Provided, 

That  the  total  amount  paid    to   each  deputy  in  any  current  year  shall  not  exceed 

the  sum  of  five   hundred    dollars  :  And  proridcd  furtltcr.   That   the  duties  of  said 

deputies  shall  be  confined  to  the   collection  of  simple  taxes,  and  shall  not  include 

the  collection   of  taxes  with   penalties  attached.     Said   deputies  shall  give  such 

■    i;;  (is 
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A.  D.  1882.       bond  for  the  faitliful   performance  of  their  duties  as   said  County   Treasurer  shall 

require. 

Taxes,  how  and  when  to  he  Paid. 

Payable nnnu.iiij:  Sec.  266.  All  ta.\es,  e.xcept  as  herein  excepted,  sliull  be  paj'able  annually  after 

pay  certificates  of 

jurors  and  wit-  ^;jjeir  assessmsnt,  and  the  several  County   Treasurers   shall  collect  the  same  in  the 

neases  talicn  for.  ^  -^ 

1882,  xvn.,  1023.  jjjj^jj^jgj.  required  by  law,  and  give  the  receipts  therefor  to  the  several  parties  pay- 
ing the  same,  in  which  the  i-eal  estate  paid  on  shall  be  briefly  described,  and  the 
value  of  the  personal  property  paid  on  shall  be  stated,  together  with  the  time  such 
taxes  may  be  payable.  The  pay  certificates  of  all  jurors  and  State  witnesses  in 
the  Circuit  Courts  shall  be  received  in  payment  of  County  taxes. 
Apportionment  Sec.  267.  When  the  title  or  an  interest  in  real  or  personal   property,  or  any 

of  taxes  on  lands 

transferred    after  pj^j.^  tbcrcof,  shall  havc  becomc  transferred  to  or  vested  in  any  person  not  the  owner 

return,  but  before    r  ?  .1 

e  of  paymcn 
es. 
Ih.,  1024.^ 


taxes"  '"'^°"^''  "    at  the  time  said  property  was  assessed   for  taxation,  before  the   exiiiration  of  the 


period  for  the  payment  of  taxes  thereon,  it  shall  be  the  duty  of  the  County  Auditor, 
upon  the  application  of  the  person  acquiring  such  title  or  interest  subsequent  to 
assessment,  and  before  the  period  for  paying  taxes  has  expired,  to  apportion  the 
share  of  taxes  due  by  the  original  owner  upon  that  portion  of  or  interest  in  the 
property  acquired  subsequent  to  assessment  by  the  party  so  applying,  and  there- 
upon it  shall  be  the  duty  of  the  County  Treasurer  to  receive  from  the  party  so 
applying  the  proportionate  share  of  taxes  upon  such  part  or  interest  so  acr^uired  since 
assessment  as  estimated  by  the  Auditor,  and  give  receipt  for  same,  which  receipt  shall 
discharge  such  portion  or  interest  from  the  taxes  so  assessed. 
How  to  proceed  Sec.  -268.  In  all  cases  in  which  any  County,  State,  or  other  taxes  are  now  or 

in   case    of    claim 

that  tax  IS  illegal,  gjjall  be  hereafter  charged  upon  the  books  of  any  County  Treasurer  of  the  State 
against  any  person,  and  such  Treasurer  shall  claim  the  payment  of  the  taxes  so 
charged,  or  shall  take  any  step  or  proceeding  to  collect  the  same,  the  person  against 
whom  such  taxes  are  charged,  or  against  whom  such  step  or  proceeding  shall  be 
tiiken,  shall,  if  he  conceives  the  same  to  be  unjust  or  illegal  for  any  cause,  pay  the 
said  taxes  notwithstanding,  under  protest,  in  such  funds  and  moneys  as  the  said 
County  Treasurer  shall  be  authorized  to  receive  bj'  the  Act  of  the  General  Assembly 
levying  the  same;  and  upon  such  payment  being  made,  the  said  County  Treasurer 
shall  pay  the  taxes  so  collected  into  the  State  Treasury,  giving  notice  at  the  time 
to  the  Comptroller  General  that  the  payment  was  made  under  protest ;  and  the 
person  so  paying  said  taxes  may  at  a\\\  time  witliin  thirty  days  after  making  such 
payment,  but  not  afterwanls,  bring  an  action  against  tiie  said  Countj'  Treasurer  for 
the  recovery  thereof  in  the  Court  of  Common  Pleas  for  the  County  in  which  such 
taxes  are  payable:  and  if  it    lie   ilctcniiined   in   said    action    that   such   taxes  were 
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■wrongfully  or  illegally  colleotod.  for  anj'  reason  going  to  the  iiierit.s,  then  the  Court  a.  d.  iss2. 
before  ^vhoin  the  case  is  tried  shall  certify  of  record  that  the  same  were  wrongfully 
collected  and  ought  to  be  refunded,  and  thereupon  the  Comptroller  CTcneral  shall 
issue  his  warrant  for  the  refunding  of  the  taxes  so  paid,  which  shall  be  paid  in  pre- 
ference to  other  claims  against  the  Treasury:  Provided,  That  the  County  Treasurers 
shall  be  required  to  receive  jury  and  witness  tickets  for  attendance  upon  the  Circuit 
Courts  of  the  State  receivable  for  taxes  due  the  County  in  which  the. said  services 
are  rendered. 

Sec.  269.  There  shall  be  no  other  remedy  in  an}'  case  of  the  illegal  or  wrong-     Nooiherremedy 

but  the    one  thaa 

ful  collection  of  taxes  or  attempt  to   collect  taxes,  or  attempt  to  collect  taxes  m  provided. 

1882,  XVII.,  1025. 

funds  or  moneys  which  the  County  Treasurer  shall  be  authorized  to  receive  under 
the  Act  of  the  General  Assembly  levying  the  same,  being  other  than  such  as  the 
person  charged  with  said  taxes  ma}^  tender  or  claim  the  right  to  ^^■^y,  than  that 
herein  provided.  And  no  writ  of  maiidumtis  shall  be  granteil  or  issued  from  any 
Court,  or  by  the  Judge  of  any  Court,  directing  or  compelling  the  reception  for  taxes 
of  any  funds,  currency,  or  bank  bills,  not  authorized  to  be  received  for  such  taxes 
by  the  Act  of  the  General  Assembly  levying  the  same ;  and  no  writ,  order,  or  pro- 
cess of  any  kind  whatsoever,  staying  or  preventing  any  officer  of  the  State  charged 
with  a  duty  in  the  collection  of  taxes  from  taking  any  step  or  proceeding  in  the 
collection  of  an}'  tax,  whether  such  tax  is  legally  due  or  not,  shall  in  any  case  be 
granted  by  any  Court,  or  the  Judge  of  any  Court :  but  in  all  cases  whatsoever  the 
person  against  whom  any  taxes  shall  stand  charged  u]Kin  the  books  of  the  County 
Treasurer  shall  be  required  to  pay  the  same  in  such  funds  and  moneys  as  the  said 
County  Treasurer  shall  be  authorized  to  receive  by  the  Act  of  the  General  Assem- 
bly levying  the  said  taxes  in  manner  and  form  as  above  provided,  and  thereupon 
shall  have  his  remedy  under  the  provisions  of  the  next  preceding  Section. 

Sec.  270.  In  any  action  brought  under  the  provisions  of  the  said  Section,  no     No  costs  or  dis- 
bursements   al- 

costs  or  disbursements  shall  be  taxed  or  allowed  in  favor  of  either  party,  except  for  '°"'''-    

the  service  of  process  and  procuring  the  attendance  of  witnesses. 

Sec.  271.  The  County  Treasurer,  immediately  upon  the  receipt  of  the   tax      county   Treas- 

.  urer     to     publish 

duplicate  for  the  year  from  the  County  Auditor,  shall  cause  a  notice  to  be  inserted  total  percentage  of 

"  *  levies   as   soon  as 

once  in  two  daily  newspapers   published  at  the  County  seat  of  his  County,  if  two  tew^Ttrvm^cJun' 

ty  Auditor. 

such  papers  be  there  published  ;   if  not,  then  in  one  such   paper;   and  if  no  daily  Ji, 

paper  be  published  at  such  County  seat,  then  in  two  weekly  papers  published  at  said 
County  seat ;  but  if  two  such  weekly  newspapers  be  not  published,  tlicn  in  one  such 
paper;  and  if  no  pajier  is  published  in  the  County,  then  such  notice  shall  be  given 
in  sucli  mnniier  as   tin-   County    Treasurer  may   direct,   stating  the   total  rate  per 
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centum  of  levies  for  State  purposes,  and  the  total  rate  per  ceufnni  for  all  other  pur- 
pose.s,  on  the  duplicate  of  that  year;  and  if  any  special  levies  have   been  made  on 
the  pro[ierty  of  a  school  or  other  district,  not  alJjectiug  an  entire  County,  the  total 
rate  of  levies  in  such  district  shall  also  be  stated  in  such  notice. 
-  „,       .    .  Sec.  272.  Each  County  Treasurer  shall,  on  or  before  the  first  dav  of  ^lay  of 

Settlement     by  »■  -  .J 

wuh  CountVAu-  each  year,  settle  with  the  Auditor  of  his  County  for  all  taxes,  assessments,  and  pen- 

ditor. 

18S2, XVII.,  1026.  alties  collected  by  him  on  the  dui)licate  of  the  preceding  year,  and  ascertain  the 
amount  with  which  he  stands  charged  on  account  of  such  taxes,  assessments,  and 
penalties;  and  he  shall  furnish  said  Auditor  the  names  of  all  parties  against  whom 
taxes,  assessments,  or  penalties  are  charged  on  said  duplicate,  from  whom  he  has 
been  unable  to  collect  such  taxes,  assessments,  or  penalties,  and  the  amounts 
uncollected;  and  when  such  Treasurer  has  made  a  list  thereof,  he  shall  swear  to  and 
sign  the  same  before  said  Auditor,  assigning  only  sujh  reasons  for  non-collection  as 
are  mentioned  in  the  249th  Section  of  this  Chapter  (and  onl}'  such  amomits  shall 
be  inserted  in  said  list  as  remain  uncollected  on  account  of  some  one  af  the  causes 
mentioned  in  said  24'..ltli  Section)  ;  ami  after  deducting  his  fees  and  amount  included 
in  said  delinquent  list,  he  shall  stand  charged  with  the  remainder  of  the  taxes, 
assessments, and  penalties,  charged  on  said  duplicate;  but  if,  in  making  such  settle- 
ment, the  County  Treasurer  shall  stand  charged  with  any  tax,  assessment,  or  penalty, 
which,  in  fact,  was  not  paid  prior  thereto,  he  may,  at  any  time  while  remaining  in 
office,  collect  the  same  by  distress  and  sale  of  jirojierty  as  in  other  cases  of  delin- 
quent taxes,  or  by  action  in  his  own  name,  as  for  money  paid  for  the  use  of  the 
party  or  parties  charged  with,  or  bound  to  pay,  said  tax,  penalty,  or  assessment ; 
and  after  going  out  of  office,  he  may  maintain  an  action  in  his  own  name,  as  afore- 
said, for  the  collection  of  such  tax,  penalty,  or  assessment. 
When  and  how  ^''C.  273.  Every  County  Treasurer  shall,  on  the  first  and  fifteenth  days  of  each 

money  sent  tu  Slate  .  i  r  m 

Treasurer.  moutli,  forward  to  the   State    Ireasurer  all  the  moneys  collected  by  him  for  or  on 


lb. 


account  of  the  State  taxes,  specifying  for  and  on  account  of  what  fund  the  same 
were  collected,  for  which  iluplicate  receipts  shall  lie  retiu'ued  to  them  liy  the  State 
Treasurer;  of  said  receipts,  one  shall  be  retained  liy  the  County  Treasurer,  and  one 
shall  be  forwarded  by  him  to  the  Comjitroller  General.  The  County  Treasurer  shall, 
also,  on  the  first  and  fifteenth  days  of  each  month,  notify  the  Board  of  County  Com- 
missioucrs  the  amount  of  funds  collected  for  and  on  account  of  tht>ir  res[iectivi; 
Counties,  and  the  character  of  such  fimds;  and  on  tiie  sixteenth  day  of  each  month 
shall  also  report  to  the  Comptroller  General,  in  such  ni.iiniri'  as  the  Coiiiptniller 
General  siiall  direct,  a  full  and  complete  statement  of  th(>  Slate,  County,  and  pnll 
tax  collected  during  the  |iie\i(iir-i  mnutlis  or  niontli.  wliicli  ri'|iort   shall  cxliiliit  tlio 
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total  collectidii  iiiado  (Im-ini;-  tlie  li.sciil  year,  the  ainouut  di,■^bul■se(l,  and  casli  on  hand        -^-  ^-  '^^^• 
for  or  on  account  of  any  levy  or  tax  collected  by  him,  which  report  shall  be  denom- 
inated "The  (Jounty  Treasurer's  ]\Ionthly  Report." 

Sec.  274.  The  following  shall  be  the   commissions  of  the   County  Treasurers  Commission  of 

Cuunry  Treasurer. 

upon  all  taxes  collected  in  their  respective  Counties:  Three  per  cent,  upon  the  first  i8S2. xvn.,  1027. 

ten  thousand   dollars;  two  per  cent,   upon  the  next  ten  thousand  dollars;  one  per 

cent,  upon  the  next  ten  thousand  dollars;  one-half  of  one  per  cent,  upon  all  amounts 

collected  over  thirty  thoiis:ind   dollars:  Provided,  The   same  shall  not  exceed  eight 

hundred  dollars,  or  be  less  than  ti\e  hundred  dollars  per  annum,  except  the  County 

of  Charleston,  where  the  commissions  shall  not  exceed  two  thousand  dollars.     P^or 

clerical  services  in  the  olHce  of  County  Treasurer  of  Charleston,  eight  hundred  dollars. 

Sec.  275.  The  Treasurer  shall  be  allowed  one-half  of  the  .same  fees  and  costs     Compcusationfor 

distress  and  sale  of 

for   making  distress  and   sale   of  real  property  for  the  payment  of  taxes  as  are  or  *''"'  pr'Terer. 

may  be  idlowed  to  Sheriffs  for  making  levy  and  sale  of  real  property.     The  County 

Treasurer  shall  be  allowed  the  following  fees  for  making  distress  and  sale  of  personal 

property:  For  execution,  fifty  cents;  entry  of  execution   in  execution  book,  fifty 

cents;  levy,  fifty  cents;  advertising,  one  dollar;  travelling  fees,  five  cents  per  mUe 

one  way,  to  be  computed   from  the  seat  of  justice  of  the  County  to  the  place  of 

making  distress,  and  no  constructive   mileage  to  be  allowed;  other  expenses  at  the 

actual  costs. 

Delinquent  Taxes. 

Sec.  276.  When  the   taxes,  assessments,  and   penalties  charged  against  any      Delinquent 

taxes — what     are, 

parcel  or  lot  of  real  ])roperty,  shall  not  be  paid  on  or  before  the  time  fixed  iu  each  ""jj^f""""'*"'- 

year,  or  collected  by  distress  or  otherwise,  as  authorized  by  this  Chapter,  a  penalty/ ^.p 3,^  V///^  B/'d"  ■ 

of  fifteen   per  cent,   thereon   shall  be  added  by  the  Cjunty  Au(Mtor  on  the  County/ 5^f'r'"'/^   ^5y 

duplicate;   and  if  the  said  taxes  and  penalty  shall  not  be  paid  on  or  before  the  day/jf^^-^  /»     c/iJL 

lixed  in  the  Act  levying  the  tax  for  that  year,  or  collected  by  distress  or  otherwise,     (>f  p   3^  j-", 

the  penalty  and  said  ta.xes  shall  be  treated  as  the  delinquent  taxes  on  such  real 

property,  to  lie  collected  in  the  same  manner  tliat  is  or  may  l)e  preseriiied  liy  law; 

and  if  the  amount  of  such  delin(|ueiit  taxes,  assessments,  ami  jienalties,  shall  not  lie 

paid   on  or  before  the  day  fixed  in  the  Act  levying  the  tax  for  the  year,  the  said 

delinquent  taxes,  assessments,  and  penalties,  shall  be  due  and  collected  b}-  the  lease 

or  sale  of  such  real  estate,  in  the  manner  that  is  or  nia}'  be  required  by  law. 

Sec.  277.  Any  person  holding  a  lien  by  way  of.  or  an  interest  in  the  nature  of, 

""  .  .  .\ny  person  liold- 

a  mortgage  upon  any  pi-o]iorty  the  subject  of  taxation.   n|Hin   which  the  mortgagor  !";.'""°  """  '"'^' 
shall  have  failed  to  pay  the  tax  at  any  time  before  the  lease  thereof,  or  if  it  be  not  '' 

leased  before  the  sale  thereof  for  dclincpieiit  taxes,  as  hereinafter  provided,  may  pay 
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A.  D.  1SS5.  fi^p  f_^j,_  ^yjdj  j^,^y  costs,  penalties,  or  asses.sments  which  may  have  accrued  thereon; 
and  thereupon  he  shall  be  entitled  as  against  his  mortgagor,  his  representatives, 
privies,  or  assigns,  to  include  the  amount  so  paid,  and  all  interest  thereafter  accru- 
ing thereon,  in  the  debt  secured  by  his  mortgage. 

Property  cr-  Sec.  278.  If  any  taxes  charged  on  anj'  real  estate  be  regularly-  paid,  and  such 

roneously  returned 

delinquent.  ybkI  estate   be   erroneously  returned   delinquent,  and  leased  or  sold  for  such  ta.xes, 

1832,  XVII.,  IU2S.  ^  1  y  I 

the  lease  or  sale  shall  be  totally  void;  or  if  any  taxes  shall  be  illegally  assessed  and 
collected,  when  the  same  shall  become  known  to  the  County  Auditor,  he  shall,  on 
demand  of  the  partv  interested,  submit  the  matter  to  the  Comptroller  General;  and 
if  the  Comptroller  General  appi'ove  thereof,  in  writing,  the  amount  paid  by  the  pur- 
chaser at  such  void  lease  or  sale,  or  the  amount  so  illegally  collected,  shall  be  repaid 
to  the  party  paying  the  same,  out  of  the  County  treasury,  on  the  order  of  the 
County  Auditor;  and  so  much  of  said  taxes  as  shall  have  been  paid  into  the  State 
treasury  shall  be  refunded  to  the  County  treasury,  and  the  County  Auditor  shall 
retain  the  same  in  his  next  annual  settlement,  and  charge  the  State  therewith. 
Property  held  by         '  Sec.  279.  In  all  cases  where  the  penalty  for  non-payment  of  taxes  has  attached 

assignees  in  bank. 

'"P'^j- to  property  held  by  assignees  in  bankruptc}',  and   which  could  not,  or  cannot,  be 

lb. 

sold  before  the  time  at  which  taxes  become  due;  and  in  all  cases  where  sales  of 
property,  for  the  settlement  of  estates,  ordered  b}'  an}'  Court  in  this  State,  have 
not  been,  and  cannot,  for  want  of  time,  be  made  in  sea'^on  for  the  payment  of  taxes 
due  thereon,  the  Comptroller  General,  upon  proper  evidence  that  the  taxes  due  upon 
such  propert}'  have  not  been,  and  cannot  be,  paid  until  a  sale  of  said  property  is 
made,  may  remit  the  penalty  which  by  law  attaches  for  non-payment  of  taxes. 
Personal  prop-  '^^'^-  ^^^-  -^-H  persoual  property  subject  to  taxation  shall  be  liable  to  distress 

trained  upon  and  and  Sale  for  the  payment  of  taxes  and  assessments;  and  at  anytime  after  any  taxes 

sold.  

/i.,  1U2S.        or  assessments  shall  become  due,  according  to  law,  the  County  Treasurer,  by  himself 
'^'  ^''  ^     ^  or  deputy,  may  distrain  sufficient  personal  property  of  the  party  against  whom  such 

tiixes  or  assessments  are  charged,  if  the  same  can  be  found  in  his  Count}',  to  pay 
the  taxes  or  assessments  so  due,  with  anv  penalty  charged  or  chargeable  thereon, 
and  the  costs  that  may  accrue,  and  shall  immediately  advertise  the  .same  in  three  of 
the  most  public  pbices  in  the  town,  or  ward,  or  district,  in  which  such  property  shall 
be  distraineil,  stating  the  time  and  place  in  such  town,  ward,  or  district,  when  and 
where  such  property  will  bo  sold;  and  if  the  taxes,  assessments,  and  penalties,  for 
which  such  property  was  distrained,  together  with  the  costs  of  the  proceeding,  shall 
not  bo  paid  before  the  day  appointed  for  such  sale,  (which  shall  not  be  less  than 
five,  nor  nuiro  than  ten  days  after  posting  up  such  notices  of  sale,)  such  Treasurer, 
or  his  deputy,  shall  proceed,  at  the  time  and  jilace  mentioned  in  saiil  notices,  to  sell 
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such  property,  or  so  much  thereof  as  may  be  necessary,  at  public  vendue,  to  the 
highest  bidder;  and  if  such  property,  or  a  sufficient  amount  thereof,  shall  not  be 
sold  at  the  time  and  place  aforesaid,  such  Treasurer  shall  retain  the  same  in  his 
possession,  and  advertise  and  offer  the  same  for  sale,  in  manner  aforesaid,  from  time 
to  time,  until  the  same  shall  be  sold. 

Sec.  281.  If  an}"  chattel  tax  shall  be  unpaid  at  the  time  fixed  for  the  payment      chattel  tai  may 

be    recovered     by 

thereof  by  this  Chapter,  or  returned  delinquent,  as  authorized  bv  this  Chapter,  the  <'ji''-ess  or  smt. 

-'  ^  '  ^  -  '  ■  1SS2,  XVII.,  1029. 

County  Treasurer  may  not  only  distrain  property  for  the  payment  thereof,  but  may 
recover  the  same,  with  the  pentilties  thereon,  by  action  at  law,  proceedings  in  at- 
tachment, or  other  means  authorized  b}'  law  to  be  used  by  private  individuals  in  the 
collection  of  debts,  which  action  or  other  proceedings  shall  be  prosecuted  in  the 
name  of  such  Treasurer;  and  if  he  shall  die  or  go  out  of  office  before  the  termina- 
tion of  such  action  or  proceeding,  or  the  final  collection  of  the  money,  or  any  judg- 
ment or  order  therein,  his  successor  or  successors  may,  from  time  to  time,  be 
substituted  as  plaintiff  therein. 

Sec.  282.  If,  after  the  return  of  any  chattel  tax  by  any  County  Treasurer  as      what  steps  shaii 

be    taken     when 

delinquent,  the  Count\-  Treasurer  shall  know  or  be  informed  that  the  party  against  °'"'"  °f  chattel 

"        ^  resides  in  another 

whom  the  same  is  charged  resides  in  some  other  County  in  this  State,  or  has  prop-     °°°/^"  1030 

erty  or  debts  due  him  therein,  it  shall  be  his  duty  to  make  out  and  forward  to  the 
Treasurer  of  such  other  County,  a  certified  statement  of  the  name  of  the  party 
against  whom  such  taxes  are  charged,  of  the  value  of  the  property  on  which  such 
taxes  were  levied,  the  amount  of  the  taxes  and  penalties  assessed  thereon,  and  that 
the  same  are  delinquent,  to  the  aggregate  of  which  taxes  and  penalties  he  shall  add 
twenty-five  per  cent,  as  collection  fees,  upon  the  receipt  of  which  certificate  it  shall 
be  the  duty  of  the  Treasurer  of  such  other  County  to  collect  such  delinquent  taxes 
and  penalties,  with  the  twenty-five  per  cent,  collection  fees  as  aforesaid,  for  which 
purpose  he  shall  have  all  the  rights,  powers,  and  remedies  conferred  upon  the 
Treasurer  of  the  County  in  which  such  taxes  were  assessed,  and  be  allowed  the 
same  fees  for  distraint  and  sale  of  property  as  if  said  taxes  had  been  levied  in  his 
own  County,  and,  upon  collection  made,  may  retain  one-half  of  said  twenty-five  per 
cent,  collection  fees,  and  shall  transmit  the  balance  collected  by  him  to  the  Treasurer 
of  the  County  from  whom  he  received  such  certified  statement  by  mail.  But  if  the 
Treasurer  to  whom  any  such  statement  is  sent  cannot  collect  the  amount  therein 
named,  or  any  part  thereof,  he  shall  return  the  same,  so  endorsed,  with  reasons  for 
such  non-collection. 

Sec.  283.  On  the  day  fixed  in  the  Actlevj'ing  the  tax  for  each  year,  the  County 
Treasurer  shall  furnish  the   County  Auditor  with  a  list  of  the  names  of  such  tax- 
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A.  D.  18R2.       payors  on  his  iluplicato  as  have  failed  to  pay  the  tax  and  penalties  cliarged  against 

c.>untv   Treas-  Said  tax-jjayei's  on  account  of  any  real  [jroperty,  said  property  to  contain  the  nuni- 

Au.iitor  with  lisi  ber  of  lots  and  acres  of  land,  with  buildings  thereon,  with  the  State  and  County 

of  lielinqueut  tax- 

P^^y^  tax  in  detail  and  aggregate,  which  list  shall  be  denominated  the  list  of  delinquent 

lands.  And  thereupon  it  shall  be  the  duty  of  the  County  Treasurer  forthwith  to 
enter  upon  and  to  take  possession  of  the  said  delinquent  lands.  And  all  real  prop- 
erty returned  delin((nent  by  the  County  Treasurer  as  provided  fur  in  this  Chapter, 
shall  first  be  offered  for  lease  on  the  day  fi.xed  in  the  Act  levying  the  tax  to  satisfy 
taxes,  assessments,  and  penalties  thereon:  P;"o«'/(/<?(/,  That  at  all  sales  of  land  for 
taxes,  only  the  right,  title,  and  interest  of  the  one  in  whose  name  the  land  has  been 
listed  and  assessed  shall  be  sold :  Provided,  also,  That  nothing  herein  contained  shall 
prevent  the  priority  of  the  lien  for  taxes  over  any  incumbrance  created  by  or  against 
the  owner  of  the  property  listed  for  taxation. 
Delinquents   to  Sec.  2S4.  Each  Couutv  AuiHtor  in  this  State  shall,  annually,  cause  the  list  of 

be    advertised    by 

^5^*°Ii delinquent  lands  in  the  County  to  be  iHiblished  weekly  for  two  weeks,  between  the 

lb.,  1031.  '  .  1  .  ) 

daj's  iixed  in  the  Act  levying  the  tax  for  that  year,  in  one  newspaper,  and  no  more, 
published  in  his  County;  and  if  no  paper  be  published  in  said  County,  then  in  some 
newspaper  having  the  most  general  cii-culation  in  said  County,  to  which  list  there 
shall  be  attached  a  notice  in  the  following  form,  to  wit:  "Notice  is  hereby  given 
that  the  whole  of  the  several  parcels,  lots,  and  parts  of  lots,  of  real  estate  described 
in  the  preceding  list,  or  so  much  thereof  as  will  be  necessary  to  pa}-  the  taxes, 
penalties,  and  assessments  charged  thereon,  will  be  let  by  Treasurer  of 
County,  South  Carolina,  at  his  office  in  said  County,  on  day  fixed  as  aforesaid, 
unless  said  taxes,  assessments,  and  penalties,  be  paid  before  that  time;  and  such 
letting  will  be  continued  from  day  to  day,  until  all  of  said  parcels,  lots,  and  parts 
of  lots  of  real  estate,  shall  be  let  or  offered  for  lease.  A.  D. 

Auditor  of  County."     And  said  Auditor  shall  insert,  at  the  foot  of  the  record 

of  said  delinquent  list,  a  copy  of  said  notice,  and  certify  to  the  correctness  thereof, 
in  what  paper  the  same  was  published,  when,  and  how  long,  anil  sign  the  same 
officially. 

If  the  County  Auditor,  by  inadvertence  or  mistake,  or  any  other  cause,  shall 
have  heretofore  omitted,  or  shall  hereafter  omit,  to  publish  the  delinquent  list  of  his 
Countj',  or  any  portion  thereof,  it  shall  be  his  dut}',  unless  all  taxes,  assessments,  and 
penalties  charged  therein,  shall  have  been  paid  prior  to  the  next  Jlay  settlement 
therewith  of  the  County  Treasurer,  to  charge  the  several  parcels  of  real  estate 
describeil  in  said  list  with  said  taxes,  assessments,  and  penalties,  with  the  taxes, 
assessments,  and  penalties  of  the  year  next  succeeding  such  omissinM.  and  record. 
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certify,  and  publi.sh  the  same  as  part  of  the  delinquent  list  of  such  succeeding  year,       ^-  ^-  ^•''*^- 

according  to  the  provisions  of  this  Chapter. 

Sec.  285.  The  County  Treasurer,  or  his  deputy,  sh.ill  attend  at  his  office  on  Letting  of  de- 
linquent lands. 

the  day  fixed  by  law,  and  then  and  there,  between  the  hours  of  ten  o'clock  in  the  1882,  xvii.,  1031. 
morning  and  three  in  the  afternoon,  offer  for  lease,  at  public  auction,  each  tract, 
parcel,  or  lot  of  real  estate  described  in  the  advertisement  aforesaid,  on  which  the 
taxes,  assessments,  and  penalties  charged  thereon,  shall  not  have  been  paid,  for  a 
term  not  exceeding  seven  years;  and  the  person  then  and  there  offering  to  pay  the 
taxes,  assessments,  and  penalties  charged  thereon,  for  the  shortest  term  and  for 
the  least  quantity  thereof,  shall  be  the  lessee;  and  the  Treasurer  shall  continue 
such  letting,  from  day  to  day,  until  each  tract,  parcel,  or  lot  of  real  estate  described 
in  said  advertisement,  upon  which  the  taxes,  assessments,  and  penalties,  shall  not 
have  been  paid,  shall  be  let  or  oftered  fur  leiise:  Provided.  That  the  letting  thus 
made  shall  be  denominated  the  delinquent  land  letting:  Provided,  That  the  time 
•occupied  in  conducting  above  delinquent  land  letting  shall  not  extend  beyond  the 
Friday  following  the  daj^  fixed  as  afores:iid:  Provided,  further,  That  the  charges, 
for  advertising  by  the  County  Auditor  shall  not  exceed  two  dollars. 

Sec.  28fj.  If  the  party  leasing  any  part  of  real  estate  at  the  letting  mentioned     iriiidder  faiito 

comply,  lot    to  be 

in  the   preceding  Section  shall  fail  to  pay  the  Treasurer,  immediately,  the  amount  p^up  again. 

of  taxes,  assessments,  and  penalties  charged  thereon,  the  Treasurer  shall  immedi- 
ately offer  the  same  again  for  lease  as  if  no  lease  had  been  made;  and  the  purchaser 
or  purchasers  of  such  lease  so  failing  to  make  paj'ment  of  said  taxes,  assessments, 
and  penalties,  shall  forfeit  and  pay  a  penalty  of  50  per  cent,  on  the  amount  thereof, 
which  shall  immediately  be  charged  on  the  duplicate  of  the  County,  by  the  County 
Auditor,  against  such  purchaser  or  purchasers,  and  collected  as  taxes,  and  with  like 
penalties  for  delimpiency,  and,  when  collectetl,  one-half  thereof  shall  be  retained  by 
the  County  Treasurer,  and  the  other  half  piiid  to  the  County  Auditor. 

Sec.  287.  The  Countj^  Auditor,  or  his  deputy,  shall  attend  all  letting  of  delin-  c„„„,^  ^u^j, 
quent  real  estate  made  by  the  Treasurer  of  his  County,  and  shall  make  a  record  and"reoord  same°^ 
thereof  in  a  substantial  book,  therein  describing  the  several  parcels  offered  for  lease, 
as  described  in  the  advertisement  aforesaid,  and  stating  how  much  of  each  parcel 
was  let,  anil  to  whom  leased;  and  if  any  parcel  was  offered  for  lease  and  not  let  for 
want  of  bidilers,  he  shall  so  enter  it  on  reconl;  and  the  County  Auditor  shall  make 
out  and  certify  a  copy  of  said  record,  and  forwanl  the  same  to  the  Comptroller 
General  within  twenty  days  from  the  termination  of  said  letting. 

Sec.  288.  Upon  the  paj'ment  of  the  proper  amount  into  the  Count}^  treasury,  Anditor  lo 

execute  lease. 

and  fifty  cents  to  the  County  Auditor  for  the  certificate,  and  ten  cents  for  the  lease  JT. 

14  GS 
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of  each  parcel  of  I'eal  estate,  the  lease  whereof  shall  be  so  purchased  at  delinquent 
land  letting,  the  County  Auditor  shall  give  to  each  purchaser  at  such  letting  a 
certificate  of  the  lease  thereof,  in  which  he  shall  describe  such  parcel  as  the  same 
was  described  in  the  delinquent  list,  and  state  when  the  same  was  leased,  and  for 
what  amount;  and  if  only  a  part  of  any  parcel  advertised  was  leased,  he  shall  specify 
the  quantitj'  leased,  and  authorize  a  surveyor,  at  the  request  of  the  pui'chaser,  his 
heirs,  or  assigns,  to  lay  off,  by  metes  and  bounds,  as  near  as  may  be  in  a  square 
form,  at  the  most  northwesterly  corner  of  any  tract  or  lot  of  land  described  in  said 
certificate,  the  quantity  so  leased;  and  if  the  lease  be  made  from  any  city,  village, 
or  town  lot,  or  any  part  thereof,  the  surveyor  shall  be  directed  to  so  lay  off  the 
quantity  leased  that  the  same  shall  extend  from  the  principal  street  or  alley  form- 
ing the  most  convenient  front  to  said  lot  to  rear  of  the  lot,  and  to  bound  the  same 
by  lines  as  nearly  parallel  with  the  outlines  of  said  lot  as  practicable.  The  County 
Auditor  shall  cause  the  lease  to  be  executed  and  delivered  to  the  purchaser  at  such 
letting  as  soon  as  practicable  upon  the  payment  of  the  bid. 

Sec.  289.  In  case  any  iierson  in  iiossession  of  anv  delinquent  land  shall  refuse 

Lessee  to  be  put  •     ^  ^        .  -  ^ 

1882  xviT  m""  ^0  permit,  or  shall  resist,  the  entry  of  the  County  Treasurer  thereon,  it  shall  be  the 
duty  of  the  County  SheriiT,  upon  application  made  to  him  for  that  purpose,  to  put 
the  said  County  Treasurer  in  possession  thereof.  And  in  case  any  person  in  pos- 
session of  any  land  leased  at  any  delincjucnt  land  letting  shall  refuse  or  resist  the 
entry  thereon  of  any  purchaser  at  such  letting  of  a  lease  thereof,  it  shall  be  the  duty 
of  the  County  Sheriff,  upon  tlic  proiluction  to  him  of  such  lease,  forthwith  to  put 
such  lessee  in  possession  of  the  lands  described  in  said  lease:  Provided,  That  in  case 
the  said  delincjuent  lands  are  in  the  possession  of  a  lessee  thereof  for  valuable  con- 
sideration in  an  amount  of  annual  rent  equal  to  or  exceeding  the  amount  of  the 
taxes,  penalties,  and  costs  due  thereon,  the  Sheriff  shall  not  eject  such  tenant  u[ion 
the  termination  of  his  lease,  if  the  said  tenant  shall  attorn  in  the  first  instance  to  tiie 
Count}'  Treasurer,  and  then  to  the  purchaser  at  such  land  letting,  and  sliali  pay 
the  rent  accordingly. 

Sec.  2!)U.   The   iiurchaser  at   any  dclin(|ncnt  land  Icttina'  of  the  lease  of  any 

Lessee  to  be  re-  ^  *  ^  *' 

dStrnghls'term^"'  delinquent  lands  shall  be  responsible  lor  all  taxes,  assessments,  and  penalties  upon 
such  lands  so  let  to  him  during  the  continuance  of  his  said  lease. 

Sue.  201.  Within  twenty  days  after  the  delinquent  land  letting  has  been  closed 

, in  each  year,  the  County  Auditor  shall  cause  a  list  of  the  delinquent  lands  in  his 

County  olVercd  i\\v  Ictise,  ami  not  leased,  for  want  of  bidders,  or  because  the  bidder 
has  not  ((unplied  with  the  bid,  to  lie  publislied  weekly,  for  two  weeks,  in  one  news- 
paper, and  no  more,  published  in  his   Coiuity.  and,  if  no  papsr  lie  published  in  said 


Lands  DOt  leased 
to  be  sold. 
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County,  then  in  .■^ome  newspaper  h.a^•ing  the  most  general  cirfnlntion  therein,  to 
which  li.st  shall  he  attached  a  notice  that  each  of  the  said  jiarcels  of  land  or  so  much 
thereof  as  shall  be  necessary  to  pay  the  tiixes,  penalties,  and  assessments  charged 
thereon,  will  be  sold  by  the  Treasurer  of  County,  South  Carolina, 

at  his  office,  in  said  County,  ou  the  sale  day  next  succeeding  the  last  day  of  publi- 
cation, unless  said  taxes,  assessments,  and  penalties,  be  paid  before  that  time,  and 
such  sale  shall  be  continued  from  day  to  day  until  all  of  the  said  parcels  of  land 
shall  be  sold  or  oll'ered  for  sale,  A.  D. 

Auditor  of  Count}-.     And  the  said  Auditor  .shall  insert, 

at  the  foot  of  the  record  of  the  delinquent  list,  a  copy  of  the  said  notice,  and  a  cer- 
tificate that  the  same  is  correct,  and  in  which  paper  the  same  was  published,  when 
and  how  long,  and  sign  the  same  officially. 

Sec.  292.  The  County  Treasurer,  or  his  deput}',  shall  attend  the  said  sale,  and  Treasurer  to 
there  and  then,  between  the  hours  of  10  A.  M.  and  3  P.  M.,  shall  otler  for  sale  to  ii827xvif.,  1034! 
the  highest  bidder  each  tract,  lot,  or  parcel  of  real  estate  described  in  the  said 
advertisement  on  which  the  taxes,  assessments,  and  penalties  have  not  been  paid, 
and  shall  continue  said  sale  until  each  tract,  parcel,  or  lot  of  land,  has  been  sold  or 
ofTered  for  sale :  Provided,  That  in  no  case  shall  a  bid  be  received  for  any  parcel, 
tract,  or  lot  of  land,  less  than  the  aggregate  amount  of  taxes,  assessments,  and  pen- 
alties due  thereon :  Provided,  That  any  of  said  tracts,  parcels,  or  lots  of  land,  may 
be  divided  and  sold  in  parcels,  and  as  soon  as  the  price  liid  on  one  or  more  of  such 
parcels  shall  equal  the  amount  of  taxes,  assessments,  and  penalties  due  on  the 
whole  tract,  parcel,  or  lot  of  land,  the  rest  of  such  tract,  lot,  or  parcel,  shall  be 
withdrawn  from  sale,  and  be  free  therefrom:  Provided,  also,  That  the  charge  for 
advertising  by  the  County  Auditor  shall  not  exceed  two  dollars. 

Sec.  293.  Any  person  purchasing  at  such  sale  shall  at  once  pay  up  in  cash  the     Purchaser  to  pay 

.  .  in  cash  taxes.  Ac, 

amount  of  the  taxes,  assessments,  and  penalties  charged  on  said  property;  and  if  charged  on  prop- 
erty: failing  to  do 

he  fail  so  to  ilo.  the  Treasurer  shall  immediately  offer  the  same  again  for  sale,  as  if  reiowTt'oIi^e'."  ""^ 

no  sale  had  been  made;  but  such  purchaser  shall  be  liable  to  pay  a  penalty  of  fifty 

per  cent,  upon  the  amount  of  his  bid,  to  be  recovered  in  an  action  at  the  suit 

of  the  County  Treasurer,  one-half  thereof  when  collected  to  be  retained  by  said 

Treasurer,  and  the  other  half  to  be  paid  to  the  County  Auditor. 

Sec.  294.  Upon  the  payment  of  the  amount  of  taxes,  penalties,  and  assessments     Auditor  to  give 

due  on  the  tract,  lot,  or  parcel  of  land  so  offered  for  sale,  and  of  fifty  cents  for  the  cato  of  his  pur- 
chase. 

certificate  to  the  Auditor,  and  ten  cents  for  the   transfer,  the  County  Auditor  shall        ">■•  '"35. 
give  to  each  purchaser  a  certificate  of  his  purchase,  describing  the  tract,  parcel,  or 
lot  of  land  sold,  and  tlie  quantity  sold;  if  only  a  part  of  any  tract,  parcel,  or  lot,  be 
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A.  D.  1S82.      sold,  he  shall  proceed  to  allot  and  partition  the  same  as  in  case  of  lands   leased   at 

delinquent  land  letting. 
coaniy  Aaditor  Sec.  295.  The  Countj  Auditoi",  or  his  deputy,  shall  attend  all  sales  of  delinquent 

to  ntteod  all  sales 

sDd  record  them.    pg,^j  estatc  made  by  the  Treasurer  of  his  County,  and  shall  make   a  record  thereof 

1882,  XVIL,  103S.  •'  •'  ' 

in  a  substantial  book,  therein  describing  the  several  parcels  offered  for  sale,  as 
described  in  the  advertisement  aforesaid,  and  stating  how  much  of  each  parcel  was 
sold, and  to  whom  sold;  and  if  any  parcel  was  oifered  for  sale  and  not  sold  fur  want 
of  bidders,  he  shall  so  enter  it  on  record,  and  the  Count}'  Auditor  shall  make  out 
and  certif)'  a  copy  of  said  record,  and  forward  the  same  to  the  Comptroller  General, 
within  thirty  days  thereafter. 
Disposiiion   of  Sec.  296.  All  moneys  received  by  the  County  Treasurer  at  any  delinquent  land 

money    realized 

from  sale. Icttino;  or  Sale  shall  be  distributed  by  the  Countv  Auditor  to  the  several   funds  for 

which  they  were  respectively  levied,  after  deducting  the  expenses  of  the  advertise- 
ment aforesaid,  which  in  all  cases  shall  be  paid  to  the  County  Auditor,  and  the 
State's  proportion  paid  into  the  State  Treasury  by  the  County  Treasurer,  at  his 
next  annual  settlement  with  the  Comptroller  General  after  such  sale.  Any  surplus 
remaining  of  the  proceeds  of  sale  to  be  paid  bj"  the  County  Treasurer  to  the  owners 
of  the  property  sold  when  it  was  returned  as  delinquent. 

When  deed  Sec.  297.  No  deed  shall  be  made  for  any  real  estate  sold  at  delinquent   land 

to  be  made. 

■"'•  sale  until  the  expiration  of  ninetj'-one  days  from  and  after   such  sale.     Nor  shall 

any  survey  thereof,  required  by  any  certificate  of  purchase,  be    made   until    the 
expiration  of  the  same  period  of  time. 
CertiScateof  Sec.  29S.  The    Certificate    of  purchase   at    any  delinquent  tax  sale   shall  be 

sale  assignable. 

?tT  assignable  in  law,  by  endorsement  thereon,  and  an  assignment  thereof  shall  vest  in 

the  assignee  and  his  legal  representatives  all  the  right  and    title    of  the    original 
purchaser. 
When  forfeited  Sec.  299.  All  Teal  cstatc  which  has  been,  or  may  hereafter  be,  sold  for  taxes, 

lands    to    be     re- 
deemed^   assessments,  and  penalties,  at  delinquent  sale,  under  the  laws  of  this  State,  may  be 

lb. 

redeemed   at    any  time  within  one  year  from  and  after  such  sale,  by  any  person 

having  any  legal  or  equitable  estate  therein,  or  any  heir  thereof;  and  all  such  real 
estate  belonging  at  the  time  of  such  sale   to  minors,  insane  persons,  or  persons  in 
confinement,  ma}'  be  redeemed  at  any  time  within  ninet}'  days   from  and  after  the 
expiration  of  such  disability. 
How  redeemed  ^^^-  ^^^-  ^^y  P^i'son  or  pcrsous  dcsiriug  to  redeem  anj'  real  estate   sold  at  a 

lb.,  1039.  delinquent  land  sale,  under  any  law  of  this  State,  may,  within  thirtj'  da3's  after  the 
sale  thereof,  or  within  thirty  days  after  the  expiration  of  the  disabilities  named  in 
the  preceding  Section,  deposit  with  the  County  Treasurer  of  the  County  in  which 
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such  sale  wa.s  made,  upon  the  certificate  of  tlm  County  Auditor,  a  .sum  equal  to  tlie        ^-  "■  '^*^- 

amount  for  wliich  such  real  estate  was   sohl,   with  all  legal  charges  paid  by  the 

purchaser  at  such  sale,  and  subsequent  ta.xes  paid  by  such  purchaser,  his  heirs,  or 

assigns,  and  twenty-five  per  cent,  penalty  thereon,  and  the  value  of  growing  crops, 

if  any  there  are,  and  two  dollars  to  pay  the  expenses  of  advertising,  as  hereinafter 

provided;  and  any  person  desiring  to  redeem  any  such  real  estate, after  the  expiration 

of  twenty  days,  and  within  ninety  days  after  any  such  sale,  or  the  removal  of  any 

of  the  disabilities  aforesaid,  may  deposit  with  the  County  Treasurer  aforesaid,  on 

the  certificate  of  the  County  Auditor,  an  amount  of  money  equal  to  that  for  which 

such  real  estate  was  sold,  and  taxes  subsequently  paid  thereon  by  the  purchaser 

and    those  claiming  under  him,  the  legal  charges  as  aforesaid,  and  fifty  per  cent. 

penalty  thereon,  and  two  dollars  to  pay  the  e.xpenses   of  advertising  as  aforesaid; 

also,  paying  the  Auditor  fifty  cents  for  his  services  in  attending  to  such  redemption 

in  either  case. 

Sec.  301.  All  applications  for  the  redemption  of  real  estate  sold  at  delinquent     to  whom  nppii- 

eatiijn  for  reJemp- 

tax  sale,  as  aforesaid,  shall  be  made  to  tiie  Auditor  of  the  County  in  which   such  tion  to  be  made. 

■  1S82,  XVIl.,  1036. 

real  estate  shall  have  been  sold  by  a  party  interested  in  the  title  to  said  estate;  and, 
upon  such  application,  the  Auditor  shall  give  to  such  party  the  certificate  mentioned 
in  the  preceding  Section,  describing  the  real  estate  sought  to  be  redeemed,  and 
specifying  the  sum  necessary  for  such  redemption,  and  adding  thereto  the  two  dollars 
for  expense  of  publishing  the  notice  of  such  redemption,  upon  the  presentation  of 
which  to  the  County  Treasurer  of  the  County,  and  payment  of  the  sums  mentioned 
therein  into  the  County  treasury,  the  Treasurer  shall  give  to  the  applicant  duplicate 
receipts  therefor,  describing  the  property  as  described  in  said  certificate  of  the 
Auditor;  and,  upon  the  delivery  of  one  of  such  receipts  to  the  County  Auditor,  said 
Auditor  shall  immediately  cancel  the  sale,  and  transfer  the  property  to  the  party 
redeeming  the  same;  and  such  payment  and  cancellation  shall  operate  as  a  release 
of  all  the  rights  of  the  purchaser  at  such  sale,  his  heirs  and  assigns. 

Sec.  302.  The  County  Auditor,  immediately  upon  the  redemption  of  any  real      Notice  of  re- 

demption  given  to 

estate  as  aforesaid,  shall    publish  in   some    newspaper  of  general  circulation  in  his   thcpurch.ascr. 

'     li.,  1037. 

County,  for  two  consecutive  weeks,  a  notice,  addressed  to  the  purchaser  and  his 
assigns,  that  the  money  has  been  deposited  in  the  County  treasury  of  his  County 
for  the  redemption  of  such  real  estate,  describing  the  same  and  the  time  when  sold 
for  taxes;  for  the  publication  of  which  notice  said  Auditor  shall  pay  the  sum  of 
two  dollars  out  of  the  County  treasury. 

Sec.  303.  Any  tenant  in  common  may  redeem  his  individual  share  in  any  real  Tenant  in  com- 

,,,,,,.  ,  .  .  .,  ,.  ™<^o  naaj^  redeem. 

estate  sold  at   delinquent  land   sale  in   the  manner   provided  for  in  the  preceding  jt, 
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Sections,   upon  payment  into  the  County  treasury  of  his  equal  proportion  of  the 
sum  requisite  for  the  redemption  of  the  wliole,   and  two   dollars  for  the  publication 
of  the  notice  of  such  redemption. 
How    purchise  Sec.  304.  UpoH  the  demand  of  the   purchaser,  or  his  legal  representatives, 

money  can   be  re- 
paid to  the  pur-  (,f  jjjjy  j.gj,j  estate  redeemed  as  aforesaid,  and  the  surrender  of  the   certificate  of 

chaser.  -J  ' 

1S82,  XVII.,  io.)7.  pm.(.jj.^gg  tQ  the  County  Auditor,  and  payment  of  fifty  cents  to  said  Auditor  for  his 
services  in  attending  to  such  redemption,  the  Auditor  shall  cancel  said  certificate 
of  purchase,  file  the  same  in  his  office,  and  give  to  such  purchaser,  or  his  legal  rep- 
resentatives, an  order  on  the  Count}'  Treasurer  for  the  amount  of  money  deposited 
in  the  County  treasury  in  manner  aforesaid,  for  the  redemption  of  the  real  estate 
described  in  such  certificate  of  purchase. 
Any  one  inter-  Sec.  305.  Any   pcrsou  interested  as  aforesaid,  ma}',  at  any  time  before  the 

esteil  may   redeem 

pn'rchnTcr^'^'''   °'  deed  is  made  by  the  County   Auditor,  with  the  consent  of  the  purchaser  of  any 
'■  parcel  of  real  estate  sold  at  delinquent  lanil  sale,  and  the  delivery  and  cancellation 

of  the  certificate  of  purchase,  redeem  such  real  estate;  and  in  such  case,  and  also 
upon  deposit  of  money  in  the  County  treasury,  as  aforesaid,  for  the  redemption  of 
any  real  estate  sold  at  such  sale,  the  County  Auilitor  shall  note  such  redemption  or 
deposit,  and  by  whom  and  when  made,  on  the  reco-d  of  delinquent  land  sales,  and 
sign  his  name  officially  thereto;  for  doing  which  any  party  redeeming  by  consent 
as  aforesaid  shall  pay  said  Auditor  twenty-five  cents  as  his  fees. 
After  avearand  Sec.  306.  After  the  lapse  of  one  year  and  one  day  from  the  time  of  any  delia- 

a    day   title  to  be 

made  to  the  pur-  quent  land  Sale,  if  any  purchaser  of  any  real  estate  at  such  sale,  or  his  legal  repre- 
lb.,  1038.  sentative,  shall  present  to  the  Auditor  of  the  County  in  which  such  sale  was  made, 
a  certificate  of  purchase  of  the  whole  of  any  tract  or  lot  of  real  estate  sold  at  such 
sale;  or  in  case  of  the  sale  of  part  of  a  tract  or  lot  offered  at  such  sale,  present  to 
said  Auditor  the  receipt  for  the  sum  paid  by  him  at  the  sale,  and  the  certificate  of 
sale,  and  the  survey  and  plat  of  the  quantity  purchased,  made  by  the  surveyor,  as 
required  by  this  Chapter,  and  the  taxes  and  assessments  levied  on  the  real  estate 
described  in  such  certificate,  or  certificate  and  plat,  shall  have  been  so  far  paid  as 
that  the  same  is  not  again  delinquent,  said  Auditor  shall  (upon  payment  to  him  of 
the  remainder  of  the  bid  and  of  two  dollars  as  his  compensation  therefor)  make  and 
deliver  to  such  purchaser,  his  heirs  or  assigns,  as  the  case  may  be,  a  deed  of  con- 
veyance for  the  real  estate  so  sold  as  aforesaid :  Provided,  That  where  the  whole 
of  two  or  more  several  tracts  or  lots,  or  parts  of  tracts  or  lots,  of  real  estate  have 
been,  or  shall  be,  sold  to  the  same  party,  or  the  certificates  of  purchase  of  different 
tracts  or  lots  or  parts  of  tracts  or  lots,  have  been,  or  shall  be,  legally  acquired  by 
one  person,  and  the  parly  thus  pmchasing  or  holding  certificates,  as  aforesaid,  shall 
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demand  one  deed  for  the  whole  of  the  real  estate  so  jnircha.=ed,  the  County  Auditor  a.  d.  1882. 
shall  include  the  whole  in  one  deed,  if  all  the  requirements  of  this  Chapter  have 
been  complied  with,  so  that  the  party  demanding  such  deed  would  be  entitled  to 
separate  deeds  for  the  said  several  parcels  of  real  estate;  and  if  the  whole  of  any 
tract  or  hjt  of  real  estate  has  been  acquired  by  one  ])aity  liy  diiferent  purchases, or 
by  assignments  of  certificates  of  purchase,  the  survey  and  plat  aforesaid  shall  be 
dispensed  with,  and  the  deed  made  for  the  whole;  and  the  deed  so  made  by  the 
County  Auditor  for  any  real  estate  sold  as  delinquent  land,  shall  be  prima  facie 
evidence  of  a  good  title  in  the  grantee,  his  heirs  and  assigns,  to  the  real  estate 
therein  described.  Whenever  lands  are  sold  on  account  of  the  non-payment  of 
taxes,  the  purchaser  thereof,  to  whom  a  conveyance  is  made,  shall  have  the  right 
to  immediate  possession  of  the  same;  and  it  shall  be  the  duty  of  the  Sheriff  of  the 
County  where  said  lands  are  situated,  after  ten  days'  notice  being  given,  upon  com- 
plaint made,  and  exhibition  of  the  deeds  of  conveyance,  to  eject  persons  unlawfully 
holding  over,  and  to  put  said  purchaser  into  possession;  and  any  person  or  persons 
who  will  resist  the  Sheriff,  or  refuse  to  vacate,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  punished  bj'  imprisonment  not  less  than  .six  (6)  months,  and  no  more 
than  twelve  (12)  months:  Provided,  however.  That  if  the  person  or  persons  holding 
over  and  claiming  possession  shall,  within  ten  days  from  the  execution  b}'  the 
Sheriff  of  the  summary  [lOwers  conferred  by  this  Ciuipter,  file  in  the  office  of  the 
said  Sheriff  the  tax  receipt,  or  a  certificate  from  the  County  Treasurer  certifying 
that  the  ta.x  or  taxes  were  paid  on  the  property  in  question,  and  for  the  year  or 
years  for  which  sold,  thereupon  the  action  of  the  Sheriff  shall  be  mdl  and  void: 
And  provided,  further,  That  in  case  of  tenants  holding  under  leases,  they  shall  not 
be  ejected  until  the  e.xpiration  of  the  same,  unless  they  refuse  to  attorn  to  said 
purchaser  or  purchasers. 

Sec.  307.  All  lands  now  or  hereafter  upon  the  forfeited  land  record  which  have      lj„jj  „„,  s^ij 

.                           I'll                                                       so  '"*•*  '1'*'  Sink- 
been  offered  for  sale  under  Section   292.  and  which  have  not  been  sold  for  want  of  ing  Fund. 

1SS2,  XVII.,  1039. 

bidders,  nor  redeemed,  as  provided  by  law,  shall  be  treated  as  assets  of  the  State 
in  charge  of  the  Sinking  Fund  Commission,  and  by  them  sold  at  such  time  and  after 
such  advertisement,  upon  such  terms  as  thej'  may  deem  most  advantageous  to  the 
State:  Provided,  That  no  such  sale  be  for  a  less  sum  than  the  accumulated  taxes, 
costs,  and  penalties:  Provided,  That  any  time  before  any  such  sale  shall  be  actually 
made,  the  owners  of  any  piece  or  parcel  of  such  lands,  or  those  claiming  under  or 
through  such  owners,  or  others,  having  a  legal  and  equitable  interest  therein,  shall 
have  the  right  to  redeem  any  piece  or  parcel  of  the  lands  so  forfeited,  by  paying  in 
gold,  silver.  United  States  Treasury  notes,  or  National  Bank  notes,  the  full  amount  of 
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A.  D.  1SS2.       j^ij  accumulated  taxes,  costs,  and  penalties,  due  and  unpaid  thereon,  up  to  the  date 

of  such  payment. 

Forfeited  Sec.  308.  The  County  Auditor  shall  enter,   in  a  substantial  book,  to  be  pro- 

Lund  Record. 

1882,  XVII.,  1U39.  vided  by  him  for  that  purpose,  at  the  expense  of  the  County,  and  denominated  the 
"Forfeited  Land  Record,"  a  list  of  all  real  estate  forfeited  to  the  State,  according 
to  the  provisions  of  this  Chapter,  certify  to  the  correctness  thereof,  and  sign  the 
same  officially;  a  copy  of  which  list  he  shall  certify  and  transmit  to  the  Comp- 
troller General,  by  the  County  Treasurer,  at  the  time  the  Treasurer  makes  his 
annnal  settlement  with  the  Comptroller  General  next  after  the  forfeiture  or  pur- 
chase of  such  real  estate;  and  the  Comptroller  General  shall  record  the  same  in  his 
office  as  a  credit  to  the  County  Treasurer. 
Auditor  of  the  Seo.  309.  The  Countj'  Auditor  of  any  County   in  which   any  real  estate  shall 

County  at  the  time 

of  sale  shall  miike  hereafter  be  sold  at  delinquent  land  sale  shall  make  deeds  therefor,  though  the  real 

title. 1  •  ° 

[b.,  1040.        estate  may  have  been,  or  shall  hereafter  be,  set  oiT  into  another  County  subsequent 
to  such  sale;  and  such  deed   shall  have  the  same  effect  as  if  such  real   estate  had 
remained  in  the  County  in  which  it  was  sold. 
All  lands  sold  as  Sec.  310.  All  real  estatc  sold  at  delinquent  laud  sale,  under  the  provisions  of 

delinquent    to    be 

dUor'on°hi^Voo'k  this  Chapter,  shall,  immediately  upon  the  certificate  of  purchase  being  given  there- 

of  real  estate. 

lb.  for,  be  transferred  by  the  County  Auditor  on  his  book  of   real  estate,  as   provided 

for  in  the  247th  Section  of  this  Chapter,  to  the  name  of  the  purchaser. 
Auditor  to  enter  Sec.  311.  The  Couuty  Auditor  shall  enter  on  his  records  of  delinquent  land 

on  his  Delinquent 

Land  Reeord  g^les  a  miuute  of  all   deeds  by  him  made  in  pursuance  of  any  sales  of  real  estate 

minute  of  all  deeds  J  l  J 

by  him. therein  recorded,  naming  the  partj'  in  whose  name  the  same  stood  charged  on  the 

duplicate  at  the  time  of  the  sale,  the  date  of  the  sale,  and  name  of  the  purchaser,  a 
brief  description  of  the  real  estate,  the  quantity  sold,  the  amount  for  which  the 
same  was  sold,  the  date  of  the  deed,  and  the  name  of  the  grantee  therein;  also,  a 
minute  of  all  redemiitions  of  anj-real  estate  so  sold  before  any  deed  made  therefor, 
with  the  date  of  reilemption,  and  the  name  of  the  party  redeeming. 

Sec.  312.  The  inirchaser  of  any  interest  of  any  tenant  in  common,  in  anv  real 

Purch  aserat  '  ^^  •'  v 

Jharc  Tf°a "tenant  estatc,  at  aiiy  salc  of  delinquent  lands,  shall,  on  obtaining  a  deed  therefor  from  the 

in    common    shall 

be  tenant  with  the  Couutv  Auditor,  hold   the  same  with  the  other  owners  as  a   tenant  in   common, 

other  tenants^ 

'^-  and   bo  entitled  to  a  partition  of  the  estate  so  held  in  common,  as  other  tenants 

in  common. 
„,     ,  ,  Sec.  313.  The  lease  of  anv  land  let  at  a  dclininiiMit  land  lettiii'j.  ami  liic  con- 

Thc    lease    and  ,  I 

fhi°qu'cnt  land  veyaucc  of  hiiul  sulil  at  any  (lcliii(|ui'iit   l.uul  sal(\  shall  lie  /irittiK  fucie  evitleiu'c  of 

prima   fncie    evi- 

dence  of  title. title,  Miiil  shall  create  tlic   presumption   that  every  prerequisite  of  the  law  has  been 

fully  conqilied  uitli — the   Imnleu  of  proof  being  in  every  instance  upon  the  party 
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impugning  such  lease  or  conveyance :  Provided,  That  this  Chapter  shall  not  apply  to       ^-  ^-  '^-• 
cases  in  whicli  titles  have  been  heretofore  acquired. 

Sec.  314.  The  sale  of  any  real  estate  at  delinquent  land  sale  shall  not  be  held   benuL°'"c'hTr^"d 

.  ,  1  1         1        I  •  •  **°  <luplicate  in  the 

invalid  on   account   of  its  having  been  charged  on  the  duphcate  in  any  other  name   name  of  another 

than  real  owner. 

than  that  of  the  rightful  owner.  T8S2rxvii..  io4o. 

Sec.  315.  If  any  certificate  given  at  an}'  sale  of  delinquent  lands  shall  be  lost   Lost  certificate 

may  be  supplied. 

or  destroyed,  upon  satisfactory  proof  thereof  to  the  proper  County  Auditor,  he  shall  •'*• 

make  to  the  party  entitled  thereto  a  deed  for  the  real  estate  so  sold,  precisely  as  if 
such  certificate  of  purchase  had  not  been  lost  or  destroyed. 

Sec.  316.  If  any  action  be  iirosecuted  against  the  County  Auditor  or  County      Espenses  of  aii 

actions    aga  i  n  s  t 

Treasurer  for  performing,  or  attempting  to  perform,  any  duty  enjoined   upon   them   ^°A°u'ditJAoVof- 

fieial    acts    to    be 

by  the  provisions  of  this  Chapter,  the  result  of  which  action  will  affect  the  interests   paid  out  of  county 

fuud. 


of  the  County,  if  deciiled  in  favor  of  the  plaintiff  in  such  action,  such  Auditor  or  ">■•  '"■'i- 
Treasurer  shall  be  allowed  and  paid  out  of  the  County  treasury'  reasonable  counsel 
fees  and  other  expenses  for  defending  such  action,  and  the  amount  of  any  damages 
and  costs  adjudged  against  him,  which  fees,  expenses,  damages,  and  costs,  shall  be 
apportioned  ratably  by  the  County  Auditor  among  all  the  parties,  except  the  State, 
interested  in  the  revenue  involved  in  said  action;  and  if  the  State  be  interested  in 
the  revenue  in  said  action,  the  County  Auditor  shall,  immediately  upon  the  com- 
mencement of  said  action,  inform  the  Comptroller  General  of  its  commencement  and 
of  the  alleged  cause  thereof,  and  the  Comptroller  General  shall  submit  the  same  to 
the  Attorney  General,  who  shall  defend  said  action  for  and  on  behalf  of  the  State; 
and  if  onl}'  some  local  levy  made  by  town  or  other  municipal  authority  be  involved 
in  such  suit,  such  town  or  other  municipal  authority  shall  emplo}'  and  pay  counsel 
and  all  damages  and  costs  recovered  in  such  action;  and  the  County  Auditor  and 
Treasurer,  or  both,  if  both  be  sued,  may,  by  petition,  answer,  or  motion  in  Court, 
cause  the  town  or  other  local  or  municipal  authorities  interested  in  the  revenue 
involved  in  the  action,  to  be  made  parties  thereto  (if  not  already  parties),  and  the 
Court  in  which  such  action  may  be  pending  shall  cause  the  town  or  other  local  or 
municipal  authorities  to  be  made  parties  to  such  action,  and  render  judgment  for  any 
damages  and  costs  which  may  be  found  in  favor  of  the  plaintiff  against  said  town  or 
other  municipal  or  local  authorities,  and  not  against  said  Auditor  or  Treasurer. 

Sec.  317.  In  anj'  action  or  proceeding  against  any   County   Treasurer  in   this     Recovery  against 

County    Treasurer 

State,  for  the  purpose  of  lecovering  any  property  or  money  allesed   to  have  been  not  to  exceed  value 

'  '        '  c         J    I        I         J  J  ^  of  ths  property. 

erroneously  or  illegally  assessed  and  collected  as  taxes,  assessments,  or  penalties,  -f'- 

unless  the  party  bringing  such  action  or  proceeding  shall  make  it  appear  that  a  notice 
in  writing  of  the  claim  on  which  such  suit  may  be  brought  was  given  to  said  Trea- 

]r,  GS 
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A.  D.  18S2.  surer  in  pursuance  of  the  26Slh  Section  of  this  Chapter,  and  unless  it  shall  be  made 
to  appear  that  said  Treasurer  has  proceeded  contrary  to  the  provisions  of  this 
Chapter,  the  amount  recovered  in  such  suit  shall  not  exceed  the  value  of  the  prop- 
erty or  money  aforesaid. 

The   Attorney  Sec.  318.  It  shall  bo  the  duty  of  the  Attorney  General  of  the  State  to  defend 

General   shall  de- 

Tre'isu°M  o^TthM  ^^Y  ^^^^  °'"  pi'oceeding  against  any  County  Treasurer,  or  other  officer,  who  shall  be 
money  collected  on  sucd.  for  moueys  Collected  or  property  levied  on  or  sold  on  account  of  any  tax,  when 

any  t.ix. 

1882,  XVII.,  1042.  the  Comptroller  General  shall  have  ordered  such  collector  to  proceed  in  the  collection 
of  any  such  tax,  after  notice  as  aforesaid,  or  suit  brought;  and  any  judgment  against 
such  Treasurer,  or  other  ofiBcer,  finally  recovered,  shall  be  paid  in  the  manner  pro- 
vided in  Section  316  of  this  Chapter. 
ReportbyCoun-  Sec.  319.  The  County  Commissioners  of  each  County  shall,  on  or  before  tenth 

ty    Commissioners 

r  them"'  '^^''^''  ^'^y  ^^  November  in   each  year,  make   a  report  to   the  Comptroller  General,  to  be 
■"■  transmitted  by  him  to  the  General  Assembly,  not  only  of  the  amount  of  taxes  levied 

and  collected  in  their  respective  Counties,  but  a  detailed  account  of  all  their  doings 
as  required  by  law,  and  said  report  shall  be  made  in  such  form  as  the  Comptroller 
General  of  the  State  shall  direct  or  prepare  and  forward  to  them  for  such  purpose ; 
and  upon  failure  so  to  report,  they  shall  be  fined  in  a  sum  not  less  than  two  hundred 
nor  more  than  five  hundred  dollars. 
Attorney   Gen-  Sec.  320.  The  AttoHiey  General  .shall,  when  requested  so  to   do,  give   to   the 

era]    must    advise 

Comptroller  Gen-  Comptroller  General  a  written  opinion  upon  any  question  submitted  to  him  by  said 

eral  asto  consfruc- 

tmnofthis  Chap-  CQmptroHer  General,  relative  to  the  true  construction  of  this  Chapter,  or  any  pro- 
visions thereof. 

Note. — The  provisions  of  this  Chapter  shall  not  affect  the  assessments  made  in  the  year  1881,  nor 
not   to    apply   to  the  collection  of  taxes  under  or  by  virtue  of  any  Act  passed  or  that  may  be  passed  by  the  General  Assem- 

taxes  of  1881. bly  during  the  present  session  1881-82;  but  such  collections  shall  proceed  in  the  manner  prescribed  by 

the  Act  authorizing  the  same,  and  the  laws  in  relation  thereto,  that  were  in   force  from  the  first  day  of 
November,  A.  D.  1881,  anything  in  thia  Chapter  to  the  contrary  notwithstanding. 
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Adjutant  and  Inspector  General. 
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Sec. 

339.  Muster  rolls  to  be  in  triplicate. 
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347.  Of  how  many  men  a  company  of  artil- 
lery must  consist. 
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A.  D.  18S2.       Sec, 

•  363.  Commandiug  officers   ma_v   arrest   any 

officer  or  private. 
36-i.  Officers  and  members  of  the  militia  not 
to  be  arrcTited   going  to,  attending,  or 
returning  from  duty. 

Fourth  Brigade. 

365.  A    corporation;    how   composed;  prop- 

erty of 

Arms. 

366.  Each    organized    company    of    militia 
furnished  with. 

367.  Duty  of  officers  respecting. 
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them. 
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375.  How  summoned  to. 

376.  Company  officer   may  without  warrant 

call  <uil  his  company. 

377.  When  companj-  is  on  parade  or  assem- 

bled, summons  for  future  parade  may 
be  verbal,  not  to  be  beyond  thirty  days. 

378.  Officers  to  be  summoned  in  the  same 
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Sec. 

379.  Division,  brigade,  and  regimental  orders 

may  be  read  on  parade. 

380.  Officers  and  non-commissioned  officers 
may  be  ordered  for  instruction  and 
drill. 

381.  Persons  going  to  drill.  &c.,  to  pass  free 

of  toll. 

382.  Adjutant  to  report   all  absentees  from 

drill    of  regiment   or   battalion    within 
ten  days. 

383.  When  officers  to  be  arrested  and  tried. 

j  Ciiiirt.'<-Martial. 

\    384.  How  compo.sed. 

j     385.  Powers  and  duties  of 

386.  Courts  of  inquiry,  how  constituted. 

387.  How  non-commissioned  officers  and 
privates  are  tried. 

388.  Trial  to  be  on  written  charges. 

389.  Proceedings  of  Court  to  be  ibrwarded. 
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cute bonds. 
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rants;  penalty  for  refusing. 
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399.  Fees  of  Sheriff,  &c..  and  i>f  Mai-shal. 

400.  Fines  and  penalties. 
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402.  Paymaster  to  be  appointed;  bond  of ; 

duties  of. 


Who    subject  to 
m  i  1  i  t  a  r  T    duty. 
Who  exempt. 
1882,  XVII,,  685. 


General  Organization. 

Section  321.  All  able-bodied  male  citizens  between  the  ages  of  eighteen  and 
forty-five  years,  residing  in  this  State,  and  not  exempted  b^'  the  laws  of  the  United 
States,  shall  be  subject  to  military  duty,  and  .shall  constitute  the  militia  of  this 
State,  excepting: 

1st.  All  persons  in  the  army  or  navy  or  volunteer  forces  of  the  United  Stites. 

2d.  Regularly  ordained  or  licensed  minister-s  of  the  gospel. 

3d.  The  Lieutenant  Governor,  members  and  officers  of  the  General  Assembly, 
the  Secretary  of  State,  Attorney  General,  Comptroller  General,  Commissioner  of 
Agriculture,  Superintendent  of  Education,  St^vte  Treasurer,  and  clerks  and  employees 
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in  their  offices,  Judicial  officers  of  the  State,  including  Ju.stices  of  the  Peace,  Trial      ^-  ^-  "*^- 
Justices,  Clerks  of  the  Court  of  Common  Pleas,  Sheriffs,  Coroners,  Constables,  civil 
officers  of  the  United  States,  ferrymen  employed  at  any  ferry  on  a  post  road,  and 
millers. 

4th.  All  persons  entertaining  conscientious  scruples  against  bearing  arms, 
practising  ph^'sicians,  professors,  teachers,  and  students  in  colleges,  academies,  and 
common  schools. 

5th.  Commissioned  officers  who  shall  have  served  as  such  in  the  militia  of  this 
State,  or  in  aiu'  one  of  the  United  States,  for  the  space  of  seven  3'ears;  but  no  such 
officer  shall  be  exem[)t,  unless,  by  his  resignation  after  such  term  of  service,  duly 
accepted,  or  in  some  other  lawful  manner,  he  shall  have  been  honorably  discharged. 

6th.  Idiots,  lunatics,  paupers,  and  persons  convicted  of  infamous  crimes,  shall 
not  be  subject  to  mihtary  duty. 

Sec.  322.  The  organized  militia  of  this  State  shall  consist  of  the  Volunteer     or  what  the  or- 

m  If*  ■  n       \  •  ii-vT'i/-iT  1    ganized    militia 

Troops,  composed  of  companies  of  white  persons,  and  the  National  Guard,  composed  shaii  copsist. 

1882,  XVII.,  635. 

of  companies  of  colored  persons,  the  service  in  each  being  voluntary,  which  shall  be 
organized,  respectively,  into  such  divisions,  brigades,  regiments,  and  battalions,  and 
in  addition  thereto,  such  batteries  of  light  artillery,  and  troops  and  squadrons  of 
cavalry,  as  the  Commander-in-Chief  may  deem  expedient;  and  nothing  herein  con- 
tained shall  be  so  construed  as  to  interfere  with  the  power  of  the  Commander-in- 
Chief,  in  case  of  war  or  insurrection,  or  of  imminent  danger  thereof,  to  order  drafts 
of  the  militia,  and  to  form  new  battalions,  regiments,  brigades,  or  divisions,  as  he 
may  deem  just  and  proper. 

Sec.  323.  The  organized  militia   known   as   Volunteer  Troops  and   National     The    Volunteer 

Troops    and    Xa- 

Guard  shall  be  kept   separate,  and  for  all  purposes  of  parade,  drills,  musters,  and  "''"'^'  ^'""'■(i  to  be 
encampments,  they  shall  not  be  paraded  together.     In  the  event,  however,  of  war,  serwlle  ""tofetiTe'" 

to    be    UDder    the 

riot,  or  insurrection,  or  imminent  danger  thereof,  where  it  may  be  necessary  to  call  ommand  of  senior 
into  active  service  both  the  Volunteer  Troops  and  the  National  Guard,  the  compa-  "^^^^Tj^j-p — 
nies,  regiments,  and  brigades  thereof,   shall   be  under  the  coniuiand  uf  the  senior 
officer  of  the  Volunteer  Troops  then  present. 

Sec.  824.  The  number  of  companies  now  existing  of  the  Volunteer  Troops     x„D,berofe.ii«t 
and  of  the  National  Guard  shall  not  be  increased.     In  case  of  the  disbandinent  of  ix-'h  orgao'iauo^s 

pottobeipcreased. 

any  company,  its  place  may  be  supplied  on  application  to  the  Adjutant  and  Inspec-  n>- 

tor  General,  the  nearest  division  commander  of  Volunteer  Troops  and  the  Governor 
approving. 

Sec.  325.  The  militia  shall  not  be  subject  to  active  duty  except  in  case  of 
war,  or  for  the  preventing,  repelling,  or  suppressing  invasion,  insurrection,  or  riot. 
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A.  D.  1882.     _  Qj.  of  aiding  civil  officers  in  the  execution  of  the  laws,  in  which  cases  the  Comman- 
The    ordinary  der-in-Chief  shall  order  out  for  active  service,  by  draft  or  otherwise,  as  many  of  the 

militia  not  subject 

JepT^when-tne'd  militia  as  necessity  demands. 

into  active  service 

"issTxYTrTesB. '  Sec.  326.  When  the  militia  are  ordered  out,  or  have  volunteered  for  and  while 

mim^a°caiio'ci'"into  ^hoy  are  in  active  service,  as  heretofore  specified,  they  shall  be  organized  by  the 
ganized,  governed,  Commander-in-Chief  into  companies,  regiments,  brigades,  and  divisions,  and  proper 

and  paid. 

iii-y  ■     officers  appointed  therefor.     They  shall  be  subject  to  the  same  rules  and  articles  of 
'  war  as  troops  of  the  United  States,  and  during  their  term  of  service  be  entitled  to 

the  same  pay,  rations,  and  allowances  for  clothing,  as  .are,  or  may  be,  established  by  ' 
law  for  the  army  of  the  United  States. 

Adjutaiif  and  Inspector  Generid. 

How  and  wiien  Sec.  327.  There  shall  be  an  Adjutant  and   Inspector  General  elected  by  the 

elected ;      term  of 

office  of:  pay  and  qualified  electors  of  this  State,  at  the  same  time,  and  in  the  same  manner,  and  whose 

rank  of.  ^ 

■"•  term  of  office  shall  be  the  same,  as  the  other  State  officers.     His  compensation  shall 

be  $1,500  per  annum,  and  his  rank  Brigadier  General. 
Vacancyin office  Sec.  328.  In  the  event  of  a  vacancy  occurring  in  the  office  of  the  Adjutant 

of.  how  filled. 

?6-  and  Inspector   General,  whether  from  death,  resignation,  disqualification,  or  other 

cause,  the  Governor  shall  have  full  power  to  appoint  some  suitable  person,  who,  on 
being  duly  qualified  according  to  law,  shall  be  entitled  to  enter  upon  and  hold  the 
office  for  the  unexpired  term  of  the  former  incumbent,  and  shall  be  subject  to  all 
the  duties  and  liabilities  incident  to  his  office,  and  receive  the  same  compensa- 
tion as  provided  by  law  for  the  Adjutant  and  Inspector  General  during  his  term 
of  service. 
Reports  of  to  Sec.  329.  The   Adjutant  and  Inspector  General  shall  report  annually  to  the 

Commacde  r-i  n - 

Chief. Commander-in-Chief: 

lb.,  687. 

1.  A  statement  of  all  moneys  received  or  disbursed  by  him  since  his  last 
annual  report. 

2.  An  account  of  all  arms,  ammunition,  and  other  military  property  belonging 
to  the  State,  from  what  source  received,  to  whom  issued,  and  its  present  condition, 
so  far  as  he  ma}-  be  informed. 

•3.  The  number,  condition,  and  organization  of  the  militia  of  the  State. 

4.  Any  suggestions  which  he  may  deem  of  importance  to  the  military  interests 
and  condition  of  the  State,  and  the  perfection  of  its  military  organization. 

5.  The  annual  report  provided  for  in  the  preceding  article  shall  be  printed  and 
laid  liefore  the  liCgislature  for  its  information. 

G.  Tbe   Comiiiaiidcr-iii-Chief  may  require   special  reports   from  the  Adjutant 
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General  at  any  time,  upon   any  matter  connected  wiili  the  duties  of  lii.s  office  or       ■*■''•  i*'^. 
with  the  military  service  of  the  State. 

Sec.  330.  It  shall  be  the  duty  of  the  Adjutant  and  Inspector  General, —  _  Putieg  of. 

1882,  XVII.,  687. 

1.  To  keep  and   preserve   the  arms,  accoutrements,   ammunition,  and   other 
military  property  of  the  State. 

2.  To  keep  on  file  in  his  otBce  all  rolls,  returns,  and  reports  made  to  him. 

3.  To  authenticate  with  his  official  seal  all  papers  issued  from  his  office  which 
by  law  may  require  authentication  under  such  seal. 

4.  To  keep  an  account  of  all  moneys  received  or  disbursed  by  him. 

5.  To  issue  all  orders  of  the  Commander-in-Chief  relating  to  the  militia,  and  to 
keep  a  record  thereof. 

Sec.  331.  The  Adjutant  and  Inspector   General  shall  appoint  a  clerk,  whose  cierkof: 

bis  salarj. 

salary  shall  be  twelve  hundred  dollars  per  annum.  '■     Th. 

Sec.  332.  The  Adjutant  and  Inspector  General  shall  appoint  an  Armorer,  who      Armorer— how 

appointed,   salary, 

shall  take  chartre  of  the  State  Armory,  and  keep  in  order  all  the  arms  and  amrauni-  '^'"'  ''"'''^  "^^ — 

tion  therein,  whose  salary  shall  be  five  hundred  dollars  per  annum.     He  shall  be 

required  to  work  daily  upon  the  public  property  of  the  State  in  the  State  Arsenal, 

or  elsewhere,  and  shall  be  authorized  to  call  for  and  obtain  convict  labor  from  the 

State  Penitentiary  to  work  at  the  said  Arsenal,  whenever  necessary,  or  to  employ 

such  labor  at  the   Penitentiary  in  doing  work  on  the  State  arms  and  equipments. 

It  shall  also  be  lawful  for  the  Adjutant  and   Inspector  General  to  order  the  State 

Armorer  to  any  part  of  the  State  where  his  service  may  be  needed. 

Sec.  333.  The  Adjutant  and  Inspector  General  shall  also  appoint  an  Ordnance      Ordnance   Ser- 
geant— how    a  p  - 

Sergeant,  who  shall  assist  the  Armorer  during  the  work  hours  of  the  day;  be  respon-  ^°Ji°^'„tics*of  "'^'^ 

sible  for  the  State  property  in  the  Arsenal,  and  shall  keep  an  account  of  the  same,  ^'' 

and  of  all  receipts  and  issues;  he  shall  be  paid  an  annual  salary  of  three  hundred 

dollars,  and  shall  be  allowed  to  employ  a  night  watchman  to  assist  him,  at  a  salary 

of  one  hundred  dollars  per  annum,  to  be  paid  b}'  the  State. 

Sec.  334.  The  Adjutant  and  Inspector  General,  with  the  consent  of  the  Gov-      Adjutant   Gen- 
eral may  purchase 

ernor,  shall  have  authority  to  purchase  any  material  or  parts  of  guns  or  equipments  materials  for 
which  may  be  necessary  to  repair  any  of  the  State  arms  or  equipments  which  may 
be  now,  or  hereafter  become,  unserviceable  by  breakage  or  wear;  and  all  bUls  for 
such  shall  be  paid  by  the  State  Treasurer,  on  the  warrant  of  the  Comptroller  General, 
out  of  any  funds  ajiplicable  thereto;  and  he  shall  also  be  authorized  to  sell  or 
exchange  any  military  property  of  the  State  for  tlie  purpose  of  obtaining  other  arms 
equipments,  or  munitions,  more  suitable  to  the  wants  of  the  militia. 

Sec.  335.  It  shall  be  the  diif}'  of  the  Ailjiitaiit  and  Inspector  General  to  have 


re- 

paii 
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A.  D.  1882.       the  necessary  forms  prepared,  printed,  and  distributed  to  the  commissioned  officers 
Adjutant   Ccn-  of  the  Organized  militia.     He  shall  also  have  the  militia  laws  and  such  forms  and  so 

eral  to  prepare  and 

aid'cXTes^of^ihe  muoh  of  the  rulcs   and  articles  of  war  for  the  Government  of  the  United  States 

1882,  XVII.,  68S.    army  as  he  may  decide  are  applicable,  published,  and  a  copy  thereof  sent  to  each 

commissioned   officer,   which  books  shall  be  held  by  them  as  property  of  the  State, 

and  delivered  to  their  successors  in  office. 

How  compnn.T  Sec.  336.  On  the  fifteenth  dav  of  September  in  each  year,  all  commauders  of  coiu- 

a  D  d      regimental 

returns  made  16.  pjjjjjgg  ^\■^f^[\  make  a  returii  to  the  commandant  of  his  regiment,  with  a  muster  roll 
of  his  command,  and  the  number  of  men  enrolled  thereon,  and  of  all  their  arms, 
uniforms,  equipments,  and  ammunition,  and  condition  of  same.  The  commandant  of 
each  regiment  shall  make  like  return  thereof,  with  a  roster  of  its  commissioned 
officers,  to  the  brigade  commander,  within  fifteen  days  thereafter,  who  shall  make 
like  return  for  his  brigade,  with  a  roster  of  its  commissioned  officers,  to  the  divisioa 
commander,  wlio  shall  make  like  return,  with  a  roster  of  its  commissioned  officers, 
to  the  Adjutant  and  Inspector  General,  at  Columbia,  on  or  before  the  fifteenth  day  of 
October  annually.  In  the  event  of  there  being  no  division  commander,  then  the 
brigade  commander  will  transmit  his  return  directly  to  the  Adjutant  and  Inspector 
General.  The  Adjutant  and  Inspector  General  may  order  from  each  company 
additional  returns  at  any  period  he  may  deem  expedient.  Unattached  companies, 
regiments,  or  battalions,  will  report  directly  to  the  Adjutant  and  Inspector  General's 
office  on  or  before  the  fifteenth  day  of  October,  annually. 

Governors  Staff. 
The  Staff  of  Sec.  337.  lu  addition  to  the  Adjutant  and  Inspector  General,  the  Staff  of  the 

the  Governor. 

Ti!,  689:  Governor  shall  consist  of  one  Chief  of  Ordnance,  one  Chief  Engineer,  one  Judge 
Advocate  General,  one  Quartermaster  General,  one  Commissary  General,  one 
Surgeon  General,  one  Paymaster  General — all  of  whom  shall  rank  as  Colonel;  and 
as  manj^  Aides-de-Camp,  with  the  rank  of  Lieutenant  Colonel,  as  the  Governor  may 
deem  necessary:  Provided,  That  in  time  of  peace,  the  duties  of  Chief  of  Ordnance 
and  Quartermaster  General  shall  devolve  upon  the  Adjutant  and  Inspector  General; 
and  that  nothing  herein  contained  shall  be  held  to  re>oke  the  commissions  of  any 
officers  of  the  Governor's  Staff  now  in  existence. 

Term  of  Scrrice. 

Sec.  338.  All  officers  and  privates  of  the  organized  militia  shall  be  held  to 
service  in  their  several  companies,  battalions,  regiments,  brigades,  and  divisions,  until 
their  resignations  shall   have   been  accci)tcd.   or  they   shall   have  been  regularly 
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discharged:     Proridedj  That  no  discharge   shall  be  granted  until  after  one  year' .s        a.  d.  iss2. 
service,  unless  for  c;ood  cause,  approved  by  his  battalion  commander,  or,  in  case  of     to  servo  until 

'  °  7      11^  7        7  ri'gula  r  1  y    d  i  s  - 

unattached  companies,  by  his  brigade  commander:  Provided, further,  That  no  member  na't'wn  '.imJptedl 

no  disohnrge  until 

of  any  company  shall  be  discharged  from  service  until  he  has  obtained  the  certificate  one  year's  service. 

1882,  XVII.,  689. 

of  the  commanding  officer  of  hi.s  company,  that  he  lias  turned  over,  or  satisfactorily 
accounted  for,  all  property  issued  and  charged  to  him.  Discharges  shall  be  signed 
by  company  commanders  and  approved  by  battalion  and  brigade  commanders. 

Sec.  339.  Muster-in   rolls   shall   be  made   in   triplicate,  one  of  wliich  shall  be  Muster  roiis  to 

be  in  triplicate. 

retained  at  headquarters  of  the  regiment.     The  original  shall  be  forwarded  to  the         Tb^iVdn. 
office  of  the  Adjutant  and  Inspector   General   within  ten  days  from  any  muster  of 
men,  and  one  roll  shall  be  retained  by  the  company  commander. 

Sec.  340.  Any  officer  desirina'  to  resign  his  commission  and  be  discharsjed  from      when  and  how 

an  otncer  may  re- 

the  service,  shall  express  his  desire  in  writing,  and  transniit  the  same  to  the  Com-  ?il5: 

mander-in-Chief  immediately,  through  and  by  all  intermediate  commanders,  who  will 
endorse  thereon  their  recommendation  in  the  case,  and  the  resignation  shall  go  into 
effect  when  accepted  by  the  Commander-in-Chief,  and  not  before;  but  no  officer  shall 
be  permitted  to  resign  his  commission  while  under  arrest  or  under  charges,  nor 
until  he  has  accounted  for  and  delivered  to  the  proper  officer  all  money,  records, 
arms,   accoutrements,   and   other   military   property  belonging   to  the  State  in  his 

possession. 

Organucdion. 

Sec.  341.  There  shall  be  to  each  division  one  Major  General,  with  the  following  Division  officers 

and  staff. 

Staff:  one  Adjutant  General,   one   Inspector   General,   one   Ordnance   Officer,  one  li. 

Judge  Advocate,  one  Quartermaster,  one  Commissary,  one  Surgeon — all  with  the 
rank  of  Lieutenant  Colonel;  and  two  Aides-de-Camp,  with  the  rank  of  Major. 

Sec.  342.  There  shall  be   to   each  brigade   one   Brigadier   General,  and    the   Brigade  officers 

and  staff. 

following  Staff:  one  Adjutant  General,  one  Inspector  General,  one  Ordnance  Officer,  Tb. 

one  Judge  Advocate,  one  Quartermaster,  one  Commissary,  one  Surgeon,  one  Pay- 
master— all  with  the  rank  of  Major;  and  one  Chai>lain,  who  shall  be  borne  upon 
the  rolls  next  the  Surgeon,  and  two  Aides-de-Camp,  with  the  rank  of  Captain. 

Sec.  343.  Regiments   shall   consist  of  not  less   than  six  nor  more  than  ten 

Number  of  com- 

companies,  and  shall  be  entitled  to   the   following   field   officers :  one  Colonel,  one  [™"  ^\^^  ^"^^^ 

Lieutenant  Colonel,  and  one  ^lajor,  with  the  following  Staff:  one  Adjutant,  one   ~ii, 

Judge  Advocate,  one  Quartermaster,  one  Surgeon,  and  one  Paymaster — all  with  the 
rank  of  Captain  ;  one  Sergeant-Major  and  one  Quartermaster-Sergeant. 

Sec.  344.  Battalions  shall  consist  of  not  less   than  two   nor  more  than  five 
companies,  and  shall  bo  entitled  to  the  following  field  officers:  if  composed  of  four 

16  GS 
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A.  D.  1S82.  f,|.  iijore  companies,   one  Lieutenant   Colonel   and   one   Major;  if  of  two  and  not 

Number  of  com-  exceeding  tlivee  companies,  one  Maior ;  with  the  following;  staff  officers :  one  Adiutant, 

pivnifs    in    a    bat-  n  I  >  J        '  o  J  ) 

'staff of.  ^'''''  ""^  one  Judge  Advocate,  one  Quartermaster,  one  Surgeon,  and  one  Paymaster — all  with 

■'     ■  rank  of  First  Lieutenant;  one  Sergeant-JIajor  and  one  Quartermaster-Sergeant. 
Meaningofterm  gj.(,   34,5_  'jhc  word  '•coinpauv""  mav  include  battery  and  troop,  and  the  word 

"company,      regi-  i        ./  »/  ^  i  7 

■ 'ji^  ^yi "regiment'"  maj'  include  battalion. 

Of  how  many  Sec.  346.  A  couipany  of  infantry  shall  consist  of  not  less  than  forty-four  nor 

men  a  compaDy  of 

sut*'"'^^ ™"^'°°°  more  than  ninety-two  privates,  four  corporals,  four  sergeants,  one  first  sergeant,  two 
second  lieutenants,  one  first  lieutenant,  and  one  captain. 
Of  how   many  §£,1   347    ^  compauv  of  artillery  shall  consist  of  not  less  than  forty  nor  more 

men  a  company  ot  i        ^  j  j 

6^1.^'^^°"'*°°°  than  one  hundred   privates,  four  corporals,  four  sergeants,  one  first  sergeant,  two 
second  lieutenants,  one  first  lieutenant,  and  one  captain. 
Of  how  many  a  Sec.  348.  A  Company  of  cavalry  shall  consist  of  not  le.ss  than  thirty -two  nor 

comp'y  of  cavalry. 

'         li-  more  than  sixty  privates,  one  bugler,  four  corporals,  four  sergeants,  one  first  sergeant, 
two  second  lieutenants,  one  first  lieutenant,  and  one  captain. 
If   number  of  Sec.  349.  lu   casc   the   number   of  privates  in  any  company  falls  below  the 

privates    falls   be- 
low minimum,  no  above  miuimums,  then  the  regimental  and  bri"ade  commanders  may  prohibit  the 

new  officers  to  be  '  ^  o  ..1 

—j^ appointment  or  election  of  any  new  commissioned  or  non-commissioned  officers,  which 


would  give  the  company'  a  greater  ratio  of  officers  than  is  above  provided. 
Annual  inspec-  Sec.  350.  Thorc   shall   be   held  once   in  each  }'ear  an  inspection  of  troops  and 

tion ;     when  com- 

bandld  '"  ''*  ^^'~  '^'^"^^'^'S  propert^^  in  every  count}'  of  the  State;  and  all  companies  of  infantiy  and  artil- 
lery not  producing  thirty  officers  and  men,  and  cavalry  companies  less  than  twenty- 
four  officers  and  men,  present  and  in  good  condition  for  service,  shall  be  disbanded. 
How  company  Sec.  351.  Au}'  company  of  the  organized  militia  mav,  bj' a  vote  of  two-thirds  of 

may    adopt    b  y  - 

^^^^ — J its  members,  form  by-laws,  rules,  and  regulations,  not  inconsistent  with  this  Chapter, 

for  the  government  and  improvement  of  its  members  in  military  science  and  disci- 
pline; and  such  by-laws,  rules,   and   regulations  shall  be  binding;  but  they  may  be 
altered  fi  oiii  time  to  time,  as  may  be  found  necessary. 
Special  rights  Sec.  352.  Nothing  in  this  Chapter  shall  be  construed  so  as  to  annul,  abridge,  or 

nnd    privileges   of 

for™''°sce"rc'd"'b°v  interfere   with   rights  or  pri\ileges  granted   by  special  Act  or  by  charter  passeil 

Act  not  interfered  ■  t       *•  1  f         f  •         •  •  •  x^  •  7     »    nti 

with. previously  for  the  benefit  of  any  organization  now  m  existence :  Pruvtdcd,  J  hat  any 

lb. 

companies  which  have  been  disbanded,  or  may  be  hereafter  disbanded,  .shall  not  be 

entitled   to  enjoy  any  military  rights  granted  by  charter  or  Act  of  incorporation. 

And  all  Acts  or  parts  of  Acts  gr.auting  such  military  rights  to  companies  so  disbanded 

arc  hereby  repealed. 

Sec.  353.  The   rules   and   articles   of    war.    and    general  regulations   for   the 

government  of  the  army  of  the  T'nitcd  States,  so  far  as  they  are  applicable,  and  are 
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not  inconsistent  witli   the   Constitution  ;ind  liiw.s  of  tliis  State,  sliiill  apply  to  the       a.  d.  1882. 
government   of  tlie  oi<xanized  militia  of  this  State  ;  but  no  punishment  under  .such      """  '"■■  ""e 

"^  '^  '  Articles     of    War 

rules   and  articles  which   shall   extend   to  the  taking  of  life  shall  in  any  case  be  J'pi' ^  ""  "  "" '- 

.     _.  ,  .         .  „  ,  .  .  .  -Ill,  1         ISSL'TXVII.,  692. 

inflicted,  except  in  time  ot  actual  war.  invasion,  or  insurrection,  declared  by  procla- 
mation of  the  Governor  to  exist,  and  then  only  on  the  apijrov  al.  by  the  Commander- 
in-Chief,  of  the  sentence  inflicting  such  punishment. 

Sec.  354.  All  appropriations  which  may  be  made  for  promoting  the  organization     How  appropria- 
tions to  be  distri- 

and  etKciencv  of  the  militia  of  this  State,  other  than  those  needed  for  the  immediate  '"'""'• 


use  of  the  department  of  the  Adjutant  and  Inspector  General,  shall  be  distributed  /Ff;?^  Vv///  /:f'3 
between  and   among  the  several  Counties  of  the  State  in  the  proportion  of  their 
representation  in  the  House  of  Representatives :  Provided,  That  where  no  organiza- 
tion exists,  the  fund  shall  be  in  the  control  of  the  Adjutant  and  Inspector  General. 

Elcdion,  Bank,  etc.,  of  Officers. 
Sec.  355.  All  officers  of  the  militia    (except  as  otherwise  provided)  shall  be      How  appointed 

and  commissioned; 

appointed  and  commissioned  by  the  Governor,  and  shall  hold  otBce  until  resignation  P"''  °^' , 

or  removal.     They  shall  draw  pay  only  when  in  actual  service. 

Sec.  356.  All  cominissioned  officers  of  the  militia  may  be  removed  from  office     How  removed. 
by  the  Commander-in-Chief,  on  recommendation  of  the  commanding  officers  of  their 
respective  battalions,  regiments,  brigades,  and  divisions.     Removal  may  also  be 
made  by  decisions  of  a  court-martial,  or  retiring  or   examining  board,   pursuant  to 
law;  and  for  misconduct  any  officer  may  be  suspended  by  the  Commander-in-Chief. 

Sec.  357.  Company  officers  of  the  Volunteer  Troops  shall  be  elected  b}' the     cnmpiinv  officers 

of   Volunteer 

active  members  of  their  respective  companies.     The  order  for  such  election  shall  be   Troops lo be eiecfd 

hy  compiiny 

issued  by   the   regimental  commander,  and   three   managers  of  election  shall  be  ^''■ 

appointed  by  the  company  commander.  In  case  of  a  compan}'  officer,  already  in 
commission,  being  promoted  by  the  results  of  such  election,  the  vacancy  thus 
created  may  be  filled  at  the  same  time  without  further  orders. 

Sec.  358.  Field  officers  of  Volunteer  Troops  shall  be  elected  by  the  active     pj^j^  ^f^^„^  „f 
members  of  the  regiment.     The  order  for  election  shall  be  issued  by  the  brigade  ei°ctod  bv  actire 

members  of  regi- 

conimander.   and   three    man.igers   for   each   coinpanv   shall   be   appointed   bv  the  "V"'-    P"";''''''^: 

^  1        -  i  1  *  tion    ordered   and 

respective  company  commanders.     The  election  will  be  held  in  each  company,  and   iJT^^. 

the  returns,  duly  sealed,  transmitted,  through  the  regimental  commander,  to  the 
brigade  commander,  who  will  announce  the  results  in  accordance  with  the  returns. 
All  officers  ordering  elections  shall  report  the  results  to  the  Adjutant  and  Inspector 
General,  who  shall,  with  the  Governor's  approval,  issue  the  proper  commission  to 
the  officers  elected,  dating  the  same  from  the  day  the  vacancy  occurred.-   At  least 
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A.  D.  ISS2.      ^g,^  days"  notice  shall  be  required  for  any  election.    Hereafter  no  fee  shall  be  charged 
for  any  commissions  issued  \)y  the  Adjutant  and  Inspector  General. 
How  protests  aDd  Seg.  359.  In  case  of  contest  or  protest  of  any  election  for  any  officer,  notice 

contests  settled. 

1882,  XVII.,  693.  must  bc  given  to  the  officer  ordering  the  same  within  five  days  of  the  date  of  such 
election ;  and  he  shall  forward  such  notice  and  the  returns,  without  delay,  through 
the  proper  officers,  to  the  Adjutant  and  Inspector  General,  who  shall  then  order  a 
court  of  inquiry  to  determine  the  cause,  the  findings  of  which  court  shall  be  final, 
lu  the  case  of  unattached  companies  or  regiments,  the  Adjutant  and  Inspector 
General  shall  issue  orders  for  elections,  and  shall,  on  tie  receipt  of  the  returns, 
announce  the  results.     Contests  and  protests  shall  be  decided  as  above  provided  for. 

How  officers  Sec.  360.  Couiniissioned  officers  shall  take  rank  according  to  the  date  of  their 

take  rank. 

Ti-  commission,  and  when  two  of  the  same  grade  bear  an  even  date,  the  date  of  previous 

commission  shall  govern ;  and  if  these  also  be  of  even  date  and  equal  rank,  then  the 
rank  shall  be  determined  by  lot,  drawn  before  the  commander  of  the  brigade,  regi- 
ment, battalion,  company,  or  detachment.  Nothing  in  this  Chapter  shall  be 
construed  so  as  to  vacate  the  office  or  change  the  rank  of  any  officer  now  holding 
commission  in  the  organized  militia, 
staff  officers.  Sec.  361.  Staff  officors  shall  be   appointed   by  their  respective   regimental, 

how  appointed. 

Ji^      ~  brigade,  and  division   commanders,  subject  to  the  approval  of  the  Governor.     The 

'    '  commissions  of  staff  officers  shall  expire  as  soon  as  the  successor  of  such  appointing 

officer  is   commissioned.     When  a  staff  officer  is  continued  in  his  office  bj"^  a  new 

appointing  officer,  he  shall  take  rank  according  to  date  of  his  original  commission. 

Commissioned  Sec.  362.  An}'  commissioncd  officer  shall  have  authority  to  administer  oaths 

officers    mav     ad- 

minister  oaths.       to  miUtarv'  persous,  when  such  maj'  be  necessary;  and  the  same  penalties  shall 

lb.,  694.  ^  . 

attach  to  false  swearing  in  such  cases  as  are  now  provided  b\'  law  in  case  of  perjury. 
Commanding  Sec.  363.  All   Commanding  officers    of   companies,    regiments,    brigades,    or 

officers  may  arrest       ...  .  ^  i         i        •  n 

any  officer  or  pri-  divisious,  shall  ha\  6  power  to  placc  in  arrest  any  ofncer,  and  order  in  confinement 

Tate. 


^^-  any  non-commissioned   officer  or  private,  who  maybe  under  their  command;  and 

persons  in  arrest  or  confinement  will  not  bear  arms  during  the  continuance  of  such 
arrest  or  confinement. 
„-.       .     „j  Sec.  364.  No  officer,  non-commissioned   officer,  or  private,  shall  be  arrested, 

OBi  ccrsana  '  r?  ? 

militia  not  to  be  exccpt  for  trcasou,  felonv,  or  breach  of  the  peace,  while  going  to,  returning  from,  or 

arrested    going  to, 

attending,  or  re-  attending  upon  aiiv  military  diit\',  court-martial,  or  court  of  inquiry,  which  it  is  his 

turning  from  duty.  orj  J.-  .  \        y  ^ 

^-  duty  to  attend. 

Fourth  Brigade. 


ho*w"X7oled:  Sec.  305.  The   corporation  heretofore  known  as  the  Board  of  Field  Officers  of 

property  of. 

7*: 


7t7 the  Fourth  Brigade,  South  Carolina  Militia,  and  subsequently  as  the  Board  of  Field 
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Officers  of  the  Fourth  Brigade,  South  Carolina  Volunteer  Troops,  shall  hereafter  ^-  ^-  '**'*-• 
consist  of  the  Brigadier  General  commanding  the  Fourth  Brigade,  South  Carolina 
Volunteer  Troops,  and  the  field  officers  of  the  regiments  and  battalions  now  consti- 
tuting the  said  Fourth  Brigade,  viz.:  First  Regiment  of  Rifles,  Seventeenth  Regiment 
of  Infantry,  Carolina  Rifle  Battalion,  First  Regiment  Artillei'y,  German  Artillery, 
and  one  squadron  of  cavalry;  and  tlieir  successors  in  office.  The  said  corpora- 
tion, so  composed,  shall  continue  to  be,  and  shall  be,  a  body  politic  and  corporate, 
for  the  purpose  of  holding  all  property,  both  real  and  personal,  now  owned  or  here- 
after to  be  acquired  by  the-  said  Board  for  the  benefit  of  the  said  Brigade  as  now 
constituted. 

The  said  corporation,  so  composed,  shall  continue  to  have,  and  shall  have,  power 
to  take,  purchase,  and  hold  property,  both  real  and  personal,  for  the  benefit  of  the 
said  Brigade  as  hereby  constituted,  and  the  same  to  pledge,  sell,  and  transfer  from 
time  to  time,  on  such  terms  and  under  such  conditions  and  subject  to  such  regula- 
tions as  may  be  prescribed  by  the  said  corporation :  Provided,  lioioever,  That  the 
property  now  held  by  them  and  known  as  the  Citadel  Green  shall  forever  be  kept 
by  them  as  a  place  for  the  military  exercises  of  said  Brigade:  And  provided  further, 
That  upon  the  re-organization  of  the  State  Military  Academy,  the  corps  of  cadets 
shall  have  the  right  to  use  the  said  Citadel  Green  as  a  place  for  military  exercises 
and  recreation,  under  such  regulations  as  may  be  prescribed  by  the  Board  of  Visitors 

thereof. 

Arms,  &c. 

Sec.  366.  Each  regularly  organized  company  of  the  militia  shall  be  furnished      Each  organized 

compnDT  of  mifitia 

by  the   State  with  such  arms -and  equipments  as  are  required,  upon  the  written  «°    be '  furnished 

with. 


requisition  of  the  commanding  officers  of  such  companies  respectively,  approved  by  issa,  xvn.,  695. 
the  regimental  commander.     And  the  arms  and  equipments  so  furnished,  together 
with  all  other  military  property  whicli  may  be  furnished  to  any  organization  of  the 
militia,  shall  remain  and  continue  to  be  the  property  of  the  State,  to  be  used  for 
military  purposes  only,  and  to  be  returned  whenever  called  for  by  proper  authority. 

Sec.  367.  Any  officer  who  shall  receive,  according  to  the  provisions  of  this  ChajD-  Dutr  of  officers 

respecting. 

ter,  any  arms,  equipments,  or  other  militar}'  property  from  the  State,  shall  distribute  lb. 

the  same  to  his  command  as  he  shall  deem  proper,  taking  vouchers  therefor;  and  he 
shall  require  those  to  whom  they  are  distributed  to  return  them  at  such  time  and 
place  as  he  shall  order  and  direct;  and  every  officer,  non-commissioned  officer,  and 
private  of  any  company  of  the  militia  to  whom  any  arms,  equipments,  or  other 
military  property  shall  be  so  delivered,  shall  be  held  personally  responsible  for  its 
care,  safe-keeping,  and  return.     He  shall  use  the  same  for  military  drills,  parades, 


GENERAL  STATUTES.  [part  i., 

and  musters  only;  ami  upon  receiving  a  discharge,  or  otherwise  leaving  the  military 
service,  or  upon  the  demand  of  his  commanding  officer,  he  shall  forthwith  surrender 
and  deliver  up  the  said  arms  and  equipments,  together  with  all  other  military 
property  that  may  be  in  his  possession,  to  the  said  commanding  officer  in  as  good 
order  and  condition  as  the  same  were  at  the  time  he  received  them,  reasonable  use 
and  ordinary  wear  thereof  excepted. 
Annual  tiix  to  be  Sec  368.  The  Couuty  Commissioners  of  Charleston  County  are  hereby  author- 

levicd    by    County 

Commissioners  of  jged  and  directed  to  levy  an  annual  tax  of  one-eiffhth  of  one  mill  on  all  the  taxable 

Charleston  County  •'  '^ 

o°f'  that°crun'ty'^  property  in  the  city  of  Charleston,  the  same  to  be  collected  by  the  County  Treas- 

how   money   to  be 

distributed.  ui'cr  of  Charlcstou  Count}',  for  the  benefit  of,  and  to  be  paid  over  to,  the  Board  of 

1882,  XVII.,  6S)5. 

Field  Officers  of  the  Fourth  Brigade,  South  Carolina  Volunteer  Troops.  The  fund 
arising  from  the  said  levy  shall  be  distributed  by  the  said  Board  of  Field  Officers 
among  the  companies  of  the  said  Fourth  Brigade  and  the  Charleston  Light  Dragoons, 
in  proportion  to  the  avei'age  attendance  at  such  drills  and  parades  as  may  be  desig- 
nated by  the  said  Board  of  Field  Officers.  The  moneys  thus  appropriated  shall  be 
expended  by  said  companies  only  for  the  purchase  of  arms,  ammunition,  equipments, 
and  uniform,  and  for  such  other  expenses  as  may  be  necessary  for  the  military 
efficiency  of  the  said  companies;  and  the  company  commander  shall,  on  the  fifteenth 
day  of  September  of  each  year,  make  a  full  report  of  the  said  expenditures  to  the 
commanding  officer  of  the  said  Fourth  Brigade,  who  shall  forward  the  same  to  the 
Adjutant  and  Inspector  General:  P/'o/'A/crf,  That  one-tenth  of  the  amount  collected 
by  the  said  levy  shall  be  paid  by  the  said  Board  of  Field  Officers  to  the  commanding 
officer  of  the  National  Guard  in  the  city  of  Charleston,  to  be  by  him  distributed  to 
the  companies  of  his  command  in  the  city  of  Charleston,  the  commanders  of  which 
shall  expend  and  report  the  same  in  like  manner  as  provideil  for  the  companies  of 
the  Fourth  Brigade. 
Regulations   as  Sec.  369.  The  Governor  shall  call  in  all  arms,  equipments,  ami  munitions,  which 

to  arms   in  bands 

of  improper  par-  are  in  the  hands  of  any  persons  not  authorized  by  law  to  hold  the  same.  Any 
lb.,  696.  officer,  non-commissioned  officer,  or  private,  who  shall,  contrary  to  the  lawful  order 
of  the  proper  officer,  retain  in  his  possession  or  control  any  arms,  eiiui[iments,  or 
other  article  of  military  jiroperty  belonging  to  the  State,  or  who  shall  wilful!}'  or 
maliciously  destroy  or  injure  any  such  property,  or  who  shall,  when  not  on  duty, 
use  or  wear  any  such  projierty,  without  permission  of  his  commanding  officer,  shall 
be  tried  by  court-martial  ami  punished  as  hereinafter  provideil.  And  all  other  per- 
sons who  shall  wilfully  or  maliciously  destroy  or  injure,  orimrchase,  retain,  or  liave 
in  custody  or  possession,  witliout  right,  any  such  military  ])ro|)erty  lielonging  to 
the  State,  and  shall,  after  demand,  refuse  to  deii\er  the  same  to  any  officer  entitled 
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to  take  pos.sesision  thereof,  shall  be  deemed  guilty  of  a  mi.sdemeanor,  and  upon  con-  ^-^^  '*'2- 
viction  shall  be  punished  by  a  fine  double  the  amount  of  the  value  of  such  military 
property  so  injured,  destroyed,  purchased,  or  retained,  or  bj"  imprisonment  in  the 
County  j:iil  I'or  two  days  for  every  dollar  of  such  fine;  and  such  fine  shall  be  paid 
into  the  military  fund  of  the  regiment  to  which  such  property  belonged*  Any  com- 
manding officer  may  take  possession  of  such  military  property  wherever  the  same 
may  be  found. 

Sec.  370.  In  order  to  facilitate  the  collection  of  arms  aud  military  property  of  Reward  for  re- 
covery of  arms. 

the  State,  the  Governor  shall  be  authorized  to  allow  the  following  sums  for  the  res-  i382,  xvii.,  mb. 
toration  of  such  property,  to  wit :  For  every  Remington  rifle,  50  cents;   for  every 
"Winchester  rifle,  S2.00;  for  every  set  of  equipments,  10  cents  ;  for  ever}-  100  rounds 
ball  cartridges.  10  cents':  Provided,  That  such  arms  are  not  returned  by  any  legally 
organized  body  of  troops  to  whom  they  were  issued. 

Sec.  371.  Any    officer   receivina'  public  property    for  military   use  shall  be     officers  receiving 

■"  "  arms    accountable 

accountable  for  the  articles  so  received  by  him,  and  shall  not  be  discharged  or  allowed  ?'i!li55i!^: 

to  resign  from  the  service  until  he  has  returned  to  the  Adjutant  aud  Inspector  Gen- 
eral receipt  from  his  successor  in  command,  or  a  proper  accounting  officer,  for  the 
articles  issued  to  him.  in  good  order  and  condition,  or  shown  to  the  Adjutant  and 
Inspector  General,  by  satisfactory  proof,  that  any  article  not  so  accounted  for  has 
been  properly  expended  in  the  service,  or  injured,  lost,  or  destroyed,  without  any 
default  or  neglect  on  his  part;  and,  if  lost  or  wilfully  injm-ed  or  destroyed  through 
the  misconduct  of  any  person,  that  reasonable  efforts  have  been  made  by  him  to 
recover  or  prosecute  for  the  same;  and,  in  addition,  he  shall  be  liable  to  make  good 
to  the  State  all  such  propertj-  so  injured,  lost,  or  destroyed,  hj  any  neglect  or  default 
on  his  part,  and  for  the  recovery  of  which  he  has  made  no  reasonable  elTort. 

Parades,  Drills,  etc. 
Sec.  372.'  Commanders  of  companies  shall  cause  their  companies  to  parade  not  .,    ^ 

*  ^  ^  dumber  of  in 

less  than  once  in  each  year;  in  addition  to  such  parades,  they  shall  order  company  drills  ^ac_yea_. 

not  less  than  two  times  each  year.  Regimental,  brigade,  and  division  commanders, 
ma}'  order  out  their  respective  commands,  or  any  part  of  them,  for  parade,  drill, 
review,  or  inspection,  at  such  times  and  places  as  they  may  deem  most  convenient. 
The  Comniiinder-in-Ciiief  may  order  reviews  or  encampments  of  such  portions  of  the 
militia  at  such  times  and  places  as  he  shall  deem  proper. 

Sec.  373.  No  officer,  non-commissioned   officer,  or  private,  shall  fail  in  repair-  „    . , 

^  ^  ^  Punishment  for 

ing  at  the  time  fixed  to  the  place  of  parade,  drill,  or  other  rendezvous   appointed  — °°  J'^^ ""  '°°' 
by  his  commanding  officer,  if  not  prevented   by  sickness  or  some  other  evident 
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necessity,  or  shall  go  from  the  said  place  of  rendezvous  without  leave  from  his  com- 
manding officer,  before  he  shall  be  regularl}'  dismissed  or  relieved,  on  the  penalty 
of  being  punished,  according  to  the  nature  of  his  offence,  by  the  sentence  of  a  court- 
martial. 
Power  of  com-  Skc.  374.  The  commanding  officer  at  any  parade  or  drill  may  cause  those  under 

manding  offic'rs  at. 

i8S2,xvii:;iiii7r  his  command  to  perform  any  field  or  camp  duty  he  shall  require ;  and,  also,  may 
put  under  guard,  for  the  day  or  time  of  continuing  such  parade  or  drill,  an}'  officer, 
non-commissioned  officer,  or  private,  who  shall  disobey  the  order  of  his  superior 
officer,  or  in  any  way  or  manner  interrupt  the  exercises  of  the  day.  He  may  ascer- 
tain and  fix  the  necessary  bounds  and  limits  to  his  parade  ground  (no  road  on 
which  people  usually  travel,  or  more  than  one-half  the  width  of  any  street,  to  be 
included),  within  which  no  spectator  shall  enter  without  leave  from  such  command- 
ing officer ;  and  whoever  intrudes  within  such  limits,  after  being  forbidden,  or  in  any 
way  or  manner  interrupts  or  molests  the  orderly  discharge  of  duty  of  those  under 
arms,  may  be  confined  under  guard  during  the  time  of  such  parade  or  drill. 

How snmmoped to.  Sec.  375.  For    the  purposo  of  notifying  the   non-commissioned   officers  and 

Ih.,  698. 

privates  for  any  parade,  drill,  or  other  rendezvous,  the  commandant  of  each  com- 
pany shall  issue  his  orders,  either  by  warrant  or  otherwise,  to  one  or  more  of  his 
non-commissioned  ofiicers  or  privates,  requiring  them,  respectively,  to  warn  all  the 
officers,  non-commissioned  officers,  and  privates  of  his  company  to  appear  at  the 
time  and  place  appointed,  armed  and  equipped  according  to  law  and  regulation. 
Each  non-commissioned  officer  or  private  to  whom  such  order  shall  be  given,  shall 
give  notice,  either  verbally  or  in  writing,  of  such  time  and  place  to  every  person 
whom  he  is  ordered  to  warn;  or,  in  case  of  his  inability  to  find  such  person,  he  shall 
leave  a  written  notice  at  his  usual  place  of  abode  or  business,  with  some  person  of 
suitable  age  and  discretion,  or  shall  send  the  same  to  him  by  mail.  The  return  of 
such  non-commissioned  officer  or  private,  so  sworn  to,  shall  be  as  good  evidence  on 
the  trial  of  any  person  returned  as  a  delinquent  of  the  fiicts  therein  stated,  as  if 
such  non-commissioned  officer  or  private  had  testified  to  the  same  before  the  court- 
martial  on  such  trial. 
Comp.Tny  officer  Sec.  376.  Au}"  commissioued  officer  of  a  comjiany  niay,  without  warrant,  warn 

may  without  war- 
rant call  out  his  any  or  all  of  the  nicnibers  of  his  command  to  aiiiicar  at  anv  iiarade.  ilrili.  or  reiidez- 

conipany.  i  i  .      i 


•"•  vous.     Such  warning  may  be  given  to  them  cither  personally  nr  by  leaving  a  notice, 

or  sending  by  mail,  in  the  same  manner  as  if  given  by  a  non-commissioned  officer, 
and  his  certificate  shall  be  received  by  any  court-niai-tial  as  legal  c\idcncp  of  such 
warning. 

Sec.  377.  When  a  company  is  jiaradcd,  or  assembled    for  any  other  purpose, 


TITLE  IV.,  CHAP,  xii.]  GENERAL  STATUTES.  129 

the  commanding  officer  may  verball}'  warn  tlie  men  to  appear  on  some  fnture  day,       ^-  ^-  '**2. 
and  not  more  than   thirty  days  from  such   time,   which   shall   be  sufficient  notice 

When   company 

as  respects  the  persons  present;   and  a.  record  of  the  names  of  the  officers  and  pri-  seuibied™ummo''ns 

for  future  parade 

vates  then  present,  sijfned  by  such  com  maud  iti";  officer,  shall  be  sufficient  evidence  m»ybe  verbal,  not 

°  "^  o  J  to  bo  beyond  thirty 

of  such  warnino;.  ij|^ 


1882,  XVII.,  698. 

Sec.  378.  The  officers  and  non-commissioned  staff  officers  of  each  regiment  or     officers  to  be 

summoned   in   the 

battalion  shall  be  warned  to  attend  at  any  parade  or  drill  in  the  same  manner  as  is  ^'^e  mode  as  pri- 


prescribed  by  law  for  the  warning  of  the  privates  of  any  company;  and  the  com-  ^''■-  '^'• 
manding  officer  of  each  regiment  or  battalion  may  designate  and  order  any  or  all  of 
the  non-commissioned  staff  officers  of  the  regiment  or  battalion  to  perforin  that 
duty,  who  shall  make  return  thereof  to  the  commanding  officer  or  adjutant  of  the 
regiment  or  battalion,  in  the  same  manner  and  under  the  same  penalty  for  delin- 
quencies as  are  by  law  imposed  on  non-commissioned  officers  or  privates  of  com- 
panies for  similar  delinquencies. 

Sec.  379.  All  commanding  officers  of  regiments, battalions,  or  companies  may,     Division,  bri- 
gade,   and    regi- 
on any  parade  or  drill,  read  division,  brigade,  or  regimental  orders,  and  notify  the  mental  order?  may 

■"  '  '^  be  read  on  parade. 

officers  and  soldiers  of  their  several  oommaods  to  appear  as  by  such  orders  required,  "'■ 

which  notice  shall  be  a  sufficient  warning  to  all  persons  present. 

Sec.  380.  The  commanding  officer  of  any  division,  brigade,  regiment,  or  battalion,     officers  and  non- 

commissioned  offi- 

may  require  the  commissioned  officers  and  non-commissioned  officers  of  his  command  fori"st?uai°D'^a.nd 

.  .  .  .  drill. 

to  meet  for  instruction,  exercise,  and  improvement,  at  such  times  and  places  as  he  ib. 

shall  appoint;  and  he  may  require  them  to  appear  with  such  aVms  and  accoutre- 
ments as  he  may  prescribe;  said  officers  shall  thereupon  be  formed  into  a  corps  of 
instruction,  without  regard  to  rank,  and  shall  be  thoroughly  instructed  in  the  man- 
ual of  arms,  the  school  of  the  soldier  and  the  company,  and  in  such  other  theoret^ 
ical  and  practical  details  of  duty  as  the  said  commanding  officer  shall  deem  proper. 

Sec.  381.  Any  person  belonging  to  the  militaiy  forces  of  this  State,  going  to  or     Persons  going  to 

drill,  Ac,  to  pass 

returning  from  m\y  parade,  drill,  or  meeting,  which  he  may  be  appointed  by  law  to   — "  "^  '""• 

attend,  shall,  together  with  his  conveyance  and  the  military  property  of  the  State, 
be  allowed  to  pass  free  through  all  toll-gates  and  over  all  toll-bridges  and  ferries. 

Sec.  382.  Within  ten  davs  after  any  parade,  drill,  or  rendezvous  of  any  bat-  .■vdjuiant  to  re- 

■'     <-  •'  .        port    all    absentees 

tallion  or  regiment,  the  adjutant  shall  report  to  the  commanding  officer  the  names  mclu "i^'uuSfo'u 

within  ten  days. 

of  all  line  or  staff  officers  absent  therefrom;  and  the  commanding  officer  shall  order  ju. 

a  court-martial  to  pass  upon  such  delinquencies.  And  at  any  company  parade,  drill, 
or  rendezvous  ordered  by  battalion  commander,  or  hy  law,  absence  of  officers  shall 
be  reported  to  the  regimental  or  battalion  commander  by  the  company  commander, 
and  the  delinquents  court-martialed,  as  above  provided. 

17  GS 
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A.  i>.  1882.  ggp   383    ^\,^y  officer  who   neglects   to  perform  the  duties  of  his  office,  or  to 

TThen  officers  to  obev  the   riffhtful  orders  of  his  superiors,  or  who  is  auiltv  of  conduct  unbecoming 

te    arrested    aDd*'^  f  '  O  ^  O 

1882  xvii  •  "00    ^^  officer  and  a  gentleman,  or  who  violates  any  of  the  provisions  of  this  Chapter, 
may  be  put  under  arrest  by  his  superior  officer,  and  tried  by  a  court-martial. 

Courts-JIariial. 

How  composed.  Sec.  384.  xVll  court.s-martiul  for  the  trial  of  commissioned  officers  shall  consist 

n. 

of  not  less  than  five  nor  more   than   thirteen  officers,  and  in  all  cases  a  majority  of 

the  court  shall  be  of  not  less  rank  than  the  accused.  Regimental  commanders  shall 
have  power  to  appoint  regimental  courts-martial  for  the  trial  of  all  officers,  except 
field  officers,  of  their  re.spective  regiments.  In  all  cases  where  the  regimental  com- 
mander is  the  accuser,  and  for  the  trial  of  all  other  officers  within  their  respective 
commands,  the  commander  of  brigades  shall  have  power  to  order  general  courts- 
martial.  In  all  cases  where  the  brigade  commander  is  the  accuser,  or  where  the 
regimental  or  brigade  commander  neglects  or  refuses  to  order  a  court-martial,  then 
the  court  shall  be  ordered  bj'  the  division  commander.  For  the  trial  of  a  brigadier 
or  major  general,  courts-martial  shall  be  ordered  by  the  Commander-in-Chief. 
Powers  and  Stc.  385.  Courts-martial  may  sentence  an  officer  convicted  b}'  them  to  be  pun- 

duties  of. 

'         Jb.  ished  according  to  the  nature  and  degree  of  the  offence,  and  according  to  military 

usage;  but  in  time  of  peace  such  punishment  shall  not  extend  further  than  cashier- 
ing the  officer  convicted,  and  disqualifying  him  from  holding  any  office  in  the  militia 
of  this  State,  and'imposing  a  fine  not  exceeding  one  hundred  dollars.  Officers 
cashiered  by  sentence  of  a  court-martial  shall  be  precluded  thereby  from  again 
vohmteering  into  the  military  service  of  the  State,  except  the  sentence  be  remitted 
bj'  the  Commander-in-Chief. 
Courts  of  in-  Sec.  386.  Courts  of  inquiry,  to  consist  of  three  officers  and  a  judge  advocate, 

quiry,    how    con- 

^"'°'^'^- may  be  instituted  by  the  Commander-in-Chief,  or  bj'  the  commanding  officer  of  a 

division,  brigade,  or  regiment,  in  relation  to  those  officers  for  whose  trial  they  are 
authorized  to  appoint  courts-martial,  for  the  purpose  of  examining  into  any  military 
transaction,  or  the  conduct  of  any  officer,  either  by  his  own  solicitation,  or  on  a 
complaint  or  charge  of  improper  conduct,  or  for  the  purpose  of  settling  a  military 
question,  or  for  establishing  good  order  and  discipline.  Such  court  of  inquiry  shall, 
without  delay,  report  the  evidence  adduced,  a  statement  of  facts,  and,  when  required, 
an  opinion  thereon,  to  the  officer  instituting  such  court,  who  may,  in  his  discretion, 
thereupon  appoint  a  court-martial  for  the  trial  of  the  officer  whose  conduct  shall 
have  been  inquired  into. 

Sec.  387.  For  the  trial  of  non-conimissionod   officers  and  privates,  regimental 
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couimaiulevs  may.  at  any  time,  appoint  a  court-martial   for   their  respective   regi-       a.  d.  1882. 
ments,  such  courts  to  consist  of  at  least  three   commissioned  officers.     The   court,     how  nonco 

miesiooed    offic 

when  organized,  shall  have  the  trial  of  all  offences,  delinquencies,  and   deficiencies  'Aed.''"'*'*''  ' 


that  occur  in  the  regiment  for  which  it  shall  have  been  appointed.  '        ' '    ' 

Sec.  388.  No  officer,  non-commissioned  officer,  or  private,  shall  be  tried  except  iriai  to  be  on 

written  charges. 

on  written  charges  and   specifications.     The  arraignment  of  the  accused,  the  pro-  ^- 

ceedings,  trial,  and  record,  shall,  in  all  respects,  conform  to  the  forms  and  require- 
ments of  the  United  States  law  and  practice  of  courts-martial,  e.Kcept  as  herein 
otherwise  provided. 

Sec.  389.  The    proceedings   and    sentence    of  a    court-martial  shall,  without 

'  °  Proceedings     of 

delay,  be  transmitted  to  the  officer  ordering  the  court,  or  to  his  successor  in  com-  Warded.'"  ""^ '""' 
mand,  who  shall,  within  fifteen  days  thereafter,  approve,  disapprove,  commute,  or 
remit  the  sentence,  and  issue  his   order  thereon ;  and  he  shall  also  transmit  such 
proceedings  and  sentence,  with  his  action  thereon,  to   the  Adjutant  and   Inspector 
General,  to  be  filed  in  his  office. 

Sec.  390.  Every  member  of  the  court-martial   shall  keep  secret  the   proceed-    secrecy  imposed. 
ings  and  sentence  of  the  court  until  the  same  sh.iU  be  approved  or  disapproved  or 
otherwise  acted  upon  according  to  law,  and  shall  keep  secret  the  vote  or  opinion  of 
any  particular  member  of  the  court,  unless  required   to  give  evidence  thereof  by  a 
court  of  justice  in  due  course  of  law. 

Sec.  391.  The  president  of  every  court-martial  or  court  of  inquiry  shall  be      ^^„    j^^,,   ^^ 

••  iii-ii-i-  i-'i  President    of    the 

the  member  of  the   court   senior  in  rank.  who.  besides  his  duties  and  privileges  as  Court. 

Ih. 

a  member,  shall  be  the  organ  of  the  court  to  keep  order  and  conduct  its  business. 
In  his  absence  the  senior  officer  present  shall  preside,  with  all  the  powers  of  the 
president.  All  the  members  of  such  court  shall,  when  on  duty,  be  in  full  uniform ; 
and  the  court  may  sit  without  regard  to  hours,  and  may  adjourn,  from  time  to 
time,  as  may  be  necessary  for  the  transaction  of  business. 

Sec.  392.  Courts-martial  and  courts  of  inquiiy  are  authorized  and  empowered  p„„ers  of  couns 

,-,.,..  ,  during  session, 

to  preserve  order  during  their  sessions  ;  and   any  person   or  persons   who  sliall  be  Ji. 

guilty  of  disorderly,  contemptuous,  or  insolent  behavior  in,  or  use  any  insulting 
or  contemptuous  or  indecorous  language  or  expressions  to  or  before,  any  such 
court,  or  any  member  of  either  of  such  courts,  in  open  court,  intending  to  inter- 
rupt the  proceedings  or  to  impair  the  respect  or  authority  of  such  courts,  va^y  be 
committed  to  the  jail  of  the  County  in  which  said  courts  shall  sit,  for  a  time  not 
exceeding  twelve  hours,  by  warrant  under  the  hand  and  seal  of  the  president  of 
such  court. 

Sec.  393.  Courts-martial  and  courts  of  inquiry  shall   issue   subpoenas   for  all 
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witnesses  whose  attendance  at  such  courts  may,  in  their   opinion,  he   necessary  in 
May  issue  behalf  of  the  State,  and  also,  on  application,  for  all   witnesses  in   behalf  of  any 

subpcenas. 

1882, xvii., 702.  officer  charged  or  accused,  or  persons  returned  as  delinquents;  and  may  direct  the 
commandant  of  any  company  to  cause  such  subpoena  to  be  served  on  any  witness 
or  member  of  his  company.  Such  court  shall  also  have  power  to  administer  the 
usual  oath  to  witnesses,  and  to  compel  witnesses  to  appear  and  testify,  by  attach- 
ment, fine,  and  imprisonment,  as  courts  of  common  law ;  and  all  sheriffs,  jailers, 
and  constables,  are  hereby  required  to  execute  any  process  issued  by  such  courts 
for  any  of  the  aforesaid  purposes. 

Mayndmin-  Sec.  394.  The  president  of  any  court-martial  or  court  of  inquiry  may  appoint, 

ister  oaths. 

/(..  by   warrant,  under  his   official  signature,  one  or   more   marshals,  who   shall,  whea 

required,  execute  any  process  lawfully  issued  by  such  president  or  court,  and  per- 
form all  acts  and  duties  by  tliis  Chapter  imposed  on  and  autliorized  to  bo  performed  by 
any  sheriff  or  constable.  The  marshals  so  appointed  shall,  before  entering  upon 
their  duties  of  collecting  fines  and  penalties,  execute  a  bond,  with  sufficient  sure- 
ties, to  be  approved  by  the  president  of  the  court  appointing  them,  for  the  faith- 
ful performance  of  their  duties. 
May  appoint  Sec.  395.  For  the  purpose  of  collecting  any   fines   or  penalties   imposed  by 

marshals,    who 

must  execute  jjjy  court-martial  authorized  by  this  Chapter,  the  president  of  the  court  shall,  within 
■"'•  thirty  days  after  the  fines  or  penalties  have  been  imposed  and  approved,  issue  an 

execution  or  warrant  under  his  olficinl  signature,  directed  to  any  marshal  of  the 
court,  or  to  all  and  singular  the  sherifls  and  constables  of  the  State,  thereby  com- 
manding them  to  levy  such  fines  and  penalties,  together  with  the  costs,  on  the 
goods  and  chattels  of  such  delinquent. 

,,    .  Sec.  396.  Every  marshal,  sheriff,  or  constable,  to  whom  any  such  warrant   or 

May  issue  J  '  ^  '  J 

execution  shall  be  directed  and  delivered,  is  hereby  authorized  and  required  to 
execute  the  same,  by  levying  and  collecting  the  fines  and  penalties,  and  make 
return  thereof  to  the  officer  who  issued  the  same,  within  sixty  days  from  tlie  receipt 
of  such  execution  or  warrant,  paying  over  the  amount  collected  to  the  proper 
officer,  in  accordance  with  the  provisions  of  this  Chapter.  Any  marshal,  sherilT,  or 
constable,  failing  or  refusing  to  execute  such  execution  or  warrant  as  heroin 
required,  or  to  make  return  thereof  and  pay  over  fines  so  collected,  shall  be  sub- 
ject to  rule  and  attachment  from  the  Court  of  Common  Pleas  of  the  County 
wlierein  ho  resides,  ujion  motion  of  any  attorney,  ]iresident  of  a  court-martial,  the 
officer  ordering  the  same,  or  :my  oilier  officer  whose  duty  it  is  to  see  that  such 
process  lie  duly  oxecuhMl. 

Ski'.  ;597.   Out  of  the   linns   .'ind    pcnnltirs   iniposcil  bv    Miix'    conrl-m,-irti:il.  nnd 


executions. 
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collected,  there  shall  be  paid,  upon  the  certificate  of  the  president  of  such   court,       a.  d.  1882. 
approved  1)V  the   officer  orderins:  the   same,   to  every   marshal   appointed  by  any      Marshals,  shor- 

t^i  ~'  ■-  .V  I  L  */  ^      ,g-g_  Ac.,  to  execute 

such  court,  one  <lollar  for  every  day   actually   employed   in   the   execution  of  the  ft,r"erusiii|.'^°''  ^ 

,     ,.  ■,<-!•  1882,  XVII.,  703. 

duties  required  01    nun. 

Sec.  398.  For  executing  any  process,  or  performing  any  service  required  by  Payment  of 

M.arshal. 

the  provisions  of  this  Chapter,  sheriffs  and  constables  shall  be  entitled  to  the  same  fees  jt. 

as  they  are  allowed  by  law  for  similar  services  in  civil  or  criminal  cases.  Marshals 
appointed  by  the  president  of  any  court-martial,  to  whom  an  execution  or  warrant 
for  the  collection  of  fines  and  penalties  may  be  directed  or  delivered,  shall  be 
entitled  to  the  like  fees  as  sheriffs  for  similar  services. 

-  Fines  and  Penalties. 

Sec.  399.  Every  officer,  non-commissioned   officer,  or  private,   shall,  on  due      Fees  of  sheriff, 

Ac,  and  of   Mar- 

conviction  by  any  court-martial,  be  subject,  for  the  following  offences,  to  the  fines  !^5L 

and  penalties  thereto  annexed  : 

1.  In  time  of  jjeace,  every  commissioned  officer,  for  disobedience  of  orders, 
neglect  or  ignorance  of  duty,  conduct  unbecoming  an  officer  and  a  gentleman,  or 
prejudicial  to  good  order  and  military  discipline,  neglecting  to  comply  with  or  vio- 
lating any  of  the  provisions  of  this  Chapter,  shall  be  cashiered,  disqualified  from  holding 
any  military  commission,  fined  to  an  amount  not  exceeding  one  hundred  dollars,  or 
reprimanded,  or  be  sentenced  to  all  or  either  of  such  fine  and  penalties,  within  the 
discretion  of  the  court. 

2.  Every  commissioned  officer,  for  non-attendance  at  any  parade,  drill,  or  place 
of  rendezvous,  a  fine  of  not  less  than  three  nor  more  than  twenty  dollars. 

3.  Every  non-commissioned  officer  and  private,  for  non-appearance,  when  duly 
warned,  at  any  company  parade,  inspection,  muster,  or  drill,  a  fine  of  one   dollar; 

'  for  non-appearance  at  a  regimental  or  battalion  parade,  inspection,  or  drill,  a  fine  of 
two  dollars ;  for  disobedience  of  orders,  or  disrespectful  or  insubordinate  conduct,  a 
fine  of  not  exceeding  ten  dollars. 

4.  Every  officer,  non-commissioned  officer,  or  private,  for  neglecting  or  refusing 
to  obey  the  oiders  of  his  superior  officers  on  any  day  of  parade,  drill,  or  inspection,  or  to 
perform  such  niilitavy  duty  or  exercise  as  may  be  required,  or  ileparting  from  his 
colors,  post,  or  guard,  or  leaving  his  place  or  ranks  without  permission,  a  fine  of  not 
more  than  twenty  nor  less  than  three  dollars. 

0.  Every  officer,  non-cominissioned  officer,  or  private,  for  neglecting  or  refus- 
ing to  obey  any  order  or  warrant  to  him  lawfully  given  or  directed,  or  to  make  a 
proper  return  thereof,  or  neglecting  or  refusing,  when  required,  to  summon  a  delin- 
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A.  D.  1SS2.       quent  before  a  court-martial,  a  fine  of  uot  more  than  twenty  nor  less   than   three 
dollars. 

6.  Any  officer,  non-commissioned  officer,  or  private,  who  shall  neglect  or 
refuse  to  surrender  or  deliver  up,  upon  demand  of  his  commanding  officer,  any  arms, 
equipments,  or  other  military  property  of  the  State  that  maj'  be  in  his  possession, 
shall  be  fined  not  more  than  one  hundred  nor  less  than  ten  dollars  ;  and  any  officer 
may  take  possession  of  such  military'  property  wherever  the  same  may  be  found. 

7.  Every  non-commissioned  officer  or  private  appearing  at  any  parade,  drill, 
inspection,  or  review,  deficient  in  arms,  equipments,  or  uniform,  or  in  unserviceable 
or  bad  condition,  if  from  his  own  neglect,  a  fine  of  one  dollar.  In  addition  to,  or 
in  lieu  of,  the  fines  herein  specified,  the  offender  shall  be  liable,  in  the  discretion  of 
the  court,  to  be  dishonorably  discharged  from  the  command  to  which  he  bel5ngs. 

Fines  and  Sec.  400.  All  tines  and  penalties  collected  from  any  officer,  non-commissioned 

penalties. 

1882,  XVII.,  704.  officer,  or  private  of  a  regiment,  shall  l)e  paid  by  the  officer  collecting  the  same  to 
the  paymafe-ter  of  the  regiment  to  which  the  person  so  fined  belonged,  and  shall  con- 
stitute a  portion  of  the  military  fund  of  such  regiment,  which  shall  be  disbursed  by 
order  of  the  commanding  officer  of  such  regiment :  Provided,  That  in  case  of  mem- 
bers of  unattached  companies,  fines  shall  be  paid  to  the  commanding  officer  for  the 
use  of  said  company.  All  fines  and  penalties  collected  from  anj-  other  commissioned 
officer  shall  be  paid  by  the  officer  collecting  the  same  to  the  Adjutant  and  Inspec- 
tor General  of  the  State,  to  be  expended  for  the  use  of  the  militia  of  the  State. 
How  collected  '^^''-  ^^^  ■  ^ '^^  ^''^'^'^^  regiment  there  shall  be   appointed  a  paymaster,  who  shall 

'■  receive  all  fines  and  penalties   collected  and  payable  to  such  regiment.     He  shall 

give  a  bond  in  the  sum  of  two  hundred  dollars  for  the  faithful  discharge  of  his 
duties,  with  one  or  more  sureties,  to  be  approved  by  the  commanding  officer  of  the 
regiment  for  which  he  is  appointed.  Each  paymaster  shall  be  compelled  to  account, 
at  least  once  in  twelve  months,  and  oftener  if  required,  to  the  commanding  officer 
of  the  regiment  of  which  he  is  paymaster,  which  accounts  shall  be  subject  to  the 
inspection  of  the  Brigadier  General,  Major  General,  and  Commander-in-Chief, 
respectively.  A  copy  of  said  accounts  shall  be  forwarded  to  the  Ailjutant  and 
Inspector  General,  to  be  filed  in  his  office. 

Repealing  Clause. 
Sec.  402.  Chapter  XV..  Title  IV.,  Part  I.,  of  the  Revised  Stitutes  of  South 

Paymaster  to  be 

offl^ie'lof.''""''  Carolina,  relating  to  the  :Mililia;  an  Act  supplementary  to  Chapter  XV..  Title  IV., 
Part  I.,  of  the  General  Statutes  of  South  Carolina,  relating  to  the  militia,  and  for  the 
better  organization  and  government  of  the  same ;  an  Act  to  amend  an  Act  entitled  "Aa 
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Act  supplementary  to  Chapter  XV.,  Title  IV.,  Part  I.,  of  the  General  Statutes  of  ^-  ^-  "*^- 
South  Carolina,  relating  to  the  militia,  ami  fur  the  better  organization  and  government 
of  the  same ;"  an  Act  to  provide  for  the  better  organization  of  the  Fourth  Brigade 
of  South  Carolina  Volunteer  Troops;  an  Act  supplementary  to  Chapter  XV.,  Title 
IV.,  Part  I.,  of  the  General  Statutes  of  South  Carolina;  an  Act  to  amend  an  Act 
entitled  "An  Act  supplementary  to  Chapter  XV..  Title  IV.,  Part  I.,  of  the  General 
Statutes  of  South  Carolina,"  approved  March  22,1878;  an  Act  to  amend  an  Act 
entitled  "An  Act  to  provide  for  the  better  organization  of  the  Fourth  Brigade  of 
South  Carolina  Volunteer  Troops;"  an  Act  to  require  the  commissioned  officers  of 
Volunteer  State  Troops  to  make  certain  annual  reports  to  superior  officers,  are 
hereby  repealed. 
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TITLE    V. 

OF     COUNTIES 


CHAPTER  XIII. 

OF  COUNTIES  AND  THEIR  CORPOBATE  POWERS. 

Sec. 


421.  Horry  County  ;  location  and  boundaries. 

422.  Kershaw    County ;    location   and    boun- 

dai'ies. 


Sec. 

403.  Division   of  State   into   Counties ;   each 

County  a  body  politic. 

404.  Abbeville  County ;   location    and    boun- 

daries, j  423.  Lancaster  County ;    location  and   boun- 

405.  Aiken  Count}- ;  location  and  boundaries.  |               daries. 

406.  Anderson  County;    location    and   boun-  424.  Laurens    County;    location    and    boun- 

daries, daries. 

407.  Barnwell    County ;  location    and    boun-  425.  Lexington    County ;  location   and  boun- 

daries, j              daries. 

408.  Beaufort   County;    location    and   boun-  426.  Marion  County  ;  location  and  boundaries. 

daries.  i  427.  Marlboro   County  ;    location    and    boiin- 

409.  Berkelej-  County;  location  and  boundaries.  daries. 


410.  Charleston  Count}- ;  location  and  boun- 
daries. 


428.  Newberrj-   County ;    location  and  Ijoun- 
daries. 


411.  Chester  County  ;  location  and  boundaries.   '  429.  Oconee  County  ;  location  and  boundaries. 

412.  Chesterfield  County  ;  location  and  boun-   |  430.  Orangeburg  County ;  location  and  boun- 

daries, daries. 

413.  Clarendon  County;  location  and  boun-   |  431.  Pickens  County  ;  location  and  boundaries. 

daries.                                                              i  432.  Richland   County ;    location    and   bouu- 

414.  Colleton   County ;    location    and    boun-   :  daries. 

daries.                                                                433.  Spartanburg  County;  location  and  boun- 

415.  Darlington  County ;  location   and  boun-  daries. 


daries. 

416.  Edgefield   County;    location    and   boun- 

daries. 

417.  Fairfield    County;    location    and    boun- 

daries. 

418.  Georgetown  County;  location  and  boun- 

daries. 

419.  (treenville  County;    location  and  boun- 

daries. 

420.  Hampton    County;    location   and    boun- 

daries. 


434.  Sumter  County  :  location  and  boundaries. 

435.  Union  County;  location  and  boundaries. 

436.  Williamsburg  County;  location  and  boun- 

daries. 

437.  York  Count}- ;  location  and  boundaries. 

Public  Property. 

438.  Property  of  County. 

439.  Public  otlicers  having  care  of  public  build- 

ings may  insure  the  same. 

440.  County  pro]icrty  exempt  from  levy  and 

sale. 


Division  of  .stale  Skltio.n  403.  Tlie  State  of  South  Carolina  is  divideii  into  tliirty-tbur  Judicial 

cachcountjabody  Districts,  Called  Counties.     Each  County  in  a  body   politic  and  corporate,  for  the 

politi«. 

^*'\v-n'a82'    foll<'^^'i"o  purposes:  to  sue  and  be  sued;  to  purchase  and  hold,  for  the  use  of  the 
County,  lands  and  personalty  within  tlie  limits  thereof;  to  make  all  contracts,  and 
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to  do  all  ;K-ts  in  relation  to   the  property  and   concerns  of  the   County   necessary       a.  d.  1882. 
thereto. 

Sec.  404.  ABBEVILLE  COUNTY  is  bounded  as  follows  :  On  the  southwest     Abbeviiic  Coan- 

ty :     location    and 

by  the  Savannah  River,  bv  which  it  is  separated  from  Georgia;   on  the   northwest  L<"""''"'i'''- 

•'  '      -  ■  ^       '  IV.,     661.    g  1  ; 

b^'  Anderson  County,  from  which  it  is  separated  by  aline  (the  old  Iinlian  boundary)   .,si.''      ''''  '   ^  ' 

drawn  from  a  marked  black-gum,  on  the  east  bank  of  the  Savannah  River,  at  the  foot 

of  Grape  Shoals,  (north  50°  east,)  to  a  willow-oak,  marked  "A.  &  P.,"  on  the  .south 

side  of  Saluda  River;  on  the  northeast  bj-  the  Saluda  River,  which  separates  it  from 

Laurens  County;  and  on  the  southeast  by  Edgefield  County,  from  which  it  is  di\ided 

by  a  line  drawn  from  a  point  on  Saluda   River,  one-fourth  of  a  mile  above   Island 

Ford,  and  running  (south  40°  west)  nineteen  miles  and  thirty-eight  chains,  to  a  point, 

and  thence  (south  34°  west)  fourteen  miles  and   sixty  chains,  or  until  it  intersects 

the  Savannah  River,  at  the  mouth  of  Little  River. 

Sec.  405.  AIKEN   COUNTY  is  bounded  as   follows:  On  the   northwest  by     ^iken  coumy; 

location  and  bouD- 

Edgefield  Countj',  from   which  it  is   divided  bv  a  straight  line   commencing  at  the  Jarics. 

IV..  661.664;  v., 

mouth  of  Fox's  Creek,  where  it  emnties  into  Savannah  River,  and  runnina;  thence  to  *"•  ^"^1  Yf;'  i'?'' 

'  *-  \  11.,  lyy.  z4s,  zoi, 

where  the  south  branch  of  Chinquopin  Falls  Creek  (a  tributary  of  the  North  Edisto  >  -  •■ 
River)  intersects  the  Edgefield  and  Lexington  line;  on  the  northeast  by  Lexington 
County,  from  which  it  is  divided  by  said  creek  to  where  it  empties  into  the  North 
Fork  of  the  Edisto  River,  and  by  the  said  North  Fork  to  where  the  dividing  line 
between  Lexington  and  Orangeburg  Counties  (running  from  Big  Beaver  Creek  to 
the  North  Fork  of  the  f]disto)  touches  said  river;  on  the  southeast  by  Orangeburg 
and  Barnwell  Counties,  from  which  it  is  divided  by  a  straight  line  running  by  A. 
J.  Weathersbee's  old  mill,  thence  the  line  established  by  J.  Seth  Mixon,  Deputy 
Surveyor,  to  the  Savannah  River,  at  a  point  below  the  mouth  of  the  LTpper  Three 
Runs  Creek,  said  survey  having  been  made  under  Act  of  Assembly,  approved  14 
March,  1874;  on  the  southwest  by  Georgia,  from  which  it  is  separated  by  the 
Savannah  River. 

Sec.  400.  ANDERSON  COUNTY  is  bounded  as  follows  :  On  the  northwest     Anderson  coun- 

ty ;     location    and 

and  north  by  Ocor.ee  and  Pickens  Counties,  from  which  it  is  divided  by  a  line  com-  ''°"°''"''^- 

'  •  I..  196;   VI..  39, 

mencing  at  the  mouth  of  Cane  Creek,  on  Tugaloo  River,  and  running  thence  to  the  ^''■'■^^'-       •^*'- 

point  where  Eighteen  Mile  Creek  is  crossed  by  the  road  leading  from  Pendleton  to 

Hagood's  Store,  thence  to  the  mouth  of  George's  Creek,  on  Saluda  River ;  on  the 

northeast  and  east  by  Greenville  County,  from  which  it  is  separateil  by  the  Saluda 

River;  on  the  southeast  by  Abbeville  County,  from  which  it  is  dixidcd  liy  a  line 

drawn  from  a  marked  black-gum  on  the  east  bank  of  the  Savannah  River,  at  the  foot 

of  Grape  Shoals,  to  a  willow-oak,  marked  "A.  &  P.,"  on  the  south  side  of  Sahuia 

18  GS 
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A.  D.  18S2.      River;  on  the  southwest  by  the  State  of  Georgin,  from  which  it  is  separated  by  the 
Savannah  River. 
Barnivcii Count}-;  Sec.407.  BARNWELL  COl'NTY  is  bounded  as  follows  :   On  the  northwest. 

location  and  boun- 

^»"^^- by  Aiken  Countv.  from  which  it  is  divided  by  a  line  beginning  at  the   point  upon 

IV.,  tir,4i     VII.,      •'  •'  '  J  p  »:>  I  I 

695.'  ^*^'  '^'^  '  t^6  Savannali  River,  below  the  month  of  the  L'pper  Three  Runs  Creek,  as  estab- 
lished by  the  survej'  of  J.  Seth  Mixon,  under  Act  approved  March  14,  1874,  and 
following  said  line  to  A.  J.  Weathersbee's  old  mill  ;  thence  to  South  Edisto  River, 
in  the  direction  of  the  point  on  the  North  Edisto  River  (mouth  of  Cedar  Branch) 
where  the  line  between  Orangeburg  and  Lexington  Counties,  drawn  from  Big  Beaver 
Creek,  touches  said  river;  on  the  northeast  by  Orangeburg  County,  from  which  it  is 
separated  by  the  South  Edisto  River  as  fer  down  as  Tj'ler's  Ferry;  on  the  southeast 
by  Colleton  and  Hampton  Counties,  from  which  it  is  divided  by  the  old  District  line, 
stretching  from  Nelson's  Ferry,  on  the  Santee  River,  to  Jlatthew's  BlulT,  on  Savan- 
nah River;  and  on  the  southwest  by  the  State  of  Georgia,  from  which  it  is  separated 
by  the  Savannah  River. 
Beaufort  County,  Sec.  408.  BEAUFORT  COUNTY  is  bounded  as  follows  :  West  and  southwest 

location  and  boun- 

±l:l!£5! by  the  State  of  Georgia,  from  which  it  is  separated  bv  the  Savannah  River ;  south 

VII.,  199, 251, 284.       "'  °  r  ^  ? 

and  southeast  by  the  Atlantic  Ocean,  including  in  the  County  all  the  Islands  along 
the  coast  from  the  iiiotil:li  of  tlie  Savannah  River  to  St.  Helena  Sound  ;  northeast 
by  Colleton  County,  from  which  it  is  separated  by  St.  Helena  Sound  and  by  the 
Combahee  and  Salkehatchee  Rivers;  and  north  by  the  centre  of  the  track  of  the 
Savannah  and  Charleston  Railroad,  separating  it  from  the  County  of  Hampton, 
which  was  formerly  a  part  of  Beaufort  County. 
„  .  ,    „     ,  Sec.  409.  BERKELEY  COUNTY  is  bounded  as  follows  :  Eastwardlv,  north- 

Berkeley  County;  *  ' 

daries.  eastwardly,  and  north,  by  the   Santee   River,  separating  it  from  the  Counties  of 

1SS2,  XVII.,  e82. 

Georgetown,  Williamsburg,  and  Clarendon  ;  north  also  bv  Orangeburg  ;  west,  north- 
westwardly, and  west,  by  ('olleton  County  ;  souUi  and  southwcstwardly  by  the 
County  of  Charleston  ;  it  shall  include  witliin  its  limits  all  of  the  subdivisions 
formerly  known  as  the  Parishes  of  St.  John's  Berkeley,  St.  John's  Colleton, 
St.  Stejjhcn's,  St.  Thomas'  and  St.  Dennis',  St.  Jaines'  Goose  Creek,  and, 
saving  as  is  hereinafter  excepted,  the  Parishes  of  St.  James'  Santee,  Christ  Church, 
and  St.  Andrew's. 
ciiaries.oncoun.  Sec.  410.  CHARLESTON  COUNTY  is   hounded    as   follows:    Beginning  at 

ty:     location    and 

boundaries. the  moutli  of  Stoiio  Rivcr.  Up  the  said  river  to,  along,  and  throuiili   Wappoo  Cut  to 

Ashley  River  ;  thence  alimg  the  west  baiik  nl'  Ashley  River  to  a  [loint  opposite  the 
old  line  of  the  Parish  of  St.  Phiiiji  on  the  north;  thence  across  Ashley  River  and 

Charleston  Neck,  on  the  said    Paiisli    line,  to   Cooper    River  ;    thiMice  down  Cooper 


1878,  XVI  ,  375. 
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River,  through  Hog  l.'^laiul  Channel,  to  the  point  of  land  at  the  extremity  of  Ilail-  '^-  ^-  '''^• 
drell's  Point  seaward  ;  thence  along  and  skirting  the  marsh  at  high-water  mark  on 
the  main  land,  following  the  line  of  the  shore  nntil  it  reaches  the  mouth  of  Owen- 
daw  Creek,  and  thence  by  the  shortest  line  northeastwardly  to  the  South  Santee 
River,  so  as  to  include  the  village  of  McCiellansville ;  then  down  the  South  Santee 
River  to  the  Ocean,  to  the  limit  of  the  jurisdiction  of  the  State  ;  and  thence  south- 
wardly along  the  line  of  the  jurisdiction  of  the  State  to  a  point  opposite  the  mouth 
of  the  Stono  River;  thence  to  the  first  point  of  departure. 

Six.  411.  CHESTER  COUNTY  is   bounded  as   follows:  On   the  north  by  a      che.ter  County, 

...  '  ^         f     \       n  TT»-  lociition  and  boun- 

line  beginninir  at  a  hickory  tree,  on  the  southwest  side  of  the  Catawba  River,  about  dariea. 

IV.,  662;  v.,  317; 

ten  chains  above  the  mouth  of  Ferrill's  Creek,  and  running  (nearly  south  80°  west)  vii.,  2S4. 
by  an  old  line,  called  and  known  by  the  name  of  the  Line  of  the  New  Acquisition, 
to  an  ash  and  black-gum,  on  the  bank  of  Broad  River,  on  Robert  Elliott's  lands ; 
thence  down  Broad  River  to  the  mouth  of  Sandy  River;  thence  in  a  direct  line  to 
the  mouth  of  Rocky  Creek,  on  the  Catawba  River ;  thence  up  to  the  Catawba 
River,  to  the  place  of  beginning. 

Sec.  412.  CHESTERFIELD   COUNTY  is  bounded  as  follows  :  On  the  north      chesterfield 

County;      location 

by  the  North  Carolina  line ;  on  the   east  by  Marlborough    County,  from  which  it  is  ^""i  boundaries. 

•^  °  •  'IV..  662T"VII., 

separated  by  Great  Peedee  River;  on  the  south  by  Darlington  County,  from  which  jss-aei.ssi;  xii., 
it  is  divided  by  Cedar  Creek,  commencing  at  its  mouth,  where  it  enters  into  the 
Great  Peedee,  and  up  said  creek  to  the  head  of  the  southernmost  branch,  and  thence 
by  a  direct  line  (south  51°  45'  west)  to  the  fork  of  Lynch's  River;  on  the  southwest 
by  Kershaw  and  Lancaster  Counties,  from  which  it  is  separated  by  Lynch"s  River. 

Sec.  413.  CLARENDON  COUNTY  is  bounded  as  follows  :  On  the  north  and     ,       ,    „ 

Clarendon  Coun- 

northwest  b)'  Sumter  County,  from  which  it  is   divided   by  the  following  lines  :  boundTrleT." 
beginning  at  a  corner  on  the  east  side  of  Santee  River,  and  running  thence  (north  76°  iss".   26i:'   sii.', 

°  °  '  o  V  416,  611,  §1. 

east)  si.K  hundred  and  fifty-four  chains,  to  a  forked  pine  corner,  thence  (soutli  82° 
east)  one  hundred  and  four  chains  to  a  pine  corner,  thence  (north  76°  east)  five 
hundred  and  twenty  chains,  to  a  post  on  the  Vance's  Ferry  Road,  thence  (north 
77°  east)  three  hundred  and  si.\ty-eight  chains  and  fiftj'  links,  to  a  corner  in  Poco- 
taligo  River,  thence  (north  34°  east)  one  hundred  and  thirty-l'our  chains  and  fifty 
links,  to  a  corner,  thence  (north  55°  east)  six  hundred  and  fifty  chains  and  fifty  links, 
to  a  corner  in  Black  River,  thence  (north  86i°  east)  sixty-three  chains,  to  a  post  on 
the  Salem  Road,  thence  (north  52°  east)  two  hundred  chains,  to  a  black-gum  corner, 
thence  (north  55°  east)  four  hundred  and  one  chains,  to  a  pine  corner,  thence  (north 
58i°  east)  one  hundred  and  thirtj'-five  chains,  to  the  eastern  side  of  Dyall's  Bay, 
thence  (north  55°  east)  fifteen  chains,  to  Mill  Bay,  thence  (north  57i°  east)  ninet}'- 
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four  chains,  to  two  sweet-gums,  thence  (north  55°  east)  four  hundred  and  sixty- 
six  chains  and  eiglity  links,  to  a  corner  on  the  western  banlc  of  Lyncli's  River,  the 
said  line  being 'forty-seven  and  one-half  miles  and  one  hundred  and  sixty  yards  iu 
length  ;  on  the  northeast  bj'  Darlington  County*  from  which  it  is  separated  by  Lynch's 
River;  on  the  southeast  by  Williamsbui'g  County,  from  which  it  is  divided  by  aline 
(originally  straight,  but  now  a  little  bending  where  it  intersects  Black  River)  beginning 
at  a  point  on  Lynch's  River,  nearly  a  mile  and  a  half  below  the  old  Saw  Mill  Ferry, 
and  running  (south  22i°  west)  about  forty-three  miles,  or  until  it  intersects  the  Santee 
River,  three-quarters  of  a  mile  below  Gaillard's  Island;  on  the  south  and  southwest 
by  the  Santee  River,  which  divides  it  from  Berkeley  and  Orangeburg  Counties. 
Colleton  County;  Sec.  414.  COLLETON  COUNTY  is  bounded  as  follows:  On  the  east  and 

diiries. north  by  Berkeley  County,  from  which  it  is  divided  as  follows  :  by  a  line  beginning 

VII.,  199,  2S4. 

at  the  mouth  of  South  Edisto  River,  where  it  empties  into  the  Atlantic  Ocean,  and 
following  up  said  river  to  the  Dawho  River,  then  by  this  river  to  its  intersection  with 
the  North  Edisto  (here  called  Wadmalaw),  up  this  river  into  New  Cut,  thence 
through  said  cut  into  the  West  branch  of  Stono  River,  and  thence  following  the  course 
of  said  branch  to  its  junction  with  the  Stono  River,  then  up  the  East  branch  of  the 
Stono  River,  about  five  miles  in  a  straight  line  above  Rantowle's  Bridge,  (near  where 
the  line  of  St.  Paul's  Parish  intersects,)  thence  by  a  waving  line  stretching  up  Stono 
Swamp,  and  over  to  Ashley  Hill,  on  Ashley  River,  then  down  this  river  to  Sampit 
Creek,  and  then  up  this  creek  to  its  head,  then  across  the  counlry  northeast  to  Wind- 
sor Hill,  the  extreme  southeast  corner  of  the  County,  then  by  a  sti'aight  line  drawn 
from  Windsor  Hill  (north  49°  west)  to  Four  Hole  Swaiiip,  three-quarters  of  a  mile 
above  Four  Hole  Bridge,  near  Harley's,  then  up  the  Four  Hole  Swamp,  about  fifteen 
miles,  to  the  intersection  of  the  line  drawn  from  Nelson's  Ferry,  on  Santee  River,  to 
Matthew's  Bluff,  on  Savannah  River;  on  the  northwest  by  Orangeburg  and  Barnwell 
Counties,  from  which  it  is  divided  by  the  old  line  running  (south  5.3°  west)  from 
Nelson's  Ferry  to  Matthew's  Blulf,  to  where  it  intersects  the  Big  Salkehatchie  River, 
about  two  miles  and  a  half  abo\e  Brcixham's  Furd;  on  the  southwest  by  Beaufort 
County,  from  which  it  is  separated  liy  the  Salkehatchie  and  ( 'i.]uilj;ihce  Rivers  and 
St.  Helena  Sound. 
„  ,.    ,    „  Sec.  415.  DARLINGTON  COUNTY  is  bounded  as  folIow.s  :  On  the  northeast 

Darlington  Coun- 

bonndiiries.  bv  a  line  beginning  at  the  mouth  of  Cedar  Creek,  thence  down  the  Great  Peedee  to 

IV.,  6li2;     VII., 

199,261,284;  XII.,  tlic  old  District  line,  thence  along  said  line  to'  Lynch's  Ri\cr.  thence  up  the  said 
River  to  the  fork,  (mouth  of  Little  Lyncirs  Iii\cr.)  thence  by  direct  line  (iiortii  51° 
45'  east)  to  tlie  head  of  the  southernmost  branch  nl'  Ceibir  Creek,  thence  down  said 
creek  to  its  mouth,  the  place  of  beginuiiig. 
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Sec.  416.  EDGEFIELD  COUNTY  is  bounded  as  follow.s  :  On   the  southwest 


by  the  Savanuiih  River,  by  which  it  is  separated  from  Georgia;   on  the  northwest     Edgeflew coun- 

'      •'  ^  o       :>  ty.     location     and 


by  a  line  drawn  from  the  mouth  of  Little  River  (north  34°  east)  fourteen  miles  and     °"°  ""m-   vT" 
sixty  chains,  to  a  point,  and  thence  (north  40°  east)  nineteen  miles  and  thirty-eight  284|  xiv./eas. 


chains,  or  until  it  intersects  Saluda  River  at  a  point  oue-fourtli  of  a  mile  above  Island 
Ford  ;  on  the  northeast  b}'  Nowljerry  County,  from  which  it  is  separated  by  the 
Saluda  River  ;  on  the  southeast  by  Lexington  and  Aiken  Counties,  from  wliieh  it 
is  divided  by  a  line  drawn  from  Rocky  Creek,  on  Saluda  River,  in  the  direction  of 
Silver  Bluff,  on  Savannah  River,  to  where  such  line  intersects  the  south  branch  of 
Chinquepin  Valh  Creek  (a  tributary  of  the  North  Edisto  River),  and  thence  to  the 
mouth  of  Fox's  Creek,  where  it  intersects  the  Savannah  River. 

Sec.  417.  FAIRFIELD  COUNTY  is  bounded  as  follows :  On  the  north  by     FairBeid cou-ty; 

location  and  boun- 

Chester  County,  from  which  it  is  divided  by  a  line  running  from  the  mouth  of  Rocky  ''"•"°°' 

Creek,  on  the  Catawba   River,   to  the  mouth  of  Sandy  River,  on  Broad  River;  on        ■>      >      • 

the  west  and  southwest  by  Broad  River,  by  which  it  is  separated  from  the  Counties  ^  ^s-/  <^^ /  /  v>^. 

of  LTnion,  Newberry,  and  Lexington  ;  on  the  south  by  Richland  County,  from  which 

it  is  divided  by  Little  River,  from  its  mouth  up  to  a  point  about  half  a  mile  al  ove 

the  plantation  of  Mr.  Shaffer  (one  mile  above  the   mouth  of  Shaffer's  Creek),  and 

a  line  running  from  thence  in  a  direct   course   to   the  Round   Top.   near  Dohertie's 

Mill ;  on  the  east  by  the  Counties  of  Kershaw  and   Lancaster,  from  which  it  is 

divided  by  a  line  drawn  from  the  last  mentioned  point.  Round    Top  (north  18°  15' 

east)  fourteen  miles  and  twentj'-three  chains,  to  the  intersection  of  Wateree  River, 

where  Cornell's  Creek  enters  it;  thence  up  the  Wateree  and  Catawba  Rivers  as 

high  as  the  mouth  of  Rocky  Creek. 

Sec.  418.  GEORGETOWN  COUNTY  is  bounded  as  follows  :  On  the  north      Georgetown 

County:      iocation 

and  northeast  bv  Marion  and  Horry  Counties,  from  which  it  is  separated  as  follows:  and  boundaries. 

IV.,6ti2;  V:.407, 

from  Marion  County  by  the  Great  Peedee  River,  from  Britton's  Ferry  to  its  junction   '"^^  ^^^'  '">^-- 

with  the  Little  Peeilee  River ;  from   Horry  County   by  the  Great   Peedee   River, 

from  its  junction  with  the  Little  Peedee  to  its  junction  with  Bull  Creek,  and  thence 

by  said  Creek  to  Waccamaw  River,  and  thence  by  said  river  down  to  a  point  about 

half  a  mile  below  Prince's  Creek,  and   thence   by  a  line  running  (north  862°  east) 

live  miles  and  sixty-seven  chains,  to  a  cedar  post   on  the  sea-shore,  planted  at  low 

water  mark  ;   on  the  southeast  by  the   Atlantic  Ocean,  including  all  the  islands 

between  the  last  mentioned  cedar  post  and  the  mouth  of  South  Santee  River;  on  the 

south  and  southwest  by  the  Counties  of  Charleston  ami  Berkeley,  from  which  it  is 

separated  by  the  South  Santee  and  Santee  Rivers  as  far  up  as  Leneud's  Ferry ;  on 

the  v\-est  and  northwest  bv  Williamsbura'  Countv.  from  which  it  is  divided  by  the 
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A.  D.  18S2.       niain  road  leading  from  Leneud's  Ferry,  on  the  Santee  River,  across  Potato  Ferry 
(on  Black  River),  to  Brittons  Ferry,  on  the  Great  Peedee. 
Gree-viiieCoun-  8ec.  419.  GREENVILLE  COUNTY  is  bounded  as  follows  :  On  the  north  by 

tj;     location     and 

^ii°'245  '84  ^^^  North  Carolina  line ;  on  the  east  and  southeast  by  Spartanburg  and  Laurens 
Counties,  from  which  it  i.s  divided  as  follows  :  from  Spartanburg  County,  by  a  line 
commencing  on  the  North  Carolina  line,  at  a  .stone  marked  ''S.  C,"  on  the  east  side 
of  Blackstock  road,  near  the  Tryon  Mount;iin,  and  running  (south  2°  east)  twenty- 
two  miles  and  si.xty-four  chains,  or  until  it  intersects  the  Enoree  River  at  Abner's 
Mill ;  thence  down  the  Enoree  River,  to  a  point  about  one  mile  and  three-quarters 
below  Anderson's  Bridge  (the  corner  of  Greenville  and  Laurens  Couuties) ;  from 
Laurens  Count}',  by  a  line  commencing  at  said  point  (opposite  Zadock's  Ford), and 
running  (south  17°  west)  eleven  miles  and  sixty  chains,  to  a  point ;  thence  (south 
4°  east)  three  miles  and  forty-fne  chains,  to  a  wator-oak,  marked  "L.  G.."  on  Reedy 
River;  thence  running  to  the  mouth  of  Line  Creek,  where  it  enters  the  Saluda 
River  ;  on  the  west  by  Amlerson  and  Pickens  Counties,  from  which  it  is  separated 
by  the  Saluda  River. 
„      .    ,  Sec.  420.  HAMPTON  COUNTY  is  bounded  as  follows  :  On  the  northeast  by 

Hamptoo  Coun-  '' 

boundaries!  Colletou  Couutv,  froui   which   it  is   separated  by  the  Combahee  and  Salkehatchie 

18r87xVI^375r  ^ 

Rivers  ;  on  the  northwest  by  Barnwell  Count}" ;  and  on  the  south  by  the  centre 
line  of  the  track  of  the  Savannah  and  Charleston  Railroad  separating  it  from  Beau- 
fort County,  of  which  it  was  once  a  part. 
Horry    County:  Sec.  421.  IIORRY  COUNTY  is  boundcd  as  follows  :  On  the  southeast  liy  the 

location  and  boun- 

?"l!^ Atlantic  Ocean,  a  line  of  thirtv-one  miles;  on  the  northeast  by  the  North  Carolina 

IV..  663.  !  .  !  J 

v.,  Ml,  344.  YifiQ^  beginning  at  a  cedar  stake  (marked  with  nine  notches)  on  the  sea-shore  of  Goat 
Island,  about  one  and  a  quarter  miles  east  of  the  mouth  of  Little  River,  and  running 
from  thence  until  it  intersects  Lumber  River  (about  five  and  a  fourth  miles  to  the 
east  of  Newsom's  Ferry);  on  the  west  and  southwest  by  Marion  and  GeorgetowQ 
Counties,  from  which  it  is  separated  as  follows  :  by  Lumber  River  to  Little  Peedee 
Ri\  er.  thence  by  Little  Peedee  River  to  its  junction  with  Great  Peedee  River, 
thence  by  Great  Peedee  River  to  its  junction  witii  Bnll  Creek,  thence  b}"  said  creek 
to  the  Waccamaw  River,  and  down  this  river  to  a  point  about  half  a  mile  below 
Prince's  Creek  ;  and  thence  by  a  line  running  over  to  a  cedar  post  on  the  sea-shore 
(north  86i°  east)  five  miles  and  sixty-seven  chains. 
K„,,,„„ ,.„„„,,.  Sec.  422.  KERSHAW   COCNTY  is   bounded   on   the  southeast   by  Sumter 

location  and  boun-  ,,.-..,,,  ,.  ...  ,ci.  »-n  t  i» 

darica.  (  ouuty,  Iroiu  whicii  it  IS  diviiliMl  by  a  line  begniningat  bpivey  s  Perry,  on  Lynch  s 

v.,  218:  VI.,  89: 

VII.,  270.  28  4:   River,  and  extending  (south  45°  west)  about  twenty-four  miles,  or  until  it  intersects 
the  Salisbur\'  Road,  in  Col.  D.  Stark's  plantation;  from  thence  (south  84°  west)  about 
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one  mile,  to  Big  Swift  Creek,  opposite  to  Raglin's  Gut ;  and  thence  by  this  gut  to  ^-  ^-  "^-• 
Wateree  River;  on  the  southwest  b}'  Riohlan<l  County,  from  which  it  is  divided  by  a 
line  beginning  at  the  Wateree  River,  opposite  to  the  last  mentioned  point,  and  run- 
ning (south  66°  west),  or  by  Raglin's  Creek,  to  Spears'  Creek;  thence  up  Raglin's 
Creek  to  its  head;  thence  by  a  straight  line  (north  iOi°  west)  ten  miles  seventeen 
chains;  thence  (north  56*°  west)  one  mile  fourteen  chains,  to  a  point  over  Rice 
Creek,  on  Peay's  jilantation.  nearly  half  a  mile  above  the  fork  of  Twenty-five  Mile 
Creek;  on  the  west  by  Fairfield  County,  from  it  is  separated  by  a  line  drawn  from  the 
last  mentioned  point  (north  18i°  east)  twenty-three  miles  fourteen  chains,  or  until 
it  intersects  the  Wateree  River,  and  up  the  said  river  half  a  mile  above  Peay's  Ferry  ; 
on  the  northwest  and  north  by  Lancaster  County,  from  which  it  is  divided  by  the 
following  lines:  beginning  at  the  Wateree  River,  half  a  mile  above  Peay's  Ferry,  and 
running  (north  47°  east)  nine  miles  thirty-seven  and  a  half  chains,  thence  (north  47° 
east)  forty-seven  chains, to  the  Beaver  Creek  Road,  thence  (north  72J°east)  seventy 
and  a  half  chains  ;  thence  (north  48°  east)  two  miles  sixty-three  chains,  or  until  it 
intersects  Lyuch's  River,  about  ten  chains  above  Harrison's  Ford;  on  the  north- 
east hy  Chesterfield  and  Darlington  Counties,  from  which  it  is  separated  by 
Lynch's  River  down  tu  the  place  of  beginning. 

Sec.  423.  LANCASTER  COUNTY  is  bounded  as  follows :  On  the  north  by  the     Lancaster Co«n- 

ty;     location     and 

North  Carolina  line  ;  on  the  west  bv  the  Catawba  Ri\  er  and  Bis:  Sugar  Creek  from  the  ''°"°''»"^^- 
point  where  it  enters  said  river  to  the  intersection  of  the  North  Carolina  line,  which  sgr^  'vi^'m^'vu*' 
separates  it  from  the  Counties  of  York,  Chester,  and  Fairfield ;  on  the  south  b\-  Ker- 
shaw Count}',  from  which  it  is  divided  by  a  line  beginning  at  a  point  on  the  Wateree 
River,  half  a  mile  above  Peay's  Ferry,  and  running  (north  47°  east)  six  miles  and 
thirty-seven  and  a  half  chains,  thence  (north  74°  east)  forty-seven  chains,  thence 
(north  72i°  east)  twenty  chains  and  thirty  links,  thence  (north  48°  east)  sixty-three 
chains,  to  where  the  Rocky  River  Road  crosses  the  Hanging  Rock  Creek,  thence 
south,  following  the  road  to  Camden,  down  to  a  point  opposite  to  Miller's  house,  or 
at  the  head  of  a  branch  of  Hanging  Rock  Creek,  thence  (north  62i°  east)  fourteen 
and  a  half  miles,  or  until  it  intersects  Lynch's  River,  at  Harrison's  Ford  ;  on  the 
east  by  Chesterfield  County,  from  which  it  is  separated  by  Lj'nch's  River. 

Sec.  424.  LAURENS  COUNTY  is  bounded  as  follows:  On  the  southwest  by     i,„„„„, conntv; 
the  Saluda  River,  by  which  it  is  separated  from  Abbeville  Count}';  on  the  northwest  daries. 

IV..    6111:      v., 

by  Greenville  Count}',  from  which  it  is  divided  by  a  line  commencing  at  the  mouth  22o,6i5;Vii.,284. 
of  Line  Creek,  where  it  enters  the  Saluda  River,  and  running  five  miles  and  forty- 
five  chains   to  a  water-oak,  marked   "L.  G.,"   on  Reedy  River,  thence   (north  4° 
west)  three  miles  and  fort3'-five  chains  to  n  point,  thence  (north  17°  ea-st)  eleven 
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miles  and  sixty  chains,  to  the  ford  on  Enoree  River,  opposite  Zadock's  Ford  ;  on 
the  northeast  by  the  Enoree  River,  which  separates  it  from  Spartanburg  and  Union 
Counties;  on  the  southeast  by  Newberry  Countj^  from  which  it  is  divided  by  the 
oh]  road  leading  from  Odel's  Ford,  on  the  Enoree  River,  to  Island  Ford,  on  the 
Saluda  River. 
LwingeonCou-      '     Sec.  425.  LEXINGTON  COUNTY  is  bounded  as  follows:  On  the  north  and 

ty:     location    and 

boundaries. northcast  bv  Fairfield  and   Richland   Counties,  from   which  it  is  separated  by  the 

IV..    664;       v.,  •'  ■  I  J 

wiil  248,  '^ el  Broad  and  Congaree  Rivers;  on  the  southe.'ist  by  Orangeburg  County,  from  which  it 
is  divided  by  Beaver  Creek,  from  its  mouth  to  the  head  of  its  main  branch,  and  then 
by  a  direct  line  to  the  mouth  of  the  Cedar  Pond  Branch,  on  the  north  fork  of  Edisto 
River;  on  the  southwest  by  Aiken  County,  from  which  it  is  separated  by  the  north 
fork  of  Edisto  River,  to  the  mouth  uf  the  south  branch  of  Chinquepin  Falls  Creek, 
and  then  by  said  creek  to  a  point  where  it  intersects  the  line  drawn  from  Siher 
BluiT.  on  the  Savannah  River,  to  the  mouth  of  Rocky  Creek,  on  Saluda  River;  on 
the  northwest  by  Edgefield  and  Newberry  Counties,  from  which  it  is  divided  by  a 
line  drawn  from  Silver  Bluff,  on  Savannah  River,  to  the  mouth  of  Rocky  Creek,  on 
Saluda  River,  and  thence,  on  the  same  course,  to  Broad  River. 
Marlon  County;  Sec.  426.  MARION  COUNTY  is  bouuded  as  follows:    On  the  northeast  by 

location  and  boun- 

^'•'!?! North   Carolina,   beginning  at  Lumber   River,   at  the  northwest  corner  of  Horry 

IV..  Ii6?,;    VII.,  '  e  o  J 

xii  w'ssl^''  County,  and  running  (noith  47i°  west)  thirty-one  miles  and  thirty  chains,  to  a  point 
designated  by  a  dead  pine  tree,  near  McKensie's  house,  half  a  mile  south  and  south- 
east from  the  road  leading  from  the  Red  Bluff,  (on  Green  Swamp,)  in  Marlborough 
County;  on  the  northwest  by  Marlborough  and  Darlington  Counties,  from  which  it 
is  separated  by  a  line  beginning  at  the  said  pine  tree  on  the  North  Carolina  line,  and 
running  (south  22i°  west)  to  Lynch's  River,  opposite  to  the  same  line  continued, 
dividing  Williamsburg  County  from  Clarendon  County;  on  the  southwest  and  south 
by  Williamsburg  and  Georgetown  Counties,  from  which  it  is  di\i(k'il  by  Lynch's 
River  and  Great  Peedee  River;  on  the  east  by  Horry  County,  from  which  it  is 
separated  by  Little  Peedee  and  Lumber  Rivers. 
Marihorough  Sec.  427.  MARLBOROUGH  COUNTY  is  bounded  as  follows:  On  the  north- 

Cuuoty  ;     location 

and  bouniiariea.      (j^^gj,  .jnd  uorth  bv  the  North  Carolina  line  ;  on  tlie  southwest  by  the  Great  Peedee 

IV..  662;     VII.,  ■'  ■' 

19S,  284.  River,  which  separates  it  from  the  Counties  of  Chesterfield  and  Darlington;  and  on 

the  southeast  by  Marion  (^'nunty,  fnnn  which  it  is  divided  by  a  line  drawn  from  a 
dead  pine  on  the  North  Caiolina  line,  (south  225°  west.)  twenty-four  and  three- 
fourths  miles,  until  it  intersects  the  Great  Pec<lec  Ri\er. 

Sec.  428.  NEWBERRY  COUNTY  is  bounded  as  follows:    On  the  northwest 
by  Laurens  County,  from  which  it  is  di\ided  by  a  lint',  beginning  at  the  I.sland  Ford, 
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on  Saluda  River,  and  running  thence  along  the  old  road  to  Odel's  Ford,  on  Enoree       *■  ^-  '**^- 
River:  and  on  the  north  by  a  line  commencing  at   Odel's   Ford,   on  Enoree  River,     Newberry Coun- 

'  •'  °  '  ty  ;     location   and 

and  running  thence  down  Enoree  to  Anderson's  Ford,  thence  along  the  road  to  Hill's    ""°  """;  y^^ 

.  199   24S    262   284. 

Ford,  on  Tiger  River,  thence  down  the  same  to  the  mouth,  thence  down  Broad  River 
to  Hughey's  Feny,  by  which  it  is  separated  from  Fairfield  County;  and  on  the 
southeast  by  a  straight  line  drawn  from  Hughey's  Ferry,  formerly  Ruff's,  (south 
17i°  west,)  sixteen  miles  and  twenty-three  chains,  or  until  it  intersects  the  Saluda 
River,  opposite  Rocky  Creek,  and  thence  up.  the  Saluda  River  to  the  place  of 
beginning. 

Sec.  429.  OCONEE  COUNTY  is  bounded  as  follows:     On  the  north  by  the      Ooonee  county,- 

location  and  boun- 

North  Carolina  line:  on  the  east  by  Pickens  County  from  which  it  is  divided  by  a  ^^11^ 

'  •'  -  -  1S7.S  XV.,  1014. 

line,  covering  the  southern  boundary  of  the  State  of  North  Carolina,  where  the  Tox-  2S9,'^mI;    Con'j 

Art'.  11.,  >fl. 

away  River  enters  this  State,  and  thence  down  the  centre  of  said  river,  by  whatever 
names  known,  to  Ravenel's  Bridge,  on  Seneca  River,  and  thence  along  the  centre  of 
the  road  leading  to  Pendleton  village,  until  it  intersects  the  line  of  the  County  of 
Anderson;  on  the  south  by  Anderson  County,  from  which  it  is  divided  by  a  line 
commencing  at  the  mouth  of  Cane  Creek,  on  Tugaloo  River,  and  running  thence 
along  the  line  which  originally  separated  Anderson  from  Pickens  District  to  its 
point  of  intersection  with  the  public  road  leading  from  Ra^'enel's  Bridge  to  Pendle- 
ton village;  on  the  west  and  northwest  by  the  State  of  Georgia,  from  which  it  is 
separated  by  the  Tugaloo  and  Chatooga  Rivers. 

Sec.  430.  ORANGEBURG  COUNTY  is  bounded  as  follows:  On  the  north     orangebnrg 

County :     location 

and  northeast  by  Richland  and  Clarendon  Counties,  from  which  it  is  separated  by  a°d  boundaries. 

•'  '  "^  •'  v.,   407;     VII., 

the  Congjiree  and  Santee  Rivers;  on  the  southeast  by  Berkeley  and  Colleton  xiv.^ms.'  ^**' 
Counties,  from  which  it  is  divided  by  a  line  drawn  (south  52°  west)  from  Nelson's 
Ferry,  on  the  Santee  Ri\'er,  to  Matthew's  Bluff,  on  the  Savannah  River;  on  the 
southwest  by  Barnwell  County,  from  which  it  is  separated  by  the  South  Edisto 
RiAer;  on  the  northwest  b}'  Aiken  and  Lexington  Counties,  from  which  it  is  divided 
by  a  direct  line  drawn  from  A.  J.  Weathersbee's  old  mill,  on  the  line  between  Barn- 
well and  Aiken  Counties,  to  the  point  where  the  Cedar  Pond  Branch  empties  into 
the  North  Fork  of  the  Edisto,  and  by  another  direct  line,  drawn  from  said  point 
where  the  Cedar  Pouil  Bi-anch  empties  into  the  North  Fork  of  the  Edisto,  to  the 
head  waters  of  the  main  branch  of  Beaver  Creek,  thence  down  said  creek  to  its 
junction  with  the  Congaree  River. 

Sec.  43  L  PICKENS  COUNTY  is  bounded  as  follows:     On  the  north  bv  ,  Pickens  county; 

*      location  and  boun- 

the  North  Carolina  line;  on  the  east  by  Greenville  County,  from  wliicb  it  is  sepa-    '"'''i.j^-  vi.,  3» 

289     341  •      VII. 

rated  by  the  Sahnla  Ri\cr;  on  the  south  by  Anderson  County,  from  which   it  is  252]  i'84. ' 
19  GS 
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A.  D.  1SS2.  {livklerl  by  a  line  beginning  at  the  mouth  of  Cane  Creek,  on  the  Tugaloo  River, 
and  thence  running  to  the  point  where  Eighteen  Mile  Creek  is  crossed  by  the  road 
Icailing  from  Pendleton  to  Hagood"s  Store,  and  thence  to  the  luduth  of  George's 
Creek,  on   the  Saluda   Itiver;  on   the   west  In'  Oconee  County,  from  which   it   is 

1875,  XV.,  1014.  divided  by  a  line  leaving  the  southern  boundary  of  the  State  of  North  Carolina 
where  the  Toxawa^'  enters  this  State,  and  thence  down  the  centre  of  said  river,  by 
whatever  n.imes  known,  to  Ravenels  Bridge,  on  Seneca  River,  and  thence  along 
the  centre  of  the  road  leading  to  Pendleton  village  until  it  intersects  the  line  of 
the  County  of  Anderson. 

Bichinndcoanty;  Sec.  4-32.  RICHLAND  COUNTY  is  bounded  as  follows  :     On  the  east  by 

location  and  boun- 

*5li^- Sumter  Count  v.  from  which  it  i.s  seiiarated  bv  the  Wateree  River;  on  the  north  bv 

IV..  662:     VII.,  .  1  . 

290.  j2;  v..  219,  Kei-^i^jiw  ,.,,1,1  Fuiificld  Couuties,  from  which  it  is  divided  by  a  line  beginning  at  the 
mouth  of  Raglin's  Creek,  where  it  empties  into  the  Wateree  River,  and  thence  up  . 
Raglin's  Gut  and  Creek  to  its  source,  thence  by  a  straight  line  (north  50°  west) 
twelve  miles  and  si.xteen  chains,  to  a  point  designating  the  corner  of  Kershaw  and 
Fairfield  Counties,  (which  lines  form  the  boundar}'  of  Kershaw  County.)  thence  by 
a  straight  line  drawn  (north  88°  west)  seventeen  miles  and  forty  chains,  to  the 
intersection  of  Little  River,  about  one  mile  above  the  month  of  Shaver's  Creek, 
and  down  said  ri\er  to  its  junction  with  Broad  River  (which  separates  it  from 
Fairfield);  on  the  west  and  south  by  the  Counties  of  Lexington  and  Orangeburg, 
from  which  it  is  separated  by  the  Broad  and  Congaree  Rivers. 
spartaoburg  Sec.  4.33.  SPARTANBURG  COUNTY  is  bounded  as  follows  :  On  the  north 

County  :     location 

and^bouDdaries.     ^.  fjjy  Xorth   Carolina  line:  on  the  west  bv  Greenville  Count  v.  from  which  it  is 

IV.,  661.  •' 

MI.,  284.  divided  by  a  line  commencing  on  the  Nortli  Carolina  line,  at  a  stone  marked 
"S.  C,"  on  the  east  side  of  Blackstock's  Road,  near  the  Try  on  Mnuntain.  ami  run- 
ning (south  2°  east)  twenty-two  miles  and  sixty-four  chains,  or  until  it  intersects 
the  Enoree  River,  at  Abners  Mill  on  s.iid  river,  thence  down  the  Enoree  Ri\er  to 
a  point  about  one  mile  and  three-quarters  below  Anderson's  Bridge  (the  corner  of 
Greenville  and  Laurens  Counties);  on  the  southwest  by  tlie  Enoree  River,  down  to  a 
dead  Spanish  oak,  below  Head'?.  Ford,  and  a  little  above  the  mouth  of  a  small  creek, 
which  divides  it  from  Laurens  County ;  on  the  southeast  by  L'nion  County,  from  which 
it  is  divided  by  the  following  lines:  beginning  at  the  dead  Spanish  nak  mi  the  iKUtli 
side  of  Enoree  River,  and  running  (north  12°  east)  three  miles  and  twenty-si.K 
cliains,  thence  (north  17°  east)  two  mile>  and  twenty-eight  chains,  thence  (north 
G*°  east)  eleven  miles  and  15  chains,  crossing  Tyger  River,  to  Fair  Forest  Creek, 
thence  (north  33°  45'  cast)  six  miles  and  thirty-seven  chains,  to  Pacolet  River,  a 
little  below  Gist's  Mill,  thence  (north  2'J°  east)  fourteen  miles  and   fmir  chains,  to 
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a  point  on   the  west  bank  of  Broad  River,  a  little  above  the  nioiith  of  Cherokee       a.  d.  iss2. 
Creek ;  and  on  the  northeast  b_y  Broad  River,  up  to  the  North  Carolina  line,  the 
point  of  beginning,  which  divides  it  from  York  Coimt\'. 

Sec.  434.  SUMTER  COUNTY  is  bounded  as  follows:  On  the  northeast  by  ,  samter coun.y ; 

"^     location  aod  boua- 

Darlington  County,  from  which  it  is  separated  by  Lynch's  River;   on  the  southeast    'x'li..  41s  n. 

VII,.  2S4.' 

by  Clarendon  County,  from  which  it  is  divided  by  tlie  following  lines:  (see  north- 
west line  of  Clarendon  County)  ;  on  the  west  b}'  the  Santee  and  Wateree  Rivers, 
which  separate  it  from  Orangeburg  and  Richland  Counties ;  on  the  northwest  by 
Kershaw  County,  from  which  it  is  divided  b}'  a  line  running  up  Raglin's  Gut  to 
Big  Swift  Creek ;  thence  (north  84°  east)  over  the  road  leading  to  Statesburg, 
and  thence  (north  84°  east)  twenty-four  miles,  or  until  it  intersects  Lyuch's 
River,  at  Spivey"s  Ferry. 

Sec.  435.  UNION  COUNTY  is    bounded  as  follows:  On    the   northeast  by     rnion  Coumy; 

,  lucatioD  and  bouo- 

Broad  River,  which  separates  it  from  York,  Chester,  and  Fairfield  Counties  ;  on  the  *""''■ 


IV.,  C62. 

noi'thwest  by  Spartanburg,  from  which  it  is  divided  bj''  the  following  lines  :  begin-  ' "   ' 

ning  at  a  point  on  Broad  River,  one-half  mile  above  the  mouth  of  Cherokee  Creek, 
and  running  thence  (south  29°  west)  to  Pacolet  River;  thence  (south  33i°  west) 
to  the  intersection  of  Fair  Forest  Creek ;  thence  (south  &i°  west)  across  the  Tyger 
River  to  Hackett's  Creek;  thence  (south  17°  west)  two  miles  twenty-eight  chains, 
to  the  Cross  Keys  Road  ;  thence  (south  12°  west)  to  a  dead  Spanish  oak  on  the 
north  bank  of  the  Enoree  River,  a  little  above  Musgroves  Ford,  opposite  Gordon's 
MiUs ;  on  the  southwest  by  Laurens  and  Newberrj'  Counties,  from  which  it  is 
divided  by  the  Enoree  River,  down  to  Avery's  Ford ;  thence  by  the  road  to  Cren- 
shaw's Ford,  on  the  T^'ger  River  ;  thence  down  said  river  to  its  junction  with  the 
Broad  River,  which  forms  its  southeast  boundaiy. 

Sec.  136.  WILLIAMSBURG  COUNTY  is  bounded  as  follows  :  On  the  south-     wnii.msbarg 

County ;     location 

west  by  Berkeley  County,  from  which  it  is  separated  by  the  Santee  River ;  on  "-^L^^^a^^l^i— 
the  northwe.'^t  by  Clarendon  and  Darlington  Counties,  from  which  it  is  divided  by  a  ■  •  ■ 
line  commencing  at  a  point  on  the  Santee  River,  extending  across  into  Berkeley 
County  (south  22 J °  west),  until  it  intersects  the  line  dividing  St.  Stephen's  and 
St.  John's  Berkeley  at  the  Santee  River;  thence  (north  22i°  east) — with  very 
little  variation  at  Black  River — to  Lj-nch's  River,  at  a  point  one  mile  and  a  quarter 
below  the  old  Saw  Mill  Ferry,  and  opposite  to  the  same  line  continued  to  the  north- 
east bouiid.ny  of  the  State;  on  the  mirthea.st  by  Lynchs  River  ami  Great  Peedee 
River,  which  separates  it  from  Marion  County ;  on  the  southeast  by  Geoi'getown 
County,  from  which  it  is  divided  by  the  road  leading  from  Britton's  and  Bradlej^'s 
Ferrv.  on  the  Great  Peedee  River,  to  Leneud's  Ferry,  on  the  Santee  River. 
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Sec.  437.  YORK  COUNTY  is  boiuuled  as  follows  :  On  the  north  by  the  North 
York  County;  Carolina  line  ;  on  the  west  by  the  Counties  of  Spartaubursr  and  Union,  from  which 

location  and  boun-  i  i . 

"'"i "la''-  IV  66''  ^^  ^^  separated  bj'  Broad  River ;  on  the  south  by  Chester  County,  from  which  it  is 
XV.,  425.  '"  divided  by  a  line  beginning  at  a  hickory  tree,  on  the  southwest  side  of  the  Catawba 
River,  about  ten  chains  above  the  mouth  of  Fernlfs  Creek,  and  running  (nearly 
south  88°  west)  by  an  old  line  called  and  known  by  the  name  of  the  Line  of  the 
New  Acquisition,  to  an  ash  and  black-gum  on  the  bank  of  Broad  River,  on  Robert 
Elliott's  land ;  on  the  east  by  the  County  of  Lancaster  and  the  North  Carolina  line. 

Public   Prapcrhj. 
Property  of  Sec.  438.  Real  and  personal   estate  heretofore  eonve3'ed  by  any  form  of  con- 

County. 

1868,  XIV..  vej'ance  to  the  inhabitants  of  a  Countv  or  District,  to  a  Committee  or  Commissioners 

134,  f  36. 

or  other  persons,  or  existing  in  a  County  or  District  for  the  use  and  benefit  of 
a  County  or  District,  shall  be  deemed  to  be  the  property  of  such  County ;  and  such 
conveyance  shall  have  the  same  force  and  effect  as  if  made  to  such  County  by  its 
corporate  name. 
Public  oiRccrs  §£(;.  439.  Xhe  pubUc  officers  having  bv  law   the   care   and    custody  of  town, 

haviogcareol  pub-  *  o        ^  ^  ' 

insure'th'e°sam™^^  village,  City,  or  Couuty  buildings,  are  authorized  to  insure  the  same  at  the  expense 
'      '         and  for  the  benefit  of  the  town,  village,  city,  or  County  owning  the  same. 
County  property  Sec.  440.  All  Couuty  poor  faiins,   poor  houses,  and  hospitals,  court  houses, 

exempt  from  levy 

and  >aie.  ^ jails.  and  all  other  public  property  of  every  kind   or  description  actually  used  as 

1874,  XV.,  686. 

such,  are  forever  exempt  from  attachment,  levy,  and   sale,  on  account  of  any  judg- 
ment, lien,  or  claim  whatsoever  against  the  County  to  which  they  or  any  of  them 

belong. 

Claims  against  County. 

See  County  Commissioners. 
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18S0,  XVII.,   502. 


Section  441.  All  officers  now  required  to  take  and  subscribe  the  oath  pre-  oath  of  offic. 
scribed  in  Article  II.,  Section  30,  of  the  Constitution  of  the  State,  shall,  in  addition 
thereto,  take  the  following  oath  before  entering  upon  the  duties  of  their  respec- 
tive offices,  to  be  administered  in  like  manner  as  the  oath  now  required  :  "  I 
do  solemnly  swear  (or  affirm,  as  the  case  may  be.)  that  I  have  not,  since  the  first 
day  of  January,  A.  D.  1881,  engaged  in  a  duel  within  or  without  the  State,  either 


— -^ 


GENERAL  STATL'TES.  [part  i., 

as  principal  or  second,  or  been  present  thereat  as  a  party  thereto  in  behalf  of 
either  of  the  principals  in  such  duel,  and  that  I  will  not,  during  the  term  of  office 
to  which  I  have  been  elected  (or  appointed,  as  the  case  may  be,)  engage  in  a  duel 
as  principal,  or  aid  and  abet  in  such  duel  as  second  or  as  a  party  thereto,  in  behalf 
of  either  principal  or  otherwise  ;"  to  which  shall  be  addeil,  in  the  case  of  all  officers 
charged  with  the  preservation  of  the  peace,  the  following:  "And  I  will,  to  the 
extent  of  my  ability,  enforce  the  jtenalties  prescribed  by  law  against  duelling,  and 
will  not  fail  to  bring  to  justice  all  persons  offending  against  the  said  law  that  may 
come  within  my  view  or  knowledge." 
Additional  oath.  Skc.  442.  Each   County   officer,  elected   or  appointed,  shall,  before   entering 

182il,  VI.,  3X4,  '^f. 

XVII.,  502.  ■  upon  the  duties  of  his  office,  in  addition  to  the  other  oaths  required  by  law, 
including  the  oath  with  regard  to  duelling,  take  the  following  oath  :  "  I,  A  B,  swear 
(or  affirm,  as  the  case  may  be,)  that  I  am  under  no  promise,  in  honor  or  law,  to  share 
the  profits  of  the  office  to  which  I  have  been  elected,  (or  appointed,  as  the  case 
may  be,)  and  I  will  not,  directly  or  indirectly,  sell  or  dispose  of  said  office  or  the 
profits  thereof;  but  will  resign,  or  continue  to  discharge  the  duties  thereof  during 
the  period  fixed  by  law,  if  I  so  long  live.     So  help  me  God." 

Bonds  of  Public  Officers. 
fi-//'  Form  of  bond  to  Sec.  443.  The  bond  given  by  any  person  elected  or  appointed  to  any  office  for 

A)e    given    ijy    all 

v->^Mic^ccr3^_  which  bond  is  requii'ed,  shall  be  of  the  form  following : 
Pt^  VI.,  ss.'j,  ji. 

"State  of  South  Carolina. 

"Know  all  men  by  these  presents,  that  we  (here  insert  the  names  of  the  person 
and  his  sureties)  are  held  and  firmly  bound  unto  the  State  of  South  Carolina,  in  the 
penal  sum  of  (insert  the  amount  required  h}'  law)  dollars,  to  the  payment  of  which, 
well  and  truly  to  be  made,  wo  bind  ourselves,  and  each  and  every  of  us,  our  heirs, 
executors  and  administrators,  firmly  by  these  presents.  Sealed  with  our  seals,  and 
dated  this  (insert  the  day)  day  of  (insert  the  month)  Anno  Domini  one  thousand 
eight  hundred  and  (insert  the  year)  and  in  the  (insert  the  year)  year  of  the"  Inde- 
pendence of  the  United  States  of  America. 

"Whereas,  the  above  bound  (insert  the  name  of  the  person  appointed  or 
elected)  hath  been  appointed,  (or  elected,  as  the  case  maybe,)  to  the  offi(^e  of  (insert 
the  office.) 

"Now,  the  condition  of  the  above  obligation  is  such,  that  if  the  above  houml 
(insert  (he  name  of  the  person  appointed  or  electeil)  shall  well  and  truly  perform 
the  dutic.'i  of  said  otiice,  as  now  or   hiM'cafti'r  n'(|uin'il    by   law.   during   the   whole 
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pei'iod   lie  iiiay  continue  in  said   ollice,  Mien   the  uliove   obligation  to  be  void  and  of        A.  d.  iss2. 
none  etTect,  or  el.so  to  leinain  in  full  force  and  virtue. 

•• ,   [L.S.] 


"Sealed,  and  delivered  in  pre.senee  of: 
"[Here  place  names  of  witnesses.]"    |- 


Sec.  444.  It  shall  be  the  duty  of  (he   Comptroller  General  to  a.scertuin  the    Comptroller  Gen- 
eral to  bnvc  blank 

number  of  officers  in  this  State  from  whom  bonds  are  required,  and  to  cause  an  equal   ^"™f  , "'  l'"^^' 

1  I  prinieu    and    nis- 

number  of  said  bonds  to  be  printed  annually,  at  the  expense  of  the  State,  having  tjes; 

VI.,  384,  J2. 

thereon  the  blank  forms  for  the  proper  officers  to  approve  securities,  and  for  probate; 
and  to  distribute  to  each  County,  annually,  a  luimber  of  said  bonds  equal  to  the 
numlier  of  ofBeers  from  wliuiii  lioiids  are  required  in  said  County  resjiectively. 

Sec.  445.  It  shall  be  the   dutv  of  each    Clerk  to   receive   the   bonds  for  lii.s      cierkj to  recciire 

blank?  and  give  to 

County,  and  to  deliver  one  to  each  person  elected  or  appointed  to  any  such  olfice,   ""'''''"• 

VFhenever  called  for. 

Sec.  446.  The  bonds  of  all  public  officers  of  the  State  shall,  before   they  are      piace  of  deposit 

of  bonds  of  Stata 

accepted  or   recorded,   be  examined   by  the   Attorney   General   or   by   one  of  the   "°'°°"- . 

Solicitors,  who  must  certify,  in  writing,  upon  the  liond,  that  he  aiipro\es  the  form  and 

execution  thereof;  when  so  examined,  approved,   certified,  and   recorded,  the  bond 

shall  be  deposited  in  the  office  of  the  Treasurer  of  the  State  of  South  Carolina. 

Sec.  447.  All  such  bonds,  except  those  of  the  Comptroller  General,  Secretary      Bonds  to  be  ex- 
amined by  Comp- 

of  State,  and   Treasurer,  shall  be  annually  examined  by  a  Board,  to  consist  of  the  '/""e''  Q??"?'- 

'  -^  ./  ./  7  Secretary  of  state, 

Secretary  of  State,  Comptroller  General,  and  Treasurer  of  the  State;  and  if  any  "° — "°''"'^°'^' — 
surety  in  either  of  the  aforesaid  officers'  bonds  should  die  or  dejiart  pei  iiiaiiently 
from  the  State,  or  if  the  said  Board  should,  at  the  time  of  their  examination,  or  .-it 
any  other  time,  be  of  opinion  that  either  of  the  said  sureties  is  not  worth  as  much, 
clear  of  debt,  as  his  proportion  of  the  obligation  to  which  his  name  is  affixed,  the 
said  Board  shall  cause  the  said  public  officer,  whose  surety  has  dep.irted  this  life  or 
removed  from  the  Slate,  or  is  objected  to  for  insufficiency  of  estate,  as  atbiesaid,  to 
be  notified  of  such  exception;  and  the  said  officer  shall,  within  thirty  days  after 
the  service  of  such  notification,  procure  other  satisfactory  surety  to  the  saiil  Board 
for  such  as  have  ile]iiirted  the  State  or  died,  (but  shall  not  cancel  or  .-it  all  impair  the 
original  bond.)  or  [n-odiiee  satisfactory  evidence  to  the  said  Koard  that  the  surety 
objected  to  as  owning  insufficient  property,  as  aforesaid,  is  worth  as  miicii  as  his  pro- 
portion of  the  said  obligation,  clear  of  debt,  or  else  the  said  public  officer  shall  procure 
such  ailditional  and   snlVicieiit  surety  or  sureties  as  the  saiil  Boanl  shall  ;ip[irovc 
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A.  D.  1S82.       Qf .  j,„(|  j,|  default  of  compliance  with  either  of  the  said  requisitions,  within  the  said 
thirty  days,  the  office  of  the  said  defaulting  officer  shall  he  regarded  as  vacant. 
Certain  bonds  to  Sec.  448.  The  houds  of  the   Comptroller   General,   Secretnry  of  State,    and 

be    examined    by 

'^'"""'°°''- Treasurer,  shall  be  annually  examined  b\'  the  Governor  ;  and  if  any  surety  in  either 

of  the  aforesaid  officers'  bonds  sliduid  die  or  depart  permanently  from  the  State,  or 
if  the  said  Governor  should,  at  the  time  of  his  examination,  or  any  other  time,  be  of 
opinion  that  either  of  the  said  sureties  is  not  worth  as  much,  clear  of  debt,  as  his 
proportion  of  the  obligation  to  which  his  name  is  affi.xed,  he,  the  said  Governor, 
shall  cause  the  said  public  officer  whose  surety  has  departed  this  life  or  removed 
from  the  State,  or  is  objected  to  for  insufficiency  of  est:;te,  as  aforesaid,  to  be  noti- 
fied of  such  exception;  and  the  said  officer  shall,  within  thirty  days  after  the  service 
of  such  notification,  procure  other  satisfactory  surety  to  the  said  Governor  for  such 
as  have  departed  the  State  or  died  (but  shall  not  cancel  or  at  all  imp;ar  the  original 
bond),  or  jiroduce  satisfiictory  evidence  to  the  said  Governor  that  the  surety  objected 
to  as  owning  insufficient  property,  as  aforesaid,  is  worth  as  much  as  his  proportion 
of  the  said  obligation,  clear  of  debt,  or  else  the  said  public  officer  shall  procure  such 
additional  and  sufficient  surety  or  sureties  as  the  said  Governor  shall  approve  of; 
and  in  default  of  compliance  with  either  of  the  said  requisitions  within  the  said 
thirty  days,  the  office  of  the  said  defaulting  officer  shall  bo  regarded  as  vacant. 
„    ,    ,„     .  Sec.  449.  Every  County  officer  elected  or  aiJpointed,  who  is  renuired  to  jrive 

Bonds  of  County  J  J  11^  1  C 

corded. bond    for   the   faithful   performance   of  the   duties  of  his  office,  shall  be  required, 

within  thirty  days  after  his  notification  of  such  election  or  appointment,  to  have  his 
said  bond  recorded  in  the  office  of  the  Register  of  Mesne  Conveyances  for  the  County 
in  which  such  officer  resides,  and  the  Register  shall  keep  a  separate  book,  properly 
indexed,  for  the  purpose  of  recording  such  bonds,  which  book  shall  be  provided  by 
the  County  Commissioners;  and  he  shall  be  entitled  to  exact  a  fee  from  the  jiublic 
officer  of  one  dollar  for  I'ecording  his  bond. 
Bonds  of  public  ^' C-  ^'^f*-    ■''''*'  boud  of  MOV  public  officer  in  this  State  may  at  all  times  be  sued 

officers     may     ^^  i  , .  ■  .  .  ,  .  , 

sucdon.and  certi-  ou  bv  the  public.  auv  corporation,  or  prnate  person,  aggrieved  by  any  misconduct 

fied  copy   !i3ed  in  *  "  • 

si"o°arto Cou°nty   of  any  such  public  officer;   tor   which   purpose  the  othccr  or  officers,  for  the  lime 

' being,  with  whom  such  bond  may  be  filed,  upcm  application   at   his  or  their  office, 

shall  deliver  to  any  person  applying  therefor  and  jiaying  the  fees  for  doing  the  same 
an  exact  and  certified  copy  of  the  bond  of  such  pulilic  ollicer  there  dciiosited  :  wliii-li 
copy  socertified  shall  be  good  and  siillicient  c\  idence  in  all  suits  to  lie  instituteil  in 
any  Court  of  this  State;  /'ror/(h\f.  That  if  any  pcrsim  bi"  aggrieved  liy  tiie  default 
of  any  County  otficer.  ami  desire  to  sue    uiioii   the  Ijuiid  oi'  such  officer,  a  certified 
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copy  of  .such  bond,  froin  the  Register  of  Me-siic  Conveyances  where  sail]   bond  is       a.  d.  ism. 
recorded,  shall  be  sufficieat. 

Sec.  451.  Whenever  any  ofRcor  of  this  State,  charged  with  the  care,  collec-     Distribution  of 

moneys       derived 

tion,  or  disbursement  of  public  funds,  is  required  to  give  bond  to  the  State,  and  a  ^""^  '"''"■  '^'- — 
recovery  i.s  had  upon  said  bond,  or  any  moneys  are  seized,  levied  upon,  or  attached 
in  his  hands,  or  turned  over  or  surrendered  by  such  officer  to  the  State  Treasurer, 
upon  his  commitment  to  jail,  under  warrant  from  the  State  Treasurer,  the  moneys 
so  recovered,  seized,  levied  upon,  attached,  or  surrendered,  or  turned  over,  shall  be 
distributed  between  the  State,  County,  school,  or  other  specific  funds,  in  proportion 
to  the  several  amounts  due  by  the  said  officer  to  the  State,  County,  school,  or  other 
specific  funds,  at  the  time  of  such  recovery,  seizure,  attachment,  levy,  or  surrender. 

The  provisions  of  this  Section  shall  only  apply  to  suits,  seizures,  attachments, 
or  levies  by  or  surrenders  to  public  officers,  and  not  to  suits  upon  the  bonds  of  such 
officers  brought  by  private  individuals. 

Sec.  452.  The  limit  to  the  number  of  sureties  allowed  upon   an   official  bond      sureties  not  to 

exceed  twenty. 

shall   in   no   case   be   more   than  twenty.     Each   surety   may  state  in  writing  the    ises.  xiii..  469. 

•'  J  J  a  XIV.,  19. 

amount  of  the  liability  assumed  by  him,  beyond  which  amount  he  shall  not  be  held. 
The  aggregate  of  the  amounts  assumed  by  all  the  sureties  shall  not  be  less  than 
the  penalty  of  the  bond.  In  case  of  loss  or  default,  the  sureties  will  be  entitled, 
as  between  each  other,  to  contribution  in  the  proportion  of  their  liability.  The 
sureties  on  bonds  of  all  County  officers  must  be  citizens  of  the  County  in  which 
their  principal  resides;  and  in  the  case  of  the  Sheriff,  Coroner,  Clerk  of  the  Circuit 
Court,  Judge  of  Probate,  and  County  Treasurer,  their  number  shall  not  exceed 
twelve  nor  be  less  than  two. 

Sec.  453.  In  all  cases  where  the  County  Commissioners  refuse  to  approve  the      iviay  be  referred 

to  Attorney   Gen- 

bonds  of  any  County  officers,  the  said  officers  may  refer  the  same  to  the  Attorney  ^f"'  '"  '=«r'"'i 


General,  and,  if  approved  by  him,  after  hearing  evidence,  they  shall  be  accepted  '8«8,xiv.,7o,  j2. 
by  the  County  Commissioners. 

Sides  of  Public   Offices. 
Sec.  454.  If  any  person  or  persons  bargain  for  the  purchase  or  sale  of,  or  sell,  ppoaity  for 

.  selling  offices. 

any  office  or  offices,  or  deputation  of  any  office  or  offices,  or  any  part  or  parcel  of  — iii.,"463^ 
any  of  them,  or  receive,  have,  or  take  any  money,  fee,  reward,  or  any  other  profit, 
directly  or  indirectly,  or  take  any  promise,  agreement,  covenant,  bond,  or  any 
assurance,  to  receive  or  have  any  money,  fee,  reward,  or  other  profit,  directly  or 
indirectly,  for  any  office  or  ofiiccs,  or  for  the  deiiutation  of  any  office  or  offices, 
or  any  part  of  any  of  them,  or  to  the  intent  that  any  jierson  should  have,  exercise, 

20  GS 
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or  enjoy  an}'  office  or  offices,  or  the  deputation  of  any  office  or  offices,  or  any 
part  of  any  of  them,  which  office  or  offices,  or  any  part  or  parcel  of  them,  shall  in 
anywise  touch  or  concern  the  administration  or  execution  of  justice,  or  the  receipt, 
control,  or  payment  of  any  public  treasure,  money,  rent,  revenue,  account,  auditor- 
ship,  or  surveying,  of  any  public  lands,  tenements,  woods,  or  hereditaments,  or 
which  shall  touch  or  concern  any  elerk.ship  to  be  occupied  in  any  court  of  record 
wherein  justice  is  to  be  ministered,  every  such  person  or  persons  shall  not  only  lose 
and  fori'eit  all  right  and  interest  in  or  to  any  of  the  said  office  or  offices,  deputation 
or  deputations,  or  any  part  of  anj'  of  them,  but  shall  immediately,  by  and  ujion  the 
same  fee,  money,  or  reward  given  or  paid,  or  upon  any  such  promise,  covenant, 
bond,  or  agreement,  had  or  made  for  any  fee,  sum  of  money,  or  reward,  to  be  paid 
as  aforesaid,  be  adjudged  a  disabled  person  in  the  law,  to  all  intents  and  purposes, 
to  have,  occupy,  or  enjoy  the  said  office  or  offices,  deputation  or  deputations,  or  any 
part  of  any  of  them,  for  the  which  any  such  person  or  j)ersons  shall  so  give  or  pay 
any  sum  of  money,  fee,  or  reward,  or  make  any  jiromise,  covenant,  bond,  or  other 
assurance  to  give  or  pay  any  sum  of  money,  fee.  or  reward. 
Sales,  Ac.  of  ^Ec.  455.  Evsrv  bargain,- Sale,  promise,  bond,  agreement,  covenant,  and  assur- 

offices  void.  ■  , 

III.,  j2.         ance,  as  before  specified,  shall  be  void  to  and  against  him  and  them  bj'  whom  any 
such  bargain,  sale,  bond,  promise,  covenant,  or  assurance,  shall  be  had  or  made. 
Official  acts,  Sec.  456.  If  any  person  or  persons  shall  offend  in  anything  contrary  to  the 

performed       after 

offence  but  before   teuor  aud  cfl'ect  of  the  two  preceding  Sections  of  this  Chapter,  yet,  notwithstand- 

removal.  valid.  ^  ^  i         .  ,'       ? 

■'*■  ing,  all  judgments  given,  ami  all  other  act  and  acts  executed  or  done  by  any  such 

person  or  persons  so  offending,  by  authority  or  color  of  the  office  or  dejjutation 
which  ought  to  be  forfeited,  or  not  occupied,  or  not  enjoyed,  by  the  person  so 
offending,  after  the  said  ofTence  so  by  such  person  committed  or  done,  and  before 
such  person  so  offending  for  the  same  offence  be  removed  from  the  exercise,  admin- 
istration, and  occupation  of  the  said  office  or  deputation,  shall  be  and  remain  good 
aud  sufficient  in  law,  to  all  intents,  constructions,  and  purposes. 
Must  turn  over  ■^'^c.  457.  It  shall  bc  the  duty  of  every  Sheriff.  Judge  of  Probate,  Clerk  of 

money     in       their  ^  .  _  _ 

hands  to  their  sue.  the  Court  of  Couinuiu   Plcas,  Couutv   Treasurer,  auil  aii\'  other  State  or  County 

cesaors.     Under  ' 

penauy. olficor  iutrustcd  willi    funds  by   virtue  of  his  office,  upon  his  retiring  from  office,  to 

turn  o\er  to  his  successor  all  moneys  received  by  him  as  such  officer,  and  remain- 
ing in  his  hands  as  such  officer,  within  thirty  days  from  the  time  when  his  successor 
shall  have  entered  upon  the  duties  of  his  office,  in  the  same  manner  as  he  is  required 
by  law  to  turn  over  the  furniture,  books,  and  papers;  and  the  successor  shall  receive 
and  bc  responsible  for  the  moneys  so  turned  over  to  him,  in  the  same  manner  as  he 
is  liable  for  other  moneys  receiveil  iiy  him  nUiciaily;  ami  any  public  officer  neglect- 
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iiig  or  rt'fusint":  ol)eilience  to  the  requisition  herein  contuined,  shall  be  held  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  liable  to  a  fine  of  one  thousand  dol- 
lars, and  imprisonment  not  exceeding  twelve  months,  besides  his  liability  on  his 
official  bond,  at  the  suit  of  any  person  aggrieved  by  such  neglect. 

Upon  the  death  of  any  such  officer,  his  personal  representative  or  representa- 
tives shall  pa}'  over  to  the  successor  of  such  deceased  officer  all  moneys  which  such 
deceased  officer  had  in  his  hands,  otlicially.  at  the  time  of  his  death,  within  nine 
months  after  he,  she,  or  they  shall  have  assumed  the  administration  of  such  estate; 
and  upon  his  or  their  neglect  or  failure  so  to  do.  without  good  cause,  the  estate  of 
such  deceased  officer  and  the  sureties  on  his  official  bond  shall  be  liable  to  pay  to 
such  successor  the  amount  due,  with  interest  at  the  rate  of  five  per  cent,  per  month 
thereon,  after  the  expiration  of  such  term  of  nine  months,  to  be  recovered  by 
action  brought  by  such  successor  for  the  benefit  of  the  parties  entitled  to  receive 
such  money. 

Sec.  45S.  It  shall  be  unlawful  for  any  public  officer,  State  or  County,  author-     Must  enter  into 

no  contract  in  ex- 

ized  by  law  to  so  contract,  to  enter  into  or  contract,  for  anv  purpose  whatsoever,  in  oess   of  sum 

'  -  '  limited. 

a  sum  in  excess  of  the  tax  levied,  or  the  amount  appropriated  for  the  accomplish-        ^^'•'  ^'^^ 
ment  of  such  purpose. 

Sec.  459.  It  shall  be  unlawful  for  an}'  public  officer.  State  or  County,  to  divert  Public  funds  not 

"^  to  be  diverted. 

or  appropriate  the  funds  arising  from  any  tax  levied  and  collected  for  any  one  fiscal  •"• 

year  to  the  payment  of  any  indebtedness  contracted  or  incurred  for  any  previous 
fiscal  year. 

Sec.  460.  Shoidd  any  public  officer,  in  anj'  manner  whatsoever,  violate  the  pro-  penalty. 
visions  of  the  two  preceding  Sections,  he  shall  be  deemed  guilty  of  a  felonj',  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars,  and  not  less  than  five  hundred  dollars,  and  by  imprisonment  at  hard  labor 
in  the  State  Penitentiary  for  a  period  not  exceeding  five  years,  nor  less  than  one 
year,  or  either  or  both,  in  the  discretion  of  the  Court. 

Sec.  461.  No  State  or  County  officer,  except  members  of  the  General  Assem-      p„buc  osccrs 

n  0  t       to      absent 

blv  and  the  Governor,  shall  be  absent  from  the  State  during  his  term  of  office  for  themselves    from 

the  State  without 

more  than  thirty  days  in  any  one  year  without  special  permission,  to  be  granted  by   ernor.""^ ""  ''°'^" 
the  Governor  of  the  State.  ■' 

Any  such  officer  violating  the  provisions  hereof  shall  forfeit  to  the  State,  upon 
conviction,  the  amount  of  the  salaries  and  perquisites  of  his  office  for  the  year  in 
which  said  absence  occurs. 

Sec.  462.  It  shall  not  be  lawful  for  any  State  or  County  officer  to  issue  any 
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A.  D.  1882.  certificate  of  indebtedness.     This  provision  shall  not^  fipply  to  tlio  issuing  of  tickets 

Shall  not  issue  ^0  iurors  or  witnesses  for  attendance  on  the  Circuit  Courts. 

nny    certificate   of  *' 

draw  a  c"he°ck.  ex-  Nor  shall  it  bo  lawful  for  any  State  officer  to  draw  a  warrant  or  check  for  any 

cept  against  funds. 

XVI.,  364.  public  debt  except  upon  money  then  actually  to  his  credit  on  that  account  in  the 

hands  of  some  bank  or  public  officer. 
May  insure  Sec.  463.  PubUc  officers  haviug  by  law  the  care  and  custody  of  town,  village, 

buildings  in  their 

charge.  gj{.y^  qj.  Qounty  buildiugs,  may  insure  the  same  at  the  expense  and  for  the  benefit 


XIV.,  134. 


of  the  town,  village,  city,  or  County  owning  the  same. 


CHAPTER  XV. 


THE  EXECUTIVE  DEPARTMENT  AND  OFFICERS  CONNECTED  THEREWITH. 


Sec. 

464.  What  oflit'ers  constitute  the  Executive 
Department. 

465.  Vaeancies  in — how  filled. 

466.  Bonds  ofofiieers  in. 

467.  Books  and  stationery  for. 

468.  Fuel  and  gas. 

Oovernor. 

469.  Vacaney  in  office  of,   when   the  Presi- 
dent of  Senate  shall  fill. 

470.  When  the  Speaker  of  the  House. 

471.  When  the  General  Assembly  shall  fill. 

472.  Term  of  the  person  so  elected. 

473.  Executive  Chamber,  and  fees  of  Govei'- 
nor. 

474.  Private  Secretary.  • 

475.  Of  what  boards  the  Governor  is  ex  officio 
a  member. 

476.  Offices  filled  by  appointment  of,  by  and 

with  advice  and  consent  of  Senate. 

477.  Officers  appointed  by. 

478.  ProcJamation  of  reward  and  ]iayinent  of 
reward. 

479.  Military  staff  of. 

480.  Regulation   for  prevention  of  entry  of 

Asiatic  cholera  into  the  State. 

Lieutenant   Governor. 

481.  Compensation  of. 

Secretary  0/  State. 

482.  Salarv  of 


Sec. 
483. 
484. 

485. 
486. 
487. 

488. 
489. 


490. 

491. 

492. 
493. 
494. 

495. 
496. 
497. 

498. 

499. 

500. 

501. 
502. 


Bond  of 

Office  records  and  papers  of;  papers  of 
Executive  Chamber. 

When  to  keep  his  office  open. 

Penalty  for  false  certificate. 

Records  of  Sui)erintendent  of  Public 
Works  in  charge  of 

Reports  of  Overseers  of  Poor. 

He  has  custody  of  all  property  of  the 
State  not  otherwise  specially  provided 
for. 

Is  ex  officio  Keeper  of  State  House ;  du- 
ties and  compensation  as  such. 

Fuel  and  gas  for  Dejjartnieut  and  Gen- 
eral Assembly. 

Census  Takers. 

Indexing  of  Acts. 

Vacancies  in  office  of. 

Attorney  Genernl  ami  Solicitors. 

Salary  of,  and  of  his  assistant. 
Bond  of. 

Shall  appear  for  the  State  in  the  Su- 
preme Court. 

May  file   information   against   pei-sons 
who  intrude  on  property  of  the  State. 
Shall  advise  the  Solieilors  and  attend 
the  Grand  Jury. 

Protect  publie  charities  and  prosecute 
corporations. 

.Shall  advise  the  (iencral  .Vsscmbly. 
Shall  advise  the  Stale  otlicers. 
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Sec. 

503.  SIkiII   annuallj'  report   to  General   As- 

sembly. 

504.  Governor  to  draw  warrant  on  his  repre- 
sentation, to  defray  expenses  of  certain 
civil  actions. 

505.  Neither  he  nor  the  Solicitors  to  take  a 
fee  from  a  prosecutor,  nor  appear  in  a 
civil  ease  on  same  state  of  facta. 

506.  Attorney  General  to  account  to  the 
Treasurer. 

507.  To  be  called  in  by  persons  holding  un- 
der the  State  to  defend  their  rights, 
else  the  State  not  bound. 

508.  To  sue  for  penalties. 

509.  Attorney  General  and  Solicitors  to  ex- 
amine the  otKces  of  County  officers. 

510.  Solicitors  to  attend  Circuit  Courts  of 
their  respective  Counties.    * 

511.  Shall  do  the  same   duty   as  Attorney 

General  in  advising  the  Governor  and 
State  officers  ;  duty  of  in  criminal  cases; 
salary  of 

512.  To  furnish  report  to  Comptroller. 

513.  To  furnish  duplicate  returns  to  Comp- 
trnllor. 

514.  Shall   prosecute   offences   against   civil 

rights. 

515.  Vacancies  in  office  of;  bonds  of 

516.  Solicitors  shall  attend  the  General  Ab- 

serably. 

Chief  Constable  of  the  State  and  Deputy  Con- 
stables. 

517.  A]ipointnient  of. 

518.  Duties  of 

519.  Powers  of  the  Governor  over  the  Con- 
stabulary. 

Notaries  Public. 

520.  Appointment  of 

521.  Oaths  of 

522.  Seal  of. 

523.  Powers  and  duties  of 

524.  Xu  jurisdiction  in  criminal  cases. 

Commissioners  of  Deeds. 

525.  Appointment  of. 
52fi.  Qualification  of. 

527.  Authority  of. 

528.  Powers  of 


Comptroller  General. 
Sec. 

529.  Bond  of;  office  hours  of 

530.  How  appropriations  are  noted  by. 

531.  To  examine  books  of  Treasurer. 

532.  Must  personally  superintend  transfer  of 

books  and  money  by  the  Treasurer  to 
his  successor. 

533.  Must  prepare  annual  estimates  for  the 

General  Assembly. 

534.  All  payments  by  Treasurer  to  be  on  his 

warrant,  except,  &c. 

535.  Must  keep  duplicate  of  books  of  Treas- 

urer, and   report   balance  sheet  to  the 
General  Assembly. 

536.  Must  report  to  General  Assembly  state- 

ment of  County  taxes. 

537.  To  report  to  General  Assemljly  all 
moneys  due  the  State. 

538.  Examine  and  report  on  accounts  of  per- 

sons   having     distribution    of    public 
money. 

539.  Report  names  of  pensioners. 

540.  Shall  annually  report  undistributed 
funds. 

541.  Procure  books  for  Treasurer. 

542.  Prepare  bonds  of  public  officers. 

543.  Pursue  defaulting  County  Treasurers. 
Attorney  General  and  Solicitor  of  the 
Circuit  to  conduct  the  proceedings. 

544.  Must  examine  all  contingent  accounts. 

545.  Enter  in  his  books  accounts  of  all  per- 

sons distributing  public  money. 

546.  Shall  license  insurance  companies,  and 
may  revoke  license. 

547.  Shall   collate   monthly-  returns   of  the 

banks. 

548.  Shall   publish  returns  of   banks  ;  form 

of  return. 

549.  Shall   direct   prosecution  of   defaulting 

banks. 

550.  Shall  insure  the  University  buildings. 

551.  Shall  furnish  office  rooms  to  State 
officers. 

552.  May  extend  the  time  for  assessn\ent  and 

collection  of  taxes. 

553.  When  to  pay  County  Auditors. 

554.  Shall  furnish  State  Printer  copies  of  all 

Reports  for  publication  from  his  office. 

State  Treasurer. 

555.  Salary  of,  and  of  his  clerks. 

556.  Bond  of 
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Sec. 

557.  Office  hours  of. 

558.  How  jiayments  by  are  marie. 

559.  How  interest  on  State  stock  is  to  be 
paid. 

560.  No  receipt  to  be  taken  for  coupons  or 
bonds  or  warrants  of  Comptroller  Gen- 
eral. 

561.  Coupons  to  be  paid  in  Charleston  also. 

562.  Monthly  reports  to  the  Comptroller  Gen- 

eral; and  shall  state  his  cash  to  Comp- 
troller General  when  required. 

563.  Shall  take  duplicate  receipts  from  pub- 
lic officers  for  salary. 

564.  Duties   of   against   defaulting    County 

Treasurers. 

565.  Shall  charge  them  with  intere.st. 

566.  Shall  report  to  General  Assembly  names 
of  such  defaulters  and  the  steps  taken 
against  them. 

567.  568.  How  appropriations  shall  be  drawn. 

569.  How  appropriations  shall  be  paid. 

570.  Must  raise  in  his  books  an  account  for 
each  appropriation. 

571.  Copies  of  books  to  be  evidence. 

572.  Shall  give  triplicate  receipts  to  County 
Treasurers,  and  dui)licate  receipts  to 
others. 

573.  How  public  money  shall  be  kept. 

574.  How  public  money  shall  be  disbursed. 

575.  Banks  to  report  deposits  monthly. 

576.  Must  exhibit  bank  book  to  Comptroller 

and  Governor  monthly,  at  least. 

577.  When  his  account  shall  be  closed. 

578.  K.\-amination  of  books  of. 

579.  How  made. 

580.  Who  can  act. 

581.  Compensation  of  Committee. 

582.  When  ))ublic  officer  entitled  to  draw  his 
salary. 

583.  Duties  of  Treasurer  with  regard  to 
funds  for  educational  purposes. 


Department  of  Agrieulture. 
Sec. 

584.  How     administered;      composition    of 

Board. 

585.  Commissioner  of  Agriculture;  term  of 
office;  salary;  bond;  salary-  of  clerk; 
duties  and  powers  of  the  Board. 

586.  Prescribes  duties  of  the  Commissioner. 

587.  Regulates  the  returns  of  County  Agri- 
cultural Societies ;  issue  blanks  to  Coun- 
ty Auditors ;  duties  of  Auditors  therein ; 
investigate  matters  of  interest  to  agri- 
culture, &c.;  contagious  diseases  among 
stock;  fish  interest;  commercial  fertil- 
izers ;  phosphate  interests ;  assistant  in 
phosphate  department. 

Powers  and  Duties  of  Commissioner. 

588.  Shall    keep  books  of  registry  of  lands 

for  sale,  and  of  persons  desiring  em- 
ployment. 

589.  Shall  communicate   with   the  Commis- 

sioner  of  Agriculture   of  the   United 
States. 

590.  Shall  collect  specimens  of  agricultural 
products,  minerals,  &e. 

591.  Shall  be  Fish  Commissioner  ex  officio. 

592.  Shall  maintain  a  Department  of  Me- 
chanics. 

General  Duties  of  tlie  Department  of  Agriculture. 

593.  Shall  prepare  hand-book  of  the  re- 
sources and  attractions  of  the  State. 

594.  Shall  collect  samples  of  commercial  fer- 
tilizers and  analyse  them. 

595.  Privilege  tax  on  fertilizers. 

596.  Packages  of,  to  be  labelled;  jjcnalty  for 
omitting  to  do  so. 

597.  All  moneys  arising  from  fertilizers,  kv., 
to  be  placed  in  Treasury  to  the  credit 
of  the  Department. 

598.  Must  make  annual  report  to  the  Gen- 

eral Assembly. 


What    officers  SECTION  464.  The  Executive  Department  of  this  State  is  hereby  declared  to 

ecuiivc    Depart-  coHsist  of  the  following  ofFicers,  that  is  to   say :    The   Governor  and   Lieutenant 

mcDt. 

1865,  xiiT^  Governor,  the  Secretary  of  State,  the  Treasurer  of  the  State  of  South  Carolina, 

the  Attorney  General  and  Solicitors,  Adjutant  ;ind  Inspector  General,  Coni]itroilcr 
General,  and  State  Superiutcmleut  of  Education. 

Vacancies  in—  Sec.  465.  lu  ciisc  any  vacancy  shall  occur  in  the  office  of  Secretary  of  State, 

how  filled. 

^Ts75rxv79:iV  Treasurer,  Comptroller  General,  Attorney  General,  Ailjufuiit  ninl    Inspector   Gon- 
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eral,  or   State   Superintendent  of  Education,  by  death,  resignation,  or  otherwise,       *■  ^-  '■''*^- 

such  vacancy  shall  be  filled  by  election  by  the  General  Assembly,  a  majority  of 

the   votes  cast  being  necessary  to  a  choice.     If  such  vacancy  occur  during  the 

recess  of  the  General  Assembly,  the  Governor  shall  fill  the  vacancy  by  appointment, 

until   an   election   by   the    General   Assembly   at   the   session   next   ensuing  such 

vacancy. 

Sec.  466.  The   official   bonds   of  each   officer   of  the   Executive   Department  Bonds  of 

officers  in. 

shall  be  submitted  to  the  Governor  for  his  approval,  and  shall  severally  be  exam-  '^=°-  ^'"J*;, 

ined  by  him  at  least  once  in  each  year,-  at  such  time  as  he  shall  appoint.     If  any 

of  the  sureties  of  any  of  the  said  bonds  should  die,  depart  this  State  permanently, 

or  if  it  should  appear  to  the  satisfaction  of  the  Governor  that  any  of  them  are,  or 

have  become,  not  worth  as  much  clear  of  debt  as  is  his  proportion  of  the  bond  to 

which  his  name  is  affixed,  the  Governor  shall  notify  the  officer  upon  whose  bond 

the  said  surety  is,  and  such  officer  shall,  within  thirty  days,  procure  other  surety 

in  his  place,   so  as  not  to  cancel  or  impair  the  original  bond,   and  in  default  thereof, 

the  office  of  such  officer  shall  be  regarded  as  vacant. 

Sec.  467.  Each  officer  of  the   Executive   Department  shall,  annually,  on   or  Books  and 

stationery  for. 

before  the  first  day  of  October,  furnish  to  the  Comptroller  General  a  list  and  'im^vi.,  iu. 
description   of   such  books   and   stationery,  and  the  amount  of   postage  stamps, 
necessary  for  the  use  of  his  office  during  the  current  fiscal  year. 

Sec.  468.  The  Secretary  of  State  shall  contract  for  and  furnish  such  supplies     Fuel  and  gas. 
of  fuel  and  gas  as  may  be  necessary  for  the  use  of  the  Executive  Department. 

0/  the  Governor. 
Sec.  469.  In  case  of  the  removal,  death,  resignation,  or  inability,  of  both  the 

Vacancy  in  office 

Governor  and  Lieutenant  Governor,  the  President  of  the   Senate  pro  tempore  shall  d'^;.'^'r°o'f'"'s^Mte 

shall  fill. 

perform  the  duties  and  exercise  the  powers  of  Governor,  until  such  disability  shall  isns,  xTV:; 

101,  \\. 
have  been  removed,  or  until  the  next  general  election,  when  a  Governor  shall  be 

elected  by  the  electors  duly  qualified,  as  is  prescribed  by  Section  2  of  Article  III. 
of  the  Constitution. 

Sec.  470.  In  case  of  the  disability,  from  whatever  cause,  of  the  Governor,     when     tho 
Lieutenant  Governor,  and  the  President  of  the  Senate  pro  tempore,  the  Speaker  of  House. 
the  House  of  Representatives  shall  jierform  the  duties  and  exercise  the  powers  of 
Governor,  in  like  manner,  and  ujjou  the  like  conditions,  as  are   prescribed  by   Sec- 
tion 469  of  this  Chapter. 

Sec.  471.  In  case  of  the  disability,  from  whatever  cause,  of  all  the   officers     'svhen  the  Gen- 
eral    Assembly 

enumerated   in   the   two   preceding   Sections,  the  General  Assembly,  if  the   same  ^'"'" "'': 
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A.  D.  1882.       shall  be  in  session,  by  a  joint  vote,  shall  elect  a  person  duly  qualified  to  fill  the 
office  of  Governor,  in  like  manner,  and  upon  the  like  conditions,  as  are  prescribed 
bj'  Section  465  of  this  Chapter. 
Term  of  the  per-  Sec.  472.  Whenever  a  Governor  shall  be  elected  at  such  election,  as  provided 

SOD  SO  elected. 

1868,  xivT.     ^  for  in  the  preceding  Section,  he  shall  immediately  enter  upon  the  discharge  of  the 
duties  of  his  office,  and  shall  continue  to  so  discharge   such  duties  of  office  during 
the  residue  of  the  term. 
Executive  Cham-  Sec.  473.  The  Govemor  shall  be  furnished  with  a  suitable  office,  to  be  called 

bcr.    and    fees    of 

'^'"•"°°''- the  Executive  Chamber,  in  which  all  petitions,  memorials,  letters,  and  all  other 

1865,  XIII..  '  ' 

Con.,  Art.^'iiL,  official  oapei's  and  documents  addressed  to  or  received  by  him,  shall  be  methodically 

>/i^,  2,  3.  4,  10,  11, 

ii,  i:i,  14,  15,  16,  arranged  and  kept,  with  proper  indexes  therefor.     He  shall  keep  a  record  in  proper 

17.   18,  lil,  20,  21.  I'll  I  I        r 

'""*^--  books  of  all   his  messages  to  the  General  Assembl}',  of  all  applications  for  pardon 

made  to  him,  of  all  such  pardons  as  may  have  been  granted  b\'  him,  and  of  all  com- 
munications to  the  General  Assembly  relating  thereto  ;  of  all  bills  presented  to  him 
in  obedience  to  the  provision  of  the  Constitution,  and  of  all  objections  he  may  make 
to  any  of  them  ;  of  all  official  communications,  proclamations,  and  orders  issuing 
from  his  office  ;  and  of  all  other  matters  which  the  Governor  may  think  it  important 
to  preserve.  The  Governor  shall  receive  an  annual  salary  of  three  thousand  five 
hundred  dollars. 

Private  Secretary.  »5ec.  474,  The  Govcmor  sliall  bc  allowcd  a  Private  Secretary',  to  be  appointed 

350,  j2.  by  him,  who  shall  receive  an  annual  salaiy  (to  be  fixed  by  the  General  Assembly), 

1868,  XrV.,  II,' 

1869,  XIV.,  246,    aQ^  whose  duty  it  shall  be,  under  the  direction  of  the  Governor,  to  keep  an  accurate 

record,  under  proper  dates,  of  all  transactions,  opinions,  and  other  official  matters  and 
acts  occurring  during  his  period  of  office,  which  said  record  shall,  under  certain 
restrictions,  be  open  to  the  inspection  of  the  members  of  the  General  A.ssembly. 
He  shall  also  perform  such  clerical  and  other  duties  as  maj-  be  required  of  hira  by 
the  Governor,  in  connection  with  the  duties  of  the  office  of  Governor. 
Of  what  Boards  gj;c.  475.  The  Govemor  ex  officio  is  a  member  of: 

the  Governor  is  ex  ** 

uirS  "xTv"^^  '^'^^  Commissioners  of  the  Sinking  Fund. 

,',//   /V  The  Board  of  Directors  of  the  State  Penitentiary. 

1879,  XVII.,  72.  The  Board  of  the  Department  of  Agriculture. 

1878,  XVI..  532.  The  Board  of  Trustees  of  the  University  of  South  Carolina. 

The  Board  of  Visitors  of  State  ^lilitary  Academy. 
Of  the  three  Boards  last  named  he  is  also  Chairman  cr  officio. 
OBces  filled  hy  Sec.  476.   Tlic  Govcmor,  by  and  with    the   advice  and  consent  of  the  Senate, 

apiiointment     of: 

by  and  wiih  nd--  gjj.^jj  appoint  (i„,  fi,ll„\vii,j>-  officers: 

vice    and   consent  i  i  o 

of  Senate.  in 

'IS68,  XVI .  67.  County  Auditors. 
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1868.  XIV. 

,  67. 

1370,  XIV., 

376. 

1871,  XIV., 

590. 

1878,  XVI., 

BOS 

i,  766. 

lb.,  571 

1876,  XVI., 

152. 
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County  Treasurers. 

Trial  Justices. 

Jury  Commissioners. 

Masters. 

Four  members  of  the  State  Board  of  Examiners. 

Any  vacancy  in  the  office  of  Circuit  Solicitor,  vrhea  the  vacancy  is  caused 
by  death,  resignation,  or  otherwise — ceasing  to  reside  within  the  Circuit  being  a 
cause  of  such  vacancy. 

Any  vacancy  which  may  happen  in  any  of  the  said  offices  during  the  recess  of 

the  Senate  may  be  filled  by  the  Governor,  who  shall  report  the  appointment  to 

the  Senate  at  its  next  session,  and  if  the  Senate  do  not  advise  and  consent  thereto 

at  such  session,  the  office  shall  be  vacant. 

Sec.  477.  The  following  officers  shall  be  appointed  by  the  Governor:  officers    ap- 

pointed hy. 
•   1.  Any  vacancy  in  an  office  of  the  Executive  Department,  occurring  during  a     i87s,  xv.,935. 

recess  of  the  General  Assembly.     The  term  of  such  appointment  to  be  until  the 

vacancy  be  filled  by  a  general   election,  or  by  the   General  Assembly,  in  the  mode 

provided  by  law. 

2.  Any  vacancy  in  a  County  office,   by  reason  of  death,  resignation,   refusal. 


1878,  XVI.,  716. 

or  neglect  to  qualify,  of  the  person  elected  or  appointed  thereto,  expiration 
of  the  term  of  office,  or  any  other  cause.  The  person  so  appointed  to  hold  his  office, 
in  all  cases  in  which  the  office  is  elective,  until  the  next  general  election  and  until 
his  successor  shall  qualify ;  and  in  cases  of  offices  which  are  originally  filled  by 
appointment  and  not  by  election,  until  the  adjournment  of  the  session  of  the  General 
Assembly  next  after  such  vacancy  has  occurred.  The  Governor  may  remove  for 
cause  any  person  so  appointed  by  him  to  fill  such  vacancy. 

Four  Commissioners  for  the  South  Carolina  Institute  for  the  Education  of  the    i878,  xvi.  707. 
Deaf,  Dumb,  and  Blind. 

Nine   Regents  of  the  State  Lunatic  Asylum,  one  of  whom  shall  be  appointed    1877,  xvi.,  249. 
from  each  Congressional  District,  and  the  remainder  shall  be  residents  of  Richland 
County. 

Five  persons,  who,  with  the  Governor  and   the  Adjutant  and  Inspector  Gen-     -^i  221, 263. 
eral,  constitute  the  Board  of  Visitors  of  the  South  Carolina  Military  Academy. 

Seven  members  of  the  State  Board  of  Health,  to  be  recommended  by  the  State    is78,  xvi.,  729. 
Medical  Association. 

Ten  members  of  the  Board  of  Harbor  Commissioners  Charleston  Harbor — one  isso^  xvii.. 

3as,  601. 

of  whom  must  be  a  pilot  of  the  Bar  of  Charleston. 
21  GS 
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A.  D.  1882.  j^y^y  vac:incy  in  the  Board  of  Directors  of  the  State  Penitentiary  occurring 

1877,  XVI.,  263.    during  the  recess  of  the  General  Assembly. 

1378,  XVI ,  656.  Proxics   to  represent  the   shares  of  the   State  in  the  Cheraw  and  Coalfields 

Railroad  Company  and  in  the  Cheraw  and  Salisbury  Railroad  Company. 

It,., 723.  The  Chief  Constable  of  the  State,  whensoever   in  his  Judgment  any   public 

emergency  shall  require  it,  or  when  necessary  to  the  due  execution  of  legal  process. 

1840,  XI.,  1J7.  One  or  more  Commissioners  for  the  Catawba  Indians. 

1868  XIV.  113.  One  Health  Officer  at  the  Port  of   Georgetown,  and  of  Charleston,  and  of 

Beaufort,  upon  the  recommendation  of  the  State  Board  of  Health. 
1871,  XIV.,  538.  -A^s   man}'   Notaries   Public   throughout   the    State   as    the   public   good    shall 

require. 
1834,  VI.,  504.  Commissioners  of   Deeds  in   the  several  States  and  Territories  of  the  Union, 

and  in  the  District  of  Columbia. 
Proclamation  of  Siic.  478.  Upou  Satisfactory  information  that  a  high  crime  has  been  committed 

reward    and   pay- 

ment  of  reward,      agaiust  the  pcacc  within  this  State,  and    that   the   person   committing  the  same  is 

1876,  XVI.,  106.  ■       _ 

unknown,  or  is  a  fugitive  from  justice,  the   Governor  may  issue  his  proclamation, 
7/  /      '"/  y  ¥>   ■       otfering  a  reward  for  the  apprehension  and  conviction  of  such  person — the  amount 
of  such  reward  to  be  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

The  payment  of  such  rewards  to  be  made  upon  warrants   of  the  Comptroller 

General  on  any  specific  appropriation  for  such  purpose;  and  in  default  of  any  such 

appropriation,  then  the  rewards  shall  be  paid  out  of  the  contingent  fund  of  the 

Governor. 

Miiiiary  staff  of.  Seu.  479.  The  Military  Staff  of  the  Governor  shall  consist  of — 

^     '       '''   '  The   Adjutant  and   Inspector   General,  with   the  rank  of  Brigadier  General ; 

one  Quartermaster  General,  one  Surgeon   General,  one  Commissary  General,  one 

Paymaster  General,  one  Chief  of  Engineers,  and  one  Chief  of  Ordnance,  with   the 

rank  of  Colonel  ;  and  as  many  Aides  as  he  may  deem  necessary,  who  shall  rank  as 

Lieutenant  Colonel,  one  of  whom  at  least  shall  reside  in  eacii  County  of  tlie  State. 

Regulation  for  Sec.  480.   Full  powcr  .-iiul  authority  is  given  to  the  Governor  to  make,  liy  pro- 

prevenlion  of  en- 
try of  Asiatic  clamation,  such   regulations  as   in  his   opinion   may  be  necessary  to  prevent  the 

cholera     into    the  '  "-  i  J  ,/  r 

?i'''lv  ^^^_— -  entrance  of  Asiatic  cholera  into  this  Stale,  and  the  spreadiuff  thereof  in  tiiis  State. 

1865,  XIII.,  307.  '  '  '^ 

(See  Insurrection  and  Rebellion.) 

Lioili'tKint  Gdi'cniiir. 

Compensation    of 

as^^'ms"  xlv'  ^^^-  "*^^-  '^'"'   Lieutenant   Governor,  while    presiding   over  the   Senate,  shall 

XIV..  531;   con.l  receive  a  per  diem  of  ten  dollars  and  the  mileage  of  a  member  of  the  (teneral 

Art.    III.,  m.  5, 

6, 7,  s,  u,  13,  211;  AssembJv.      He   shall   also   receive   an   annual  sal.irv  nf  one  thousand  dollars,  the 

XVI  ,  246. 
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same  to   be  paid   to  him  quarterly,  out  of  the  Treasury  of  the  State,  and  to  be       *•  ^-  "**^- 
exclusive  of  his  pay  whilst  acting  as  President  of  the  Senate. 

Secretari/  of  State. 
Skc.  482.   The  Secretarv  of  State  shall  receive  an  annual  salary  of  twentv-one   __  s»iary  of. '_ 

186S.  XIV.,  135; 

hnndroil   dollars,  and   the  fees   or  perquisites  of  the   office   shall  be  paid  into  the  J'J"'  ^^\:^\  H?' 

m  f    U         Qt     1-  *'''*■     23;       1877,' 

Ireasury  of  the  btate.                                                                                                         xvi.,  246. 
Sko.  483.  The  Secretary  of  State,  before  entering  upon  the  duties  of  his  office, Bond  of. 

New.     See  1320, 

shall  execute  a  bond,  with  tvs'o   or  more  good   sureties,  in  the  penal  sum  of  ten  vi.,  147,  ^2. 
thousand  dollars,  for  the  faithful  discharge  of  the  duties  of  his  office. 

Seo.  484.  The  Secretary  of  State  shall,  durins;  the   absence  of  the  Governor      9^'"    "eonis 

•^  ^  and     papers      of; 

from   Columbia,  be   placed  in   charge  of  the  records  and  papers  in  the  Executive  fivrchambcr^."'^''" 

1S65,  XIII., 

Chamber.     He  shall  keep  in  Columbia  all  the  books,  records,  and  papers  belonging  350,^4. 

Cod., 

thereto.     He  shall  hold  his  office  in  the  State  House  in  Columbia.  uss^iv^Vsi  ^4' 

Sec.  485.  He  shall  keep  his  office  open  from  nine  o'clock  in  the  morning  until  when  to  keep 

bis  office  open. 

three  o'clock  in  the  afternoon,  every  day  in  the  year,  Sundays  and  public  holidays  TtsTi,  v.,  lei,  j4. 
excepted. 

Sec.  486.  If  any   Secretar}'  of  State,  or  his   deputy,  shall  certify,  under  his     Penalty  for  false 

certificate. 

hand,  that  no  sale,  conveyance,  or  mortgage  of  any  particular  goods  or  chattels,  by  ims,  ii.,  iss,  p. 

any  particular  person,  is  registered  in  his  office,  when,  at  the  same  time,  there  is 

such  record,  such  Secretary  or  his  deputy  shall  forfeit  and  pay  to  such  person  who 

made  inquiry,  and  who  is  damaged  by  reason  of  such  false  certificate  by  him  made, 

as  aforesaid,  all  his  damages  and  costs  of  suit  which  he  shall  sustain  by  reason  of 

any  second  mortgage. 

Sec.  487.  The   records,  books,  and  papers  belonging  to  the  office  of  the  late     Records  of  Su- 

periutendent       of 

Superintendent  of  Public  Works,  are  part  of  the  records   of  said   office,  and  the  P"*"''"  '"'orks,  in 

^  charge  of. 

Secretary  of  State  is  authorized  and  required,  upon  the  application  of  any  person  '''*'  ^H^  ,,,  ^ 
interested  therein,  to  give  certified  copies  of  any  deed,  grant,  or  other  paper  belong- 
ing to  the  said  office,  which  said  copies  may  be  used  in  evidence  in  any  Court  in 
this  State,  in  like  manner  as  office  copies  of  other  I'ecords  are  now  used,  and  he  is 
authorized  to  charge  therefor  the  same  fees  as  are  now  allowed  bj'  law  for  the  like 
service. 

Sec.  488.  The  Secretary  of  State  shall,  on   or  before   the  fourth    Tuesday  in  Reports  of  Over- 

1  1  •  1  seers  of  Poor. 

November  of  each  year,  make  out  an  abstract  of  the  return  made   to  him  by  the  is7i),  xiv.. 

372,  §14. 

Overseers  of  the  Poor  of  each  city  and  County  in  the  State,  together  with  such 
explanatory  remarks  as  he  deems  proper,  and,  through  the  Governor  of  the  State, 
transmit  the  same  to  the  Learislature. 
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A.  D.  1S82.  gj-c  4g9    ;pj,e  Secretary  of  State  shall  take  charge  of  all  the  property  of  the 

He  has  custody  of  State,  the   Care  and  custody  of  which  is  not  otherwise  provided  by  law,  and  shall 

all  properly  of  the  '  •'  i  ./  7 

wis'e'fpe°i'tiiiypro~  ^old  the  samc  subject  to  the  directions  and  instructions  of  the  Commissioners  of 

vided  for. /-,•     1    •  -ri 

TS78,  XVI.,  56S.    the  Sinking  Fund. 
Is  ex  officio  Sec.  490.  The  Secretary  of  State  is  ex  officio  Keeper  of  the  State  House  and 

Keeper   of    the 

state  House;  du-  Qrouuds,  aiid  is  charged  with  the  care  of  the  entire  property  belonging  to  the  State 

ties  ana   compen—  '  ~  r       I  ./  o      o 

satioD  as  such.  ,  .  -,  ....  ^  . 

■ /{..^  597. therein,  and  may  make  such  repairs  and  improvements  from  time  to  time  as  may 

be  necessary. 

He  shall  keep  an  account  monthly  of  the  registry  of  the  gasometers  in  the 
State  House,  and  audit  all  accounts  for  furnishing  gas  for  the  use  of  the  State 
House. 

He  shall  employ  the  labor  of  convicts  on  and  around  the  grounds,  so  far  as  it 
can  be  made  available. 

As  State  House  Keeper  his  salary  shall  be  at  the  rate  of  five  hundred  dollars 
per  annum. 
Fuel  and  gas  for  Sec.  491.  Hc  shaU  coutract  for  and  furnish  all  fuel  and  gas  necessary  for  the 

Department      and 

Qencrai  Assembly,  ofg^ej-g  ^f  ^j^g  Exccutive  Department  and  for  the  General  'Assembly. 

lb.,  413.  ^  '' 

Census  takers.  Sec.  492.  He  sliall  fumish  to  the  Census  Takers  suitable  books,  blanks,  and 


1876,  XV.,  934. 

instructions,  receive  and  collate   their  returns,  and  report  them  to  the  General 
Assembly. 
Indexing  of  Acts.  Sec.  493.  The  indexing  of  the  Acts  and  Joint  Resolutions  of  each  session  of 

"IS77,  XVi.,  262. 

the  General  Assembly  shall  be  performed  in  the  office  of  the  Secretary  of  State, 
and  under  his  supervision. 
Vacancies  in  Sec.  494.  All  vacancies  in  the  office  of  the  Secretary  of  State  shall  be  filled 

office  of. 

1875,  XV.,  935.     by  elcction  of  the  General  Assembly.     If  such  vacancy  occur  during  the  recess  of 
the  General  Assembly,  the  Governor  shall  fill  the  vacancy  ad  interim. 

Attorney  General  and  Solicitors. 
Salary  of,  and  Sec.  4"J5.  The  Attorney  General  shall  receive  a  salary  at  the  rate  of  twenty- 

of  his  assistant. 

'WiTsyuiiiV  one  hundred  dollars  per  annum;  and  the  Assistant  Attorney  General,  who  shall  be 

1880,  XVII.,  372. 

appointed  by  the  Attorney  General,  shall  receive  a  salary  of  fifteen  hundred  dollars 
per  annum. 
Bond  of.  Sec.  490.   Before  entering  iqion   tlie  duties  of  his  olfice.  the  Attorney  General 


1S12  V.    675. 

'      "     shall  execute  a  bond,  with  two  good  sureties,  to  the  State  of  South  Carolina,  iu 
the  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of  his  office. 
Shall  appear  for  Sec.  407.   He  shall  appear  for  the  State  in  the  Supreme  Court  in  the  trial  and 

tfao    State    in    the 

Supreme  ConrL argument  ill  said  ('iiurt  of  all  ciuses.  criminal  and  civil,  in  which  the  State  is  a  party 

18118.  XIV.,  88, 82.         °  '  •' 
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or  interested,  and   in  such  causes  in  any  court  or  tribunal,  when  required  by  the       ^-^^  '**^- 

Governor  or  either  branch  of  the  General  Assembly. 

Sec.  498.  He  may,  when,  in  his  judgment,  the  interest  of  the  State  requires  it,      May  sie  infor- 
mation against 

file  and  prosecute  informations  or  other  process  against  persons  who  intrude  upon  [^"j""^^  p^°  J^' 

of  the  State 

the  lands,  rights,  or  property  of  the  State,  or  commit  or  erect  any  nuisance  thereon,   isbs,  xn'Tig;!?. 
Sec.  499.  He  shall  consult  with  and  advise  the  Solicitors  in  matters  relating      shaii  advise  the 

Solicitors  and  at- 

to  the  duties  of  their  offices;  and  when,  in  his  judgment,  the  interest  of  the   State  j''°_i  "'^   ^"■"^ 
requires  it,  shall  assist  them  by  attending  the  Grand  Jury  in  the  examination  of  any  *'  ^■*' 

case  in  which  the  party  accused  is  charged  with  a  capital  otTence;  and  when,  in  his 
judgment,  the  interest  of  the  State  requires  it,  he  shall  be  present  at  the  trial  of  any 
cause  in  which  the  State  is  a  party  or  interested,  and,  when  so  present,  shall  have 
the  direction  and  management  of  such  prosecutions  and  suits. 

Sec.  500.  He  shall  enforce  the  due  application  of  funds  given  or  appropriated      Protect  puwic 

c  ii  a  r  i  ti  es     and 

to  public  charities  within  the  State,  prevent  breaches  of  trust  in  the  administration  P^seo"'*  "orpora- 
thereof,  and,  when  necessary,  shall  prosecute  corporations  which  tail  to  make  to  the  ' ''' 

General  Assembly  the  return  required  by  law. 

Sec.  501.  He  shall,  when  required  by  either  branch  of  the  General  Assembly,     sijai:  advise  the 

General  Assembly. 

attend  during  their  sessions,  and  give  his  aid  and  advice  in  the  arrangement  and  u.,  jb. 

preparation  of  legislative  documents  and  business,  and  shall  give  his  opinion  upon 
questions  of  law  submitted  to  him  by  either  branch  thereof,  or  by  the  Governor. 

Sec.  502.  He  shall,  when  required  by  the  Secretary  of  State,  Treasurer,  Adju-  shaii  advise  the 

State  officers. 

tant   and   Inspector   General,  the    (.'omptroller    General,   Railroad   Commissioner,         n.,  §7. 
Commissioner  of  Agriculture,  or  other  State  officer,  consult  and  advise  with  them, 
respectively,  on  questions  of  law  relating  to  their  official  business. 

Sec.  503.  He  shall  annually  make  a  report  to  the  General  Assembly  of  the      shaii  annually 

report  to   General 

cases  argued,  tried,  or  conducted  by  him  in  the  Supreme  Court  and  Circuit  Courts  Assembly. 

lb.,  S9,  §8. 

during  the  preceding  year;  with  such  other  infoniiation  in  relation  to  the  criminal 
laws,  and  such  observations  and  statements,  as,  in  his  opinion,  the  criminal  jurisdiction 
and  the  proper  and  economical  administration  of  the  criminal  law  warrant  and  require. 

Sec.  504.  On  his  representation,  the  Governor  may  draw   his  warrant  on  the     Governor  to 

draw    warrant   on 

Treasury  to  an  amount  not  exceeding  three  hundred  dollars   in  one  year,  for  the  J"*  "presentation 

^  C3  .'  '  to  defray  expenses 

contingent  expenses  of  civil  actions  in  which  the  State  is  a  party  or  has  an  interest,  tions.      "'"  """ 

lb.,  (V. 

for  which  sum  he  shall,  annually,  in  October,  account  to  the  Governor;  and  lie  shall 
state  the  amount  so  expended  in  his  annual  report  to  the  General  Assembly. 

Neither   he  nor 

Sec.  505.  No  prosecuting  officer  shall  receive  any  fee  or  reward  from,  or  in  take  a  tee  fr"m  » 

prosecutor,        nor 

behalf  of,  a  prosecutor,  for  services  in  any  prosecution  or  business  to  which  it  is  his  "pp""!"-  in  a  civii 

'       ^  '  •^   *■  case  on  same  sta^e 

of  facts. 

7*.,^>Tir. 
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A.  D.  1SS2.       official  business  to  attend,  nor  be  concerned  as  counsel  or  attorney  for  either  party 
in  a  civil  action  depending  upon  the  same  state  of  facts. 

Attorney    Gen- 

crai  to  aoeount  to  gj.,,   506.  xhc  Attorney  General  shall  account  with  the  Treasurer  of  the  State 

the  Treasurer.  ** 


186S,  xiv.^^  ^^^  fpj.  g^]]  fggg^  jjjjjg  Qf  costs,  and  moneys  received  by  him  by  virtue  of  his  office. 
To  be  eaiied  in  Sec.  507.  In  all  cascs  whcrcin  the  right  of  the  State  maybe  involved,  it  shall 

by   persons    bold- 

st'afe "  "o**  "defend  ^"6  the  dutv  of  the  pcrsons  claiming  under  the  State  to  call  on  the  Attorney  General, 

the  state'  not  Or  Solicitors,  in  their  respective  districts,  to  defend  the  right  of  the  State;  on  failure 

bound. 


isos,  v.,  571,  {(."i.  whereof,  the  record  of  such  case  sliall  not  be  adduced   as   evidence   to  substantiate 
any  claim  against  the  State. 

To  sue  for 

"Tsn.'v.l'Tua,  'Si;  ^^^-  '508.  It  shall  be  the  duty  of  the  vVttorney  General  and  Solicitors  to  sue 

\%va,  vi.,  9'  jio-  for  the  penalties  incurred  by  any  public  officer  or  board  of  public  officers. 

lS4-t,  XI.,  295,  J4.  J  J    I  I 

Attorney  Gen-  Sec.  509.  The  Attorney  General  and  Solicitors  are  required,  annually,  at  such 

eral  and  Solicitors 

to    examine   the  times  as  thcv  may  deem  expedient,  to  exanune  into  the  condition  of  the  offices  of 

oinees   of    County  ^  »/  1  ^ 

islT'vi  577  i2  '^"^^  Cleik  of  the  Court  of  Common  Pleas  and  General  Sessions,  of  Sheriff,  and  Reg- 
ister of  Mesne  Cjnveyances,  in  their  respective  Counties,  and  to  ascertain  if  the 
said  officers  have  discharged  the  duties  which  now  are,  or  shall  be,  required  of  them; 
and  they  shall  make  a  report  of  the  condition  of  the  said  offices,  and  of  the  manner 
in  which  the  said  officers  have  dischai'ged  their  duties,  to  the  Circuit  Court  in  each 
County,  respective!)',  at  the  Fall  Term  in  each  year,  and  also  to  the  General  Assem- 
bly at  its  annual  session. 

Solicitors  to  at- 

Courts  of  tbeir  re-  Sec.  510.  The  Solicitors  shall  attend  the  Courts  of  General  Sessions  and  Com- 

speetive  Counties. 


184a, XI.. 222, (!4;  niou  Plcas  for  their  respective  Circuits. 

Con.,Art.IV.,J29.  ^ 


Shall  do   the  Sec.  511.  Solicitors  shall  do  the  duty  of  the  Attorney  General,  and  give  their 

same  duty  as  At- 
torney ocnerai  in  cgunsel  and  advice  to  the  Governor  and  other  State  officers,  in  matters  of  public 

advising  the  (xov-  '  1 

State  officers;  duty  coucem,   whcucver  tlicy   shall  be,   by   them,   requii-ed   so  to  do,   anil   assist  the 

of       in      criminal 

cases;  saiary^f.     Attorncv  General,  or  each  other,  in  all  suits  or  iirosecufions  in  behalf  of  this  State, 

1791,  VII.,  •'  '  '  -  ' 

2H, jjio,  11.  ^y],p,^  directed  so  to  do  by  the  Go\ernor,  or  called  ni>oii  by  the  Attorney  General. 
They  may  defend  any  person  brought  to  trial  before  any  criminal  Court  of  this 
State,  when  their  duty  shall  not  require  them  to  prosecute  such  persons,  or  their 
assistance  be  not  required  against  such  person  by  the  Governor  or  Attornej'  General. 
The  Circuit  Solicitors  of  each  Circuit  shall  receive  a  salary  at  the  rate  of 
fifteen  hundred  dollars  per  annum  each,  except  the  Solicitor  of  the  First  Circuit, 
whose  salar)'  shall  be  at  the  rate  of  two  thousand  dnli;ir>  per  auiiuiu:  such  salaries 
to  be  in  lien  of  all  charges  against  the  State  and  tiic  Cmiutios.  All  costs  from 
defendants  shall  be  paid  over  by  the  Solicitor  to  the  County  Treasurer  for  the  use 
of  tbc  State. 


1877,  X\a..  246. 
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Skc.  -312.  It  sh.-ill  be  the  duty  of  the  Solicitor.?,  on  the  hist  day  of  October,  in       a.  d.  i.ss2. 
every  year,  to  fnrnish  the  Comptroller  General  with  ;i  .statement  of  all  debts  due      To  furnish  re- 

•'    •'  '  port     to      Crimp- 

to  the  State  in  their  .several  possession.s,  showini;;  the  name.s  of  the  debtors,  the  !™'''"!'    ,„„  .,,, 
amount  of  debts,  the  interest,  the  payments  made,  and   the  balance  due   to   the 
State;  and  if  an}'  of  said  officers  fail  to  furnish  the  Comptroller  General  with  such 
statement,  he  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be  recovered 
by  action  in  any  Court  of  law  in  this  State  having  competent  jurisdiction. 

Sec.  513.  It  shall  be  the  duty  of  the  Circuit  Solicitors,  in  makins  their  returns     To  furnish  du- 

plicate    returns  to 

to  the  Comptroller  General,  as  by  law  directed,  to  make  out  and  deliver  to  him,  at  ifj^-Jry'j^jjy 
the  same  time,  fair  duplicates  thereof. 

Sec.  514.  The  several  Solicitors  of  this   State  are  here!)}'  speciall}'  charged      Shaii  prosecute 

offences       against 

with  the  prompt  and  rigorous  prosecution   of  offences  against  the  civil  rights  of  !4r-Tifr^^ 

•citizens;  and  every  Solicitor  who  shall  fail,  in  this  respect,  in  the  performance  of  ''' 

his  duty,  shall  be  deemed  to  have  committed  a  misfeasance  in  office,  and,  on  con- 
viction, shall  forfeit  his  office,  and  be  incapable  of  holding  office  for  five  years,  and 
shall  also  pa}'  a  fine  of  five  hundred  dollars;  and,  in  every  case  in  which  any 
Solicitor  shall  fail  in  his  duty,  the  Attorney  General  shall  make  the  most  eft'ective 
prosecution  possible  against  him  on  behalf  of  the  State;  and  neither  any  Solicitor 
nor  the  Attorney  General  shall  settle  or  enter  a  nol.  pros,  in  any  such  case  except 
by  the  consent  of  the  Court. 

Sec.  515.  The  Solicitors,  before  entering  upon  the  duties  of  their  offices,  shall,       Vacancies   in 

office  of;  bonds  of. 

respectively,  give  bond,  with  two  good  sureties,  to  the  State  of  South  Carolina,  in  1812,  v~  stj.  ja." 
the  penal  sum  of  five  thousand  dollars,  for  the  faithful  discharge  of  the  duties  of 
their  respective  offices. 

In  case  any  Circuit  Solicitor  shall  cease  to  reside  in  his  Circuit,  his  office  shall  isTBTxviTuV 
become  vacant.     In  case  any  vacancy  shall  occur  in  such  office  by  death,  resigna- 
tion, or  otherwise,  the  vacancy  thereby  created  shall  be  filled  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate. 

The  Judge  residing  in  the  Circuit  of  the  Solicitor,  whose  office  shall  thus 
become  vacant,  shall  certify  such  vacancy  to  the  Governor. 

Sec.  516.  The  Circuit  Solicitors,  or  so  many  of  them  as  the  Attorjiej'  tteneral     solicitors  shaii 

atteud    the    (ien- 

niMV  deem  necessary,  shall  atteud  the  sessions  of  the  CJeneral  Assembly,  and.  under  <^™i  AssemhiT.  _ 

■  "  '  ISSO,  XVII.,  290. 

the  direction  ol'  the  Attorney  General,  shall  assist  him  in  supervising,  drawing, 
engrossing,  and  enrolling  all  Hills.  Acts,  and  Joint  Resolutions  before  the  General 
Assembly.  They  shall  see  that  the  work  is  neatly,  promptly,  and  correctly  done. 
One  of  them  shall  certify  to  the  correct  enrolment  of  each  Act  before  it  is  ratified. 
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A.  D.  1SS2.  Pqj.  gupjj  services  they  shall  receive  the  Scame  per  diem  and  mileage  as  may  be 
provided  by  law  for  members  of  the  General  Assembly. 

Chief  Consfable  of  the  State. 
AppointmcDt  of.  Sec.  517.  The   Governor,   whenever  any  public    emergency  shall  require   it, 

1878,  XVI.,  723. 

or  when  it  shall  become  necessary  to  the  due  e.xecution  of  legal  process,  shall 
appoint  an  officer  to  be  known  as  the  Chief  Constable  of  the  State,  who  shall 
receive  as  compensation,  when  actually  engaged  in  the  public  service,  at  the  rate  of 
five  (5)  dollars  per  day,  and  five  (5)  cents  per  mile  for  each  mile  actually  travelled 
in  the  performance  of  his  duties,  which  duties  shall  be  especially  prescribed  by  the 
Governor. 

The  Chief  Constable  is  authorized  to  appoint  Deputy  Chief  Constables,  not 
exceeding  two  for  each  County,  who  shall  receive  two  dollars  per  day  when  actually 
on  duty.     And  as  many  more  Deputy  Constables  as  may  be  necessary,  who  shall 
serve  without  pay. 
Duties  of.  Sec.  518.  The    Chief   Constable   of   the   State,   and  the   Deputy    Chief  and 

'  •'  ' « •  Deputy  Constables  in  the  Counties,  shall  exercise  all  the  common  law  and  statutory 
powers  of  Constables,  and  all  authority  given  to  the  police  or  watchmen  by  the 
statutes  of  the  State,  and  by  the  charters  and  ordinances  of  incorporated  towns 
and  cities,  concurrently  with  such  officers.  Said  Chief  Constable  of  the  State,  and 
Deputy  Chief  and  Deputy  Constables  in  the  several  Counties,  shall,  at  all  times, 
obey  and  execute  the  orders  of  the  Governor  in  relation  to  the  preservation  of  the 
public  peace  and  the  execution  of  the  laws  throughout  the  State ;  and  it  shall  be 
their  duty  to  see  that  the  laws  are  observed  and  enforced,  and  shall  especially  use 
their  utmost  eflfort  and  endeavor  to  repress  disorder  and  prevent  crime. 

Sec.  519.  The  Governor  shall  have  authority,  whenever  in  his  iudgment  it 

Powers    of    the  -  J        c 

ConstTbuirr" '  ^  shall  be  necessary,  to  arm  the  Constabulary,  and,  in  any  emergency,  to  assume  the 
sole  control  of  the  whole,  or  any  part,  of  the  municipal  police  in  cities  and  incor- 
porated towns;  and  to  authorize  the  Chief  Constable  of  the  State,  or  any  Deputy 
Chief  Constable,  to  command  assistance  in  the  execution  of  process,  suppressing 
riots,  and  in  preserving  the  peace. 

Notaries  Public. 

Appointment  of.  Sec.  520.  The  Govcmor  is  authorized  to  appoint  as  many  Notaries  Public, 

S38,  ?i.  throughout  the  State,  as  the  public  good  shall  require,  to  hold  their  offices  during 
the  pleasure  of  the  Governor,  and  whose  jurisdiction  sliall  extend  throughout  the 
State. 
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Sec.  521.  Everj'  Notaiy  Public  shall  take  the  oath  of  office  prescriberl  by 
the  Con.stitution,  and  the  oath  with  respect  to  duelliu"-,  certified  copies  of  which  

•^  p  r  1871,  XIV.. 

oaths  shall  be  recorded  in  the  office  of  the  Secretary  of  State.  638,  ?2. 

Sec.  522.  Every  Notary  Public  shall  have  a  seal  of  office,  which  shall  be         s*^'  "'■ 
affixed  to  his  instrtiments  of  publication  and  to  his  protestations;  but  the  absence 
of  such  seal  shall  not  render  his  acts  invalid,  provided  his  official  title  be  affixed. 

Sec.  523.  Notaries  Public  shall  have  power  to  administer  oaths,  take  depo-  Powers  i.nd 

duties  of. 

sitions  and  affidavits,  protests  for  non-paj'ment  of  bonds,  notes,  drafts,  and  bills  of  n.,  n. 

e.Kchange,  take   acknowledgments    and    proofs  of   deeds,   and   other  instruments  oo6,^<-^  / 
required  by  law  to  be  acknowledged,  and  take  renunciation  of  dower. 

Sec.  524.  No  Notary  Public   shall  exercise  any  oower  of  jurisdictioa  in  .  x?  j.infiiciion 

•J  *      i  J  in  crimmal  cases. 

criminal  cases.  ^*^''  '^^■'  **'•  ^^^ 


Commissioners  of  Deeds. 
Sec.  525.  The  Governor  of  the  State  is  authorized  to  appoint  and  commis-   Appointment  of. 

iS34,  VI.,  504,  §1. 

sion,  in  the  several  States  and  Territories  of  the  Union,  and  in  the  District  of 
Columbia,  as  many  persons  as  he  may  deem  expedient,  as  Commissioners  of  Deeds, 
who  shall  hold  their  offices  during  the  pleasure  of  the  Governor. 

Sec.  526.  Every  Commissioner,  before  he  iiroceed  to  perform  aay  dutv.  shall    Quaii«e»tion  of. 

lb.,  dOi,  ?3. 

take  and  subscribe  an  oath  or  affirmation  before  any  officer  authorized  to  administer 
oaths  in  the  city  or  County  in  which  such  Commissioner  shall  reside,  well  and  faith- 
fully to  execute  and  perform  all  the  duties  of  such  Commissioner,  under  and  by 
the  laws  of  South  Carolina,  which  oath  or  affirmation,  and  the  written  appointment 
of  such  Commissioner,  shall  be  filed  in  the  office  of  the  Secretarj-  of  this  State,  who 
shall  give  notice  of  such  appointment  in  one  or  more  of  the  gazettes  of  this  State. 

Sec.  527.  A  Commissioner  of  Deeds  shall  have  authority  to  take  renunciation  Authority  of. 
of  dower,  ,'ind  the  acknowledgment  or  proof  of  any  deed,  mortgage,  or  other  con- 
veyance of  any  lands,  tenements,  or  hereditaments,  lying  or  being  in  this  State,  or 
of  any  contract,  letter  of  attorne}'.  or  any  other  writing  under  seal,  to  be  used  and 
recorded  in  this  State;  and  such  renunciation,  acknowledgment,  or  proof,  when 
certified  to  by  the  hand  and  seal  of  such  Commissionei',  shall  have  the  same  force 
and  effect  as  if  taken  before  the  proper  officers  within  this  State. 

Sec.  528.  Every  Commissioner  shall  have  fuli  power  to  administer  an  oath  or 
affirmation  to  an}-  person  who  shall  be  willing  or  desirous  to  make  such  oath  or 
affirmation  before  him;  and  such  oath  or  affirmation  made  before  such  Commissioner 
shall  be  as  good  and  effectual,  to  all  intents  and  purposes,  as  if  taken  bj'  any  Trial 
Justice  resident  in  thi.s  State,  and  competent  to  take  or  administer  the  same. 

22  GS 


/*.,  52. 
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CompiroUer  Goiierdl. 
Bond  of;  office  ^Ec.  o29.  Tlio  Comptroller  General  shall,  before  he  enters  upon  the  dutie.s  of 

^ hours  of.     ^  .  ^  .  „ 

1877.  XVI..  247.    his  olBoe,  give  bond  for  the  faithful  discharcje  of  the  duties  thereof,  with  one  or 

ISDl.  v..  41(1,  ^11.  ■" 

1868,  xiVj.j.  ^j    more  sureties,  to  be  approved  of  bv  the  Governor  for  the  time  being,  in  the  sum  of 
°°  Art.  in..  Ki.  thirty  thousand  dollars.     He  shall  recei\e  an  annual  salary  of  twenty-one  hundred 

ISOI,  v.,  411,  §21. 

dollars,  and  the  fees  and  perquisites  of  the  office  shall  be  paid  into  the  Treasury  of 
the  State.     He  shall  keep  open  and  attend  to  his  office  from  nine  o'clock  in  the 
morning  until  two  i/clock  in  the  afternoon  on  every  day.  Sundays,  public  holidays, 
and  the  two  next  succeeding  day.s  to  Christmas  excepted. 
How  appropria-  Sec.  530.  It  shall  be  his  duty  to  keep  a  book  in  which  all  appropriations  by 

tions  are  puled  by.  ^  I  III  j 

1S34  vi^lu  >3  ^^^^  General  Assembly  shall  be  entered,  with  all  payments  made  under  them;  he 
shall  also  keep  another  book,  properly  indexed,  in  which  he  shall  enter  all  contin- 
gent accounts  allowed  by  the  General  Assembly,  and  the  time  at  which  payment 
on  the  same  shall  be  made. 

To  csamine hooks  Sec.  531.  The  books  of  the  Treasurer  of  the   State  shall,  at   all  seasonable 

of   Treasurer. 

isci.  V-.  times,  be  open  to  tlie  insiiection  and  examination  of  the  Comptroller  General,  and 

409,  iil  and  4.  '  ^  '  ' 

he  shall,  twice  in  each  year,  and  at  such  other  times  as  he  shall  deem  necessary, 
examine  the  ca.sh  in  the  Treasury  at  Columbia. 
super?nten!dtra"ns^  Sec.  532.  He  shall  persouallv  superintend,  except  in  the  event  of  his  being 

fer   of  books    and 

money  by  the  sick,  and  thereby  rendered  unable  to  attend,  the  transfer  of  money  and  papers  from 

Treasurer    to    his  ^  .  i      i 

^"^/Fi* ^^^®  otlice  of  the  Treasurer  to  his  successor,  and  report   to   the   General  Assembly 

thereon  at  their  next  session. 
Must  prepare  Sec.  533.   He  shall  prepare  and  report  at  every  session  of  the  General  Assem- 

annual     estimates 

Alsembiv. ''''°"^'  ^^y  estimates  of  the  public  revenue  and  public  expenditures;  and  shall, at  the  same 
lb..  408,  ii.       tjijjg^  render  fair  and  accurate  copies  of  all  the  Treasurer's  reports,  and  a  true  and 

accurate  account  of  the  actual  state  of  the  Treasur}'. 
All  payments  by  Sec.  53-1.   All  payments  by  the   State  Treasurer,  except  for  interest  on  the 

Treasurer  to  be  on  _ 

his  warrant,  c.x-  public  dcbt.  and  the  pay  of  officers,  members,  and  attachees  of  the  General  Assem- 

cept,  Ac. 

1876,  XVI.,  91.     ],]y_  shall  be  made  on  warrants  drawn  by  the  Comiitruller  General,  and  the  vouchers 
for  the  same  must  be  filed  in  liis  utHce. 
Must  keep  du-  Sec.  535.  The  Comptroller  General  shall  keep  a  set  of  books,  exhibiting  the 

|)licnte  of  books  of 

Treasurer,  and  re-  separate  transactions  of  the  Treasury  Department,  which  set  of  books  .shall  be  a 

port  balance  sheet         ^  v'  r  ^ 

scmbV.  transcript  of  the  books  of  the   Treasury,  constituting  a  complete  check  upon  tliat 

s'li.gji  and2.  ofHcc;  and  the  Comptiollcr  sliall,  in  addition  to  the  exhibits  of  cash  transactions  of 

the  Treasury,  annually  report  to  the  General  Asseuibly  a  balance  sheet  of  the  liooks 

aforesaid,  setting  fortli  as   well  liy  wlmm  debls  arc  due  to  the  State  as  the  anmunt 

of  tluisc  ilcbts. 
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Sec.  536.  He  shall  prepare  and  present  to  the  General  Assembly,  at  an  early       •*■  ''•  '*'-• 
period  in  ever^-  session,  a  correct  and  detailed  statement  of  all  the  taxes,  real  and      Must  report  to 

General  .-Vssemblj 

personal,  for  which  each  of  the  Counties  of  the  State  shall  be  liable  under  the  Tax  clunty "  ie°s.'  "^ 
Acts  of  each  year.  He  shall,  at  the  same  time,  report  the  amount  of  the  local  taxes  i859!xii.,746.5i. 
collected  in  each  County. 

To     report     to 
c,  ro—      TT         1      11    1  1      /»  1        /-I  14  11  •    1     1   •  1  General  Asaembly 

Sec.  5-5/.  He  shall  lay  before  the  Ueneral  Assembij',  with  his  annual  report,  a  an  moneys  due  the 

State. 

statement  of  ail  moneys  due  to  the  State.  isis,vi.,i08,ju. 

E'catnine     and 

Sec.  538.  lie  shall  examine  and  aiuiually  report   to  the  General  Assembly  on  oFpersonrhavUi| 

distribution        of 

the  accounts  of  all  persons  havinu'  the  distribution  of  public  money.  public  money. 

1S34.VI.,512,M; 
I8JS.  XL.  356,  J2. 

Sec.  539.  He  shall  make  an   annual   report   to  the   General  Assembly  of  the  Report  names 

of  pensioners. 

names  of  the  pensioners  of  the  State.  i835,  vi.,  527,  p. 

Sec.  540.  The  Comptroller  General  shall   report,  annually,  to    the   General  ^f^f^,  I'^^fli 

.  tribated  fuDJ^. 

Assembly,  his  transactions  in  regard  to  unappropriated  funds  in  the  Treasury.  isos,  v.,  45s,  §30. 

Sec.  541.  The  books  necessary  for  the  office  of  Comptroller  General  shall  be  Procure  books 

for  Treasurer. 


paid  for  out  of  the  Treasury  of  the  State.  isis,  vi.,io»,?i5. 

Sec.  542.  It  shall  be  the  daty  of  the  Comptroller  General  to  ascertain  the  prepare  bonds 

of  public  officers. 

number  of  officers  in  this  State  from  whom   bonds   are   required,  and   to   cause  an  i»29,  vi.,  m,  52. 

equal  number  of  said  bonds  to  be  printed,  annually,  at  the  expense  of  the  State, 

having  thereon  the  blank  forms   for   County  Commissioners  to  approve  securities, 

and  for  probate  ;  and  to  distribute  to  eachX^'ounty,  annually,  a  number  of  said  bonds 

equal  to  the  number  of  such  officers  in  said  County  respectively. 

Sec.  543.  The  Comptroller  General  shall  immediately  commence  and  pursue,     Pursue  default- 
ing County  Treas- 

against  all  County  Treasurers   reported  by  the  Treasurer  as  being  in  default  in  "/coerat""""! 
making  their  returns,  such  legal  measures  as  will  be  best  calculated  to  compel  an  circuit  to  conduct 

the  proceedings. 

immediate  compliance  with  the  duty  imposed  upon  them  in  regard  to  such  returns,  isos,  v.,  ser,  J3. 
and  shall  enforce  the  performance  of  their  duty  generally  by  all  legal  means.     The 
Attorney  General  and  the  Solicitor  of  the  Circuit  in  which  such  default  may  occur 
shall  conduct  such  legal  proceedings,  when  called  upon  to  do  so  by  the  Comjitroller 
General. 

Sec  544.  Eveiy  contingent  account  against  the  State  shall  be  lodged   in  the      Must  eiamino 

all  contingent  ac- 

Comptroller's  office  on  or  before  the  third  dav  of  the  annual  session;  he  shall  examine  '•°"°'^- 

'  •  1S46.  XL.  366.  j2. 

and  report  on  the  same  before  the  tliird  Monday  of  the  session;  and  no  account 
shall  be  considered  or  acted  upon  by  the  General  Assembly  unless  so  examined 
and  reported. 

Enter    in     his 

Sec.  545.  He  shall  enter  in  books,  kept  for  that  purpose,  such  a   statement  of  '',°°'"  accounts  of 

111  all     persons    ais- 

the  accounts  of  persons  having  the  distribution  of  public  money,  (directed  by  law  m"n"y'.°'' '" 

18S4,  VI..  512,  J4. 
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A.  D.  1882.       ^Q  \^Q  rendered  to  him.)  as  will  enable  him,  at  any  time,  to  show  how  said  accounts 

stand  between  the  parties  respectively. 
Shall  license  in-  Sec.  546.  No  insurancB  company  in  the  United  States  or  any  foreign  State  not 

surance  coiupiinic? 

HceDs™"'^  revoke  ij^porporated   by  the  laws  of  this   State,  and  no  agent  of  any  such  company,  shall 
take  any  risk  or   transact  anv  business   in  this  State,  without  first  obtainino;  the 
'      '  license  of  the  (comptroller  General. 

1869  xiY ^^  ^^  Comptroller  General  shall  become  satisfied  that  any  insurance  company 

is  insolvent  or  unsafe,  it  shall  lie  his  duty  to  refuse  license  to  its  agent  or  agents, 
and  to  withdraw  any  license  that  has  been  already  issued. 
Shall  collate  Sec.  547.  The  Comptroller  General  shall  collate  the  various  statements  in  the 

monthly      returns 

T^4^"^^xF^^^ monthly  returns  made  to  him  by  the  banks,  so  as  to  present  a  comparative  view  of 

1869,  xrv.'/' '  '  all  the  items  thereof,  and  shall  publish  the  same  in  some  public  newspaper,  for 

212,  \i. 

general  information.     Eveiy  bank  failing  to  make  such  return  shall  forfeit  to  the 
use  of  the  State,  to  be  recovered  b}'  the  Comptroller  by  action,  twentj'-five  dollars 
for  each  and  every  day's  neglect. 
Shall   publish  Sec.  548.  The  Comptroller  General  shall,  at  least  once  in  every  month,  collect 

returns  of  banks; 

form  of  return.      tjjg  accouuts  of  the  Weekly  state  of  their  circulation  and  specie,  rendered  by  the 

1858,  XII.,  700,  J6. 

several  banks  of  issue,  in  conformity  with  law,  and  publish  Jhe  same,  so  collected, 
in  some  newspaper,  in  the  following  form  : 

Weekli/  Statement  of  Circulation  and  iSjwi'ic  of  Banks  of  Issue  in  South   Carolina, 
/mm  the  day  of  to  the  day  of'  , 

eighteen  hundred  and 


N.\ME  OF  Bank. 


Name  of  Bank. 


Name  of  Bank. 


Date.      Circulation.  Specie.    Date.    Circulation.  Specie.    Date.    Circulation.  Specie 


And  any  bank,  the  officers  whereof  shall  neglect  to  transmit  to   the  Comptroller 
General  any  such  account  aforesaid,  shall  forfeit  one  luindreil  dollars  for  each  and 
eveiy  day  during  which  the  .same  shall  be  neglected,  to  be  recovered  by  action,  at 
the  suit  of  the  State. 
Shall   direct  ^^'^-  ^'^^ ■  ^^  ^^'^1'  ''^  the  duty  of  the  Comptroller  General,  whenever  it  appears 

faulting  banks^  _  that  any  bank,  or  any  officer  of  a  bank,  has  incurreil  any  forfeiture  for  any  official 

1840.  XL,  H5,  p. 

1857,  XII..  misconduct,  to  cause  suit  to  be  brought  ajrainst  such  bank  or  officer,  b%'  the  Attorney 

632,  H.  '  en  ;     ,;  . 

General  or  the  Solicitor  of  the  Circuit  in  wiiich  .■^udi  bank  is  situated,  for  the  recov- 
ery of  the  same.  Ami  in  case  he  shall,  at  any  time,  have  cause  to  suspect  that  a 
false  or  incorrect  account  has  been  rendered   tn  him  by  any  bank,  he  shall  have 
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authority,  and  it  shall  be  his  duty,  to  make  a  personal  examination  of  the  books  of 
such  bank,  in  order  to  ascertain  the  truth;  and  any  officer  of  a  bank  who  shall 
refuse  to  submit  the  books  of  said  bank  to  the  Comptroller  General  for  suuh  exam- 
ination, shall  be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  fine  and 
imprisonment,  at  the  discretion  of  the  Court. 

Shall  insure  the 

Sec.   550.  The   Comptroller  General  shall,  annually,  insure  against  fire  the  uiivcrsHy  buiia- 


buildings  of  the  University  of  South  Carolina.  '*"'  ^''jgg  ,15 

Sec.  551.  The  Comptroller  General  of  the  State  is  authorized  and  directed,       shaii    furnish 

office    rooms    to 

upon  his  recei))t  of  a  written  application  from  any  officer  of  the  State  Executive  state  officers. 

'  '  '  '  •  J.  R.,  ISfiS. 

Department,  to  provide  and  furnish  an  office  for  the  use  of  said  officer,  and  the   ^i^  •>  2S9,  ^gi,  2. 
expense  thereof  shall  be  paid  by  the  State  Treasurer,  out  of  the  contingent  fund  of 
the  State,  on  the  warrant  of  the  Comptroller  Genei'al. 

Sec   552.  The  Conijitroller  General,  with  the  approval  of  the  Governor,  may      May  extend  the 

time    for     assess- 

extend  the  time  for  the  performance  of  the  duties  imtiosed  ution  the  County  officers  or   "?'""'  ,"""'  ""^^f^"- 

t  11  ^  t ion  of  taxes. 

for  the  assessment  and  collection  of  taxes;  and  when  such  assessment  and  collection     '*"'"'    ^^•'"^'■ 
of  taxes  are  necessarily  delayed,  the  Comptroller  General  may  postpone  the  time 
within  which  the  penalties  imposed  by  law  would  attach. 

Sec.  553.  The  Comptroller  General  should  not  issue  Jto  any  Auditor  his  warrant   when  to  pay 

County  Auditors. 

for  the  salary  of  such  Auditor,  until  all  abstracts  and  reports  due  from  or  by  such         jo.,  m. 
Auditor  have  been  filed  in  the  office  of  the  Comjitroller  General. 

Sec.  544.  The  Comptroller  General  shall  furnish  to  the  State  Printer,  for  pub-       shaii   furnish 

State   Printer 

lication  in  the  Reports  and  Resolutions  of  the  General  Assembly,  copies  of  all  '^"P'"'^  "f  '^['  «- 

*  VI  ports  for  publica- 

I  1.  1  •  ieii*i'«?  tion    from    his 

reports  passed  at  each  session  and  riled  in  his  oftice.  office. 

1  ft  7  Q     ^  "\7  T      no  ^ 

(Authority  of  the  Comptroller  General  in  matter  of  Phosphate  Lands,  see  Public 
Property.  In  the  matter  of  Abatement  of  Taxes,  see  Taxation  and  Assessment. 
Vacancy  in  office  of.  Bond  of,  see  Governor.) 

State  Treasurer. 
Sec.  555.  The  Treasurer  of  the  State  shall  receive  a  salary  at  the  rate  of  twenty-  g^i^^y  „f  ^^^ 

of  His  cl^rlvS 

one  hundred  dollars  per  annum.     And  he  shall  employ  a  Chief  Clerk  and  two  Book-  1879,  xvii.,  12s. 
keepers,  the  salary  of  each  to  be  at  the  rate  of  fifteen  hundred  dollars  per  anniiin. 

Sec.  556.  The  Treasurer  shall,  before  entering  on  the  duties  of  his  office,  give        j,^^^  ^^ 
bond,  with  two  or  more  good  and  sufficient  sureties,  to  be  approved  by  the  Governor,    ''"''  ^^^'350,85. 
with  a  condition  for  the  faithful   discharge  of  his  official  duties,  and  in  the  penal 
sum  of  ninety  thousand  dollars. 

Sec.  557.  The  Treasurer  shall    keep  open  and  attend  in   his  office  from  nine      no:    i. 

i        t  tancp  hours  of. 

o'clock  in  the  moining  until   two  in  the  afternoon 'on  every  day.  Sundays,  pul)lie        '    •'■*''' ^^i- 
holidays,  and  the  two  succeeding  days  to  Christinas  excepted. 
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Sec.  558.  All  pnj'ments  bj'  the  Treasurer  of  the  State,  except  for  interest  on 
Howpiynicnis      the  nubllc  debt,  and  the  pay  of  members,  officers,  and  employees  of  the  General 

by  are  mude.  '  '  '     -'  '  '  '       •' 

1876,  XVI.,  91.     Assembly,  shall  be  made  on  warrants  drawn  by  the  Comptroller  General,  and  the 

vouchers  for  the  claims  shall  be  filed  in  his  office. 

How  interest  on  Sec.  559.    The  State  Treasurer  is  authorized  and  directed  to  pay  the  semi- 

state  Stock  is  to 
''^  P'^'''- annual  interest  uiiun  all  recomized  Brown  Consol  or  Deficiency  Stock  of  this  State, 

1882,  XVII.,  752.  i  a  j  i 

in  manner  following,  that  is  to  say :  To  every  person  or  persons  in  whose  names 
certificates  for  such  stock  are  held,  whose  post-office  address  is  furnished  to  the 
said  State  Treasurer,  or  which  he  is  able  to  obtain,  he  shall  send  by  mail,  at  least 
two  days  before  the  first  days  of  January  and  July  respectively,  in  each  and 
every  year,  checks  drawn  payable  to  the  order  of  such  person  or  pei'sons,  as  the 
case  may  be,  for  the  amount  of  interest  due  to  him  or  them  respectively.  Such 
checks  shall  be  payable  at  some  l_>ank  or  other  financial  agency,  either  in  Columbia, 
Charleston,  or  other  financial  point,  to  be  selected  by  the  said  State  Treasurer  upoa 
consultation  with  the  Governor  and  Comptroller  General,  according  as  either  of  the 
said  cities  or  other  financial  points  may  be  nearest  to  the  post-office  address  of  such 
person  or  persons  to  whom  such  checks  may  be  sent.  And  such  checks,  when 
returned  to  the  Treasurer  duly  endorsed  b3^  the  person  or  persons  to  whom  the 
same  were  made  payable,  shall  l)e  taken  and  considered  as  a  sufficient  and  absolute 
voucher  and  receipt  in  his  hands  for  the  payment  of  the  anioinit  of  interest  speci- 
fied therein.  In  case  any  check  or  checks  mailed  in  accordance  with  the  provisions 
of  this  Section  shall  be  lost  and  shall  fail  to  reach  the  person  or  persons  to 
•whom  the  same  ha.s  been  mailed,  the  State  Treasurer  shall,  upon  satisfactory 
proof  to  him  of  the  fact  of  such  loss,  and  upon  receiving  a  bond  of  indemnity,  with 
sufficient  surety,  in  an  amount  double  the  sum  for  which  said  check  was  di'awn, 
said  bond  to  be  also  approved  by  the  Attorney  General,  issue  to  the  said  person  or 
persons  his  duplicate  check  for  the  sum  for  wiiich  the  oriuinal  check  was  drawn, 
which  duplicate  check  shall  state  ujion  its  face  that  it  is  a  duplicate,  and  that  it  is 
payable  only  in  case  the  original  check  is  unpaid.  And  such  duplicate  check,  duly 
endorsed,  shall  be  as  sufficient  a  voucher  in  the  hands  of  the  Treasurer,  the  oriuinal 
being  unpaid,  as  the  original  check  would  have  been. 

To  facilitate  the  payment  of  interest  in  the  manner  in  this  Section  prescribed, 
the  State  Ti'easurer  is  herel)v  authorized  to  close  the  books  of  transfer  of  said  stock 
for  thirty  da^-s  prior  to  the  first  days  of  July  ami  .T:inu;iry  in  each  and  every  year, 
durinjr  whicii  period  no  (-hanges  or  transfers  of  such  stock  will  be  allowed. 

Sec.  560.  Hereafter  no  receipt  or  voucher  need  be  taken  by  the  .State  Treasurer 
upon  the  ]iayment  by  him  of  any  coupon  or  coupons  of  any  recognized  Urowii  Consol 


TITLE  VI.,  vnxv.  XV.]  GENERAL  STATUTES.  175 

or  Deficiency  ))()nil  or  lionds  of  the  State  of  South  Carolina,  other  than  the  delivery       •*•  ^-  ''**2- 
to  the  said  State  Treasurer  of  the  coupon  or  coupons  so  paid;  but  the  said  coupon  or   ,    ^o,  recap's  to 

^  *  *■  be  takeu  (or  cou- 

coupons  in  the  hands  of  the  said  State  Treasurer  shall  be  held  and  deemed  as  a  sutli-  {^arrant  of°eoLp- 

troller  General. 

cient  \oiu'her  fur  the  payment  of  the  t^ame.     Tlie  provisions  of  this  Section  shall  also   1882,  xvii.7r32r 
apply  to  the   payment  by  the  State  Treasurer  of  any  warrant   or  warrants  drawn 
ujion  him  by  the  Comptroller  General  of  this  State  in  conformity  to  law;  and  the 
said  warrant  or  warrants  in  the  hands  of  the  said  State  Treasurer,  properly  endorsed, 
shall  be  held  and  deemed  a  sulKcient  voucher  for  the  payment  of  the  same. 

Sec.  561.  The  State  Treasurer  is  authorized  and  directed  to  arrange  for  the       coupons  to  bo 

paid  in  Charleston 

paj'raent  at  maturity  of  the  coupons  of  recognized  Brown  Consol  or  Deficiency  bond  '^ 

or  bonds  of  this  Stale  in  the  city  of  Charleston  in  addition  to  the  other  places  now 
fixed  by  law. 

Sec.  562.  The  Treasurer  shall,  at  the  end  of  every  month,  report  to  the  Comp-      Monthly  reports 

to  the  Comptroller 

troller  General  an  accurate  statement  of  the  cash  transactions  of  the  Treasury,  of  ocnerairand  sbaii 

•^  '  state    his   cash  to 

every  description.     In  the  said  reports  he  shall  state  the  amount  of  every  sum  of  erTf  wh"n''r''el 

quired. 

money  which  he  may  receive  or  pay  away  in  behalf  of  the  State,  particularizing  the   isoi.  v:; 


person  and  his  office  of  whom  he  receives,  and  to  whom  he  pays,  as  also  on  what  "'°3,  v. 


409,  Jg4,  15. 

v., 

468,  JJ26,  27. 

account  he  has  received,  and  for  what  purpose  he  has  paid,  such  sums. 

The  Treasurer  shall,  at  all  times,  when  thereto  required  by  the  Comptroller 
General,  produce  to  him  satisfactory  statements  of  the  cash  in  hand,  and  furnish 
him  promptly  with  official  information,  duly  certified,  relative  to  any  matter  con- 
nected with  the  revenue  and  finances  of  the  State. 

Sec.  563.  On  making  payment  of  the  salaries  of  any  officer  of  the  State,  the      g^^n  ,„i;o  da- 
Treasurer  shall  take  a  duplicate  receipt,  and  forward  the  same,  viith  his  monthly  from  public  offi- 
cers for  salary. 

report,  to  the  Comptroller  CJeueral.  's^s,  xi.,^  _ 

Sec.  564.  Any  County  Treasurer  who  shall  neglect  to  paj-  over  to  the  Treas-     Dutiesofo  ainst 

defaulting  Cuunty 

Treasurers. 

1788,  v.,  S4,^47 


,,  j't'i  1T1  •  iti  1-  I'lii  1        defaulting  County 

urer  the  amount  m   Ins  hands   helonginar  to  tlie   rotate,  or  lor  which  he  has  made  Treasurers. 


himself  liable,  as  retjuired  by  law,  shall  be  liable  to  be  committed  to  jail  by  warrant 
from  the  Treasurer,  which  warrant  shall  be  directed  to  all  the  Sheriffs  of  the  State, 
who  shall  be  l)ound  in  their  several  Counties  to  yield  strict  obedience  to  the  same, 
under  penalty  of  liability  for  neglect  of  duty  ;  and  such  County  Treasurer  shall 
remain  in  strict  custody  until  he  shall  have  rendered  a  full  account,  anil  paid  over 
the  taxes  for  which  lie  is  acci mutable. 

Sec  565.  If  any  County  Treasurer  shall  refuse  or  neglect  to  pay  the  taxes  staii  charge  them 
received  by  him  within  the  time  required  by  law.  the  Treasurer  shall,  in  addition  1843,  xi.,  247, W. 
to  the  coercive  jiower  which  he  now  possesses,  charge  the  County  Treasurer  with 


1803,  v.,  455,  112. 
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A.  D.  1SS2.       interest,  at  the  rate  of  five  per  cent,  per  month,  from  the  time  he   oiiglit  to  have 

paid  the  taxes,  to  the  time  of  such  settlement. 
Shall  rc|).)rt  to  Sec.  566.  The   Treasurer  shall  report  to  the  General  Assembly,  at  its  annual 

General   Assembly 

Dames  of  such  de-   ggggjon    cvcrv  in.stauce  of  default  in  the  Countv  Treasunn's,  and  state   narticulurly 

faultcrs    and     the  ^  ^  *  ^  l  J 

against  them.         the  uicans  which  he  has  made  use  of  against   such   defaulters,  so  that  the  General 

ism,  v.,  411,  J19. 

Assembly  may  be  fully  informed  of  any  omission  of  duty,  wheresoever  and  by  whom- 
soever, in  the  punctual  and  due  collection  of  taxes;  he  shall  instruct  the  Attorney 
General  and  Solicitors  to  proceed  against  all  such  defaulters,  as  soon  as  such  defaults 
shall  occur  ;  aud  it  shall  be  the  iudispeiLsable  dutj'  of  the  Treasurer  to  enforce  all 
legal  means  against  defaulting  County  Treasurers  ;  in  failure  whereof,  he  shall  be 
held  to  make  good  any  loss  which  the  State  may  sustain  thereby,  and  be,  more- 
over, liable  to  be  deemed  guilty  of  a  violation  of  his  official  duty. 
How  appropria^  Sec.  567.  Mo  appropriation  placed  under  the  direction   of  any  Board  of  Com- 

tionsshallbe^ 

df"""- missioncrs  shall  be  drawn  from  the  Treasurv  until  the  contract  entered  into  bv  the 

IS-n,  VI.,  259,  S7. 

Commissioners  in  virtue  thereof  shall  have  been  lodged  in  the  Treasury. 
How  appropri-  Sec.  56S.  The  Commissioners  shall  be  authorized  to  draw  one-third  of  the 

ations    shall    be 

drawn. appropriation  placed  under  their  direction  in  advance,  one-third  when  the  contract  is 

76.,  i>tS,  9. 

half  finished,  and  the  balance  when  the  work  is  completed  and  received  by  the  Com- 
missioners :  Provided,  That  in  no  case  shall  Commissioners  be  allowed  to  draw  upon 
any  contract  which  is  not  intended  to  carry  into  complete  execution  all  the  objects 
for  which  the  appropriation  shall  be  made  b\-  tlic  Legislature,  and  wiiich  objects  shall 
be  embraced  by  the  terms  of  the  contract. 
How  appropria-  ^'^^-  ^^^ ■  The  Treasurer  shall  pay,  at  the  end  of  each  quarter,  all  appropriations 

tious  shall  he  paid. 

ismTxIv:;  made  on  account  of  any  officer  of  this  State,  e.Kcept  officers  of  each  branch  of  the 

204,^4. 

1843, XI.,      _      Genenl  Assembly,  who  shall  be  paid  bv  the  Treasurer  at  the  eml  of  each   session: 

247,  §!1.  J  1  »  J 

and  except  the  pay  bills  of  the  Solicitors  in  attendance,  which  .~hall  be  paid  on  jire- 
seiitation  at  the  Treasury. 

Sec.  570.  The  Treasurer  shall  raise  an  account  in  the  Treasurv  books,  in  every 

Must    ruise    in  ,  .  »' 

count°for  each  ap-  instancc,  for  the  several  appropriations  made  by  the  Legislature,  so  that  the  appro- 

propriation. 

isoii,  vr,  458,  J29.  priations  of  money  and  application  thereof  coiifonnably  thereto  ma}'  appear  clearly 

and  distinctly  on  the  Treasury  books. 
Copies  of  booiis  Skc.  571.  All  cxact  cojiy  of  any  entry  fniui   the  biioks  of  the  Treasurer,  eerti- 

to  be  evidence. 

1801,  v.,  411,  J22.  fled  by  the  Treasurer,  shall  be  admitted  in  cNiilciice  in  anv  Court  of  this  State,  iu 
the  same  manner  as  the  original  books. 
Shall  give  trip-  Sec.  572.  Tlu!  Treasurer,  on  receiving  any  money  from  the  County  Treasurers, 

lieate    receipts    to 

County  Treasurers  OH  accouut  of  State  taxes,  shall  givc  to  such  Countv  Treasurers  triplicate  receipts 

and  uuplicnte  re-  ..it 

is'is' 'vi " 23  1t"  tlierefor;  and  on  receiving  any  money  from  any  other  person,  shall  give  him  or  her 
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two  receipts  for  the  same;  and  in  ease  the  Treasurer  shall  neglect  to  furnish  receipts 
as  aforesaid,  he  shall  forfeit  and  pay  a  sum  not  exceeding  two  hundred  dollars,  nor 
less  than  fifty  dollars,  to  be  recovered  in  any  Court  having  jurisdiction  thereof;  and 
the  Comptroller  General,  upon  information  made  to  him,  shall  take  the  necessary 
measures  to  cause  the  same  to  be  recovered. 

Sec.  573.  The  Treasurer  of  the  State  shall  have  a  safe  in  the  vaults  of  one  of     How  pubue 

money     shall     b  e 

the  banks  of  the  city  of  Columbia,  designated  by  the  Governor,  the  Treasurer,  and  liep'-        

1878;  XVI.,  562. 

the  Comptroller  General,  and  shall  place  and  keep  therein  moneys  belonging  to  the  /f-f^  X^^i^- 7S'^ 
State. 

Sec.  574.  To  facilitate  the  disbursement  of  the  public  moneys,  the  Treasurer  of     Uow  public 

money     shall     be 

the  State  shall  deposit  in  such  bank  or  banks,  in  the  cities  of  Columbia  and  Charles-  ''"''""'''' 'I 

ton,  as  shall  be  agreed   upon   by  the   Governor,  the  Comptroller  General,  and  the'  •'A        ■  / 

Treasurer,  or  by  any  two  of  them,  and  as  in  their  opinion  shall  be  secure,  such  sum 

or  sums  of  money  as  may  be  necessary  to  meet  all  demands  on  the  Treasury.     The 

money  so  deposited  to  be  placed  to  the  credit  of  the  Treasurer  of  the  State  of  South 

Carolina.     He  shall  keep  a  bank  book  showing  his  deposits  in,  and  moneys  drawn 

from,  the  banks  in  which  deposits  are  made. 

Sec.  575.  The  said  banks  shall,  respectively,   transmit  to  the   Governor  and  Banks  to  report 

deposits  monthly. 

Comptroller  General  monthly  statements  of  the  moneys  which  shall  be  received  and  ^•''**'  ^'^'•'  '^-t^- 
paid  by  them  on  account  of  the  Treasury. 

Sec.  576.  The  Treasurer    shall  exhibit    his  bank  book    to  the   Comptroller      Must  exhibit 

bank  book   to 

and   Governor,   for  their  examination,  on  the  first   Tuesdav  in  every  month,  and   Comptroller    and 

'  '  .  ^  '  governor   month- 

/.,  .f.  .        ,  ly,  at  least. 

oftener,  it  required.  — /^.^  i^^  ^4. — ■ 

Sec.  577.  The  accounts  of  the  Treasurer  shall  be  annually  closed  on  the  thirtieth  when  his aecount 

shall  be  closed. 

day  of  October,  and  shall  be  examined  during  the  months  of  Nevember  and  Decern-         ■">•,  i^- 
ber,  in  each  year,  by  a  Joint  Committee  consisting  of  one  member  of  the  Senate  and 
two  of  the  House  of  Representatives,  to  be  appointed  by  a  Concurrent  Resolution 
of  the  two  bouses  of  the  General  Assembly  at  the  session  previous  to  said  time  of 
examination  in  each  year. 

Sec.  578.  Such  Committee  shall  examine  the  accounts  and  the  vouchers  relating  Examination  of 

books  of. 

to  all  money's  received  into  and  paid  out  of  the  Treasuiy  during  the  year  ending  on  /6.,  |6. 

the  thirtieth  of  October  preceding  such  examination,  and  shall  certify  and  report  to 
the  General  Assembly,  at  its  next  session  after  the  said  thirtieth  day  of  October, 
the  amount  of  moneys  received  into  the  Treasury  during  such  year;  the  amount  of 
moneys  paid  out  of  it  during  the  same  period,  by  virtue  of  warrants  drawn  on  the 
Treasuiy  by  the  Comptroller  General  or  any  other  officer;  the  amount  of  moneys 
received  by  the   Treasurer   who  shall  be  in  office  at  the  time  of  such  examination, 

2:1  GS 
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A.  D.  1882.       when  he  entered  upon  the  execution  of  the  duties  of  his  office;  and  the  balance  in 

the  Treasury  on  the  thirtieth  day  of  October  preceding  such  examination. 
How  made.  Sec.  579.  Such   Committee  shall  also   compare  the   warrants  drawn  by  the 

1868,XIV.,  16,  ?7. 

Comptroller  General,  or  any  other  officer,  on  the  Treasury  during  the  year  ending  on 
the  said  thirtieth  day  of  October  preceding,  with  the  several  laws  under  which  the 
same  shall  purport  to  have  been  drawn,  and  shall,  in  like  manner,  certify  and  report 
whether  the  Comptroller  General  or  other  officer  had  power  to  draw  such  warrants; 
and  if  any  shall  be  found,  which,  in  their  opinion,  there  vvas  no  power  to  draw,  they 
shall  specify  the  same  in  their  report,  with  their  reasons  for  such  opinion. 

Who  can  act.  Sec.  5S0.  A  majority  of  the  members  of  such  Committee  may  perform  all  the 

/6.7p. 

duties  required  by  law  of  the  Committee. 

Compensation  Sec.  581.  The  members  of  the  Committee  shall  receive  the  same  compensation 

of  Committee. 

"'^  ib.,'i9.         from  the  Treasury,  for  services  and  travel  required  to  be  performed  by  them,  as  is 
allowed  to  members  of  the  General  Assembly. 
When  public  Sec.  582.  No  executivo,  judicial,  or  other  officer,  elected   or  appointed  to  any 

officer   entitled   to 

draw  his  'a'a-y-      officB  in  the  State,  shall  be  entitled  to  receive  any  pay  or  emoluments  of  office  until 

76.,  136,  §2.  '  J    1     J 

he  shall  have  been  duly  commissioned  and  qualified. 
Duties  of  Treas-  Sec.  583.  The  State  Superintendent  of  Education  shall  take  and  hold  in  trust 

urer    with    regard 

to  funds  for  cdu-  for  the  State  any  grant  or  devise  of  lands,  and  any  gift  or  bequest  of  money  or  other 

cational  purposes.  ■'    °  7  J   O  1  J 

1878,  XVI ,  675.  persoiial  property  made  to  him  for  educational  purposes,  and  he  shall  pay  into  the 
State  Treasury,  for  safe  keeping  and  investment,  all  moneys  and  incomes  from  prop- 
erty so  received.  The  Treasurer  of  the  State  shall,  from  time  to  time,  invest  all  such 
moneys  in  the  name  of  the  State,  and  shall  pay  to  the  State  Superintendent  of  Edu- 
cation, on  the  warrant  of  the  Comptroller  General,  the  income  or  principal  thereof 
as  he  may,  from  time  to  time,  require  :  Provided,  That  no  disposition  shall  be  made 
of  any  grant,  devise,  gift,  or  bequest  inconsistent  with  the  conditions  or  terms 
thereof.  For  all  such  property,  his  bond  shall  be  responsible  as  for  other  funds 
received  by  him  in  his  official  capacity.    • 

Departmcni  of  Agriculh(re. 

How  adminis-  Sec.  584.  The  Department  of  Agriculture  shall  be  administered  by  the  Com- 

tered;  composition 

°f  ^'"''•^- missioner  of  Agriculture,  under  the  control  and  supervision  of  a  Board  composed  of 

f//,  ^ Z.    /"^  five  persons  : 

'^/,  / 7/    y  ^A,.  The  Governor,  who  shall  also  be  Chairman  ex  officio,  the   ]\Iastcr  of  the   State 

Grange  of  Patrons  of  Husbandry,  the  Presiilcnt  of  the  State  Agricultural  and 
Mechanical  Society,  and  two  citizens  of  this  State,  chosen  by  the  joint  vote  of  the 
General  Assembly  for  the  term  of  two  years,  and  until  their  successors  are  elected 
and  qualified. 
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Sec.  585.  The  Coniraissiouer  of  Agriculture  must  be  an  agriculturist,  chosen       *■  ^-  "'^• 
by  the  ioint  vote  of  the  General  Assembly  for  the  term  of  two  years,  and  until  his     commissioierof 

■^  '^  ''  •J  \  Agriculture;   term 

successor  shall  qualify.     His  salary  shall  be  at  the  rate  of  twenty-one  hundred  dollai-s  bondr°skia°ry'"of 

clerk. 

per  annum,  payable  monthly.     His  bond  shall  be  in  the  penal  sum  of  five  thou-  /Z^^~T^    ^ 
sand  dollars,  with  a  like  condition,  similar  provisions,  as  to  sureties,  and  subject  to 
approval,  and  to  bo  filed  in  the  same  office,  as  the  bonds  of  State  officers.  ■  c  c  -r 

The  salary  of  his  Clerk  shall  be  at  the   rate  of  twelve   hundred   dollars  per 
annum,  payable  monthly. 

Didiea  ami  Poivem  of  the  Board. 

Sec.  586.  They  shall  prescribe  the  duties  of  the  Commissioner  of  Agriculture,      Prescribes  du- 
ties 01'  the  Com- 

who  shall  observe  all  rules  and  execute  all  orders   issued   by  them  not  repugnant  ""«"""""■■ 


to  law.  /^^^'  //^  /r^ 

Sec.  587.  They  shall  regulate  the  returns  of  such  County  agricultural  societies 

•i  ^  J       n  Regulates    the 

as  may  be  chartered  by  the  State,  prescribe  the  forms  of  such  returns,  and  furnish  AgricuHurar^si- 

cietles;     issue 

all  blanks  necessary  for  securing  uniform  and  reliable  statistics  of  their  operations,  bianiss  to  county 

•'  °  '  Auditor;  duties  of 

They  shall  issue  to  the  several  County  Auditors  of  the  State  blanks,  with  com-  fuvtl'tiglte""  mtu 

o  1  11*  n  ■       ^  t  •■  ^     •     n  •  mi         ^^^^  ^^  interest  to 

plete  instructions  for  the  collection  of  agricultural  statistics  and  information.     The  agriculture,    &c.; 

contagious     d  i  s  — 

County  Auditors  shall  promptly  return  such  blanks  to  the  Commissioner  of  Agricul-  fish^iirte'e"!  ^mi 

«,,     ,    .  ,  .    ,  ,     .  .  mercial  fertilizers; 

ture,  filled  in  accordance  with  such  instructions.  phosphate   inter- 

ests:  assistant  in 

They  shall  investigate  all  subjects  relating  to  the  improvement  of  the  agricul-  ^'j,°7'"''''  '*'''"'" 
tural    interests    of  the    State,   the  inducement   of   immigration   thereto,  and    the     ^/"Z  "^/^  ^'^ 
introduction  of  foreign  capital  therein,  as  they  may  deem  expedient. 

They  shall  have  power,  in  cases  of  contagious  disease  amona;  any  kind  of  stock  , ,  ,  y 

or  animals,  either  to  establish  rules  of  ([uarautine  or  to  have   the  infected  animals  '    "  '       ' 
killed  or  burned. 

They  shall  have  supervision  over  the  fish  interest  and  Fish  Commission. 

They  shall  supervise  and  enforce  the  execution  of  all  laws  respecting  the 
sale  of  commercial  fertilizers  and  seeds. 

They  are  exclusively  charged  with  the  protection  of  the  rights  and  interests 
of  the  State  in  the  phosphate  rocks  and  phosphatic  deposits  in  the  navigable  streams 
and  in  the  marshes  thereof;  except  that  the  Comptroller  General  shall  continue 
to  receive  the  reports  of  rock  mined  and  dug,  and  of  the  royalty  paid  into  the 
State  Treasury. 

The  Board  and  the  Commissioner  of  Agriculture  shall  appoint  a  special 
assistant  in  the  phosphate  dcpartinent,  whose  salary  shall  be  at  the  rate  of  twelve 
hundred  dollars  per  aniuiin,  payable  nmnthly. 
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Powers  and  Duties  of  ihe  Commissioner  of  Agriculture. 

Shall  keep  books  Sec.  588.  The  Coiiimissioner  of  Agriculture  shall  prepare  and  keep  in  his 

of  registry  of  lands 

p°cr»o'ns°'  de°stin°g  department  books  of  registry,  in  which  any  person  may  cause  to  be  entered  any 

tract  or  lot  of  land  which  he  may  desire  to  sell,  stating  the  terms   of  sale.     And 

'^^ O  //v  s.nc\i  person  may  file  in  the  office  of  the  Commissioner  any  plat  or  other  descriptive 

paper  relating  to  such  lands  as  he  may  think  proper. 

The  Commissioner  shall  also  keep  books  in  which  shall  be  entered  the  names 

of  persons  desiring  employment  as  laborers.     The  registry  fee  for  each   tract  of 

land,  or  for  each  person  seeking  employment,  shall  be  one  dollar.     The  books  shall 

be  open  to  inspection  free  of  charge. 

Shall  communi-  Sec.  589.  The  Commissloncr  of  Agriculture  shall  communicate  and  co-operate 

cate  with  the  Com- 

missionerof  Agri-      -^^  j^j^    Commissioner  of  Agriculture  of  the  United  States,  and  shall  receive  from 

culture    of  the  o  ' 

c  ^/7      v   ^ ' '' —  ^'™  seeds,  plants,  documents,  and  information,  and  shall  distribute  the  same  as  may 

seem  to  the  best  advantage. 
Shall  collect  Sec.  590.  He  shall  collect  and  keep  in  his  room  at  the  Capitol  specimens  of 

specimeos  of  agri- 
cultural products,  the  agricultural  products,  of  the  minerals,  and   of  the  phosphatic  deposits   of  the 

State ;  and    also  of   wood  suitable  for  manufacturing  purposes.     He   shall   cause 

analyses  to   be  made  of  such  of  thein  as  he  may  think   proper,  and  record   the 

same  in  a  substantial  book  kept  for  such  purpose. 

Shall  be  Fish  Sec.  591.  Hc  shall,  c^:  o^c/o,  be  Fish  Commissioner,  and  shall  appoint  two  or 

Commissioner    ex  ^ 

officio. more  Fish  Wardens  in  every  County  in  this  State,  who  shall  aid  in  the  detection 

ff,  /f^.  y^4^  and  prosecution  of  all  persons  ofl'ending  against  the  laws  for  the  protection  and 

preservation  of  fish;  and  who  shall  be  entitled  to  one-half  of  the  pecuniary  penalty 
recovered  in  any  prosecution  directed  by  them. 
Shall  maintain  Sec.  592.  In  conuectioii  with  his  other  duties,  he  shall  establish  and  main- 

a   Department    of 

"""hanics. taiu  R  Department  of  Mechanics,  the  object  of  which  is  the  preparation  of  such 

'/^f/   / /,  /^  statistics  as  may  be  of  general  interest  to  this  branch  of  industry,  and  to  furnish 

all  necessary  information  tending  to  develop  it. 

General  Duties  of  the  Department  of  Aijrieulture. 

Shall  prepare  ^^c.  593.  The  Department  shall  cause  to  ite  prepari;d  a  convenient   hand- 

hand-hook  of  the    ,,.,.,,  .  1-1111  .1 

resources  and  at-  book.  With  illustrative  Hiaps,  which  shall  contain  all  necessary  information  as  to  the 

tractions  of   the 

5!5ii mines,  minerals,  forests,  soils,  products,  climates,  waters  and  water  powers,  fisheries, 

mountains,  swamps,  and  industries  of  the  State,  with  all  such  statistics  as  are  best 
adapted  in  giving  information  of  the  attractions  and  advantages  which  this  State 
affords  to  immigrants.  They  shall  take  measures  for  making  illustrative  exposi- 
tions thereof,  whenever  practii'alilc,  .-it  international  or  State  oxhiiiitiniis. 
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Sec.  59-t.  The  Department  .shall  collect  samples  of  any  commercial  fertil-       *•  "■  '^'2- 
izers  offered  for  sale  in  this  State,  and   cause  the  same  to  be  analysed.     Such     shaiicoiicctsam- 

'  "^  pies    of    cummer- 

samples  must  be  taken  from  at  least  ten  per  cent,  of  the  lot  analysed.  anai/se'them. "" 

Sec.  595.  All  persons  or  corporations  enmared  in  the  manufacture  or  sale  of  Prmiege'tai/ 

^  '  ^   '^  on  fertilizers. 

fertilizers  or  commercial  manures  shall  pay  to  (he  Commissioner  of  Agriculture  /^^^  /-r   -r^'- 

twenty-five  cents  per  ton  for  eveiy  ton  of  .such  fertilizer  or  commercial  manure 

sold  or  offered  for  sale  in  this  State;  and  all  railroad  companies  and  other  common 

carriers  are    hereby    prohibited    from    delivering   any   commercial   fertilizer  that 

does  not  bear  the  prescribed  tag  or  other  evidence  that  the   .said  privilege   tax 

has  been  paid'to  the  Commissioner  of  Agriculture  or  his  duly  appointed  agent : 

Provided,    That  nothing  herein  contained   shall  interfere  with  fertilizers  passing 

through  the  State  in  transit.     Every  person  or  corporation  violating  this  Section 

shall  forfeit  to  the  State  a  sum  of  money  equal  to  the  value  of  the  fertilizers  or 

commercial  manui'es  so  sold  or  offered  for  sale,  or  so,  as  aforesaid,  received,  shipped, 

or  delivered,  to  be  recovered  by  action  in  any  Court  of  competent  jurisdiction. 

And  the  amount  of  the  privilege  tax  so  paid,  and  the  amount  of  the   forfeiture 

herein  provided  for,  shall,  when  collected,  be  paid  into  the  State  Treasury  for  the 

exclusive  use  of  the  Department  of  Agriculture. 

Sec.  595.  Every  bag,  barrel,  or  other  package  of  such  fertilizers  or  commercial      packages  of,  to 

be  labelled:  penal- 

manures  as  above  designated,  offered  for  sale  or  delivered  after  sale  in  this  State,  shall   ty  for  omitting  to 


have  thereon  a  plainly  printed  label  or  stamp,  which  shall  truly  set  forth  the  name,/f-/'^  /^  /'.'f^ 
location,  and  trade  mark  of  the  manufacturer,  also  the  chemical  composition  of  the 
contents  of  such  package,  and  the  real  percentage  of  any  of  the  following  ingredients 
asserted  to  be  present,  to  wit:  Soluble  and  precipitated  phosphoric  acid,  soluble 
potassa,  ammonia  or  its  equivalent  in  nitrogen,  together  with  the  date  of  its  analysis, 
and  that  the  privilege  tax  has  been  jiaid ;  and  an}'  such  fertilizer  as  .shall  be  ascertained 
by  analysis  not  to  contain  the  ingredients  and  percentage  set  forth  as  above  provided 
shall  be  liable  to  seizure  and  condemnation,  and  when  condemned  shall  be  sold  by  the 
Board  of  Agriculture  for  the  exclusive  use  and  benefit  of  the  Department  of  Agricul- 
ture. Any  merchant,  trader,  manufacturer,  agent,  or  person,  who  shall  sell  or  offer 
for  sale  or  deliver  after  sale  or  receive  any  commercial  fertilizer  without  having  such 
labels  and  stamps  as  hereinbefore  provided  attached  thereto,  shall  be  liable  to  a  fine 
of  ten  dollars  for  each  separate  bag  or  barrel  or  package  sold  or  ofiered  for  sale,  to 
be  sued  for  before  any  Ti-ial  Justi(!e,  recovered  by  due  pi'ocess  of  law  at  the  suit  of 
the  State.  The  amount  so  recovered,  after  paying  costs,  shall  be  equally  divided 
between  the  informer  and  the  Department. 

■  Sec.  597.  All  moneys  arising  from  the  tax  or  licenses,  from  fines  and  forfeitures, 
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fees  for  registration  of  lands  for  sale,  or  employment  wanted,  not  herein  otherwise 
ysaris-  provided  for,  shall  be  paid  into  the  State  Treasury,  and  shall  be  kept  on  a  separate 


All  mone, 
ing     from     fert 

izers,  Ac.  to  be  jjgpQm^j-  \^y  |^jjg  Treasurer  as  a  fund  for  the  exclusive  use  and  benefit  of  Department 


placed    in    Trea 

ury    to  the   credit 

of  the  Department,    of  Agriculture. 

■/'?    /'■/     '/<P. 
/'/'//   Must  make  an- 
nual report  to  the 

General  Assembly,  annually  to  the  General  Assembly. 


Sec.  598.  A  report  of  all   the  proceedings  of  the   Department  shall  be  made 


/^/^  ^r,  /^ 


The  Railroad  Commissioner. 


See  Railroads. 


CHAPTER  XYI. 
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COUNTY  COMMISSIONERS. 


Sec. 
599. 
600. 
601. 
602. 
603. 
604. 
605. 


606. 

607. 
608. 
609. 

610. 
611. 
612. 

613. 

614. 
61.i. 
616. 


Time  for  election  of. 

Bond  of. 

Terra  of  office  and  how  vacated  and  filled. 

Jurisdiction  and  duties  of. 

Meetings  of  Board. 

How  e]iecial  meetings  called. 

Board  shall  meet  immediately  -after  ad- 
journment of  Circuit  Court  to  examine 
jury,  witnesses",  and  constables'  tickets. 

Must  all  be  present  for  transaction  of 
business,  except,  cfcc. 

Chairman  may  administer  oaths. 

May  punish  for  contempt. 

Shciitts  and  other  officers  to  execute  or- 
ders of. 

Powers  of  at  annual  meetings. 

Powers  of  at  an_v  meeting. 

Board  to  appoint  clerk  ;  duties  of  derjc ; 
oath  and  compensation  of 

How  resolutions  of  Board  veriticd  and  re- 
corded. 

May  adopt  seal. 

Otlieial  copies  of  record  evidence. 

Uuw  taxes  assessed. 


Sec. 

617.  County  funds  raised  by  taxation  not  sub- 
ject to  levy. 

618.  Duties  of  Board  as  to  highways. 

619.  May  permit  erection  of  gates  on  high- 
ways. 

620.  May  provide  for  payment  of  special  com- 

missioners of  highways. 

621.  Fiscal  year. 

622.  What   fees  and  expenses  shall  be  paid 

by  County. 

623.  How   accounts   against   County   to   be 

made  out  and  passed. 

624.  How  numbered  and  paid. 

625.  When  barred. 

626.  When  and  how  orders  on  County  Treas- 
urer to  be  drawn. 

627.  All  audited   accounts   to  be   published 

once  in  each  year. 

628.  Books  to  be  open  to  inspection. 

629.  Must   give  certified  copies  of  accounts 

audited  to  persons  demanding  them. 

630.  Annu.'il  statement   to  be  made  out  and 
published  by  clerk  under  penalty. 
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Sec.  j  Sec.  '  a.  d.  18S2. 

631.  Musi  make  up  and  have  sent  to  Comp-   '    6.36.  J[ay  furnish   hospital  accommodations.  ^ 

troller  General  an   annual  estimate  of  '    637.  Compensation  of  Board. 

charges.  I    638.  Board  forbidden   to  vote  any  extra  al- 

632.  General  annual  report  to  the  Comptrol-  lowance. 

ler  General.  639.  No  member  of  Board  or  clerk  to  pur- 


633.  .Shall  furnish  Treasurer.    Auditor,    and 

School  Commissioner  with  office  room. 

634.  Must  provide  place  for  holding  (.'ourt. 


chase  at  a  discount  claims  on  the  County. 
640.  May  order  work  neglected  by  predeces- 
sors to  be  done. 


635.  May  appoint  physicians  for  the  poor.  641.  May  change  name  of  townships. 

Election,  Qualification,  Term  of  Office,  Jurisdiction,  and  Duties  of. 
Section  599.  There  shall  be  an  election  held  on  the  first  Tuesday  following  the    Time  for 

election  of- 

fivst  Monday  in  November,  Anno  Domini  one  thousand  eight  hundred  and  seventy-        xvi.,  les. 

1875,  XV.,  986. 

six,  and  on   the  same   day  every  second  year  thereafter,  for  the  election  of  three  /e-c-p   «^  i?  a  "^ 
County  Commissioners  in  each  County. 

Sec.  600.  The  County  Commissioners  shall,  before  entering  upon  the  discharge         Bond  of. 
of  the  duties  of  their  oflBce,  give  a  bond  for  the  use  of  their  respective  Counties,  in    i876,  svi.,41. 

1880,  XVII., 

the  penal  sum  of  two  thousand  dollars  each,  with  three  good  and  sufficient  sureties,  •'^-'  ^*'^- 

to  be  approved  by  the  Clerk  of  Court  of  their  respective  Counties;  and  in  case  the 
office  of  Clerk  of  Court  is  vacant,  or  if  said  Clerk  refuses  to  act,  then  by  the  Attor- 
ney General  of  the  State,  conditioned  for  the  faithful  performance  of  the  duties  of 
their  office :  Provided,  That  the  County  Commissioners  of  Charleston  County  shall 
furnish  a  bond  in  the  penal  sum  of  ten  thousand  dollars  each;  and  the  County  Com- 
missioners of  Berkeley  Countj'  in  the  sum  of  five  thousand  dollars  each ;  and  the 
County  Commissioners  of  Horry  County  shall  furnish  a  bond  of  one  thousand  dollars 
each.  County  Commissioners  shall,  before  entering  upon  their  duties,  be  sworn,  and 
at  their  first  meeting  shall  elect  a  Chairman  of  their  Board. 

Sec.  GOl.  Members  of  the   Board  of  County  Commissioners  shall  hold  their      ,|,^^  „f  ^^^^ 
office  for  the  term  of  two  years,  and  until  their  successors  are  elected  and  qualified:  and  eiied. 

18T5.  XV.,  986. 

Provided,  If  any  person  elected  a  member  of  said  Board  shall  neglect  to  qualify,    18T8,  xvi.,  507. 

remove  from  the  County  without  intention  to  return,  be  or  become  disqualified,  be 

removed  from  office,  resign,  or  die,  the  said  office,  upon  proper  evidence  thereof, 

shall  be  declared  vacant  by  the  Governor  of  the  State,  who  shall  thereupon  appoint 

some'fit  and  proper  person  to  fill  the  vacancy  so  caused,  and  the  person  so  appointed 

shall  hold  his  office  until  the  next  general  eleection  and  until  his  successor  shall  be 

elected  and  qualify,  unless  sooner  removed  by  the  Governor  for  cause. 

Sec.  G02.  County  Commissioners,  elected  in  pursuance  of  Section  19  of  Article  j^risdrction  mi 
IV.  of  the  Constitution,  shall  have  jurisdiction   over  roads,  highwaj^s,  ferries,  and    1875,  xv.,  ase. " 
bridges,  and  all  matters  relating  to  taxes  and  disbursements  of  money  for  County 
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*■  !•■  I''--       purposes,  in  accordance  with  the  provisions  of  law,  and  in  every  other  case  that  may 

be  necessary  to  the   internal  improvement  and  local   concerns  in  their  respective 

Counties. 

Meetings  of. 

MeetingsofBoard.  Sec.  60.3.  The  Couuty  Commissioners  of  the   several  Counties  of  this  State 

1875,  XV.,  987. 

shall  meet  annually  at  the  County  seat  in  their  re.spective  Counties  for  the  despatch 
of  business ;  they  shall  hold  special  meetings,  at  such  times  and  places  as  they  may 
find  convenient,  and  shall  have  power  to  adjourn  from   time   to   time,  as  they  may 
deem  necessary. 
How  special  ^^c.  604.  Special   meetings   of  the  Board  of  County   Commissioners  of  any 

meetings  called. 

TiTgso:        County  may  be  called  by  the  Chairman  of  the  Board,  on  his  own  motion,  or  the 
written  request  of  other  members  of  the  Board. 
Board  shall  meet  Sec.  605.  The  Board  of  Couutj'   Commissioners   shall,  immediately  after  the 

immediatelv  after 

adjournment     of  adjournment  of  a   term  of  the  Circuit  Court  in   any  County  of  the  State,  hold  a 

Circuit     Court    to  ''  J  J  i 

ness"sr  anZ'con-  Hiecting  for  the  purpose  of  examining,  approving,  and  allowing  the  jury,  witness,  and 

stables"  tickets.  . 

1876,  XVI.,  112.    constable  tickets  of  such  term  of  Court  in  such  manner  as  is  hereinbefore  provided. 
Must  all  be  pres-  Sec.  606.  All  the  Boai'd  of  County  Commissioners  shall  be  present  for  the 

ent  for  transaction 

of  business,  c  .^  -  trausactlon  of  business,  and  .shall  audit  and  sign  all  bills  and  cheeks.     The  checks 

cept,  Ac. '  o 

1875,  XV.,  926.     gj^.^y^  j^  ,jjj  ^^^^^^  ^^  countersigued  by  the  Clerk  of  the  Board:  Provided,  That  in 

case  of  the  sickness,  vacancy,  or  inability  to  attend,  a  majority  of  said  Board  can 

act:  Provided,  further,  That  the  reasons  for  the  absence  of  any  member  shall  be 

recorded  with  the  proceedings  of  the  meeting. 

Chairman  may  ^^c.  607.  Evciy  Chairman  shall  have  power  to  administer  an  oath  to  any 

administer  oaths. 

^/6.7as7;        person  concerning  any  matter  submitted  to  the  Board,  or  connected  with  their 
powers  or  duties. 
May  punish  S^'^-  ^08.  County  Commissioners,  when  assembled  for  the  performance  of  their 

for  contempt.  .  ... 

ji.  duties,  may  punish  disorderly  conduct  causing  interruption  to  the  business  of  their 

meetings,  amounting  to  an  open  and  direct  contempt  of  their  authority  or  their 
persons,  by  fine  not  exceeding  ten  dollars,  or  by  imprisonment  in  the  County  jail 
for  a  term  not  exceeding  twelve  hours. 
Sheriffs  and  ^'^^^  ^^O.  Sheriffs,  Deputy  Sheiilfs,  Coroners,  and  Constables,  shall  serve  and 

execute  all  lega 
Commissioners. 


other     otficers     to 

e.\ecuie  orders  of.    exBcutc  all  legal  orders,  warrants,  or  processes  to  them  directed  by  the  County 
lb. 


Powers  of  at  Annual  or  Other  Meetings. 
Powers  of  at  Sec.  610.  The  Board  of  County  Commissioners  of  each  County-  in  the  State 

annual  meetings. 

JU.  shall  have  power,  at  their  annual  meetings: 
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1.  To  i"iuse  to  be  levied,  colleoteil, -ami  piiid  to  the  Treasurer  of  the  County,  a       •*■''•  "'^• 
certain  .sum  of  money,  which,  in  their  judgment,  may  be  necessary  to  construct    ,,^ 
bridges  therein,  and  to  prescribe  upon  what  plan  and  in  what  manner  the  money  to 

be  raised  shall  be  expended ;  and  the  money  so  raised  shall  be  appropriated  to  no 
other  purpose,  unless  there  is  an  excess  of  this  specific  fund,  and,  in  that  event, 
the  excess  m:iy  be  appropriated  by  the  County  Commissioners  to  the  payment  of 
any  other  legal  claims  against  the  Countj'. 

2.  To  cause  to  be  levied,  collected,  and  paid,  a  certain  sum  of  money  for 
rebuilding  or  repairing  the  court  house  or  jail  of  their  County;  and  to  prescribe 
upon  what  plan,  or  in  what  manner,  money  so  raised  shall  be  expended ;  and  all 
work  given  out  by  the  County  Commissioners  to  be  done  on  the  public  buildings 
as  aforesaid,  when  the  amount  shall  exceed  one  hundred  dollars,  shall  be  done  by 
contract ;  and  the  Commissioners  are  hereb}'  required  to  advertise  the  same,  in  at 
least  one  of  the  papers  of  the  County,  for  thirty  days,  for  proposals;  said  proposals 
shall  in  all  cases  be  accompanied  by  two  or  more  sufficient  sureties;  and  the  County 
Commissioners  shall  have  the  right  to  reject  any  or  all  bids,  if,  in  their  judgment, 
the  interest  of  the  County  so  require.  If  there  should  be  an  excess  in  this  specific 
fund  in  any  year,  it  shall  be  appropriated  by  the  County  Commissioners  to  the 
payment  of  any  other  legal  claims  against  the  County. 

3.  To  cause  to  be  raised  In-  tax  upon  each  Countj'  ain'  sum  of  money,  not  to 
exceed  five  thousand  dollars  in  any  one  year,  for  the  purpose  mentioned  in  the 
second  and  third  subdivisions  of  Section  611  of  this  Chapter;  and  if  there  is  any 
excess  in  the  fund  in  any  year,  the  excess  to  be  appropriated  to  the  payment  of 
any  other  legal  claims  against  the  County. 

4.  To  cause  to  be  levied,  collected,  and  paid  to  the  County  Treasurer,  a  certain 
sum  of  money,  which,  in  their  judgment,  may  be  necessary  to  pay  all  claims 
against  the  County  for  fees,  disbursements,  services,  or  labur;  and  in  the  event  of 
an}'  excess  in  this  fund  over  the  amount  of  claims  allowed,  the  excess  shall  be 
appropriated  by  the  County  Commissioners  to  the  payment  of  claims  of  this 
character  arising  in  the  next  succeeding  fiscal  year:  Provided,  That  the  levy  men- 
tioned in  subdivisions  1,  2,  3  and  4  of  this  Section  shall  always  be  included  in  the 
general  levy  for  Count j'  purposes,  which  shall  not  exceed  in  an}'  one  year  the 
number  of  mills  provided  by  law :  Provided,  further,  That  no  other  levy  shall  be 
made  except  by  special  enactment  of  the  General  Assembly. 

Sec.  611.  The  Board  of  County  Commissioners  shall  have  power,  and  they  are  Powers  of  at 

anv  meeting. 

authorized,  at  any  meeting  thereof,  lawfull}'  assemble.' ;  isis,  xv.,  ass. 

1.  To  examine,  approve,  and  order  paid  all  accounts  of  every  kind  whatsoever  ' '^ 

24  GS 
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against  the  County,  and  to  draw  orders  upon  the  County  Treasurer  for  the  pay- 
ment of  the  same ;  but  the  County  Commissioners  shall  not  draw  any  order  upon 
the  County  Treasurer  unless  he  has  the  funds  in  the  treasury,  apin'opriated  for  the 
particular  object,  to  pay  the  same;  and  to  enable  him  to  determine  whether  there  is 
the  specific  fund  upon  which  to  draw,  the  County  Commissioners  shall  indicate,  on  the 
face  of  each  order,  the  nature  of  the  claim  in  payment  of  which  it  has  been  given. 

2.  To  purchase  for  the  use  of  their  respective  Counties  any  real  estate  neces- 
sary for  the  erection  of  buildings,  and  for  the  support  of  the  poor  of  such  County. 

3.  To  fix  upon  and  determine  the  site  of  any  such  buildings, and  cause  to  beerected 
necessary  buildings  for  poor  houses,  and  prescribe  the  manner  of  erecting  the  same. 

4.  To  borrow  money  for  the  use  of  such  County,  to  be  expended  for  the  pur- 
chase of  any  real  estate,  or  for  the  erection  of  any  such  buildings,  and  to  provide 
for  the  payment  thereof,  with  interest,  by  tax  upon  such  County,  within  ten  years 
from  the  date  of  such  loan,  in  yearly  instalments  or  otherwise  :  Provided,  That  no 
such  loan  shall  be  created  by  the  County  Commissioners  until  they  notify  the  Gen- 
eral Assembly  of  the  necessity  therefor,  and  authority  be  granted  to  them  to 
create  such  loan,  after  submitting  the  same  to  the  electors  of  the  County,  and 
likewise  obtaining  the  authority  of  a  two-thirds  majority  of  the  voters  voting  thereon. 

5.  To  authorize  the  sale  or  leasing  of  any  real  estate  belonging  to  such 
County,  and  to  prescribe  the  mode  in  which  any  conveyance  shall  be  made  :  Pro- 
vided, The  sale  or  leasing  of  the  real  estate  be  recommended  by  the  grand  jury 
of  such  County,  and  receive  the  sanction  of  the  Circuit  Judge. 

6.  To  make  such  orders  concerning  the  use  of  the  corporate  property  of  the 
County  for  public  County  purposes  as  they  may  deem  expedient. 

7.  To  examine,  approve,  or  disapprove  the  official  bonds  of  all  County 
officers,  except  their  own  bonds,  which  must  be  examined  and  approved  or  disap- 
proved by  the  Clerk  of  the  Court  or  Attorney  General. 

8.  To  require  any  County  officer,  whose  salary  is  }iaid  by  the  Count\',  to 
make  re[iort,  under  oath,  to  tlicin.  on  any  subject  or  matter  connected  with  the 
duties  of  their  offices ;  and  the  said  officers  arc  rc(|uircd  to  make  sncli  report 
whenever  called  upon  by  resolution  of  such  Board;  and  if  any  officer  siiall  neglect 
or  refuse  to  make  such  report,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
punishable  by  fine  or  imprisonment,  within  the  discretion  of  the  Circuit  Judge. 

c «    /  r.    A-jy  9.  To  appoint  Special   Commissioners   to   lay  out    pulilic   highways   in    those 

'(■■i'^ /f  ^  •'  cases  where  they  shall    be   satisfied    that    the   road    applied    for   i.-.    important,  and 

notice  is  given  to  (he  land  ov,;'.ors  through  whose  lands  the  highways  will  pass. 
— yyjj  )^j —         10.  To  M]ipoint  a  Superintendent  of  highways  for  each  highway  district,  each  town- 

XVI.  772. 

slii|i  lii'iug  a  iiighwtiy  disfrict.      This  subii'\  ision  not  In  .-ipplyfo  Ch;irleslon  County. 
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Cleric  of.  ^-  "82. 

Sec.  G12.  Ench  Bo;ird   of  County   Conmii.s.sioners  shall  appoint  some   proper     Board  to  appoint 

•'  ^  '  '        '  Clerk;  duties  of 

person  to  be  their  Clerk,  whenever  necessary,  and   may  remove   him  at  pleasure,  ^Jmpensation  of" 

1  1     1     f         -t      1      11    1  1875,  XV.,  990r 

whose  general  duties  it  shall  he  : 

1.  To  record  in  a  book,  to  bo  provided  for  the  purpose,  all  proceedings  by  the 
Board. 

2.  To  make  regular  entries  of  all  the  resolutions  or  decisions  on  all  questions 
concerning  the  raising  or  payment  of  money. 

3.  To  record  the  vote  of  each  Commissioner  on  all  questions  submitted  to  the 
Board,  if  required  by  any  member  present. 

4.  To  preserve  and  file  all  the  accounts  acted  upon  by  the  Board. 

Said  Clerk  shall  take  the  oath  prescribed  by  the  Constitution,  and  the  oath 
■with  respect  to  duelling.  He  shall  receive  a  reasonable  compensation  for  his  ser- 
vices, to  be  fi.\ed  by  the  Board,  as  hereinafter  provided. 

Resolutions  of — How  Passed,  Recorded,  and  Attested. 

Sec.  613.  Every  resolution  of  any  Board  of  County  Commissioners,  passed  in      How  resolutions 

of  Board   verified 

pursu;ince  of  the  provisions  of  this  Act,  shall  be  signed  by  the  Chairman  and  Clerk   '^°''  '•"'"'•''ej; 

^  ^  '  n  .;  i6.,  991. 

of  the  Board,  and  be  recorded  in  the  book  of  miscellaneous  records  in  the  office  of 
the  County  Commissioners. 

Sec.  614.  The  Board  of  County  Commissioners  of  any   County   may  adopt  a    May  adopt  seal. 

76. 

seal,  and  when  so  adopted,  the  Clerk  of  such  Board  shall  cause  a  description  thereof, 
together  with  an  impression  therefrom,  to  be  filed  in  the  office  of  the  Clerk  of  the 
Court  of  Common  Pleas  and  General  Sessions  of  said  Count}^  and  in  the  office  of  the 
Secretary  of  State  ;  and  the  same  shall  thereupon  be  the  seal  of  the  Board  of  County 
Commissioners  for  such  County. 

Sec.  615.  Copies  of  all  papers  duly  filed  in  the  office  of  the  Board. of  County  official  copies  of 

record  evidence. 

Commissioners  of  any  County,  and  transcripts  from  the  books  of  record  kept  there,  n,^- 

certified  by  such  Clerk,  with  the  seal  of  office  affixed,  .shall  be  evidence  in  all  Courts 
and  places  in  like  manner  as  if  the  original  were  produced. 

Funds  for  Cnuntij  Purposes. 
Sec.  616.  The  County- Commissioners   shall  assess  all  taxes  for  County  pur-  Howta.\es 

ass( 

poses  upon  the  then  last  State  valuation;  and  fijr  this  purpose  shall,  on  or  before  the   — yj^gssT 
first  day  of  November  in  each  year,  obtain  from  the  Auditor  of  the  County  (who  is 
authorized  and  required  to  furnish  the  .same)  a  certified  copy  of  the  abstract  of  the 
County  duplicate,  and  .shall,  on  or  before  the  fifteenth  day  of  November  thereafter, 
pursuant  to  authority  given  by  special  enactment  of  the  General  Assembly,  make  out 
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and  deliver  to  the  County  Treasurer,  with  their  warrant  to  collect,  a  tax  bill  for 
County  purposes;  said  tax  bill  and  warrant  shall  be  signed  by  the  County  Com- 
missioners, sealed  with  their  seal,  and  certified  to  by  their  Clerk  ;  and  said  tax  bill 
and  warrant  shall  be  the  Treasurer's  sufficient  warrant,  and  he  shall  proceed 
thereon  to  collect  the  tax  therein  le\ied,  in  the  same  manner  as  provided  by  law  for 
the  collection  of  the  State  taxes.  It  shall  be  the  duty  of  the  County  Treasurer  to 
keep  each  fund  raised  by  ta.Kes  for  the  specific  objects  separate  and  distinct,  and  to 
make  a  monthly  report  to  the  County  Commissioners,  showing  the  balance  on  hand 
of  each  fund,  to  enable  the  County  Commissioners  to  appropriate  to  the  separate 
funds  according  to  law. 
County   funds  §£(;_  gi7_  j^q  fuuds  Taised  bv  ta.xation  for   any   Countv  inirnoses    whatsoever 

raised  by  taxation  "  ^  .       t        i 

D^su^jcouo^j^^iy.  ^Yi^W  be  subject  to  levy  under  the  process  of  any  Court  of  this  State. 

Hightvays. 
^   .     ,„     J  Sec.  618.  The  County  Commissioners  shall  take  charM  of  and  superintend  the 

Duties  of  Board  "^  o  i  ■ 

""^76^1)7^^  repair  of  the  highways  in  the  County ;  the  bridges  shall  be  repaired  under  their 
supervision,  and  the  e.xpense  of  the  same  shall  be  paid  out  of  the  money  in  the 
Treasury  raised  and  appropriated  for  this  purpose  ;  and  all  the  work  on  bridges,  given 
out  by  tJie  County  Commissioners,  when  the  amount  shall  exceed  the  sum  of  one 
hundred  dollars,  shall  be  done  by  contract ;  and  the  County  Commissioners  are 
hereby  required  to  advertise  the  same  in  at  least  one  of  the  papers  of  the  County; 
said  proposal  shall,  in  all  cases,  be  accompanied  by  two  or  more  sufficient  sureties, 
and  the  County  Commissioners  shall  have  the  right  to  reject  any  or  all  bids,  if  in 
their  judgment  the  interest  of  the  Countj^  so  reriuire. 
„  .,  Sec.  619.  The  County  Commissioners  of  the  several  Counties  in  the  State  may, 

OP  highways."       on  application  to  them  for  such  purpose,  permit  the  erection  of  gates  upon  the  high- 

187S,  XVI.,  361. 

ways  of  their  respective  Counties,   wherein  the  .same,  in   their  judgment,  maj' be 
expedient  and  not  detrimental  to  the  public-  interests,  the  person  owning  or  erecting 
such  gates  to  keep  them  in  good  order,  or  pain  of  being  indicted  for  a  nuisance  in 
ease  they  fail  so  to  do. 
Mav  provide  for  Sec.  620.  The  Couuty   CoTumissidiiors   shall   have   power   to  provide  for  the 

payment  of  special  i.      i        ci  -    i     i-i  -      •  •  •       i  i    t     ■    •  t* 

commissioners  of  payment  01   the  Special  Commissioners  appointed   under  the   ninth   subdivision  of 

highways. 

1875,  XV.,  990.  Section  611  of  this  Chapter  for  their  time  and  expenses,  at  a  rate  not  exceeding  three 
dollars  per  day  each,  and  five  cents  for  each  mile  of  necessary  travel.  The  decisions 
made  b}-  the  Special  Commissioners  may  be  appealed  from,  and  reviewed  in  the  same 
manner,  and  with  like  authority,  as  is  allowed  by  law  from  the  acts  of  the  County 
Commissioners.  The  work  to  be  laid  out  by  such  Special  Commissioners,  or  the 
same  as  settled  on  appeal,  shall  be  rccoiilcd,  opened,  and  worked  as  public  highways 
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of  the  towns,  cities,  or  Counties  in  which  they  are  respectively  situated,  in  the  same       ^-  ^-  "*-• 
manner  as  other  highways  of  the  town,  city,  or  County,  are  required  by  law  to  be 
recorded,  opened,  and   worked:  Provided,  This  power  to  open  new  highways  shall 
not  be  exercised  in  any  incorporated  city,  town,  or  village. 

Count//  Exjjenses.     Mode  of  Provimj,  Paying,  Keeping,  and  Publishing  the  Same. 

Sec.  621.  The  fiscal  year  shall  commence  on  the  first  day  of  November  of  each       rucai  year. 

1875,  XV..  993. 

year.  The  annual  meeting  of  the  Board  of  County  Commissioners  for  each  County  xvl,  «9. 
shall  be  on  the  first  Tuesdiu'  after  the  first  Monday  of  November,  and  the  Clerk  of 
the  Board  shall  give  notice  of  the  time  of  holding  said  annual  meeting,  by  inserting 
the  same  at  least  once  a  week  for  four  weeks  previous  to  such  meeting  in  any  news- 
paper published  in  the  County;  and  if  there  be  no  paper  published  in  the  County, 
then  he  shall  post  said  notice  on  the  Court  House  door;  said  notice  shall  require  all 
persons  holding  bills,  accounts,  or  demands  of  any  kind  against  the  County  which 
have  not  been  before  presented  to  the  Board  of  County  Commissioners  at  special 
meetings  held  during  the  year,  to  deposit  the  .same  with  the  said  Clerk,  on  or  before 
the  first  day  of  November,  so  that  they  may  be  examined  and  ordered  to  be  paid  at 
the  annual  meeting;  and  it  shall  be  the  duty  of  all  persons  holding  such  accounts 
or  claims  not  paid  to  deposit  them  with  the  Clerk  of  the  Board  in  accordance  with 
the  requirements  contained  in  the  notice. 

Sec.  622.  Each  County  shall  pay :  what  fee,,  and 

expenses   shall  be 

1.  The  fees  of  grand  and  petit  jurors  while  in  attendance  upon  the  Circuit  Courts,  paid  by  county. 

'^  ^  •'  '  1S75,  XV.,  991." 

2.  Witnesses'  fees,  in  State  cases,  for  actual  attendance  oa  the  Circuit  Courts,  ,<-.  yA^  / a    -»  o  9 
as  provided  by  law. 


3  prov; 


Fees  of  physicians  and.  surgeons  testifying  as  experts  before  a  Coroner's  jury 
or  at  the  Circuit  Court,  after  k  post  mortem  e.xamination,  ten  dollars,  and  five  cents 
per  mile  for  actual  and  necessary  travel. 

4.  Fees  of  Sheriffs,  in  State  cases,  at  the  rates  allowed  by  law.  Amounts  for 
dieting  prisoners  in  jail  to  be  paid  monthly. 

5.  Fees  of  the  Clerks  of  the  Circuit  Court,  in  State  cases,  and  for  all  other 
services,  to  be  paid  by  the  County  at  the  rates  allowed  by  law. 

6.  Fees  of  the  County  Coroners,  at  the  rates  allowed  by  law. 

7.  All  fees  and  accounts  of  Trial  Justices  and  other  officers  for  criminal  pro- 
ceedings, including  cases  of  vagrancy,  when  not  recovered  from  the  defendant  or 
party  complaining,  at  the  rates  allowed  by  law,  shall  be  paid  by  the  County  wherein 
the  offence  shall  have  been  committed:  Provided,  Said  fees  and  accounts  do  not 
exceed  the  sum  of  five  hundred  dollars  per  annum,  and  all  accounts  rendered  for 
such  proceedings  shall  state  when  such  offence  was  committed:  Provided, further. 
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A.  D.  1S82.       That  the  provisions  of  this  Section  shall  not  apply  to  the  Counties  where,  by  special 
legislation,  such  fees  and  accounts  have  been  otherwise  provided  ,for. 
-~&/S       How  accounts  Sec.  623.  No  accouuts  shall  be  audited  and  ordered  to  be  paid  by  the  County 

against  County  to 

'"'."d''^  ""'  """*  Commissioners  for  any  labor  performed,  fees,  services,  disbursements,  or  any  other 

1875,  XV.,  992.     jj^g^g,.^  iiulcss  sucli   account  shall  be  made  out  in  items  and  accompanied  with  an 

'  '     J    'I  affidavit  attached  to  and  to  be  filed  with  such  account,  made  b_v  the  person  or  officer 

''<>/  /f    ^  ^Q>       presenting  or  chaining  the  same,  that  the  items  of  such  accou.itare  coiTect,  and  that 

the  labor,  fees,  disbursements,  services,  or  other  matter  charged  therein,  have  been 

done,  made,  rendered,  or  are  due,  in  fact,  and  stating  that  no  part  of  the  same  has 

been  paid  or  satisfied.     And  the  Clerk  of  the  Court,  the  County  Sheriff,  and  Trial 

Justices,  shall  declare,  further,  on  oath,  that  the  costs  in  such  cases  have  not  been 

recovered  out  of  the  defendants,  and  that  the  defendants  are  unable  to  pay  costs; 

and,  further,  that  all   fines  and   penalties   heretofore  collected  by  them  have  been 

faithfully  and  fully  paid  over  to  the   County   Treasurer.     In   ever^-  case   the   Trial 


~xv~945 Justices  shall  exhibit  the  original  papers  in  which  costs  have  accrued.     Before  the 

xvi.','4i2.'  fees  of  witnesses  shaU  be  examined  and  ordered  to  be  paid  by  the  County  Commis- 
sioners, the  certificate  to  be  issued  to  them  bj'  the  Clerk  of  the  Court  shall  be  certi- 
fied to  by  the  Circuit  Judge,  or  the  Sheriff  in  his  absence,  that  the}'  are  correct  and 
the  attendance  upon  the  Circuit  Court  has  been  given  for  the  number  of  days  therein 
specified :  Provided,  Nothing  in  this  Section  shall  be  construed  to  prevent  any  Board 
from  disallowing  any  account,  in  whole  or  in  part,  when  so  rendered  and  verified,  if 
it  appears  that  the  charges  are  incorrect,  or  that  the  services  or  disbursements  have 
not,  in  fact,  been  made  or  rendered,  nor  from  requiring  any  other  or  further  evidence 
of  the  truth  or  proprietj'  thereof.  No  allowance  or  payment  be3'ond  legal  claims 
shall  ever  be  allowed.  And  the  Board  of  County  Commissioners  in  any  County  may 
refuse  to  audit  or  allow  any  claim  or  demand  whatsoever,  unless  made  out  and 
verified  in  the  manner  herein  specified.* 

*At  the  session  of  1881-82,  there  was  passed  the  following  Act  (XVII.,  891).  It  does  not  go  into 
effect  until  November,  1882,  and  we  therefore  insert  the  Act  in  fiill. 

'■AX    .\CT    TO   DEFINE   THE  DUTIES   OF    CorXTY  C0M.MISSIONERS.    CoUNTY  ScHOOL  COMMISSIONERS, 

AND  County  Treasurers,  in  reference  to  the  auditing,  aelowino.  and  payment  of 

CLAIMS.    AND   TO    REQUIRE   ANNUAL  REPORTS   OF    ALL   CLAIMS   AUDITED,  ALLOWED.   AND    PAID 
BY   TUEM,    TO    BE   MADE   TO   THE   (,'oURT   OF    GENERAL   SESSIONS. 

"Section  1.  Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the  State  of  Soath  Carolina, 
now  met  and  silting  in  General  Assembly,  and  by  the  authority  of  the  same.  That  (he  County  Commission- 
ers of  the  several  Counties  of  said  State  shall  keep  in  their  several  offices  a  •  File  Biv)k,'  in  which  all  claims, 
presented  for  their  consideration,  shall  be  filed  by  their  Clerk,  desiiiiiating  the  date  filed,  by  whom  presonted, 
and  to  whom  said  claim  belongs,  and  the  character  and  amount  of  s;iid  claims.  The  said  clerk  .«ha!l  also 
number  s;iid  claims  in  the  order  in  which  they  are  fileil,  audited,  and  allowed,  from  number  one  upwards. 

"Sec.  2.  That  the  County  Commissioners  shall  draw  their  chwks  upon  the  County  Treasurers  of  their 
respective  Counties,  in  payment  of  said  claims,  out  of  any  funds  in  the  treasury  applicable  to  the  payment 


187a,  XV.,  S93. 
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Sec.  624.  Accounts  presented,  examined,  and  approved  by  the  County  Com-       a.  d.  mz.  y  (, . 
mis.sioners  during  the  fiscal  year,  shall  be  numbered  from  number  one  upwards,  in  How  nambered 

t^  •'  ^  *  and  paio. 

the  order  in  which  they  are  presented,  audited,  and  ordered  to  be  paid;  aud  a  mem- 
orandum of  the  time  of  presenting  the  same,  of  the  names  of  the  persons  in  whose 
favor  they  shall  be  made  out,  and  by  whom  they  shall  be  presented,  shall  be  entered 
in  the  minutes  of  the  Board  to  which  they  shall  be  presented;  and  no  such  account, 

thereof:  Provided,  That  no  such  checks  shall  be  drawn  by  the  said  County  Commissioners  until  they  shall 
have  been  formally  notified  by  the  County  Treasurer  that  there  are  sufficient  funds  in  the  County  Treasury 
applicable  to  the  payment  of  such  checks. 

"Sec.  3.  That  County  Commissioners  and  County  School  Commissioners  shall  make  an  annual  report 
of  all  claims  filed,  audited  and  allowed,  and  ordered  paid  by  them  during  each  fiscal  year,  to  the  Presiding 
Judge  at  the  first  term  of  the  Court  of  General  Sessions  for  each  County  which  shall  be  held  after  the  first 
day  of  January  in  each  year,  which  report  shall  be  submitted  by  said  Judge  to  the  Grand  Jury  for  their 
examination,  with  the  assistance,  if  necesisary.  of  some  competent  persons  to  be  appointed  by  the  Presiding 
Judge,  at  a  compensation  of  five  dollars  per  day  for  each  day  so  engaged,  provided  that  no  pay  shall  be 
received  under  this  Section  for  more  than  four  days.  After  examination  the  Grand  Jury  shall  report 
thereon  to  the  Presiding  Judge  any  matter  growing  out  of.  or  pertaining  to,  said  annual  report,  which  to 
them  may  seem  worthy  of  the  attention  of  the  Court.  The  said  report  shall  thereupon  be  filed  by  the  Clerk 
of  said  Court,  and  kept  as  papers  of  .said  Court  for  inspection  by  any  citizen  desirous  of  examining  the  same. 

"Sec.  4.  That  the  County  Treasurers  of  the  several  Counties  of  said  State  shall  not  pay  any  claims 
against  their  respective  Counties  upon  orders  of  County  Commissioners  except  as  hereinbefore  provided  for; 
and  they  shall  make  an  annual  report  to  the  Pre.siding  Judge,  at  the  first  term  of  the  Court  of  General 
Sessions  in  their  respective  Counties  which  shall  be  held  after  the  first  day  in  January  in  each  year,  of  the 
number,  character,  and  amount  of  said  claims  paid  by  them  on  orders  of  County  Commissioners  and  County 
School  Commissioners,  and  to  whom  paid ;  which  report  shall  be  submitted  by  said  Judge  to  the  Grand 
Jury  for  their  examination,  and  shall  be  filed  by  the  Clerk  of  said  Court,  and  kept  in  his  office  for  public 
inspection. 

'•Sec.  5.  That  if  after  examination  of  said  reports  of  County  Commissioners,  County  School  Commis- 
sioners, and  Treasurers,  the  Grand  Jury  shall  find  any  di.screpaneies  between  the  reports,  or  any  iiregularities 
therein,  or  any  embezzlements  of  or  extravagances  in  the  expenditures  of  pubUc  fiinds,  they  shall  present 
the  same  to  the  said  Court,  and  orders  shall  be  taken  thereon  as  shall  meet  the  ends  of  justice. 

"Sec.  6.  That  said  reports  of  County  Commissioners,  County  School  Commissioners,  and  Treasurers, 
shall  be  published  at  least  two  weeks  before  the  sitting  of  said  Court  by  said  officers  or  their  several  clerks 
in  some  newspaper  published  in  said  County. 

"Sec  7.  That  the  County  Commissioners  of  the  sevend  Counties  of  said  State  shall,  on  or  before  the 
15th  day  of  Xoveniber  of  each  year,  make  a  report  to  the  Comptroller  General  of  the  number,  character, 
and  amount  of  claims  audited,  allowed,  and  ordered  to  be  paid  by  them  for  the  iiscal  year  ending  on  31st 
of  October  preceding  Siiid  l-ith  day  of  Xovember.  to  be  by  him  submitted  to  the  General  Assembly  for 
their  information  in  his  annual  report ;  and  all  claims  ag-ainst  a  County  not  presented  during  the  fiscal  year 
in  which  they  are  contracted,  or  the  next  thereafter,  shall  be  forever  barred.  They  shall  also  make  out  in 
said  report  an  estimate  of  the  amount  of  money  which  it  will  be  necessary  to  raise  by  tiixation  in  their 
sevend  Counties  for  County  purposes  for  the  current  fiscal  year,  which  shall  also  be  embodied  in  the  Comp- 
troller General's  annual  report  to  the  General  Assembly. 

"Sec  8.  That  any  violations  of  the  foregoing  Sections  by  the  County  Commissioners,  County  School 
Commissioners,  and  County  Treasurers,  shall  be  deemed  a  misdemeanor,  and  upon  conviction  thereof  in  the 
Court  of  General  Sessions,  the  party  so  offijnding  shall  be  sentenced,  by  the  presiding  .Judge  before  whom 
convicted,  to  pay  a  fine  of  not  less  than  one  hnudred  dollars,  or  be  imprisoned  in  the  County  jail  not  less 
than  one  month.  It  shall  id.so  be  the  duty  of  the  several  Circuit  Solicitors  to  prosecute  any  violations  of 
this  Act. 

"Sec  9.  That  this  Act  shall  not  take  effect  until  on  and  after  1st  Xovember,  1882. 

"Sec.  10.  That  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  be,  and  the  same  are  hereby, 
repealed." 
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wlien  presented,  audited,  and  ordered  to  be  paid,  shall  be  withdrawn  from  the  cus- 
tody of  the  Board  or  its  Clerk  for  any  purpose  whatever,  escept  to  be  used  in 
evidence  upon  a  judicial  trial  or  proceeding;  and,  in  such  case,  it  shall,  after  being  so 
used,  be  forthwith  returned  to  such  custody.  No  claims  of  any  class  or  description 
xvf.',  112.  drawn  against  any  County  in  this  State,  other  than  school  claims,  shall  be  paid  by 
the  County  Treasurer  of  any  County  until  sucli  claims  have  first  been  examined, 
approved,  and  allowed  by  the  Board  of  County  Commissioners  of  such  County. 
And  the  said  Commissioners,  after  examining,  approving,  and  allowing  such  claims, 
shall,  if  there  be  funds  in  the  hands  of  the  County  Treasurer  subject  to  the  pay- 
ment of  said  claims,  draw  their  checks  for  the  payment  of  the  said  claims  upon  the 
Treasurers  of  their  resjiective  Counties,  specifying  the  fiscal  year  for  which  the 
claims  were  contracted  or  incurred,  :ind  immediately  cancel  the  said  claims  and  file 
the  same  in  their  office  as  a  voucher  for  their  draft.  And  it  shall  not  bo  lawful  for 
any  County  Treasurer  to  pay  any  claim  against  the  County  excej)t  upon  the  checks 
of  the  County  Commissioners  of  the  said  County,  which  shall  bear  upon  their  face 
not  only  the  number,  amount,  and  name  of  the  party  in  whose  favor  they  are 
drawn,  but  the  nature  of  the  claims  for  which  they  are  drawn  and  the  fiscal  year 
in  which  they  were  contracted  or  incurred.  The  said  checks  shall  be  the  vouchers 
of  the  County  Treasurers,  to  be  held  by  them  until  their  annual  settlement  with 
the  Auditors  of  their  Counties,  when  the  said  checks  of  the  County  Commissioners 
shall  be  turned  over  to  the  County  Auditors  and  shall  be  cancelled  liy  them,  and 
the  said  County  Auditors  sh;ill  thereupon  give  to  the  said  County  Treasurers  their 
official  receipts  for  the  aggregate  amount  of  such  checks  which  have  been  paid 
w  ithin  the  year  for  which  they  were  issued,  which  receipts  shall  be  the  personal 
vouchers  of  the  said  Treasurers.  All  amounts  found  due  to  the  Sheriff,  or  other 
person  in  charge  of  the  jail,  for  dieting  prisoners  and  for  ti'ansporting  convicts  to 
the  Penitentiar}-,  must  l)e  cominitcd  monthly  and  paid  out  of  any  funds  applicable 
thereto. 
When  hnrred.  Sec.  625.  No  cLiim  against  any  County  of  this  State  shall  be  valid  and  pay- 

1882,  XVIl.,  769 

able  unless  the  same  be  presented  to  and  filed  with  the  County  Commissioners  of 
such  County  during  the  fiscal  year  in  which  they  are  contracted,  or  the  next 
thereafter;  and  all  claims  not  presented  and  filed  as  herein  required,  shall  be  for 
ever  barred. 

Nothing  herein  contained  sliall  be  so  construed  as  to  affect  the  law  now  of 
force  as  to  the  bonded  dclit  of  any  County. 

Sec.  620.  The  Board  of  County  Commissioners  shall  draw  orders  on  the  County 
Treasurer  for  all  accounts  against  the  Cdimly    which    they   h.-ive   allowed,  but  they 


1878,  XVI.,  613. 
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shall   draw   no   orders  until  after  the   monthly  report  of  the  Treasurer  has  been       a.  d.  1882. 
received  by  them,  and  unless  he  has  reported  the  funds  in  the  treasury  to  pay  the      ^hen  and  how 

J  ^  I  ^  I     *»  orders  on   County 

same;  and  the  County  Commissioners  shall  inform  the  County  Treasurer  of  the  drawn"™' 
orders  drawn,  in  whose  favor,  the  amount,  anil  the  order  in  which  they  are  drawn. 
A  violation  of  this  Section  siiall  he  deemed  a  misdemeanor,  jjunishable,  on  convic- 
tion thereof  in  any  Court  of  competent  jurisdiction,  by  fine  and  imprisonment,  at 
the  discretion  of  the  Court.  It  shall  not  be  lawful  for  any  County  Treasurer  to 
pay  an  order  of  the  Board  of  County  Commissioners  unless  drawn  in  conformity 
with  this  Section;  and  it  is  made  the  duty  of  the  Comptroller  General,  in  case  of 
any  violation  of  the  provisions  of  this  Section  which  may  come  or  be  brought  to 
his  notice,  to  report  the  offender  to  the  Attorney  General  for  prosecution,  or  to  the 
Governor  for  dismissal,  as  the  case  may  be. 

It  shall  not  be  lawful  for  any  State  or  County  orticer  to  issue  any  certificate  of 
indebtedness:  Provided,  That  this  Act  shall  not  apply  to  the  issuing  of  tickets  to 
jurors  or  witnesses  for  their  attendance  upon  the  Circuit  Courts. 

It  shall  not  be  lawful  for  any  State  officer  to  draw  a  warrant  or  check  for  any 

public  debt  except  upon  money  then  actually  to  his  credit  on  that  account  in  the 

hands  of  some  bank  or  public  officer. 

Sec.  627.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners  in  each      aii  audited  ac- 
counts to  be  pub- 
County,  annually,  to  publish  in  one  or  more  newspapers  printed  or  circulated  in  listed  once  in  each 


such  County  the  name  of  every  individual  who  shall  have  had  any  account  audited    '^'■*'  ^^■'  ^'*- 
and  allowed  by  said  Board  during  the  fiscal  year,  and  the  amount  of  said  account 
or  claim  as  allowed,  together  with  the  amount  claimed. 

Sec.  628.  The  books,  records,  and  accounts  of  the  Board  of  County  Commis-  Books  to  be  open 

to  inspection. 

sioners,  shall  be  deposited  with  their  Clerk,  and  shall  be  open,  without  reward,  to  Tb. 

the  examination  of  all  persons. 

Sec.  629.  It  shall  be  the  duty  of  the  Clei-k  of  the  Board  to  designate  every     Must  give  certi- 
fied copies  of  ac- 

account  uiion  which  any  sum  shall  be  audited  and  allowed  by   the   Board,  the  '^"""'s  audited  to 

I  ^  J  7  persons    demaud- 

amount  so  audited  and  allowed,  and  the  charges  for  which  the  same  was  allowed;  ^^ — ^7^; 


and  he  shall  also  deliver  to  any  person  who  may  desire  it  a  certified  copy  of  any 

account  on  file  in  his  office,  on  receiving  from  such  person  ten  cents  for  every  folio 

of  one  hundred  words  contained  in  such  copy;  and   the  Board  shall  endorse  on 

every  account  allowed  and  ordered  to  be  paid  words   indicating  that  it  has  been 

audited  above  the  signatures  of  each  of  the  County  Commissioners. 

Sec.  630.  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  County  Commis-       Annual  state- 
ment to  l>e  nmdo 

sioners,  on  or  before  the  first  Tuesday  after  the  first  Monday  in  November  in  each  Tv' iTlk "u'^u d^' r 

penalty. 

year,  to  make  out  a  statement,  showing:  a. 

25  GS 
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1.  The  number  of  flays  the  Board  .shall  have  been  in  session  within  each  j'ear, 
and  the  distance  travelled  by  the  members,  respectively,  in  attending  the  meetings 
of  the  Board,  or  in  performing  other  duty  required  of  them. 

2.  Whether  any  accounts  were  audited  and  allowed  without  being  verified 
according  to  law,  and,  if  any,  how  much  and  for  what;  and  such  statement  shall 
be  certified  by  .such  Clerk,  and  be  printed  in  a  newspaper  published  or  circulated 
in  the  County  within  two  weeks  after  such  statement  shall  be  made  out ;  and  it 
shall  be  the  special  dut}'  of  such  Clerk  to  see  that  the  same  is  so  published  ;  and  for 
every  intentional  neglect  so  to  do,  such  Clerk  shall  be  deemed  guilty  of  a  misde- 
meanor, punishable  by  fine  or  imprisonment,  within  the  discretion  of  the  Court. 

Annual  Estimate  and  Report. 

Must  make  up  Sec.  6-31.  County  Couimissioners  shall,  annually,  on  or  before  the  first  day  of 

and  have    sent   to 

Comptroller  Gen-  Novembcr  of  cach  year,  prepare  and  make  up  the  estimate  for  all  County  charges 

eral  an   a  n  n  u  a  1  J  ■:  l        I  I  JO 

chalgc"""'  "^  and  debts  for  the  fiscal  year  then  ensuing,  which  shall  contain  a  certain  amount 
necessary  for  bridges,  for  repairing  or  rebuilding  court  houses  and  jails,  for  the 
poor,  for  accounts  and  claims  of  officers  and  all  other  persons,  and  for  stationery, 
advertising,  rent  of  office  for  Auditor  and  Treasurer,  and  other  contingent  expenses 
of  this  character,  and  the  rate  of  taxation  necessary  to  raise  money  to  meet  the 
same.  The  estimate  so  made  up  and  approved  by  them  shall  be  recorded  by  their 
Clerk  in  a  book  kept  for  that  purpose;  and  a  fair  copy  thereof,  with  a  statement  of 
the  amount  of  borrowed  money  due  by  the  County,  and  of  the  amount  of  taxes  due 
and  unpaid  at  the  time  of  making  said  estimates,  signed  by  the  Commissioners,  and 
attested  by  their  Clerk,  shall,  with  the  Treasurers  accounts,  be  made  up  and  trans- 
mitted by  the  Clerk  to  the  office  of  the  Comptroller  Geneial  of  the  State,  to  be 
laid  before  the  General  Assembly  for  approval. 
General  annual  Sec.  632.  The  Couuty  Commissloners  of  each  County  shall,  on  or  before  the 

report   to   the 

Comptroller  Gen-  fifteenth  of  November  in  each  year,  make  a  report  to  the  Comptroller  General,  to  be 

ih.,  99i.         transmitted  by  him  to  the  General  Assembly,  a  detailed  account  of  all  (heir  doings 

in  such  form  as  the  Comptroller  General  of  the  State  shall   direct  or  prepare,  and 

forward  to  them  for  such  purpose;  and  upon  failure  so  to  report,  they  .shall  be  fined 

in  a  sum  not  less  than  two  hundred  nor  more  than  five  hundred  dollars. 

To  Furnish  Court  Room  and  Rooms  for  Count//  Officers. 

Shall    furnish  "^Ec.  633.  It  sliall  be  the  duty  of  the  County  Commissioners   to  furnish   the 

Treasurer,     .\udi-  , 

tor,   and   School  Couuty  Auditor,  School  Commissioner,  and   Treasurer  of  their  respective  Counties, 

Comtnissioner 

"'"*  ^°°^ J,""'     office  room,  together  with  the  necessarj'  furniture  and  stationer^'  for  the  same,  which 
shall  be  kept  at  the  court  house  of  their  respective  Counties. 


TITLE  VI..  CHAP.  XVI.]  ^  GENERAL  STATUTES. 

Sec.  634.  If,  at  any  time,  the  court  house  of  any  County  in  this   State  shall 
be  in  course  of  reconstruction  or  repair,  or  from  any  other  cause  shall  not  be  in  con-       Must   provide 

*  ^  place  for   holdiDg 

dition  to  be  occupied,  it  shall  be  the   duty  of  the  Count}'   Commissioners  for  such     i""?!  xv  996 

County  to  furnish  suitable  rooms  for  the  accommodation  of  the  Courts  and  public 

officers. 

Physicians  and  Hospitals  for  the  Poor. 

Sec.  635.  The  County  Commissioners  of  the  several  Counties  in  the  State  are      May  appoint 

physicians  for  the 

authorized,  whenever,  in   their  judgment,  it  is  necessary,  to  appoint  one  or  more  ^22Ii —  

physicians,  whose  duty  it  shall  be  to  furnish  medical  aid  to  the  indigent  sick  in  their 
respective  Counties ;  and  whenever  accounts  are  rendered  for  the  performance  of 
such  duty,  the  County  Commissioners  are  to  examine  such  accounts,  and,  if  found 
correct,  to  audit  the  same,  and  give  an  order  on  the  County  Treasurer  for  their 
payment,  out  of  the  fund  provided  for  other  accounts  and  claims. 

Sec.  636.  The  County  Commissioners  of  the  respective  Counties  of  this  State        May    furnish 

hospital  accommo- 

are  authorized  and  required  to  provide  suitable  hospital  accommodations  in  connec-  li^^i2£i 

tion  with  the  poor  house,  where  the  indigent  sick  poor  may  receive  medical  and 
surgical  aid  free  of  charge,  and  to  appoint  physicians  thereto  :  Provided,  That  no 
physician  so  appointed  to  any  of  the  hospitals  shall  charge  for  his  services  more 
than  half  the  usual  fees. 

Compcmaiion  of. 

Sec.  637.  Each  member  of  the  Board  of  every  County  shall  be  allowed  com-  compensation 

of  Board. 

pensation  for  his  services  in  attending  the  meetings  of  the  Board,  and  for  necessary         ih..  995. 

XVI..  235. 

time  spent  in  discharging  other  duties  imposed  by  law,  if  any,  at  the  rate  of  two   ^**'''  '^^^hi  jjg 

Iftft?    ■yTT'TT      fiJt9 

dollars  per  day,  and  five  cents  per  mile  for  necessary  travel:  Provided,  That  com-        '        '' 

i-         u   n        n        H  1.  I         <-u      TJ        1     frt        ^     n  •     •  S-r^  xi'/''/, /J)V  ^^^ 

pensation  shall  not  be  allowed  to  any  member  or  the  Hoard  01  County  Commissioners  '  ' 

for  e.Kceeding  seventy  days  in  any  one  year,  e"xcept  in  Richland  County,  where  one       ^        ^  ' 

if  /  0  . 

hundred  days  and  no  more  shall  be  allowed;  except  also  the  Chairman  of  the  Board    r  ^  ,     /<i-   r//  i-^^/i-/ 

of  County  Commissioners  of  Spartanburg.  Georgetown,  and  Beaufort  Counties,  who       , 

shall  be  allowed  one  hundred  days  and  no  more;  except  also  in  Orangeburg  County, 
where  one  hundred  days  and  no  more  shall  be  allowed,  and  where  the  compensatioa '  /       '        / 

shall  be  three  dollars  per  day  and  five  cents  a  mile  for  necessary  travel :  Provided, 
That  the  entire  compensation  and  mileage  of  each  member  shall  not  exceed  three 
hundred  and  fift}'  dollars;  and  where  the  Clerk  of  said  Board  shall  receive  for  his 
services  three  dollars  per  day  for  time  actually  employed :  Provided,  That  the  com- 
pensation of  the  Clerk  shall  not  exceed  one  hundred  and  fifty  dollars  in  each  year. 
Not  more  than  one  hundred  days  shall  be  allowed  to  any  Clerk  of  the  Board  for  any 


GENERAL  STATUTES.  [part  i., 

one  year,  except  in  Richland  County,  in  which  the  number  of  days  shall  not  exceed 
two  hundred.  An  account  shall  be  made  out  in  items,  with  dates  prefixed,  accom- 
panied with  the  affidavit  of  the  member,  stating  that  the  items  of  such  accounts  are 
just,  and  that  the  services  therein  mentioned  have  been  rendei'ed  as  stated,  and  no 
part  of  said  account  has  been  paid.  The  accounts  shall  be  presented  to  the  County 
Auditor,  who  shall  audit,  and,  if  correct,  the  County  Treasurer  shall  pay,  the  same 
out  of  funds  accrued  from  taxes  levied  and  collected  for  payment  of  accounts  and 
claims  against  the  County.  Copies  of  all  accounts  thus  presented  and  paid  by  the 
County  Treasurer  shall  be  filed  with  the  Clerk  of  the  Board  of  County  Commissioners, 
for  the  examination  of  all  persons  who  may  desire  to  inspect  them. 
Board  forbidden  ^^•^-  ^^^-  ^'^  member  of  the  Board  of  County  Commissioners  shall  vote  for  an 

allowance. cxtra  allowaucB  to  any  person  who  is  paid  by  salary,  nor  shall  the  Treasurer  of  said 

1875,  XV.,  995. 

County  knowingly  pay  to  any  such  person  any  extra  allowance  ;  nor  shall  the  County 
Commissioners  approve  any  account  of  the  County  Auditor  of  any  County  for  assess- 
ing property  for  a  greater  amount  than  the  actual  cost  of  the  same  to  the  County 
Auditors,  to  be  shown  by  an  itemized  account  sworn  to  by  the  Auditors.  Every  offence 
against  the  provisions  of  this  Section  shall  be  a  misdemeanor,  punishable  by  a  fine 
of  not  less  than  one  hundred  dollars,  or  by  imprisonment  in  the  County  jail  for  a 
period  not  e-xceeding  six  nionth.s*  or  by  both  such  fine  and  imprisonment. 

Purchase  of  Clahm  against  County. 
No  member  of  ^f^^.  639.  ShouM  the  County  Commissioners,  or  any  one  of  them,  or  the  Clerk, 

Board  or  Clerk  to  . 

purch.ise  at  a  dis-  purchasc,  dircctly  or  indirectly,  any  claim  or  account  against  the  Countv,  or  any  order 

count     claims    on  " 

the  County. drawu  upou  the  County  Treasurer,  for  less  than  its  face  value,  they  shall  be  deemed 

guilty  of  a  misdemeanor  in  office,  and,  upon  conviction  thereof,  shall  be  punished  by 
fine  or  imprisonment,  in  the  discretion  of  the  Circuit  Court.  And  if  aii^'  County 
Commissioner  shall  refuse  or  neglect  to  perform  any  duty  required  of  him  by  law  as 
a  member  of  the  Board  of  County  Commissioners,  he  shall,  for  every  such  offence, 
forfeit  the  sum  of  two  hundred  and  fifty  dollars,  and  be  removed  from  office. 

Unfinished  Work  of. 
May  order  work  Sec.  6-iO.  The  Board  of  Countj-  Commissioners,  in  case  they  find  any  work  of 

neglected  by  pre- 
decessors   to    be  the  office  unperformed  by  their  predecessors,  shall  notify  their  predecessors  thereof 

1878, XVI., 773.    ^^^  require  the  same  to  be  performed;  and  in  case,  after  .-^uch  notice,  the  old  Board 

shall  neglect  or  refuse  so  to  do,  the  County  Commissioners  shall  cause  such  work  to 

be  done,  and  are  authorized  to  take  such  steps,  by  suit  or  otherwise,  to  compel  their 

]ir('d('rc'ssnrs  to  pay  for  the  same. 
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GENERAL  STATUTES. 
jVames  of  Townships. 


Sec.  641.  The  County  Commissioners  of  the  .several  Counties  of  this  St;ite  are      May  change 

names    of     town- 

authorized  and  empowered  to  change  the  name  or  names  of  any  or  all  of  the  town-  ^^'ih 

'  °  •'  1878,  XVI.,  365. 

ships  in  their  respective  Counties. 

They  .shall  give  notice  of  such  change  of  names  as  they  may  make  within  fifteen 
days  after  such  change,  by  publication  in  a  public  gazette  published  in  their  respec- 
tive Counties,  or  by  notices  posted  in  at  least  three  public  places  in  the  County,  if 
no  gazette  is  published  therein. 
See  Title  XI. 


OF  COUNTY  SHERIFF. 


Sec. 
642. 
643. 
644. 

645. 

646. 
647. 
648. 
649. 
650. 

651. 


652. 
653. 
654. 
655. 
656. 

657. 

658. 
659. 

660. 
661. 
662. 


Election  of  Sheriff. 
Vacancies — how  filled. 
Coroner  to  act  as  Sheriff  during  a  va- 
cancy. 

Clerk  to  act  until  Coroner  takes  charge 
or  vacancy  filled. 

Coroner  to  act  when  Sheriff  is  interested. 
Sheriff  to  file  bond, 

Amount  of  bond,  and  number  of  sureties. 
Liability  of  sureties;  proviso. 
Oaths;  1.  Not  to  share  profits  of  office. 
2.  To  enforce  penalties  against  gaming. 
No  Sheriff,  Deputy,  or  Clerk,  to  be  al- 
lowed to  act  as  an  attorney,  or  hold 
office  of  Clerk  of  Court. 
Sheriff"  may  appoint  deputies. 
Certificate  of  appointment. 
To'  take  oath  of  office  ;  duties  of 
01fice.s ;  where  kept. 
Books — Writ    Book,   Execution    Book, 
Sale  Book. 

To  turn  over  books,   papers,  &e.,  to  his 
successor. 

To  summon  constables,  &c. 
To  attend  all   Courts,  and  to  serve  rules 
of  Court. 

Duties  and  liabilities. 
Liabilitj-  for  illegal  arrest. 
No  person  to  be  aiM-ested  while  engaged 
in  military  or  militia  duty;   exception. 


Sec. 

663.  No  civil  process  to  be  served  on  Sunday ; 

no  criminal  process,  except  for  treason, 
felony,  or  breach  of  peace  ;  no  female  to 
be  arrested  ;  exception. 

664.  Escaped  prisoners  may  be  retaken  on 
Sunday,  &c. 

665.  Power  to  arrest  and  take  bail. 

666.  Bail  bond  to  be  payable  to  Sheriff, 

667.  Not  to  take  attorney  or  officer  of  Court 

as  bail. 

668.  To  endorse  return  on  back  of  process. 

669.  To  break  into  any  house  in  certain  cases. 

670.  To  give  notice  of  money  in  his  hands  ; 
to  pay  interest  for  failure. 

671.  Not  liable  after  two  years. 

672.  Liable  to  be  proceeded  against  for  open 

contempt  or  breach  of  official  duty ; 
manner  of  proceeding ;  proviso. 

673.  Liable  to  attachment  for  contempt  for 
failure  to  execute  final  process  or  pay 
over  money. 

674.  To  be  deemed  guilfj-  of  official  miscon- 
duct— when  ;  punishable  on  conviction  ; 
proviso. 

675.  To  pa3"  over  money  one  day  after  de- 
mand ;  penalty  for  refusal ;  proviso.  • 

676.  Sheriff  to  furnish  statement  of  reasons 

for  failure  to  make  execution  when  re- 
quired. 

677.  Pcualtv  for  inirchaj-intc  executions. 


198 

A.  D. 


GENERAL  STATUTES. 


[part  I., 


Sec. 
678.  Penalty  for  permitting  prisoners  com- 
mitted by  civil  process  to  go  at  large  ; 
proviso. 
G79.  In  what  cases  plaintitf  shall  be  liable  for 
maintenance  of  debtor;  proviso. 

680.  To  execute  writs  of /wiras  rorpus. 

681.  Liable  for  negligent  escape  on  mesne  or 

final  process. 

682.  Punishable  as  for  escape  of  criminal. 

683.  Punishment  for  accepting  bribes. 

684.  Penalties  for  purchasing  at  their   own 

sales. 

685.  To  pay  over  proceeds  to  prior  lien. 

686.  May  make  title  to  property  sold  by  pre- 

decessor. 

687.  Judgment   debtors  selling  property   to 

pay  proceeds  to  Sheritf;  when  and  how 
such  sales  are  confirmed  ;  endorsement 
on  deed  of  convej-ance. 

688.  Proceedings  if  judgmentcreditors  object 

to  sale. 


Sec. 

689.  Endorsement  on  conveyance. 

690.  Proceedings  if  property  sold  by  Sheriff 

brings  more  than  when  sold  by  debtor. 

691.  What  sales  to  be  made  by. 

692.  Fees  for  such  sales. 

693.  Shall  forfeit  fees  and  be  subject  to  fine  of 

five    dollars   for    default  in    returning 
warrants,  &c.,  of  Trial  Justices. 

694.  Shci'iff  to  pay  over  money  to  his  succes- 
sor within  one  month. 

695.  Retiring  Sheriff   entitled  to  half  com- 

missions. 

696.  Liabilities  to  fine  and  imprisonment. 

697.  Per.sonal  representatives  to  pay  over 
official  moneys  in  nine  months  after 
Sheriff's  death. 

698.  Civil  proceedings  against  Sheriff. 

699.  Collection  of  money. 

700.  Must  furnish  statement  monthly  to  Au- 

ditor and  Treasurer. 


Election  of  ShcrifF. 
1870,  XIV., 

33S,  ?1. 
1882,  XVII.,  682. 


Vacancies — 

how  filled. 
/*.,  374   i\. 
1877,  XVI.,  232. 
1878,  XVI.. 

607,  716. 


Coroner    to  act 
as  Sheriff   during 
a  vacaQcy. 
1839,  XI.,  73,  J42. 


Clerk  to  act  un- 
til Coroner  takes 
charge  or  vacancy 

filled. 

/)/.,  113.  §39. 


Sec.  642.  There  .shall  be  an  election  for  the  election  of  County  Sheriffs  held 
in  each  County,  except  the  Counties  of  Berkeley,  Darlington,  and  Hampton,  at  the 
general  election  in  1884,  and  on  the  same  day  in  every  fourth  year  thereafter.  In 
the  Counties  excepted,  the  election  shall  be  in  1882. 

Sec.  643.  In  the  event  that  a  vacancy  shall,  at  any  time,  occur  in  the  oiTice  of 
Sheriff  in  any  County  of  this  State,  whether  from  death,  resignation,  disqualifica- 
tion, or  other  cause,  the  Governor  shall  have  full  power  to  appoint  some  suitable 
person,  who  shall  be  an  elector  of  such  County,  and  who,  upon  duly  qualifying, 
according  to  law,  shall  be  entitled  to  enter  upon  and  hold  the  office  until  the  nest 
general  election  for  County  Sheriffs,  and  shall  be  subject  to  all  of  the  duties  and 
liabilities  incident  to  said  officer,  during  the  term  of  his  service  in  said  office. 

Sec.  644.  The  Coroner,  during  the  continuance  of  such  vacancy,  and  until 
the  office  is  filled  by  appointment  or  election,  shall  assume  the  office,  dischai'ge  its 
duties,  incur  its  liabilities,  and  be  entitled  to  its  fees  and  emoluments;  and  shall,  for 
such  purpose,  take  charge  of  the  books  and  papers  of  the  office,  and  occupy  the 
apartment  allowed  to  tjie  Sheriff  for  transacting  the  business  of  his  office. 

Sec.  645.  In  case  of  vacancy  in  the  office  of  Sherilf.  and  until  the  Coroner  for 
such  County  may  take  charge  of  the  same,  or  until  a  Sherilf  shall  be  elected  and 
commissioned  for  such  County,  the  Clerk  of  the  Court  for  such  County  shall  take 
possession  of  the  jail  of  such  County,  and  charge  of  the  jn-isoners  confined  therein, 
and,  also,  possession  of  the  Sherilf's  office,  and  the  papers  therein. 


TITLE  VI.,  ciMP.  XVI.]  GENERAL  STATUTES. 

Sec.  G46.  If  the  Sheriff  shall  be  a  party  plaintiff  or  defendant  in  any  judicial 
process,  execution,  warrant,  summons,  or  notice  to  be  served  or  executed  within  his     ^^oroner  to  act 

^  '  ^         '  '  ^  when     Sheriff     18 

County,  the  Coroner  shall  serve  the  same,  and  incur  the  liabilities  of  the  Sheriff,    il-^g'^xi  78  >n 
Sec.  647.  Wlien   any  person   shall  be   declared   duly  elected  to  the  office  of    '"''      ''' "'    " 

•^      ^  "^  Sheriff  to  file  bond. 

Sheriff,  he  shall  be  bound  to  file  in  the  office  of  the  County  Commissioners  his  bond,     isas.xi., 37,^7. 
duly  executed  and  approved,  within  thirty  days  from  the  time   he   receives   notice 
that  the  election  is  declared. 

Sec.  648.  The  Sheriffs  of  the  several   Counties,  before  receiving  their  commis-     Amount  of  bond, 

and    Dumber    of 

sions,  shall  enter  into  bonds,  to  be  executed  by  them,  and  any  number  of  sureties  jlJJf^i^r-y^^rf 
not  exceeding  twelve  nor  less  than  two,  to  be  approved  by  a  majority  of  the  Board    '"'"xvi'.',*!'^^' 

1S7S.  XVI.,  518. 

of  County  Commissioners,  in  the  sum  often  thousand  dollars,  except  in  the  County  svii.,  366, 682. 
of  Chalrleston,  where  the  bond  of  the  Sheriff  shall  be  in  the  sum  of  twenty-five 
thousand  dollars;  and  in  the  Counties  of  Spartanburg,  Berkelej',  and  Greenville,  in 
each  of  which  the  bond  of  the  Sheriff  shall  be  fifteen  thousand  dollars;  and  in  the 
County  of  Horr}%  the  bond  shall  be  .six  thousand  dollars.  And  every  Sheriff  shall 
procure  other  satisfactory  security  when  duly  required. 

Sec.  649.  The  return  of  7itilla  bona  on  any  execution  against  the   Sheritf  shall  Li.^bilit.v  of 

sureties:  proviso. 

not  be  necessary  before  legal  resort  may  be   had  against  his   sureties,  or  any  of  1839,  xi.,  391,  §4. 
them :  Provided,  That  there  shall  be   liability  to   contribution  among  the   sureties 
aforesaid,  in  cases  of  joint  suretyship. 

Sec.  650.  Every  Sheriff,  before  entering  on  the  duties  of  his   oiBce,  in   addi-      oaths:  1.  Not 

to  share  profits  of 

tion  to  the  oath  required  by  the  Constitution  to  be  taken   by  every  person  chosen  »*"■   2.  To  en- 

^  •'  ,/,/!  force     penalties 

or  appointed  to  any  office  of  profit  or  trust,  shall  take  the  following  oath  :  "I,  A  B,  """'jY  a^^y*^" 
swear  (or  affirm,  as  the  case  may  be.)  that  I  am  under  no  promise,  in  honor  or  law,  isso,  xvil,  502! 
to  share  the  profits  of  the  office  to  which  I  have  been  elected  ;  and  I  will  not, 
directly  or  indirectly,  sell  or  dispose  of  said  office,  or  the  profits  thereof,  but  will 
resign,  or  continue  to  discbarge  the  duties  thereof  during  the  period  fixed  by  law, 
if  I  so  long  live.  So  help  me  God."  And  an  oath  to  enforce  the  law  ag,ainst 
gaming,  as  follows  :  "I,  A  B,  do  solemnly  swear  (or  affirm)  that  in  the  execution 
of  the  office  of  Sheriff,  to  which  I  have  been  elected,  I  will,  to  the  extent  of  my 
ability,  enforce  the  penalties  presci'ibed  by  law  against  gaming  and  the  keeping  of 
gaming  tables,  and  will  not  fail  to  bring  to  justice  all  violations  of  the  same  that 
may  come  within  my  view  or  knowledge.  So  help  me  God."  And  also  the  oath 
with  regard  to  duelling ;  which  oaths  shall  be  endorsed  on  tlie  commission,  and 
shall  be  taken  and  subscribed  by  the  Sheriff  before  the  Clerk  of  the  County,  and,  at 
.the  next  term  of  the  Circuit  Court  in  the  County,  he  shall  produce  his  commission, 
which  shall  be  read  in  open  Court,  and  recorded  in  the  Journal  of  the  said  Court. 


J^ 


name  or  in  the  name  of  any  other   person,  or  be   allowed   to  plead  'or  practise  in 
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Sec.  651.  No  Sheriff,  Deputy  Sheriff,  or  Sheriff's  Clerk,  during  the  time  he  is 
No  Sheriff.  Depu-  Jn  any  such  office,  shall  act  as  an  attorney-at-law,  or  solicitor-in-equity,  in  his  own 

t.v.  or  Clerk   to  be  -  '  J  '  1        J  > 

allowed  to  act  as 
an  attorney,  or 
hold  office  of  Clerk 

of  Court^ any  of  the  Courts  in  this  State,  nor  shall  he  hold  the  office  of  Clerk  of  the  Court 

18.3a.  XI.,  41,  J9. 

of  Common  Pleas  and  General  Sessions. 
Sheriff  may  Sec.  652.  The   Sheriff  of  any  County  may  appoint  one  or  more  deputies,  to 

appoint  Deputies. 

1870,  XIV.,  ^  be  approved  bj'  any  Judge  of  the  Court  of  Common  Pleas  of  such  County  ;  and 
xvn.,  4.  j^g  ^^^,  appoint  such  special  deputies  for  the  service  of  process  in  civil  or  criminal 
proceedings  only  as  the  exigency  of  his  business  may  require  (for  whose  conduct 
he  shall  be  responsible),  without  seeking  the  approval  of  a  Circuit  Judge. 

Certifloate  of  ^EC-  653.  The  appointment  of  every  such  deputy  shall  be  evidenced  by  a 

appointment, 

1870,  XIV..  certificate  thereof,  signed  by  his  iirincipal,  and  shall   continue  durinrr  the  pleasure 

332.  ?1.  .        c  .  1  i  .-  1 

of  the  principal ;  and  every  principal  may  take  such  bond   and   security  from   his 
deputy  as  he  shall  deem  necessary  to  secure  the  fiiithful  discharge  of  the  duties  of 
his  appointment,  and  the  principal  shall,  in  all  cases,  be  answerable  for  the  neglect 
of  duty  or  misconduct  in  office  of  his  deputy. 
To  take  oath  of  Sec.  654.  Evciy  such   deputy  shall,  previous  to  entering  on  the  duties  of  his 

office;  duties  of. 

iiTp:         appointment,  take  an  oath  or  affirmation  as  prescribed  by  the  Constitution  of  the 

State,  faithfully  to  perform  all  the  duties   of  his  appointment,  and   the   oath  with 

respect  to  duelling;  and,  when  so  qualified,  the   deput}- may  do  and   perform  any 

and  all  of  the  duties  appertaining  to  the  office  of  his  principal. 

0H„s.  Sec.  655.  The  Sheriffs  of  the  several   Counties  throughout   this   State   shall 

where  kept. 

1839,  XL,  39,  j6.    kcop  their  several  offices  in  the  city,  town,  village,  or  place  where  the  respective 
court  houses  are  established,  and  in  the  court  house,  if  there  be  one. 
Books  — writ  Sec.  656.  The   Sheriff   of   every  County  shall  keep  and  preserve  as  public 

book,    execut  ion  _  _  i  ,»  ■  i  r. 

book,  sale  hook,      records  ill  his  office  the   following  separate   books,  of  good   material   and   strongly 


lb.,  ii. 


bound,  each   containing  not  less   than  eight  quires  of  medium  paper,  and   labelled 
with  its  appropriate  title,  to  wit : 

1.  ''Writ  Book,"  in  which  the  Sheriff,  immediately  on  the  receipt  of  any  writ 
of  habeas  corpus,  citation,  writ  of  capias  ad  respondendum,  summons,  subpoena  writ, 
subpoena  ticket,  rule,  interrogatories,  or  notice  to  be  served  upon  any  person,  sub- 
poena ad  respondendum,  writ  of  ne  exeat,  injunction,  warrant,  attachment,  or  any 
other  mesne  process  whatever,  issuing  from  either  of  the  Circuit  or  Probate  Courts, 
shall  make  an  entry  tlierenf.  with  the  date,  and  ciulorse  on  the  origiii;il  the  time  of 
such  entry  in  his  olfiee.  The  Writ  Book  shall  be  laid  off  into  separate  and  suitable 
columns,  in  which  the  SherilV  shall  enter  the  names  of  the  parties,  the  name  of  the 
attorney,  the  kind  of  [irocess,  the  kind  of  action,  or  kind  of  offence,  wlien  entered, 


XYI.,  739. 
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by  whdiii   serveil,  Iniw  .served,  when  .served,  or  otlier  return,  and    SlierifT's  co.sts ; 
and  the  Sherill'  shall  make  a  true  index  in  the  .said  book  to  all  the  entries  therein. 

2.  ''Exec'ution  Book,"  in  which  the  Sherifl',  immediately  on  the  receipt  of  any 
fieri  faciaa,  capias  ad  saUsfacicndum,  attachment  for  not  performing  decree,  writ  of 
habere  facian  jiossessionem,  restitution,  military  or  other  execution,  or  any  other  final 
process  whatever,  (which,  according  to  law.  may  be  lodged  with  liiiii.)  sliall  enter 
the  same,  and  endorse  on  such  final  process  the  time  of  such  entr^'  in  his  office. 
The  Execution  Book  shall  be  laid  oil'  into  separate  and  suitable  columns,  in  which 
the  Sheriff  shall  enter  the  kind  of  process,  when  lodged,  and  the  time  of  the 
original  entry,  the  names  of  the  parties,  the  debt  and  interest,  and  (underneath,  in 
the  same  column)  the  attoiney's,  Clerk's,  Sherift"s,  and  other  costs,  attorney's 
name,  the  amount  received,  date  of  levy  or  other  return,  or  disposition  of  the 
execution,  and  receipts  of  plaintilf,  attorney.  Clerk,  Sheriff,  witnesses,  or  others 
entitled  to  costs,  or  their  agents  or  representatives;  and  the  Sheriff  shall  make  and 
keep  correct  and  double  indexes  in  the  said  book  of  the  cases  entered  therein,  so 
that  the  name  of  each  and  every  defendant  in  the  execution  may  be  entered  in 
alphabetical  order. 

3.  A  "Sale  Book,"  in  which  the  Sheriff  shall  enter  all  sales  which  he  may 
make  under  any  order,  decree,  execution,  or  final  process,  of  any  of  the  Courts  of 
this  State,  or  of  any  officer  authorized  1)}'  law  to  issue  such  process  to  the  Sheriffs 
of  this  State,  and  he  shall  transcribe  therein  all  levies  which  he  shall  have  made, 
(specifying  the  property  and  the  date  of  each  levy,)  and  all  advertisements  of 
property  levied  on ;  and  the  parts  of  the  said  book  in  which  accounts  of  sales  shall 
be  kept  shall  be  divided  into  sepiirate  and  suitable  columns,  in  which  the  Sheriff 
shall  enter  the  names  of  the  parties,  a  description  of  the  property  sold,  when  sold, 
to  whom  sold,  amount  of  sale,  and,  if  bond  be  taken,  the  names  of  the  sureties 
thereto,  and  statement  of  the  time  when  due.  and  to  what  case  or  cases  the  proceeds 
of  such  sale  have  been  applied,  or  to  whom  jiaid;  and  the  Sheriff  shall  make  ami 
keep  correct  and  double  indexes  in  the  said  book  of  the  cases  entered  therein. 
The  SheriflT  shall  keep  the  mesne  and  final  processes  in  his  office,  in  suitable  boxes, 
and  in  separate  apartments.  Final  process  shall  be  arranged  alphabetically  in  the 
defendants'  names,  in  boxes  labelled  with  appropriate  letters.  The  niiscellaneon.s 
papers  shall  bo  arranged  under  suitable  titles  and  labels,  such  as  "Attachment 
Bonds,"  "Bail  Bonds,"  "Bonds  for  the  delivery  of  property,"  "Monej'  Bonds,"  &c. 

Skc.  657.  It  shall  be  the  duty  of  evcrv  Sherill'  to  turn   oxer  to  his  successor     To  tarn  over 

books,  papers,  Ac, 

all  the  furniture  appertaining  to  his  office,  the  original  Writ  Book,  and  Sale  Book.  '»  ^'s  sucMssur. 
and  also  the  original  Execution  Book,  or  a  correct  certified  copy  thereof,  and  also  all  isssixii.'.vlsji! 
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original  bonds  offifiall}'  taken  b}'  him,  all  mesne  professes  not  served,  and  all  final 
processes  partially  or  wholly  unexecuted;  and  if  any  Sherifl'  be  dead,  his  personal 
representatives  shall  so  turn  over  the  matters  aforesaid;  and  the  successor  shall  be 
bound  to  execute  a  receipt  and  duplicate,  to  be  lodged  in  the  Clerk's  office,  speci- 
fying the  matters  and  things  so  received  by  him,  and  he  shall  be  responsible  for 
them.  The  retiring  Sheriff,  or  his  successor,  neglecting  or  refusing  obedience  to 
the  requisitions  herein,  shall,  respectively',  upon  conviction  by  indictment,  be  liable 
to  a  fine  of  one  thousand  dollars,  or  an  action  may  be  instituted  upon  the  official 
bond  of  an}'  defaulting  Sheriff  in  this  behalf,  for  the  penalt}'  aforesaid.  And  it 
shall  be  the  duty  of  such  predecessor,  who  has  levied  upon  personal  property  and 
not  sold  it,  to  deliver  it  to  his  successor  at  the  time  of  turning  over  such  l)ooks, 
bonds,  and  processes,  taking  his  receipt  for  the  same,  who  is  authorized  to  sell  such 
property. 
To  summon  Con-  Sec.  f)5S.  The   Sheriff  shall  summon  the  requisite  number  of  Constables  to 

.stables,  &c. 

I83SI,  XI.,  45,  J25.  attend  the  Courts  of  Common   Pleas  and  Gener;il  Sessions,  and  pr()\i(le  a  staff  for 

each  of  them,  and  shall  make  a  return  of  such  summons  to  the  Clerk  of  the  Court. 

To  .attend  all  Sec.  G59.  The   Sheriffs,  or  their  lawful  deputies,  shall   attend  all  the  Circuit 

Courts,    and     to 

serve  rules  of  (jourts  that  uia}'  be  held  within  their  respective  Counties, and  enforce  such  rules  as 
■"•■  ^*'  ^^^'  the  said  Courts  may  establish ;  and  during  the  term  time  of  the  said  Courts,  any  Sheriff 
or  his  deputy  shall  serve  any  rule  of  such  Court  or  writ  of  attachment,  for  any 
contempt  thereof,  on  any  party  or  witness  in  any  part  of  this  State;  and  the  party 
moving  for  the  same  shall  be  liable  to  pay  such  Sheriff  the  cost  in  cash  for  such 
service,  on  the  return  of  such  rule  or  writ  of  attachment. 

Duties  and  Sec.  660.  The  Sheriff,  or  his  regular  deputy,  on  the  delivery  thereof  to  him, 

liabilities. 

74..  41.  iia.     .  shall  serve,  execute,  and  return  every  process,  rule,  order,  or  notice,  issued  by  any 

1SII8.  v.,  571,  f7.  '  •  J    1  ■  1  ■>  J  J 

i,!-4. ML,^^^^^    Court  of  record  in  this  State,  or  by  other  competent  authority;  and  if  the  Sheriff 
Code  of  Pro'-'        shall  make  default  herein,  he  shall  be  subject  to  rule  and  attachment  as  for  a  coii- 

ccilure,  ^4.'i4. 

1S74,  XV.,  640.    tempt,  and  he  shall  also  be  lialdc  to  the  party  injured,  in  a  civil  action. 
Liability  for  Sec.  661.  If  au}'  Slicritf.  ur  Deputy  Sheriff,  without  writ,  wairaiit,  or  process, 

illegal  arrest. 

isriH,  XI.,  41.  ?ii.  shall  summon  aiiv  one,  by  arresting  the  person  or  attaching  the  goods,  to  appear  in 

Con.,Art.  IL.  517i  .  '      .  el  O  &  >  11 

Art.  MIL,  j6.  .^j^^,  ^j-  jjj^^  Courts  in  this  State,  (not  having  at  that  time  any  process  to  justify  the 
same,)  upon  complaint  thereof,  on  oath,  such  Sheriff  or  Deputy  shall  be  liable  to  be 
punished  for  a  contemjit,  by  either  the  Court  of  Common  Pleas  or  General  Sessions 
for  his  County:  Provided,  That  nothing  herein  contained  shall  prevent  the  Sheriff, 
or  his  deputy,  from  arresting  any  person  for  treason,  felony,  or  breach  of  the  peace, 
committed  in  his  presence,  or  fniiii  .-irrcsliiig  any  person  for  treason  or  felony,  upon 
probable  and  reasonable  grounds. 
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Sec.  662.  No  person  shall  be  arrested  while  actually  engaged  in  or  attending       ■*•  ^-  "*^- 
military  or  militia  duty,  or  goin";  to  or  returning  from  the  same,  nor  while  attending,     ^'''  person  to  be 

•'  ,"  O        o  o  ;  OJ    arrested  while  cn- 

going  to,  or  returning  from,  any  Court,  as  party  or  witness,  or  by  order  of  the  Court,  f^'miiiMa^'duty^ 

exception. 

except  for  treason,  felony,  or  breach  of  the  peace;  but  in  such  case  process  may  be  isMrxi.,  41,  J12. 
served  without  actual  arrest  of  body  or  goods. 

No  civil  process 

Sec.  G63.  No  civil  or  criminal  process  shall  be  served  on   Sunday,  except  for  Sunday.-  nocrimi- 

^  *'  nal  process,  except 

treason,  felonj',  or  breach  of  the  peace.     Nor  shall  any  female  be  arrested  in  any  '^X"^^''a/'l'"'^: 
civil  action,  e.xcept  for  a  wilful  injury  to  persons,  character,  or  property.  rested:  exception. 

Code  of  Pro- 

Sec.  664.  It  shall  be  lawful  for  the  Sheriff,  Deputy  Sheriff,  or  Jailer,  to  re-take     „       .'.''' 

'  *        -^  '  '  hscaped  prison- 

CI         1  ill  t        i     /-t  i.  L  i  I  I  ers  may  be  retaken 

on  Sunday,  as  on  any  other   day,  and   at   Court,   muster,  or  any   other  place,  any  onsunjay.  ic. 
prisoner  who  has  escaped. 

Sec.  665.  The  Sheriff  or  his  deputy  shall  arrest  all  persons  against  whom  pro-  Power  to  arrest 

and  take  bail. 

cess  for  that  purpose  shall  issue  from  any  competent  authority,  commanding  such       iKWJii- 

person  to  be  taken  into  custody,-  or  requiring  him  or  her  to  give  bond,  with  security; 

and  if  the  party  so  ari-ested,  being  entitled  to  bail,  shall  give  it,  or  shall  give  the 

bond  with  security  required,  such  person  shall  be  enlarged  ;  and  if  not,  he  or  she 

shall  be  kept  in  custody  until  discharged  from  confinement,  according  to  law. 

Sec.  666.  Every  bail  bond  shall  be  pa^'able  to  the  Sheriff  or  his  successors  in  payable  to  sheriff" 

iT. 
office,  and  may  be  assigned  to  the  plaintiff.  See  code  of  Pro- 

•^  .  cedure,  Title  VII. 

Sec.  667.  No  Sheriff  shall  take  any  attorney-at-law,  or  any  officer  of  Court,  as     Xot  to  t.->ke  at- 
torney or  officer  of 

bail  for  any  person  whomsoever  in  any  civil  or  ci'iminal  case.  court  as  bail. 

•'    '^  •'  1839,  XL,  45,  ?24. 

.     Sec.  668.  The  Sheriff,  on  pain  of  being  attached  and  amerced,  shall,  at  the     To  endorse  re- 
turn   on   back   of 

time  he  returns  cepi  corpus  on  any  mesne  process  of  anj-  of  the  Courts,  to  him  f"^'^^- 

directed,  endorse  on  the  back  of  such  process  the  name  or  names  of  such  person  or  ^"^^  "Jelan  mi 
persons  as  shall  have  become  bail  for  the  defendant,  if  the  said  defendant  shall  have 
been  let  to  bail. 

Sec.  669.  It  shall  be  lawful  for  the  Sheriff,  or  his  deputy,  to  break  and  enter     xo  break  into 

•ii/»   *^^  house  in  cer- 

anj'  house,  (after  request  and  refusal.)  to  arrest  the  person  or  to  seize  the  goods  of  tain  cases. 

is:ia.  XL.  43,  J16. 

any  one  in  such  house,  provided  such  Sheriff,  or  his  deputy,  have  process  requiring  '^"'^'^  °^''''°"  ,,3- 
him  to  arrest  such  person  or  seize  such  goods. 

Sec.  670.  It  shall  be  the  duty  of  the  Sheriff  of  every  County  in  this  State,  on     To  give  notice  of 

mo  n  e  y    in    his 

the  receipt  of  any  nionov  in  his  office  on  account  of  any  plaintiff  in  execution,  or  J'e*est%or''frnure'" 
other  person  entitled  thereto,  within  one   month,  to  give  notice,  in  writing,  of  the    •="">>  ^'i-- ^^4. 
same  to  such  plaintiff,  or  his  attorney,  or  other  person  entitled  to  the  same,  by  per- 
sonal service,  or  through  the  post-office;  and,  on  failure  so  to  do,  he  ^hall  be  liable 
to  pay  interest  for  the  money  in  his  hands,  at  the  rate  of  five  per  cent,  per  month, 
till  notice  is  given. 
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A.  D.  1882. 

>__^-^  Sec.  671.  No  Sheriff  shall  be  liable  to  be  served  with  anj^  rule  to  show  cause, 
two  year.-.  Or  attachment,  at  any  time  after  two  years  from  the  expiration  of  his  office. 

18.19,  XI..  44,  ^19. 
i801,  v.,  412. 

^ii^Sy/  i-5.   Liable  to  bo  pro-  g^;,.   672.  Anv  Sheriff  .shall  be  liable  to  be  proceeded  aaiinst  in  any  Court  of 

cecded  against  for  ''  i  o  ,/ 

brc"Bh°°of "'official  record  in  this  State,  for  an  open  contempt,  or  for  a  breach  of  official  duty.     For  an 

duLy ;    manner    of 

proceeding:   pro-  open  coutempt  he  shall  be  liable  to  be  attached  forthwith;  and  for  a  breach  of  official 


issu,  XI.,  44,  g20.  f]iity  he  may  bo  re^iired,  by  rule,  to  answer  to  the  complaint  of  any  suitor  of  the 
Court,  and,  upon  failing  to  answer  or  to  comply  with  the  order  of  the  Court,  made 
on  hearing  of  said  rule,  he  shall  be  liable  to  be  attached  as  for  a  contempt,  and 
committed  to  close  custody,  until  he  shall  have  complied  with  the  requisition  of  the 
Court:  Provided,  That,  in  all  cases,  interrogatories  may  be  propounded  to  him,  which 
he  shall  answer  on  oath,  either  orally  or  in  writing,  as  the  Court  may  order. 

mon^for  ctntempt  Sec.  673.  If  any  Sheriff  shall  fail  to  execute,  or  return,  final  process  in  any 

for  failure  to   exe- 
cute final  process  Q\y\\  suit,  or  to  pav  over  money,   when   demanded,  that  has  come  into  his  hands  as 

or  pay  over  money.  i     ,/  ,' 

ih.i^ii.         Sheriff,  to  the  party  entitled   thereto,    and   shall  be   unable,  on   the  return  of  the 

rule  that  may  be  issued  against  him.  to  show  sufficient  cause,  he  shall  be  liable  to 

be  attached  for  a  contempt,  and  committed   to  custody  until  he  shall  comply  with 

the  order  of  Court. 

guilty  ""o f ''officmi  Sec.  674.  If  any  Sheriff  shall  be  attaciied  for  contempt  for  failing  to  execute 

misconduct  — 

when;  punishable  or  to  retum  final  process  in  any  civil  suit,  or  for  not  paying  over  to  the  party  entitled 

on    conv  i  c  t  i  on  ; 

proviso.  ^^^^^_   j^^Qijgy  which  has  come  into  his  hands  as  Sheriff',  and  shall  remain  in  contempt  for 

1844,  XI.,  296.  •'  '  ' 

the  space  of  thirty  days  after  such  attachment  ordered,  every  such  SherilT  shall  be 
deemed  guilty  of  official  misconduct,  and  shall  be  liable  to  be  proceeded  against  by 
indictment,  and,  on  conviction,  be  liable  to  fine  of  not  exceeding  one  thousand  dollars, 
and  imprisonment  not  exceeding  one  year,  and  be  removed  from  office :  Provided, 
That  nothing  herein  contained  shall  be  construed  to  deprive  any  such  Sheriff  of  his 
right  to  appeal  from  any  order  against  him  for  a  contempt,  nor  shall  the  provisions  of 
this  Chapter  be  taken  to  apply  during  the  pendency  of  such  appeal,  nor  until  the 
same  has  been  finally  dismissed. 
iiio'n°ey°Me°day  Sk'-  675.  If  aiiv  Sheriff,  upon  the  demand  of  any  plaintiff,  or  of  his  attorney, 

after     d*^'"'^'^'^',,,..,.    ,.  t>  .  .  ■•  -i- 

penalty  for  reiusai;  shall  Wilfully  refuse  to  pav  over  any  sum  of  money  collected  for  such  plaiiiliiV.  willun 

proviso. 

'?!^  5^f' !l'*'il'  twenty-four  hours,  the  Sheriff  so  in  default,  besides  beino-  liable  to  rule  and  att^ich- 

1839,  XI.,  05,  g6.1.  ./  '  7  n 

ment,  shall  be  liable  also  to  pay  to  such  plaintiff,  or  his  legal  representative,  the  said 
sum  withheld,  and  interest  thereon,  for  the  time  he  m.ay  withhold  such  sum  after 
demand,  at  the  rate  of  five  per  cent,  per  month;  and  if  any  regular  Deputy  Sheriff, 
(in  the  absence  of  such  Sheriff,)  having  such  fund,  shall  refuse,  one  day  after  demand, 
to    pay  over    (lie  same,   the    Slicrin'  shall,   for   such    dt^fault,   be   liable  to  the  same 
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peniiltie.s  as  are  herein  provided:  Pravided,  That  nothing  herein  contained  shall  apply       ^■^-  ^*^^- 
to  the  detention  of  money  on  account  o^  bona  Jide  conflicting  claims. 

Sec.  676.  It  shall  he  the  duty  of  the  Sherifi',  in  case  of  partial  or  entire  failure     sheriff  to  furnish 

statement   of  rea- 

to  make  execution,  when  required  by  any  person  having  control  of  the  execution,  ^^^'^"^  IiMutio'D 
to  furnish  a  written   statement,  subscribed   by  him,  of  the  reasons  for  such  partial   isa9.  xr.,  53,  jo6. 

liil,  XL,  4.4,' ^2. 

or  entire  failure.  See  jaisof  Cod4. 

Sec.  677.  If  any  Sheriff,  or  his  deputy,  sliall  contract  for,  buy  or  purchase      Penalty  for  pur- 

chasina  executi'ns. 

any  judgment  or  decree  of  any  Court  which  it  may  become  his  duty  to  enforce, or  any  is^is.  xi.,  4r.  jsb. 

•'•''=  •'  •'  J  >  .       jg23,  VI.,  213,  §1. 

execution   lodged  in  his  office,  or  cause  the  same  to  be  done,  directly  or  indirectly, 

the  said  Sheriff,  or  his  deputy,  shall  forfeit  and  pay,  for  every  such   offence,  treble 

the  amount  of  such  judgment,  decree,  or  execution,  one  half  of  which  said  forfeiture 

shall  be  paid  to  the  State  and  the  other  half  to  the  informer;  and  the  same  shall  be 

recoverable   with   full   costs   by  action  or  by  indictment  in  any  Court  of  competent 

jurisdiction,  and,  by  any  such   purchase,  such  judgment,  decree,  or  execution  shall 

be  ijjso  facto  satisfied. 

Sec.  678.  If  any  Sheriff,  or  his  deputj',   shall  permit  any  prisoner,  committed     Penalty  for  per- 
mitting  prisoners 

to  his  custody  on  mesne  or  final  process,  in  any  civil  action,  to  go  or  be  without  the  <;<>mmi"<!<' by civii 

J  i:  '  ,'    ,  7  D  proeess    to    go    at 

prison  walls,  without  lawful  authority,  or  if  any   Sheriff,  or  his  deputy,  suffer  such   ^^Tifrfpiriind 

29:  S  and  i)  W.  3d., 

prisoner  to  go  or  be  at  large,  out  of  the  rules  of  the  prison,  (except  by  some  writ  of  2-:  1712, 11.,  5.14- 

5.  {f-jl— 8 ;   178S, v., 

habeas  corpus,  or  rule  of  Court,  which  rule  shall  not  be  granted  but  by  motion  in  open  ^"^  ''''^' '' 
Court,)  any  such  going  and  being  out  of  the  prison  walls,  or  prison  rules,  as  the  case 
may  be,  shall  be  adjudged  and  deemed  an  escape.  If  any  Sheriff,  or  his  deputy, 
shall,  after  one  day's  notice  in  writing,  given  for  that  purpose,  refuse  to  show  any 
prisoner  committed  to  his  charge  to  the  plaintiff  at  whose  suit  such  prisoner  was 
committed,  or  to  his  attorney,  such  refusal  shall  be  adjudged  to  be  an  escape :  Pro- 
vided, That  the  Sheriff  shall  discharge  a  defendant  in  custody  on  mesne  process  in  a 
civil  case  where  the  plaintilf  is  non-suiteil. 

Sec.  679.   Where  any  person  shall  be  taken  on  mesne  or  final  process  in  any      in  what  cases 

plaintiff    shall    be 

civil  suit,  and  from  inability  to  pay  the  demand,  debt,  or  dainaares,  or  find  bail  if  liaWeformainten- 

•'  '^    •'  '  '  °      '  ance     of     debtor; 

committed  to  the  jail,  and  such  person  has  no  lands,  tenements,  goods,  chattels,  or  w!!' vV  m  iw 
choses  in  action,  whereby  his  maintenance  in  jail  can  be  defrayed,  the  plaintiff  or 
person  at  whose  instance  such  party  shall  be  imprisoned,  shall  pay  and  satisfy  the 
same ;  and  if  such  person,  or  his  attorney,  shall  refuse  or  neglect,  after  ten  days' 
previous  notice,  to  pay,  or  give  security  to  pay.  the  same,  when  demanded,  the 
Sheriff  or  Jailer,  in  whose  custody  such  prisoner  is,  maj'  discharge  him  from  such 
confinement :  Provided,  however,  That  such  prisoner  shall,  before  he  is  discharged, 
render,  on  oath,  a  schedule  of  all  his  estate,  and  assign  the  same. 
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■*•  ^-  1*^2.  gEc.  680.  Every  Sheriff,  Deputy  Sheriff,  or  Jailer,  shnll  have  power,  and  he 

To  execute  writs     ig  authoHzed,  reouircd.  and  commanded,  to  aive  due  obedience  to  the  execution  of 

o!hnl,tn„cl>rpus.  ^  JO 

1839,  XI.,  IS,  J43.  every  writ  of  huheaa  corpnx,  made  or  signed  by  any  per.son  or  persons  by  law 
empowered  to  grant  the  same,  and  shall  do  and  perform  any  matter  or  thing  which 
by  the  same  he  may  be  required  to  do ;  and  if  he  shall  wilfully  neglect,  refuse,  or 
omit  to  obey  or  perform  the  same,  when  legally  requested  and  demanded  in  such 
case,  for  each  such  neglect,  refusal,  or  omission,  he  shall  forfeit  the  sum  of  five 
hundred  dollars,  to  be  recovered  by  indictment. 
Liable  for  negii-  Sec.  681.  The  Sheriff  shall  be  liable  for  the  negligent  escape  of  any  prisoner 

gent     escape     o  n 

mesne  or  final  pro-  QD  mesHC  Or  final  proccss  to  such  damages  as   the   plaintiff  may   have   sustained: 


■"'•'  '"'j.jj  J,  33    Provided,  That   the   insolvency  of  the   prisoner  shall  not  mitigate   the   damages 
below  the  amount  sufficient  to  carry  costs. 
Punishable  a?  for  Sec.  682.  If  any   Sheriff,   Deputy   Sheriff,  Jailer,   or   other  officer,   wilfully 

escape  of  criminal. 

1869,  XIV.,  suffer  a  prisoner  in  his  custody,  under  conviction  or  under  any  criminal  char";e  not 

309,  ?7.  '  '  '  JO 

1S39,  XL,  46,  J3S.  ga,pital,  to  escape,  he  shall  suffer  the  like  punishment  and  penalties  as  the  prisoner 
suffered  to  escape  was  sentenced  to,  or  would  be  liable  to  suffer,  upon  conviction 
of  the  crime  or  offence  wherewith  he  stood  charged. 

Punishment  for  Sec.  683.  If  a  Sheriff,  Deputy  Sheriff.  Constable,  or  other  officer  authorized 

accepting  bribes. 

r8697xr\^  ~  to  serve  legal  process,  receives  from  a  defendant  or  any  other  person  any  money  or 
other  valuable  thing  as  a  consideration,  reward,  or  inducement,  for  omitting  or 
delaying  to  arrest  a  defendant,  or  to  carry  him  before  a  Trial  Justice,  or  for 
delaying  to  take  a  person  to  prison,  or  for  postponing  the  sale  of  proper!}^  under 
an  execution,  or  for  omitting  or  delaying  to  perform  any  duty  pertaining  to  his 
office,  he  shall  be  punished  by  fine  not  exceeding  three  hundred  dollars. 
Penalties forpur-  Sec.  684.  No   Sheriff  or  Deputy   Sheriff  shall  be   concerned    or  interested, 

chasing    at     their 

"""  '"'gs- directly   or  indirectly,  in  the  purchase  of  any  property  sold  by  either  of  them 

1839,  XI..  dJ,  ?59.  ■  •  ./      1        I  . 

nil' vn.^'26^i'%.  officially ;  and  if  any  such  Sheriff  or  Deputy  Sheriff  shall   be  concerned  or  inter- 
ested in  any  such  purchase  at  any  such  sale,  made  hy  either  of  them,  he  shall,  on 
conviction   thereof,  be  deprived  of  his  office,  and   shall  bo  liable   to  be  fined  and 
imprisoned  at  the  discretion  of  the  Court ;   and  such  purchase  shall  be  null  and  void. 
Topayoverpro-  Sec.  685.  The  Sheriff  shall  pay  over  the  i)roceeds  of  sale  of  any  real  estate 

cecds  to  prior  lien.  i     .  i 

1839,  XI.,  65,  J60.  goij  jjy  ]^j,j^  (-Q  .^py  juilgmciit  haviug  prior  lion  thereon. 

Skc.  686.  In  all  cases  where  any  SherilV  shall  have  heretofore  legally  sold. 

May   make  title  •'  o       J  J 

prnK'sor!"''' ''^  01"  hereafter  shall  legally  sell,  any  real  or  personal  estate,  and  such  Sheriff  is  now 
18(13'  v..  457,  nib.  dead,  resigned,  or  otherwise  out  of  office,  or  shall  hereafter  die,  resign,  or  other- 

1839,  XL,  55,  |61. 

wise  go  out  of  office,  before  he  shall  have  executed  titles  therefor  to  the  purchase'r, 

it  sh.ill   be  lawful    lor  any  subsequent  Sherili'  of  the  same  Count}',  upon  the  terras 
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of  sale  being  complied  with,  or  satisfactory  evidence  produced  that  they  have  been  ■*•  ^-  '*'-• 
complied  with,  to  make  and  execute  good  and  sufficient  title  to  the  purchaser  for 
the  property  so  sold. 

Sec.  687.  The  entire  proceeds  of  a  sale  or  sales  of  ijroperty  subject  to  levy  Judgment  debtors 

^  11./.^./       selling  property  to 

and  sale,  made  by  the  judgment   debtors,   are   to   be   paid  over  by  said  judgment  sh'riffrwben  and 

how  sucli  sales  are 

debtors  to  the  SherilT  in  whose  office  such   judgments,  executions,  or  decrees  are  confirmed;    en- 

*^        ^  dorsement  on  deed 

lodged,  to  be  applied  by  said  Sheriff'  towards  the  satisfaction  of  the  sauie;  and,  pro-  °^°|'°^Yy°°''' — 

vided  no  objection  shall  be  made  in  writing  by  either  of  the  judgment  creditors,  and  "''' '  ' 

filed  with  said  Sheriff,  as  to  the  price  at  which  the  property  may  have  been  sold, 

witliin  three  months  from  and  after  the  time  such  payment  shall   have   been  made, 

the  sale  or  sales  shall  thereupon  be  considered  confirmed;  and  the  said  Sheriff  shall 

make  the  following  endorsement  on  the  back  of  the  deed  or  deeds  of  conveyance, 

viz.:  ''No  objection  having  been  filed  in  my  office   to  the  within   bargain  and  sale 

within  the  time  prescribed  by  law,  this  bargain  and  sale  is  therefore  confirmed;"  the 

same  to  be  dated  and  signed  officially  by  the  said  Sheriff. 

Sec.  688.  Should  either  of  the  judgment  creditors  object  to  the  prices  at  which     Proceedings    if 

judgment  creditors 

any  of  the  said  property  may  have  been  sold,  and  file  such  notice  with  the  Sheriff  "bject  tosaie 

within  the  time  before  mentioned,  the  Sheriff  shall  immediately  proceed  to  levy  upon 
and  offer  for  sale  said  property,  proceeding,  in  all  respects,  according  to  the  law 
in  I'egard  to  levy  and  sale  by  the  Sheriff;  and  if  the  highest  bid  made  for  said 
property  shall  not  be  more  than  the  amount  of  the  indebtedness  which  had  been 
cancelled  by  the  sale  made  by  the  debtor,  the  Sheriff  shall  withdraw  said  property 
from  sale;  and  the  creditor  or  creditors  who  may  have  filed  their  objection  shall  be 
required  to  pay  all  costs  and  expenses  that  accrued  in  consequence  thereof. 

Sec.  689.  The  Sheriif  shall  miike  the  following  endorsement  on  the  back  of  Endorsement  on 

conveyance. 

the  conveyance  made  by  the  debtor,  viz.:  "Objection  having  been  filed  in  my  office  Ti>-       ~ 

by .  judgment  creditor,  I  levied  upon  and  exposed  for  sale  the  property 

within  named;  and  failing  to  recei\e  a  higher  bid  than  the  amount  of  indebtedness 
cancelled  by  the  proceeds  of  the  within  bargain  and  sale,  this  sale  is  therefore 
confirmed;"  and  signed  as  directed  in  Section  687  of  this  Chapter. 

Sec.  690.  In  the  event  that  the  propert}',  when  so  exposed  for  sale  by  the     procccjin-s  if 

property    sold    by 

Sheriff,  as   provided  for  in   Section   688,  should   bring  more   than   the   amount  of  siieriirbringsmore 

tlian  when  sold  by 

the  indebtedness  cancelled  by  the  proceeds  of  the  sale  made  by  the  debtor,  the  pur-  '''''''°'},     

chaser  from  the  debtor  shall  be  refunded  the  amount  paid  by  him,  with  interest  from 
the  time  of  payment,  and  the  bargain  and  sale  made  by  ihe  debtor  rescinded,  and 
titles  executed  by  the  Sheriff  to  the  purchaser  at  his  sale;  and,  after  deducting  the 
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A.  D.  1882.       costs  and  expenses  b^^  reason   of  the  levy  and   sale,  the  remainder  to  be  applied, 

according  to  law,  towards  satisfaction  of  the  judgments  or  executions  in  his  office. 

What  sales  to  Sec.  691.  All  judicial  sales  shall  be  made  by  the  Sheriff,  uidess  otherwise  pro- 

be made  by. 

XVI.,  336:        vided  by  law. 

Fees  for  such  sales.  Sec.  692.  In  all  salcs  by  Said  Sheriff,  under  the   order  of  Courts  of  Common 

isTO,  xrv., 

324,  p.  Pleas,  or  under  the  order  of  the  Courts  of  Probate,  the  fees  of  said  Sheriff  shall  be 

the  same  as  now  fixed  by  law  for  sales  by  Sheriffs  under  executions  issuing  from 

the  Courts  of  Common  Pleas. 

Shall  forfeit  fees  Sec.  693.  If  the  Sheriff  shall  neglect  or  delay  to  return  any  warrant  or  other 

and   be   subject  to 

foT (lefluu la're-  pi'ocoss  pertaining  to  the  Court  of  General  Sessions,  issued  by  a  Trial  Justice,  ten 
ic.,  of  Trial  Jus-  days  before  the  meeting  of  the  Court,  he  shall  forfeit  his  fees,  and  be  subjei'.t  to  a  fine 


1836,  VI.,  652.     of  five  dollai's,  for  every  such  default,  if,  upon  a  rule  to  show  cause,  he  shall  fail  to 
excuse  himself  to  the  satisfaction  of  the  Court. 

Sec.  694.  It  shall  be  the  duty  of  every  Sheriff,  on  the  expiration  of  his  term 

Sheriff    to     pay  „  ./  j  I 

suoceSor''' within   of  officB,  to  tum  ovcr  to  his  succcssor  all  money  remaining  in  his  hands  as  Sheriff, 

one  month. 

i85ii, XII., 7S87P".  within  one  month  from  the  time  his  successor  shall  have  entered  on  the  duties  of 
his  office,  in  the  same  manner  as  he  is  required  to  turn  over  to  his  successor 
the  furniture,  books,  bonds,  processes,  and  other  papers ;  and  his  successor  shall 
receive  and  be  responsible  for  the  money  so  turned  over  to  him.  in  the  same  man- 
ner as  he  is  liable  for  other  money  received  by  him  as  Sheriff. 
Retiring  Sheriff  Sec.  695.  The  retiring  Sheriff  shall  be  entitled  to  retain  only  one-half  of  the 

entitled    to    half 

commissions.         commissions  allowed  by  law  on  moneys  collected  and  so  turned  over,  and  his  suc- 
cesser  the  other  half,  for  paying  out  the  same. 
Liabilities  to  fine  Sec.  696.  Tho  retiring  Sheriff,  or  his  successor,  neglecting  or  refusing  obedi- 

and  imprisonment. 

767  ence  to  the  requisitions   herein   contained,  shall,  respectively,  upon   conviction   by 

indictment,  be  liable  to  a  fine  of  one  thousand  dollars  and  imprisonment  not 
exceeding  twelve  months ;  and  he  and  the  sureties  to  his  official  bond  shall  be 
liable  to  pay  to  the  party  entitled  to  receive  such  money  the  amount  due  to  such 
party,  with  interest  thereon  from  tho  time  his  successor  shall  assume  the  duties  of 
his  office  at  the  rate  of  five  per  cent,  jier  moutli,  until  the  wh(de  amount  shall  be 
paid,  to  be  recovered  by  action. 
B        ,  Sec.  697.  Upon  the  death  of  any  Slicriff,  his  i)ersonal  representative  or  rep- 

Personal   rcprc-  I  .'  '  1  r  r 

over'officiM moneys  rcseutatives  shall  likewise  pay  over  to   the   successor  in   office  of  such   deceased 

in  nine  months  af- 

terSheriir's death.   Sheriff  all  moneys  which  such  deceased  Sheriff  had   in  his  hands,  officially,  at  the 

lb.,  78»,  J2.  • 

time  of  his  death,  witiiin  nine  months  after  he,  she,  or  they  sliall  ha\e  assumed 
the  administration  of  sucli  estate:  and  upon  Jiis.  her,  or  tiicir  ni'glect  or  failure  so 
to  do,  the  estate  of  such  deceased    Slicrifl',  and   the  sureties  upon  his  tillicial    liond. 
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■  shall   be  liable  to  pny  to  the  party  entitled  to   receive  such  money  the  anionnt  due        ^-^^  '"*-• 
to  such  party,  with  interest  at  the  rate  of  five  per  cent,  per  month  thereon,  after 
the  expiration  of  such  term  of  nine  months,  to  be  recovered  by  action. 

Sec.  (j98.   The   provisions   of  the   two   preceding   Sections   shall  be   deemed   civii  proceedings 

against  Sheriff. 

cumulative,  and   not  to  bar  or  affect  any  right  of  action,  rule,  or  other  proceeding  isss, xTi:7789, J3. 
authorized  bj''  law. 

Sec.  699.  Whenever  a  Sheriff  shall  collect  moneys  in  cases  that  have  been  collection 

of  money. 


entered  in  the  books  of  his  predecessors,  he  shall  enter  the  said  cases  in  bis  own  ~      n.,  ji. 
execution  book,  with  an  account  of  the  said  money.?  so  collected. 

Sec.  700.  All  Sheriffs   are  required,  on  the  first  Tuesday  in  every  month,  or     Must   furnish 

statement  monthly 

within  ten  days  afterward,  to  make  in  writing  to  the  Auditor  and  Treasurer  of  the  '»  Auditor   and 


several  Counties  a  full  and  accurate  statement  of  all  moneys  collected  by  them  on     '^rs,  xvi.,  7ox. 
account  of  licenses,  fines,  penalties,  or  forfeitures  during  the  past  month ;  and  in 
default  thereof,  upon  conviction,  shall  be  liable  to  a  fine  not  exceeding  one  hundred 
dollars,  or  imprisonment  in  the  County  jail  not  exceeding  two  months,  or  both,  at 
the  discretion  of  the  Court. 

See  Sales  uader  Execution. 

Prisoners. 

Mode  of  Conducting  Capital  Executions. 

Homestead. 

Code  of  Procedure. 

Finance  and  Trade. 


OF  COUNTY  CORONER. 


Sec. 

701.  Election  of  Coroners. 

702.  Terra  of  office. 

703.  To  enter  into  bonds;  .sureties  and  amount 

of  bonds;  where  lodged. 

704.  To  take  oath  to  enforce  law  against  gam- 

ing. 

705.  Governor  to  commission. 

706.  Coroners  may  apjioint  deputies. 

707.  Certificates  of  appointment  of  deputies. 

708.  Coroner  not   to   act   as   Jailer,   Deputy 

Sberifl",  &c. 

709.  To  keep  an  office  at  Court   House;   to 

keep  book  of  inquisitions  in  his  office. 


Sec. 
710. 

711. 

712. 

71.3. 
714. 

715. 


Trial  Justice  to  act  as  Coroner,  in  what 
cases. 

Coroner  to  take  inquests. 

Coroner  to  act  as  Sheritf  in  cases  in 
which  the  Sheriff  is  interested. 

Vacancy  in  office  of  Coroner  to  be  filled 
by  the  Governor. 

Coroner  to  enter  in  a  suitable  l)Ook  his 
proceedings  as  Sherift';  book  to  be  left 
in  Sheriff' 's  office. 

Not  bound  to  act.  except  specially  in- 
structed. &c. 


27  GS 
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A.  D.  IS82.        Sec. 

"^  716.  To  make  a  list  of  prisoners  wlicn  enter- 

ing upon  duties  of  Sberitt'. 

717.  To  turn  over  papers,  &c.,  to  sueeeeding 

Sheriff. 

718.  Book  of  inquisitions. 

719.  Inquisitions,  &e.,  to  be  returned  to  Clerk. 


Sec. 

720.  Endoi'sement  on  return. 

721.  To  report  to  the   Governor   in    certain 

capital  cases. 

722.  County  of  Charleston. 

722((.  Coroner's  districts  in  said  County. 


Election  of  Sec.  701.  Tliere  shall  be  an  election  for  County  Coroner  in  each  County,  except 

Coroners. 

1870,  XIV.;  in  the   Counties  of  Berkeley,   Darlington,  and  Hampton,  by  the  qualified   voters 

338,  ^1. 

thereof,  at  each  alternate  general  election,  reckoning  from   the   election  in  the  year 
one  thousand  eight  hundred  and  seventy-two.     In  the  Counties  excepted  the  next 
election  shall  be  in  1882. 
Term  of  office.  Sec.  702.  The  term  of  otlice  of  the  Coroner  shall  be  four  years,  and   until  his 

Jb.,  12. 

successor  shall  be  elected  or  appointed,  and  shall  qualify. 
To   enter   into  Sec.  70-3.  The  County  Coroner,  before   receiving  his   commis-sion,  .shall  enter 

bonds;     sureties 

bo"n''ci8"'°°w°here  "^'•O  houd,  to  bc  cxecuted  by  him  and  any  number  of  sureties,  not  exceeding  twelve 
1868,  XIV.,  19,  jii.  nor  less  than  two,  to  be  approved   by  a  majority  of  the  Board  of  County  Commis- 
sioners, in  the  penal  sum,  that  is  to  say :  of  the  Coroner  of  Charleston  County,  ten 
thousand  dollars;  of  the  Coroner  of  each  of  the  other  Counties,  two  thousand  dolhirs. 
Said  bond  to  be  lodged  in  the  office  of  the  County  Commissioners  of  his  County. 
To  take  oath  to  Sec.  704.  Evcry  Coroucr,  before  he  is  qualified  to  act,  in  addition  to  the  oath 

enforce  law  against 

gaming.  of  officc  and  the  oath  with  respect  to  duelling,  shall  take  an   oath  to  enforce,  and, 

1816.vr..27.?3.  I  ay 

1880,  XVII.,  502.  ^Q  j[jg  extent  of  his  power  and  ability,  carry  into  effect,  the  law  against  gaming, 
and,  in  all  cases,  to  bring  to  justice  violations  of  the  same,  whenever  such  violations 
shall  come  within  his  view  and  knowledge. 

Governor  to  ^^c.  705.  Whcii  a  pcrsou  has  been  elected,  or  designated  for  appointment,  to 

commission. 

^NenT co^.,  ATl   the  office  of  Coroner,  and  has   taken  and   subscribed   the  oath  gf  office,  and  given 

II.,  i*30;    irt.  IV., 

po;  Art.iii.,ji7.  boud,  as  rerpiired  by  law.  it  shall  be  the  duty  of  the  Governor  to  issue  a  commis- 
sion to  him  accordingly. 

Sec.  706.  The  Coroner  of  any  County,  e.xcept  Charleston,  may  appoint  one  or 

Coroners  may  *^  ./  '  i  ^       i  i 

_B5j)mn^_£pujes.  ^^^^.^  deputlcs,  to  be  approved  by  any  Judge  of  the  Court  of  Common  Pleas  of  such 

332,  'i\. 

County,  who  shall  take  and  subscribe  the  oath  f)rescribcd  in  Section  30,  Article  II., 
of  the  Constitution,  and  the  oath  with  respect  to  duelling,  prior   to  entering   u[ion 
the  duties  of  said  office.     Said  oaths  may  be  administered  by  any  officer  authorized 
to  administer  oaths  in  the  County. 
Certificates    of  ^^^^-  """•    '''f'  appoiiitmout  of  cvciy  such  deputy  shall  be  evidenced  by  a  ccr- 

deputies.   tificatc  thcroof,  signed  by  his  principal,  and   shall   contiuuc   during  the  pleasure  of 

the  ]irincipal ;  and  every  jiriiicipal  may  take  such  bond  and  security  from  his  deputy 
as  he  shall  deem    necessary    tt)   seciiie    lh(>    fMillifiil    discharire  of  the  duties  of  his 
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appointment;  and  the  principal  shall,  in  all  cases,  be  answerable  for  the  neglect  of       a.  d.  issz. 
duty  or  misconduct  in  oilice  of  his  deputy. 

Sec.  708.  No  Coroner  shall  act  as  Jailer,  Deputy  SherilT,  or  under  an}'  ajjpoint-     Coroncr  not  to 

actas  Jailer,  Depu- 

ment  bv  a  Sheriff;  and  if  any  Coroner  shall  accept  or  shall  act  under  the  appointment  '-"  sheriff.  Ac. 

'  •'  I  11  1S39,  XI.,  VI,  il. 

of  the  SherilT  of  his  County,  his  office  shall  be  vacated,  and  the  same  shall  be  filled 
in  the  manner  provided  by  law  in  case  of  vacancy  from  any  other  cause. 

Sec.  709.  The  Coroner  shall  keep  an  office  at  the  court  house  in  his  County,     To  keep  an  osico 

at  Court  House;  to 

which  shall  have  proper  fixtures,  and  in  which  shall  be  kept  his  book  of  inquisitions,  '"'?p  .''"°''  ."f '°.- 

i.        L  7  1  1  J    quisitions     ID     bis 

which  book  shall  be  public  property,  and  shall  be  turned  over  to  his  successor  in  office.  — ».,  rs,  gas. — 
Sec.  710.  Any  Trial  Justice  of  the  County,  except  in  the  County  of  Charles-     Trial  Justice  to 

act  as  Coroner,  in 

ton,   is   authorized   and   required  to   exercise  all  the  powers,  and  discharge  all  the  ?Jl5:-'_£l^y?^ 

duties,   of  the   Coroner  in  holding  inquests  over  the  bodj'  of  deceased  persons,  and       ^^n-.  si- 
taking  all  proper  proceedings  therein,  in  all  cases  when  the  Coroner  of  the  County 
is  sick  or  absent,  or  at  a  greater  distance  than  fifteen  miles  from  the  place  for  such 
inquiry,  or  when  the  office  is  vacant. 

Sec.  711.  Every  Coroner,  within  the  County  for  which  he  has  been  elected  or  coroner  to 

take  inquests. 

ajipointed,  is  empowered  to  take  inquest  of  casual  or  violent  deaths,  where  the  dead  issoTxi ,  72,  js. 

1874,  XV.,  629. 

body  is  l^'ing  within  his  County. 

Whenever  any  person  or  persons  shall  wilfully  disturb  or  impede  the  proceed- 
ings of  a  jury  of  inquest  while  inquiring  into  the  cause  of  any  death,  or  shall  offer 
any  contempt  to  the  person  or  authority  of  the  Coroner  while  so  engaged,  the 
Coroner  is  hereby  empowered  to  commit  such  person  or  persons  to  the  common  jail 
of  the  County,  for  a  time  not  exceeding  twenty-four  hours. 

Any  person  who  shall  have  been  at  any  time  duly  summoned  to  attend  and 
serve  upon  a  Coroner's  jury,  who  shall  neglect  or  refuse  to  so  attend  and  serve 
without  proper  excuse,  shall  be  liable  to  be  punished  for  contempt;  and  the  Coroner 
is  hereby  authorized  and  empowered  to  punish  such  contempt  by  fine  not  exceed- 
ing twenty  dollars,  or  imprisonment  not  more  than  twenty-four  hours,  or  both,  at 
his  discretion. 

Sec.  712.  If  the  Sherifl' shall  be  a  part}'  plaiutilf  or  defendant,  in  any  judicial     coroner  to  act  as 

Sheriff  in  cases  in 

process,   execution,   warrant,   summons,  or  notice  to  be  served  or  executed,  within  "''i'nt''ere^t°  Z'"'"*^ 
his   County,   the   Coroner   shall  serve  or  execute  such  process,  execution,  warrant,  ''^"-^i-.^s.^-ti. 
summons,  or  notice;  in  the  discharge  of  which  duties  he  shall  incur  such  liabilities 
as  would  by  law  attach  to  their  performance  by  the  Sheriff  himself. 

Sec.  713.  In   the   event  that  a  vacancy  shall  occur  in  the  office  of  Coroner  in    .Vacancy in obbco 

J  01    Coroner    to    bo 

any  County  of  the  State,  whether  by  death,  resignation,  or  otherwise,  the  Governor  emor. 


/6..71.il3;  1870, 

shall  appoint  some  fit  and  proper  person  to  fill  the  vacancy,  who  shall  be  an  elector  xiy..    .124,    fi; 


212  GENERAL  STATUTES.  [part  i., 

A.  D.  1S82.       of  jiis  County,  and  hold  his  office  until  the  next  general  election  for  Coroners,  and 

until  his  successor  shall  be  elected  and  shall  qualify. 
Coroner  to  enter  Sec.  714.  The   Corouer,  during  a  vacancy   in  the  office  of  Sheriff,  shall  act  as 

in  ji  suitable  book 

his  proceedings  ns  Sheriff,  Mud  whilo  discharging!;  the  office  of  Sheriff,  shall  provide  a  suitable  book,  in 

Sheriff:  hook  to  be  '  no  J  r  7 

fiee.'°     ''"   ^°     which  he  shall  enter  such  executions  or  other  papers  as  he  may  be  directed  to  enter 

TS39,  XI.,  49,  g43.  1        •  1        1  11 

by  competent  authority;  and  also  all  new  writs,  processes,  executions,  or  other 
papers,  proper  to  be  entered  by  a  Sheriff;  and  also  all  his  proceedings  as  Sheriff  in 
manner  and  form  as  Sheriffs   are  required  by  law  to  do;  which  book,  or  a  certified 
copy  thereof,  he  shall  leave  in  the  Sheriff's  office,  as  a  record. 
Not  bound  to  act,  Sec.    715.    The  Coroiier  shall  not  be  bound  to  act  upon  any   papers  in  the 

except    speciiilly 

instructed,  ic. Sheriff's  office,  except  he  be  specially  instructed ;  nor  shall  he  be  bound  to  embrace, 

lb.,  iu. 

in   his  return  to  the  Clerk's   office,  any   execution  found  in  the   Sheriff's   office 
which  is  not  entered  in  his   book,  or  upon  which   he   may  not  have   taken  any 
proceedings. 
To  make  tt  list  Sec.  716.  As  soon  as  the  Coroner  shall  enter  upon  the  duties  of  Sheriff,  he 

of  prisoners  when 

entering  upon  du-  shall,  iu  thc  prescuce  of  the  Clerk  of  the  Court,  or  Jailer  of  the  County,  if  there  be 

ties  of  Shenfl^ 1  r  J  J  t 

lb.,  J45.         Qjjg^  make  a  list  of  the  prisoners  in  the  jail,  signed  by  himself  and  the  Jailer,  entered 
in  the  Coroner's  book,  and  the  original  lodged  in  the  Clerk's  office. 
To  turn  over  '^Ec.  717.  UpoH  retiring  from  the  Sheriff's  office,  he  shall  turn  over  the  papers 

papers,  Ac,  to  (Suc- 

cccding  Sheriff.      of  tho  ofKcc,  aud  the  prisoners  in  jail,  to  the  succeeding  Sheriff,  in  manner  and  form 

/*.,  ((46. 

as  Sheriffs  may  be  re(|uired  to  execute  the  same  duty. 

g^^,,^f  Sec.  718.  Every  Coroner  shall  keep  a  book,  to  be  called  "The  Coroner's  Book 

ftv^rpi^       of  Inquisitions,"  into  which  he  shall  copy  all  inquests  found  within  his  Count}', 

together  with  the  evidence  taken  before  the  jury,  and  all  proceedings  had  before  or 

after  their  finding. 

cJo  "^'  jjj^^jjjji^^g^^^^  Sec.  719.  The  original  inquisition   and   eviilence,  as  taken  by  him,   shall  be 

to  be    returned  to 

Clerk. returned  by  the  Coroner,  within   ten   days  next  after  the  finding  thereof,  to  the 

lb.,  J32. 

Clerk  of  the  Court  of  General  Sessions  for  the  County  in  which  it  was  found. 
Endorsement  ^^C.  720.   The  Coroucr,  bcfore  he  returns  such  inquisition  and  eviilence,  shall 

on  return.  ,  .         ,  .      ,, 

Tb7,ii3. endorse  the  same  in  this  lorin: 

"SoLTH  Carolina,         "| 

County,  J 

The  State  vx.  The  Dead  Body  of  A  B. 
Inquisition  taken  this  day  of  A.  D.  by 

Coroner  for  said  County,  entered  and  recorded  in  Coroner's   Book  of  Inquisitions, 
page  ,  this  d.iy  of  ,  A.  D. 
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Sec.  721.  It  shall  be  the  iluty  of  each   County  Coroner,  whenever  a  homicide       *"■  "'2- 
has  been  committed  in  his  County,  and  the  party  comiuittinsr  such  homicide  has  not     To  report  to  the 

''  '  t         ^  o  Goveroor    in    cer- 

been  arrested,  or,  having  been  arrested,  has  escaped  custody  before  bill  found,  to    "xv^Taa  uo" 

forward  a  report  to  the  Governor  within  three  days  after  the  holding  an  inquest  by 

him,  or,  in  cases  of  escape,  within  three  days  after  notice  of  such  escape,  which 

report  shall  embrace  the  name  of  the  person  killed,  and  the   name  of  the  person,  if 

known,  cliarged  with  committing  such  homicide,  together  with  a  copy  of  the  evidence 

taken  before  tlie  jury  of  inquest,  and   the   verdict   rendered   thereupon:  Provided, 

That,  in  case  of  escape,  it  shall  be  the  duty  of  the  Sheriff,  or  other  officer  having 

custody  of  the  party,  to  notify  such  Coroner  of  the  escape  promptly.     Any  Coroner 

who  shall  wilfully  neglect  to  make  the   report,  as  hereinbefore  provided,   shall  be 

liable  to  indictment  as  for  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not 

less  than  fifty  nor  more  than  five  hundred  dollars,  or  imprisoned  not  less  than  thirty 

days  nor  more  than  six  months,  or  both,  at  the  discretion  of  the  Court. 

Counfy  of  Charleston. 
*Sec.  722.  The  County  of  Charleston  is  divided  into  eight  districts,  for  each  of  county  of 

Ch.arloston. 

which  the  Coroner  of  the  said  County  shall  appoint  a  Deputy  Coroner,  and  the    is79,  xvii.,  so. 

Deputy  of  the  first  district  shall  also  be  the  Clerk  of  the  Coroner.  /^/--^-^/v///;  S^f 

^ .  .  /^S"-^  /9   ^J!-^" 

Within  his  district,  subject  to  the  orders  and  instructions  of  the  Coroner,  each  ' 

Deputy  Coroner  shall  discharge  the  same  duties  provided  by  law  for  the  Coroner, 

except  such  as  relate  to  the  duties  of  the   SheritT:  Provided,   That  nothing  herein 

contained  shall  be  construed  to  prevent  or  interfere  with  the  exercise  of  the  duties 

of  his  office  by  the  Coroner  himself  in  any  part  of  the  .said  County. 

There  shall  be  paid  to  the  Coroner,  out  of  the  funds  of  the  Couutj-,  b}'  the 
County  Treasurer,  upon  the  order  of  the  County  Commissioners,  a  salary  at  the 
rate  of  twenty-five  hundred  dollars  per  annum,  and  to  each  Deputy  Coroner,  except 
the  Deputy  in  the  first  district,  a  salary  at  the  rate  of  two  hundred  and  fifty  dol- 
lars per  annum,  and  to  the  Deputy  Coroner  in  the  first  district  a  salary  at  the  rate 
of  eight  hundred  dollars  per  annum :  these  salaries  to  be  in  lieu  of  all  charges,  costs, 
and  fees  whatsoever,  except  the  costs,  fees,  and  compensation  to  which  the  Coroner 
may  be  entitled  whilst  acting  as  Sherifi'. 

The  Coroner  shall  appoint  for  each  Deputy  Coroner  a  Constable,  with  a  salary 
of  one  hundred  and  fifty  dollars  per  annum,  except  the  Constable  of  the  Deputy  of 
the  first  district,  who  shall  receive  four  hundred  dollars  per  annum,  payable  by  the 

♦This  anil  tlie  succeeding  Section  has  been  in  effect  in  jiart  repealed  by  A.  A.  1882,  creating 
tlic  mnv  Couiitv  nC  H.-rUi'lcv.  17  Slal..  r,S2. 
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County  Treasurer  out  of  the  funds  of  the  County,  upon  the  order  of  the  County 
Commissioners. 

The  Deputy  Coroners  and  Constables  shall  be  removable  at  the  pleasure  of 
the  Coroner. 

The  Coroner  may  appoint  a  special  Deputy  Coroner  with  jurisdiction  in  any 
part  of  the  said  County,  whenever  any  special  occasion  may  require  such  appoint- 
ment: Provided,  That  such  special  Deputy  shall  have  no  right  to  make  any  charge 
against  said  County  for  services  as  such  special  Deputy. 

No  Trial  Justice  virtute  officii  can  act  as  the  Coroner  on  any  occasion  in  the 
County  of  Charleston. 

The  Coroner  shall  file  with  the  County   Commissioners  a  notice  in  writing  of 
the  appointment  of  any  of  his  regular  Deputies  or  Constables,  and  also  a  notice  in  . 
■writing  of  the  removal  of  them  or  any  of  them,  immediately  upon  such  appointment 
or  removal. 

The  County  Commissioners  shall  provide  the  Coroner  an  office  in  the  city  of 
Charleston,  with  necessary  stationery  and  books  :  Provided,  The  cost  of  the  same 
does  not  exceed  twenty-five  dollars  per  annum. 

For  any  neglect  of  the  duties  of  his  office,  or  for  any  malfeasance  therein,  the 
Coroner  or  Deputy  Coroner  so  neglecting  such  duty,  or  so  committing  malfeasance 
therein,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  fifty  dollars  and  not  more  than  one  thousand  dollars,  or  be  imprisoned 
at  the  discretion  of  the  Court,  or  be  both  fined  and  imprisoned,  as  the  Court  may 
direct.  One-half  of  such  fine  shall  be  paid  to  the  person  informing  upon  such 
neglect  or  malfeasance.  In  case  of  death  from  old  age,  or  other  natural  causes,  the 
Coroner,  upon  proof  thereof,  may  issue  a  burial  certificate  without  empanelling  a 

coroner'sdistricts  ^^^-  '''^^a.  For  the  purpose  of  said  districting,  the  parishes  of  St.  Philip's  and 

"worxviiTTssr  St.  Michael's   shall  constitute  the   first  district,  and   the   Coroner  shall  divide   the 

1882, 'XVII.,'6S2!  .    . 

,,  ,  .  County  into  seven  other  districts  and  assign  a  deputy  to  each  district,  givnig  public 

, ,     ,  .^       notice   of  such   division  and    assignment  in  a   daily    newspaiier   in    the    city    of 

/i'^^^/f  y^^^  .'11 

Charleston. 

See  Fees  and  Costs. 
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OF  THE  CLERK  OF  COUKT  OF  COMMON  PLE.VS  AND  GENERAL  SESSIONS. 


Sec.  Sec. 

723.  Clerk  of  Sessions  and  Common  Pleas ;        733. 

Deputy  Clerks. 

724.  Spet-ial  oaths  to  be  taken;  commission        734. 

to  be  read   in    Court   and  entci-ed  in 
Journal.  735. 

725.  Deputy's  oath  of  oHiee. 

726.  Certitieates  of  appointment  of  Deputy 

Clei-k. 

727.  C'lerlcs   to  give   bond  l>efore   receiving        736. 
commission  ;    of  sureties  ;    amount   of 
bond.  737. 

728.  Office  days  and  hours  ;  duties,  &c.  738. 

729.  Clerical  regulations  of  office;  cases  for        739. 
papers;  seal;  record  books.  740. 

730.  Clerk  to  have   charge  of  court  house  ; 
penally  for  kee])ing  open  at  night. 

731.  To  tile  original  pa]ier  of  I'ecords,  &c. 
Filing  of  original  papers  in  the  Ses- 
sions ;  endorsement  of  other  papers, 
and  manner  of  filing.  Labels;  endorse- 
ments to  be  made  upon  the  recoi'd  ;  on  741. 
bills  of  in<lietment ;  on  Sessions  papers; 
on  executions.  Original  pa[)ers  in  742. 
dower — how  filed. 

732.  Books     to     be    u.sed     by    the    Clerks: 

1.  Court   of  Common    Pleas  Journal  ;        743. 

2.  Court  of  General  Sessions  Journal ; 

3.  Indexes    to    Journals    of   Common 
Pleas  and  General  Sessions  ;  4.  Rules  ;   {     744. 
5.  Calendars;     entries     in,    made    by 
Clerk;   Sessions  Calendar — to  contain        745. 
what;  Contingent  Calendar — to  contain 
what;  6.  Abstract  of  Judgments — what   i     746. 
contains;  7.  Sessions  Index ;   8,  Plead- 
ings and  Judgments;   9.  Confessions  of  ■     747. 
Judgment  before  Clerk;    10.  Fines  and 
Forfeitures;      11.    Trial    Justices'    and        748. 
Constables' Roll;  12.  Estrays;  13.  Book 

of  Orders  appointing  Receivers  of  Judg-   I 
ment  Debtors;  14.  Miscellaneous  Index;        749. 
names  of  aliens  who  have  taken  steps    ; 
toward     naturalization,    persons    con-    ] 
cerning  whom  proceedings  de  lunatico    '     750. 
inqiiirendo    may   be    instituted,    aliens   | 
naturalized,  and   certificates,  &c.,  con- 
cerning cor[iorations,  ,tc.,  to  be  entered        7.51. 


Size  of  books  required  to  lie  kept  liy 
Clerks. 

To  read  miniites  to  Judge  before  ad- 
journment dailj'. 

Books  and  reconls  not  to  be  removed 
from  Clerk's  office;  pleadings  may  be 
inspected  by  parties,  or  their  attorneys, 
during  jicndencj-  of  suit. 

Jlerk  may  administer  oaths,  &c.,  take 
renunciations  of  dower,  &e. 

Act  as  attorneys,  &c. 

Not  to  act  as  Sheriff  or  Deputy  Sheriff. 

To  enforce  .jury  laws. 

To  make  roll  of  Jurors  and  Constables, 
showing  amount  due  each,&c.;  copy  to 
be  furnished  County  Commissioners; 
to  furnish  certificates  to  Jurors  and 
Constables;  form  of  certificate;  certifi- 
cates to  be  signed  bj'  the  Judge  or 
Sheriff  in  his  absence. 

To  adjourn  Court  in  the  absence  of  the 
Judge. 

To  issue  executions,  bench  warrants,  and 
all  other  processes;  to  sign  all  judgments 
officially. 

To  judge  of  sufficiency  of  security  for 
costs  when  ordered  to  be  given;  direc- 
tions as  to  undertaking. 

To  grant  writs  of  dedimus  potestntem — 
for  what  purposes. 

Safisftiction  of  judgments  and  mortgages 
to  be  entered  of  record. 

To  act  as  Jixdge  of  Probate  when  the 
office  is  vacant. 

To  act  as  Sheriff  when  that  office  is 
vacant. 

Renewal  or  satisfaction  of  executions  to 
be  aiipropriately  entered  in  abstract 
book. 

To  administer  oath  of  office  to  Trial 
Justices;  to  transmit  list  of  those  who 
have  qualified  to  Secretary  of  State. 

Oi\Jhs,  bonds,  and  sureties  of  Constables. 
Clerk  to  furnish  Constables  certificates 
of  qualification. 

Clerks  to  render  accounts  under  oath. 
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PART  I., 


A.  D.   1882. 


Sec. 

752.  Accoiints  to  be  examiiicil  b}-  .Tuilge,  and 
aiiproveil  by  County  Commissioners. 

753.  Official  certificate.^  to  be  furnished  cer- 
tain officers  by  Cleric. 

754.  To  furnish  certificates  of  liens  on  prop- 
erty of  persona  offered  as  suretj'  on 
bonds  of  jiublic  officei's. 

755.  To  keep  weights  and  measures;  same  to 

be  purchased  l)y  Governor. 

756.  Clerk  to  render  annual  accounts  to  Coun- 

ty Commissioners;  penalty  for  neglect. 

757.  Responsible  for  furniture  and  papers  in 

his  office ;  penalty  for  not  transferring  to 
his  successor;  liable  fordamages  to  same. 


Sec. 

758.  Fines,  &c.,  to  be  turned  over  forthwith ; 
to  pay  over  annually  taxes  received 
from  I)la3's  and  shows. 

759.  To  report  to  Auditor  and  Treasurer. 

760.  Penalty  for  not  paying  over  funds. 

761.  Penalty  for  not  paying  over  fines  and 

forfeitures.      Penalty  for  not  giving 
notice  to  County  Commissioners. 

762.  To  account  for  raonej's  at  each  session. 

763.  Bill  of  costs  to  be  attached  to  execu- 

tions. 

764.  Fees  allowed  to  Clerks. 


Clerk  of  Soasions 
and  Comm'n  Pleas; 
Deputy  Clerks. 

1877,  XVI., 

230,  232. 

1878,  XVI., 

607,  716. 
1868,  XIV., 

10,  §17. 
1870,  XIV.. 

332.  '0\,  2,  3. 
Code  of  Pro- 
cedure, §33. 


Special  oaths  to 
be  tnkcD ;  commis- 
sion to  be  read  iu 
Court  and  entered 
in  .Journal. 
1816,  VI.,  27,  p. 
Wii,  XL.  99,  J2. 
1880,  XVII.,    602. 


Dcputy'.s  oath 

of  office. 
1870,  XIV., 

332,  p. 


Sec.  723.  The  Clerk  elected  in  each  County,  umler  the  provisions  of  Section 
27  of  Article  IV.  of  the  Constitution,  shiill  be  Clerk  of  the  Courts  of  General 
Sessions  and  Common  Pleas,  and  may  appoint  a  deputy,  to  be  approved  by  the 
Court  of  Common  Pleas,  a  record  of  whose  appointment  shall  be  made  in  the 
Clerk's  office.  Any  vacancy  in  the  office  of  Clerk  of  the  Court  of  Common  Pleas 
and  General  Sessions  shall  be  filled  by  the  Go\ernor  in  the  manner  provided 
by  law. 

Sec.  724.  Every  Clerk  aforesaid,  before  entering  on  the  duties  of  his  oRice, 
in  addition  to  the  oath  prescribed  by  the  Constitution  for  persons  chosen  or 
appointed  to  any  office  of  profit  or  trust,  shall  take  the  following:  "I,  A  B,  do  further 
swear  (or  aflirm)  that  I  am  under  no  promise,  in  honor  or  law,  to  share  the  profits 
of  the  office  to  which  I  have  been  elected,  (or  appointed,  as  the  case  may  be,)  and 
I  will  not,  directly  or  indirectly,  sell  or  dispose  of  said  office,  or  the  profits  thereof, 
but  will  resign,  or  continue  to  discharge  the  duties  thereof  during  the  period  fi.Ked 
by  law,  if  I  so  long  live:  So  help  me  God;"  and  also  the  oath  with  regard  to  duelling; 
which  said  oaths  shall  be  endorsed  upon  the  commission,  subscribed  by  the  officer, 
and  attested  by  a  Trial  Justice  of  the  County,  or  a  Notary  Public  appointed  for  the 
County  for  which  the  said  Clerk  shall  have  been  elected  or  appointed ;  and  at  the 
opening  of  the  first  term  of  the  Court  which  may  be  held  thereafter,  the  said  Clerk 
shall  produce  his  commission,  with  the  endorsements  aforesaid,  and  after  the  same 
has  been  published,  by  being  read  in  open  Court,  shall  make  a  fair  entry  thereof  in 
the  Journals  of  the  Court. 

Sec.  725.  Every  such  deputy  shall,  ]ii'evioiis  to  entering  on  tlic  duties  of  his 
appointment,  take  the  oath  or  atlfrmation  prescribed  by  the  Constitution  of  the  State, 
and  the  oath  with  respect  to  duelling;  and,  when  so  qualified,  the  deputy  may  do 
and  perform  any  and  all  of  the  duties  appertaining  to  the  ollice  of  his  j^rincipal. 
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Si:c.  720.  The  appointment  of  every  such  de]iut\'  shall   be  evidenced   h}' fi       a.  d.  1882. 
certificate  tiiereof,  signed  by  his  principal,  and  shall  continue  duriii";  the  pleasure  of     certificaies    of 

^  *^  I-  L        ^  01  appointment     of 

the  principal;  and  every  principal  may  take  such  bond  and  security  from  his  deput}'  istTxTv"    — 
as  he  shall  deem  necessary  to  secure  the  faithful  discharge  of  the  duties  of  his 
ajipointinent ;  and  the  principal  shall,  in  all  cases,  be  answerable  for  the  neglect  of 
duty  or  misconduct  in  office  of  his  deputy. 

Sec.  727.  The  Clerks  of  the  Courts  of  Common  Pleas  and  General  Sessions  of     cierks  to  give 

bond  before  receiv- 

the  Counties  in  this  State,  before  receiving  their  commissions,  shall  enter  into  bond,  sufeuST "amount 

.  .  of  bond. 

to  be  executed  by  them,  and  any  number  of  sureties,  not  exceeding  twelve  nor  less   fsesTxTv.,  19,  gi. 

than  two,  to  be  approved  b}'  a  majority  of  the  Board  of  County  Commissioners,  that  is 

to  say :  The  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  for  Charleston 

County,  in  the  penal  sum  of  twenty  thousand  dollars ;   the  Clerk  of  tlie  Court  of  Ilorry 

County,  in  the  penal  sum  of  six  thousand  dollars ;  the  Clerk  of  the  Court  of  Common 

Pleas  and  General  Sessions  for  each  of  the  other  Counties,  ten  thousand  dollars. 

Sec.  728.  Eveiy  Clerk  shall  give  constant  attendance,  either  by  person  or  by     office  days  and 

hours :    duties.  Ac. 

deputy,  in  his  office,  (public  holidays  excepted,)  to  be  kept  in  a  room  to  be  provided   ".sag,  xi.,  u'o.'^i: 

for  that  purpose,  in  the  court  house,  and  shall  discharge  all  the  duties  rerjuired  by 

law,  or  the  rules  of  Court,  from  time  to  time,  or  that  may  be  incident  to  the  office; 

make  a  full,  fair,  and  correct  entry  and  record  of  the  proceetlings  of  the  Courts,  and 

other  matters  pertaining   to  his  office,  in  the  various  books  required  to  be  kept, 

conforming  to  the  mode  prescribed  by  law,  order  of  the  Court,  or  usage  of  the  office; 

file,  in  their  proper  order,  all  original  papers,  in  causes  instituted,  or  other  authorized 

proceedings,  and  preserve  with   care  all  papers,  books,  and  furniture  pertaining  to, 

or  connected  with,  his  office. 

Sec.  729.  The  office  of  every  Clerk  shall  be  furnished  with  suitable  cases,  with      clerical  regula- 
tions    o  f    office ; 

propel'  partitions  for  filing  papers,  under  appropriate  labels,  well  secured  from  dust  "ea^  record boukV 


by  means  of  shutters  filled  with  glass,  to  slide  on  rollers,  with  labels  painted  on  the  ' '"' 

outside,  indicating  the  kind   of  records;  and  on  the  case,  inside,  laliel  the  niiiuber 

roll  (or,  if  in  Sessions,  the  term)  of  the  papers  contained  within  each  partition;  the 

lower  part  of  which  cases  shall  be  divided  into  convenient  apartments  for  the  ])ooks 

of  the  office,  with  doors  secured  with  proper  fastenings,  with  labels  painted  outside 

indicating  the  particular  descriptions  of  records  contiiined  in  each  division,  that  is 

to  say  :  "Journals,"  "IJockets,"  "Records  after  Jnilgment,"  "Miscellaneous  Records," 

and  "Register's  Department."     Each    office  shall  be  furnished  with  a  seal  of  office, 

with   the   jiroper   de\ice,  a  screw,  and  such  blank  books  for  the  \arious  rectirds  as 

may  be  needed  from  time  to  time,  to  be  procured  by  the  Clerk,  the  expenses  thereof 

to  be  defrayed  by  the  County  Commissioners. 
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Sec.  730.  Every  Clerk  .shall  have  charge  of  the  court  hou.se  within  hi.s  County  ; 
Clerk  to  have  open  the  same,  when  required  for  public  u.se,  and  at  all  other  times  keep  it  closed  : 

cbnige     of     Court       I  '  1  i-  '  I  ' 

^r'kTOping°''o'pcn  '^^'^  foT  every  night  any  court  house  shall  be  kept  open,  the  Clerk  shall  be  liable  to 

at  night.  .1. 

1839.  xCioi,  j6.  a  penalty  of  five  dollars,  for  the  use  of  the  County,  to  be  recovered  by  indi'ctment. 
To  file  original  Sec.  7.31.   The  Original  papers  of  record  in  each  cause  wherein  judgment  may 

paper   of   records. 

&c.  Fihngoforig-  |^g  signed  or  confessed,  or  decree  may  be  entered,  sliall  be  filed,  according  to  the 

inal  papers  in  the  o  '  J  y  ^  c 

ment  of  other  pa-  nuinbor  of  enrolment,  in  the  book  of  abstracts  of  judgments,  or  of  decrees,  placing 

pers.  and   manner 

of  filing.   Labels;  j^]]^  (^jjg  papers  iu  each  cause  together.     Original  papers  in  the  Sessions  shall  be  filed 

endor.'ements  lobe  t^    r  o  D  r    r 

"ord; 'on  bills  of  accordlug  to  the  term  at  which  they  were  disposed  of,  alphabetically  arranged  for 

indictin  en  t ;     on 

Ses! 

on     exccu 


ssions   papers;  g-.pjj  term,  according  to  defendants"   names,  all  relating  to  the  same  cause  together. 

1     executions.  7  o  7  o  c 

inal  papt 
■T — how 


doner— hT'i"^fi?ed.  Other  papers  required  to  be  returned  to,  or  kept  in  the  office,  shall  be  endorsed  with 


the  character,  date   of  filing,  and  number  on  file,   numbering  each  kind,  from   one 
onward, and  keeping  all  relating  to  the  same  matters  together,  under  tiie  same  number, 
and  shall  be  filed  according  to  date  and  number,  in  appropriate  boxes,  with  suitable 
labels,  put  up  in  packages,  dated  according  to  the  year  in  which  they  may  be  filed; 
upon  the  envelope  or  card  there  shall  be  an  endorsement  of  the  description  or  kind 
of  papers  therein,  and  reference  to  number,  under  the  following  heads :  Bonds  in 
Attachment,  Bonds  of  Constables,  Certificates  from  Supreme  Court  of  Trial  Justices' 
Appeals,  Commissions,  Inquests  by  Coroner,  Reports,  &c.,  de  Lunatico  Inquirendo, 
Naturalization,    Venire   Facias,    Estraj's,  Dower,   Partition,    Escheats,   Affidavits, 
Attachments  for  Contempt  and  Rules,  Sessions  papers  disposed  of,  to  be  transferred 
after  judgment,  where  the   same   maybe  authorized.     The  following  endorsement 
shall  be  made  upon  the  record  where  the  proceedings  warrant  it,  viz.:  On  the  Judg- 
ment Roll,  the  date  when  filed,  number  on  docket,  date  and  amount  of  judgment  in 
figures,  amount  of  taxed  costs,  judgment  when  signed,  execution,  date  of  issuing, 
and  at  the  top,  at  some  conspicuous  place,  the  number  roll.     On  Bills  of  Indictment, 
date  and  character  of  finding  by  Grand  Jury,  number  on  docket,  arraignment,  ver- 
dict or  other  disposition,  and  date,  amount  of  taxed   costs,  execution,  date  of  issu- 
ing,  and    kind.     On  all  papers  returned  by  Trial  .lusticcs  in  the  Sessions   shall  be 
endorsed  their  character,  and  date  of  filing.     On  every   execution,   before   leaving 
the  Clerk's  office,  shall  be  endorsed,  near  the  t(i]i.  the   number  roll,  or.   if  in   the 
Sessions,  the  term  under  which  the  case  is  filed,  and  in  all  instances,  when  an  execu- 
tion is  returned  for  renewal,  the  fact  and  date  of  such  renewal  shall  be  endorsed  on 
the  execution  so  returned,  and  on  the  renewed  execution  >\\;\\\  lie  cndor.setl  the  date 
when  fiist  execution  was  lodged   in   Sherilf's  office.     All  original  papers  in  dower, 
partition  of  real  estate,  and   inquisitions,  shall  lie  filed  according  to  number  roll, 
the  papers   pertaining   to   each    case  being   [ilacetl   together,  and   the  number  roll 
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plainly  endorsed  on  the  envelope,  or  out.side  paper,  and  also  the  book  and  page       ^-  ^-  "*2. 
of  record. 

Sec.  732.  The  books  to  be  used  bv  the  several  Clerks  shall  be  well  bound  and  Books  to  be 

used  by  Clerks. 

of  good  materials,  as  follows:  isas,  xi.,  102,  js. 

1.  "Court  of  Common  Pleas  Jour.val." — Which  shall  contain  a  full  accuuut  of     1.  courtofCom- 

mon  Pleas  Journal. 

the  proceedings  of  Court,  from  the  opening  to  the  adjournment,  e.xcluding  motions 
refused.  A  short  statement  of  each  case  called,  and  manner  of  disposition,  and 
every  order  of  reference,  each  under  a  general  order,  as  far  as  may  be;  record  of 
the  names  of  the  jurors  composing  each  Jury;  and  all  changes  therein,  and  desig- 
nating the  Jury  who  may  try  each  cause  under  the  title  thereof,  together  with  an 
exact  copy  of  their  verdict;  and  whether  upon  trial  before  Jury  or  Judge,  or  by 
default,  and  if  in  defaidt,  whether  in  proof  or  reference,  and  all  assessments,  each 
in  words  at  length,  and  not  in  figures;  awards  confirmed;  confessions  of  judgment 
during  Court;  final  judgment;  copies  of  all  orders  passed,  or  motions  granted,  and 
other  matters  specially  ordered  by  the  Court  to  be  entered. 

2.  "Court  of  Gexer.\l  Sessions  Journal." — To  be  kept  in  a  separate  volume,     2.  Conrt  of  Gen- 

eral Sessions  Jour- 
after  like  manner,  as  far  as  may  be,  and  includino;  the  findin^j  of  the  Grand  Juries  ^ 

•^  °  °  1839,  XI., 

on  bills  given  out,  with  their  other  presentments;  and  sentences  of  the  Court  on  102,  |s,  «;2. 

parties  convicted;  orders  of  estreat;  fines  imposed,  and  other  matters  specially 
ordered  for  entry  b}'  the  Court. 

3.  " Indexes  TO  THE  Respective  Journals  of  the  Common  Pleas  and  General     3.  indexes  to 

Journals  of  Com- 

Sessions." — To  be  alphabetically  arranged  at  the  end  of  each  volume,  which  Index  mon  pieas  and 

General  Sessions. 

shall  always  be  brought  up  by  the  first  day  of  each  succeeding  term.  isso,  xii.,  70. 

4.  "Rules." — In  which  shall  be   entered  every  case,  on  filing  the  complaint,        4.  Rules. 

.  .      ,  ,       1839,  XI., 

showing,  in  separate  columns,  names  of  Parties,  Plaintiff  s  Attornej',  Defendant  s  103,  es,  ^z. 

Attorney,  date  of  filing  Complaint,  date  of  Answer,  Demurrer,  etc.,  Replication,  and 
date  of  order  for  Judgment. 

5.  "Calendars." — For  Civil  Causes,  Sessions,  find  Contingent,  to  be  kept  in     5.  calendars; 

entries  in  made  by 

separate  volumes,  for  the  use  of  the  Court;  and  a  Bar  Calendar  in  a  single  volume,  c'erk:   sessions 

'     Calendar,   to  con- 

to  be  made  on  and  before  the  meeting  of  the  Court,  and  the  Calendars  to  be  kept  ^ent"cai'enj°ar,' w 

contain  what. 

up  as  the  pleadings  are  made  up,  or  cases  occur  during  the  term,  for  both  the  Court  jb^^^t. 

and  the  Bar.  No  cause  shall  be  entered  on  the  Calendar,  except  by  the  Clerk,  or 
his  deputj',  nor  by  him,  until  the  pleadings  are  made  up.  The  Calendars  for  the 
Court  shall  be  regularl}'  preserved  as  a  record  of  the  Court,  and  shall  show,  in 
separate  columns,  the  number  of  cause,  number  of  term,  names  of  parties,  cause 
of  action.   Plaintiff's  Attorney,  Defendant's  Attorney,  (and,  in  the  Sessions,  Prose- 
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A.  D.  1SS2.       cutor's  name.)  Order  of  the  last  Court,  and  place  for  the  event  of  suit,  to  be  entered 
by  the  Judge. 

The  Sessions  Calendar  shall  contain,  separately  arranged,  cases  of  the  previous 
term,  under  the  title  "Traverses,"  and  cases  under  the  present  term,  under  the  title 
"Calendar." 

The  Contingent  Calendar  shall  contain,  in  the   Sessions,  all  the  Rules,  Bills 
found  in   which   Defendants  have  not  been  arrested,  and  cases  struck  oft',  but  in 
which  no/,  pros,  has  not  been  entered,  to  be  called  on  motion  of  the  Solicitor. 
6.   Abstract  of  6.  "Abstr.\ct  OF  JuDGME.XTS." — In  which   shall  be  entered  each  case  wherein 

Judgments ;    what 

""p"^'"^- judgment  may  be  signed,  including  each  case  in  dower,  partition,  and  escheat,  after 

Code SfPro'cId-  judgment  or  final  order,  with  separate   columns,  showing  number  of  Enrolment, 
3o:i  3U5,  i-ii.  ih'.  names  of  parties,  cause  of  action,  Attorney,  date  of  Judgment,   amount  of  Judg- 

399,  400,  401.  7  ,/  '  o  ;  o 

ment,  time  of  bearing  interest,  how  Judgment  obtained,  Costs,  (separating  Attorney, 
Clerk,  Sheriff,  Witnesses,  and  Total.)  kind  of  Execution,  date  of  Issuing,  Sheriff's 
Return,  when  Renewed,  and  Satisfaction,  together  with  an  Index,  by  the  names  of 
Defendants,  and  a  cross  Index  by  the  names  of  Plaintiffs,  each  alphabetically 
arranged,  and  kept  in  separate  volumes,  with  the  number  of  enrolment  of  Judgment. 

7.  Sessions  Index.  7.  "SESSIONS    IxDEX." — By  uaincs  of    Defendants,    alphabetically    arranged, 

together  witji  the  oft'ence  charged,  dispositimi  of  the  case,  auil  the  term  when  ended, 
and  number  on  file. 

8.  Pleadings  and  8.  "  Pleadixgs  AXD  JuiKiME.VTS." — In   which  shall  be   entered,  at  length,  the 

Judgments. 

'       TiT^us:         Complaint,  Answer,  and  Judgment  in  each  cause  wherein  judgment  ma}'  have  been 

signed,  and  also  the  proceedings  in  Dower,  Partition,  and   Escheat,  when  the  final 

order  and  judgment  of  the  Court  shall  have  been  had,  with  an  Index  to  names  of 

Plaintiff's. 

9.  Confessions  of  9.  "CONFESSIONS  OF  Ji'DCMENT   BEFORE  Clerk." — In    which    sliall    be    entered 

Judgment     before 

9}^ —   such  proceedings  kept  with  reference  to  the  number  of  enrolment  in  Buok  of  Ab- 

10.,  ^9. 

ure,°  |j°399r'400.  stracts,  iustcad  of  page,  together  with  an   Index  to   this   particular  \iilurae,  in  the 
40 1'. 

names  of  Defendants. 

10.  Fines  and  ^^-  "  FiNEs  AND  FORFEITURES." — In   which  shall   be  entered  the  names  of  all 

Forfeitures. 

1839,  xi„  persons  fined  by  the  Court,  or  whose  recognizance  may  be  estreated,  with  separate 

104,  1:10.    '  "  o  .  r 

columns,  showing  names,  cause  of  fine,  when  fined,  by  whom  fined,  amount  of  fine, 
to  whom  due.    when    cdUcctcd,   by   whom  collected,  why  not  collected,  when  paid 
o\er.  and  to  whom. 
ii.TriaiJu.tices  ^^ '  "'Trial  JusTiCKs' AND  CoN.STABLEs' RoLE." — In  which  shall  be  entered  the 

Roll. name  of  each  Trial  Justice  and  Constable,  on  taking  the  oaths  of  office,  represent- 

Ji>-  fil- 
ing, in  separate  ciduinns.  the  nnnics.  date  of  ijualification.  office,  expiration  of  term. 


TITLE  VI..  cH.u'.  xvi.]  GENERAL  STATUTES.  '  221 

a  genuine  signature,  and,  in  the  case  of  a  Constable,  the  names  of  the  sureties  to  his  *•  ^-  "'*-• 
bond,  with  an  Index  of  eaoh  name,  alphabetically  arranged. 

12.  '"EsTRAY-s." — In  which  book  sh:ill  be  entered,  in  separate  coluinns,  date  of  12.  E»trayg. 


1839,  XI., 

entry,  kind  of  entr^',  description  by  appraisers,  and  their  names,  name  of  the  Trial  104,^13. 

Justice,  appraiser's   valuation,  l)y   whom   taken    up.  when  sold,  and   disposition   of 

proceeds. 

'  13.  Book  of-Or- 

ders    appointiDg 
Receivers  of  Judg- 

13.  '-Book  of  Orders  appoixtixg  Receivers  of  Judgment  Debtors."  meot  Debtors. 

Code  of  Pro- 
cedure, |324, 

14.  "Miscellaneous  Index." — In   which  shall  be  entered,  alphabetically,  the  xJdex''"'nam"s°ot 

«     .,      ,.  ,        ,  1  ,  1-         •  n  aliens  who  have  ta- 

names  of  all  aliens  who  have   taken  any  step  towards  naturalization;  all  persons   ken  seeps  toward 

natural  i  z  a  t  i  on, 

concerning  whom  proceedings  de  lunatico  inquircndo   may  be   instituted ;  names  of  ^"or^TMccdTn^ 
aliens  naturalized;  certificates  and  papers  concerning  corporations,  and  all  matters  renrfo  may  be  "'stu 

tuted,   aliens    oa- 

required  by  law  to  be  recorded  and  not  otherwise  provided  for,  referring  to  papers  ^^lfli^^'l°^^^li 

m,  ,  ,    ,    ,      ,  ■  cerning    copora- 

e  by  number  and  label.  tions,  Ac,  to  ba 

entered  in. 

1S39,  XI.,  104.*^U. 

Sec.  733.  The  preceding  books,  required  to  be  furnished   and  kept  by  the      size  of  books  re- 

^  °  '  ^  I  ./  qoired  to  be  kept 

Clerk,  shall  be  of  the  following  sizes,  respectively :  ''^ii"^oo  as — 

1.  Court  of  Common  Pleas  Journal,  General  Sessions  Journal.  Rules,  Fines  /i-fj^,/S,  (a /^ 
and  Forfeitures,  and  Estraj's,  each  of  the  size  denominated  "Demi;"'  the  Journals 

containing  not  less  than  six  quires  each,  and  the  other  books  not  less  than  three 
quires  each. 

2.  Calendars,  Sessions  Index,  Confessions  of  Judgment  before  Clerk,  Trial 
Justices'  and  Constables"  Roll,  Book  of  Orders  appointing  Receivers  of  Judgment 
Debtors,  antl  Miscellaneous  Index,  each  of  the  size  denominated  "Broad  Cap,"  the 
first  named  containing. not  less  than  two  quires,  and  the  remaining  books  not  less 
than  four  quires  each. 

3.  Pleadings  and  Judgments,  in  a  volume  not  less  than  the  size  denominated 
"Medium,"  containing  not  less  than  six  quires. 

4.  Abstract  of  Judgments,  of  the  size  denominated  "Super  Royal,"  containing 
not  less  than  four  quires. 

5.  Indexes  to  preceding  volumes,  of  the  size  denominated  "Long  Demi,"  con- 
taining not  less  than  six  quires. 

Sec.  734.  To  prevent  false  and  erroneous  entries  in  the  Journals  of  the  Courts      To  read Minntea 

to  Judge  before  ad- 

of  Common  Pleas,  it  shall  be  the  dutv  of  the  Clerks  of  the  said  Courts,  respectiveh',  jonromem  daiiy. 

1791,  VII,  279,  ^n 

on  each  day  previous  to  the  adjournment  of  the  Court,  to  read  over  to  the  Judge 
who  may  preside  the  minutes  or  entries  which  shall  have  been  made  during  the 
day  in  the  saiil  journal. 
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A.  D.  18S2.  g];Q   'JS5.  The  Clerk  shall  not,  in  any  case,  permit  either  the  books  or  records 

Books  and  re-  to  be  removcd  from  his  office,  though  it  shall  be  his  duty  at  all  times  to  permit  either 

cords  not  to  be  re- 

^Ie'^?%'ieftdTn'i;!  P^rty  to  R  suit.  Or  his  agent  or  attorney,  to  inspect  or  copy,  during  the  pendency  of 

may  be   inspected 

by  parties,  or  tbeir  suit,  auypapcrs  pertaining  thereto,  without  charge,  or  to  furnish,  on  application, 
isaa^xi  °[or''9    certified  copies  thereof,  on  payment  of  fees  per  copy  sheet. 
Clerk  may  admin-  Sec.  736.  The   Clcrks  may  administer  oaths,  take   depositions  and  affidavits, 

istef    oaths,     Ac, 

sign  orders  of  re-  gjor,-|  orders  of  reference   in   vacation   made  by   consent  of  parties   in  Counties  in 

ference  — when;"  -^  ^ 

of  dower,  etc'.         which  the  officc  of  Mastcr  does  not  e.xist,  and  take  renunciations  of  dower. 

/4.,  112,  232. 

A<!tasattor-  Sec.  7.37.  They  shall  have  the  privilege  of  acting  as  attorneys  and   solicitors 


1871,  XIV.,  53S.    in  all  the  Courts  in  the  State,  except  in  the  Courts  of  their  respective  Counties, 

provided  they  shall  have  complied  with  the  requirements   of  law  regulating  the 

admission  of  persons  to  practise  as  attorneys,  solicitors,  and  counsellors  in  the  Courts 

of  this  State. 

^J^°L  '°  i°'  "^  Sec.  738.  They  shall  not  act  as  Sheriffs  or  Deputy  Sheriffs,   except  as  pro- 

SberiflF  or  Deputy  ^  i        ./  J  i  I 

f8''3''9,'xr.,ii2,g32.  ■^■ided  by  Section  747. 

To  enforce  Sec.  739.  It  shall  be  the  duty  of  the  Clerk,  diligently  and  uprightly,  to  put  in 

jury  laws.  *" 

~7b. 
1869,    S 

??:      1S71,    XIV., 
690. 


av    ^'W  execution  the  laws  of  force  directing  the  drawing,  balloting,  empanelling,  and  sum- 
moning of  jurors,  so  far  as  his  co-operation  may  be  required. 
To  make  roll  of  Sec.  740.  Immediately  after  the  adjournment  of  any  Court  of  Common  Pleas 

Jurors    and    Con- 
stables,   showing  ^jjd  General  Sessions,  the  Clerk  thereof  shall  make  out  a  roll  of  the   {rrand  jurors 

amount  due  each,  '  c  <^ 

furnished'^  County  and    petit  jurors    and  constables   who  shall  have  attended  the  same,   exhibiting 

Commissioners;  to 

furnish  certificates  ^}^q  name,  time  of  scrvicc,  and  amount  due  each  juror  and  constable,  and   the   term 

to  .Jurors  and  Con-  ^  '  ,;  7 

ccrti6oato;°™rtifl-  <it  wliich  the  service  was  performed,  and  shall  enter  the  same  on  the  Journals  of 

catea  to  be  signed 

by  the  Judge  or  the  Court  of  the  term  when  such  service  shall  be  performed,  and  shall  forthwith 

Sheriff  in  bis  ab- 

S^9^i  106  m  transmit  to  the  County  Commissioners  of  the  County  a  certified  copy  of  such  roll, 
and  shall  furnish  each  juror  and  constable  with  a  certificate,  in  the  following  form: 
"State  of  South  Carolina: 

I,  A  B,  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  for 
County,  in  the  said  State,  do  certify  that  attended  as  a  juror, 

(or  actually  served  as  a  Constable,  as  the  case  maj'  be,)  for  said  County, 

1878,  XVI.,  412.    days  at  Term,  A.  D.  ,  and  is  entitled  to  receive  for  the 

same  dollars  and  cents;"  which  certificate  shall  be  signed  by  the 

Clerk  of  the  Court,  who  shall  issue  the  same,  and  be  countersigned  by  the  Presiding 
Judge;  or,  in  any  case  where  a  Judge  may  not  be  present  during  the  term,  the 
certificate  shall  be  countersigned  by  the  Sheriff  of  the  County;  and,  in  addition  to 
what  is  above  described,  shall  set  fortii  such  absence  of  the  Judge;  and  all  certificates 
so  issued  and  executed  shall  be  Milid. 
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Sec.  741.   Whenevev  it  shall  so  happen  that  any  Circuit  Court  in  this  State 
cannot  be  held  at  the  time  appointeil,  in  consequence  of  the  absence  or  indisposition      To  .idjoum 

'  ^  1  '  '  Cuurt  in    tbe    ab- 

of  the  Judge,  it  shall  be  the  duty  of  the  Clerk  of  such  Court,  or  his  deputy,  to  open  jl^^^^j^o^^f^ 
and  adjourn  the  same  from  day  to  day,  until  the  Court  shall  meet,  or  until  he  may 
receive  due  notice  that  the  Judge  will  not  be  present,  when  he  shall  adjourn  the  same 
until  the  first  day  of  the  succeeding  term. 

Sec.  742.   It  shall   be  the  duty  of  the  said  Clerk  to  issue  every  execution,     To  issue  eseca- 

tions,  bench  war- 

bench  warrant,  or  other  process,  issuable,  or  directed  to  be  issued,  by  the  Courts  of  processes'! "to "sfg" 
Sessions,  in  the  name  of  the  Attorney  General  or  Solicitor  of  the  Circuit,  and  also  to  ciaiiy. 

lb.,  107,  J16. 

issue  all  rules  and  notices  ordered  in  the  Common  Pleas,  and  test,  in  his  own  name, 
under  the  seal  of  the  Court,  all  writs  and  processes  issued  either  in  the  Common 
Pleas  or  Sessions,  and  to  sign  officially  all  judgments,  and  state  the  time  when  each 
is  signed  and  entered. 

Sec.  743.  Whenever  security  for  costs  may  be  ordered  to  be  given,  or  may  be     to  judge  of 

sufficiency   of    se- 

tendered,  by  any  plaintiff,  in   vacation  or  in  term  tune,   the   Clerk   aforesaid    shall  curity   for   costs 

when    ordered    to 

witness  the  signature  of  the  surety,  and  shall,  in  the  first  instance,  judge  of  the  suffi-  uonf'aYto  under- 
taking, 
ciency  of  the  security  ;  the  form  of  the  undertaking  to  be  according  to  law,  or  the       /(..,  no,  jza. 

rule  of  Court  on  that  subject,  if  there  be  no  law. 

Sec.  744.  The  Clerk,  as  to  lands  within  his  County,  and  deeds  to  be  recorded     To  grant  writs 
in  his  office  or  in  the  office  of  the  Register  of  Mesne  Conveyances  of  his  County,  is  ''■'«— f»i- what  pur-" 
authorized  to  grant  all  writs  oi  dcJimu-s  potcstaiem,  directed  to  two  or  more  commis-    isrs  xvl '751. 
sioners,  for  taking  renunciations  of  dower,  or  for  the  purpose  of  taking  probate  of 
the  executions  of  all  deeds  under  seal,  where  such  femes  covert,  or  the  persons  to 
prove  such  deeds,  reside  without  the  limits  of  this  State. 

Sec.  745.  It  shall  be  the-duty  of  the  Clerk,  or  of  the  Register  of  Mesne  Con-      satisfaction  of 

judgments  and 

veyances,  as  the  case  may  be.  in  whose  office  any  judgment  or  mortgage  may  be  of  mortgages  to  bo 

entered  of  record. 

record,  on  the  receipt  of  the  fees,  to  permit   any  judgment   creditor,  or  hi.s  or  her  is:i9,xi.,iu9,ji9. 
attorney,  or  any  mortgagee,  as  the  case  may  be,  to  enter  satisfaction   thereof,  or  if 
any  Judge  shall  order  satisfaction  to  be  entered   thereof,  to  enter  of  record  satisfac- 
tion accordingly. 

Sec.  746.  In  case  of  any  vacancy  in  the  office  of  Judge  of  Probate,  the  Clerk     to  act  as  Judge 

of    Probate    when 

of  the  County  shall  take  charge  of  said  office,  and  all  papers  therein,  and  discharge  the  omce  is  vacant. 

/6.,  113,  §39. 
the  same  duties,  receive  the  same  fees,  and  be  subject  to  the  same  liabilities,  as  by 

laiv  provided  for  a  Judge  of  Probate,  until  a  Judge  of  Probate  shall  be  a;  jiointed  by 

the  tiovcrnor  or  elected  and  commissioned  for  such  County. 

Sec.  747.  In  case  of  vacancy  in  the  office  of  Sheriff,  the  Clerk  of  the   County      To  act  as  sheriff 

when  that  oflice  is 

shall  take  possession  of  the  jail  of  such  County,  and  chai'ge  of  the  prisoners  confined   '""°'- 


GENERAL  STATUTES.  [parti., 

therein;  and,  also,  possession  of  the  Sheriff's  office  and  the  pnpers  therein,  until  the 
Coroner  for  such  County  may  take  charge  of  the  same,  or  until  a  Sheriff  shall  be 
appointed  by  the  Governor  or  elected  and  commissioned  for  such  County. 
Renewal  or  satis-  Sec.  748.  Whenever  any  execution  shall  be  returned  for  renewal  or  as  satisfied 

faction    of  execu- 
tions lo  be  appro-  by  any  Sheriff,  the  Clerk  shall   enter   such   renewal   or  satisfaction  in  the  appro- 
priately entered  in      J        J  7  l  i 

1839  ±\.,\w,m.  priate  column  of  the  abstract  book.  and.  in  case  of  satisfaction,  shall  enter  the  same 

on  the  original  record  ;   and  it  shall  not  be  lawful  for  any  Clerk  to  affix  the  seal  of 

the  Court  to  any  renewed  execution,  unless  the  one  previousl}'   issued  shall   have 

been  delivered  to  him,  or  unless  authorized  by  a  Judge's  order. 

To  administer  Sec.  749.  It  shall  be  the   dutv  of  the  Clerk  to  administer  the  oath  of  office 

oath    of    otSce     to  " 

ua'n!m''ir"iut'  of  Tcquired  to  be  taken  by  Trial  Justices  appointed  within  his  County,  on  their  appli- 

tho.=e     wlio     have  ,  ....  _  n  i  •  ii^n/^"\T 

qualified  to  Se«re-  catiou,  Within  ninety  days  of  such  appointment ;  and  on  the  first  day  of  JN'ovember, 

tary  of  State. 

ii>;  "2.  ?3o.      annually,  he  shall  transmit  a  list  of  the  names  of  Trial  Justices  who  have  qualified 

during  the  preceding  year  to  the  office  of  the  Secretary  of  State  at  Columbia. 
Oaths,   bonds,  Sec.  750.  It  shall  be  the  duty  of  the  Clerk  to  administer  the  oaths  of  office 

and     sureties     of 

tofurni'!r'con'='ta'^  required  by  law  to  be  taken  by  a  Constable,  on  his  entering  into  bond,  as  prescribed, 
quaiiflcation.  of  the  Sufficiency  of  the  surety  to  which  the  said  Clerk  shall  judge,  to  be  filed  in  the 
office  of  Clerk;  and  the  Constable  shall  furnish  a  genuine  signature  of  his  name  in 
the  book  prescribed,  whereupon  the  Clerk  shall  furnish  an  official  certificate  of  such 
qualification;  and  when  such  Constables  as  shall  be  summoned  in  writing  by  the 
Sheriff  to  attend  each  Court  shall  fail  to  ajipear.  according  to  such  summons,  such 
default  shall  be  noted  by  the  Clerk,  and  such  other  proceedings  hail  as  in  cases  of 
jurors  in  default,  or  as  the  Court  may  order. 
Clerks  to  render  Sec.  751.  lu  all  cases  the  Clerk  shall  render  his  account  against  the  County  for 

accounts    under 

oath. feea.in  State  cases,  under  oath,  to  be  taken  and  subscribed  before  the  Judge  or  anj' 

//,..  113,  |35. 

1869,  xiv.^_^  Trial  Justice  of  his  County,  in  which  the  nature  of  the  service  shall  be  fully  set  forth, 
and  if  iu  the  Sessions,  the  name  of  the  party,  offence,  charge,  and  termination 
thereof,  and  which  shall  be  credited  with  all  moneys  received  by  him  and  due  to  the 
County;  nor  shall  any  Clerk  be  entitled  to  receive  any  fees  from  the  County,  in 
any  case  where  the  defendant  is  convicted,  unless  he  makes  oath  that  such  defenilant 
has  been  discharged  from  in;ibility  to  pay  costs. 
Accounts  to  be  Sec.  752.  Bcforc  the  accounts  of   Clerks  shall  be  ijresented  to  the    County 

examined    by 


proS  b°y  County  Treasurer  for  payment,  Wxey  shall  be  sworn  to  b}-  said  officers,  examined  and  certi- 

Commissioncrs.         c     i  i  r         t      i  /-i 

7U.  tied  to  by  the  Judge  presiding  in  the  Circuit  Court  in  the  County,  approved  and 

ordered  to  be  paid  by  the  County  Commissioners. 

Official    certifi- 
cates to  be  fnr-  Sec.  753.  In  all  cases  where  anv  Sheriff.  Coroner,  Trial  Justice,  or  Constable, 

nishcd  certain  offi-  *  ' 

i83u,xi.,li;iig36.  ®^*^^^  ^^  refiuiiL'd  to  ubtaiu  tliu  ulliiial   certificate   of  any  Clerk  to  his  coutingent 
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account,  specifying  any  matters   required  by  law  to  be  certified,  the  Clerk  shall 

furnish  such  certificates,  according  to  the  facts,  upon  application  and  payment  of  fees. 

Sec.  754.  It  shall  be  the  duty  of  the  Clerk  to  furnish,  free  of  charge,  to  the     To  famish  cer- 
tificates of  liens  on 
County  Commissioners,   when  required,  an  official  certificate  of  all  liens  that  may  property  of  pei 

•J  ?  1'  .'sons     offered    i 

surety  on  bont 
of  public  officers. 
1839,  XI.,  113,  §37. 


be  of  record  in  his  office,  on  the  property  of  any  individual  who  may  be  offered  as  of  puwic  officers. 


surety  to  the  bond  of  any  public  officer,  whether  by  judgment,  mortgage,  or  otherwise. 

Sec.  755.  The  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  of     to  keep  weights 

and    measures; 

each   Countv  in   this   State   shall   furni.sh.  and  is  required  to  keep  in  his  office,  the  sfm';  «» "be  P"- 

*  I  '  chased    by    Gov- 

weigbts  and  measures  established  b>'  law,  which  shall  be  the  standards  of  all  other  "isjo  xi.  vn-.   ' 

.    ,  1  ..,,-,  1  ,  -   ,  ,     „    ,  r.  1830,  XII.,  300,  i\. 

weights  and  measures  in  said  County,  and  to  which  any  person  shall  have  free 
access  to  test  the  same;  and  the  Governor  of  the  State  is  authorized  and  required 
to  purchase  such  standard  weights  and  measures  out  of  the  fines  and  forfeitures 
incurred  in  the  respective  Counties  where  such  weights  and  measures  are  to  be  kept. 

Sec.  756.  It  shall  be  the  duty  of  the  Clerk  to  return  to  the  Countv  Commis-     cierk  to  render 

annual  accounts  to 

sioners,  on  or  before  the  last  day  of  October  in  every  year,  an  account,  upon  oath,  in  5";°°°^^.  *^p"n"j?I 

for  notice t> 

duplicate,  of  all  fines  and  forfeitures  inflicted  in  their  respective  Courts  during  the  m27v.,  no,  j2r. 

1819ivL,139',gU. 

preceding  j'ear,  and  of  the  amounts  had  and  received  by  them,  and  of  the  manner 
in  which  said  fines  were  disposed  of,  under  penalty  of  two  hundred  dollars,  to  be 
recovered  against  any  Clerk  for  default  herein  by  action.  And  it  shall  be  the  duty 
of  the  County  Commissioners  to  request  the  Attorney  General  or  Solicitors,  as  the 
case  may  be,  to  sue  for  and  recover  the  said  sum  of  every  Clerk  that  ma\-  fail  to 
render  such  account. 

Sec.  757.  Every  Clerk  shall  be  held  responsible  for  the  books,  papers,  and      Responsible  for 

furniture   and 

furniture  in  his  office;  and  upon  his  retiring  from  office,  or  death,  he  or  his  repre-  p"pers  in  his 

'  ^  '  '  ^  office;    penalty  for 

sentatives  shall  be  bound  to  transfer  all  such  books,  papers,  and  furniture  to  his  ^^"5 Tc'cTs's? ^ 

liable  for  damages 

successor,  immediatelj"  after  such  successor  shall  have  entered  upon  the  duties  of  '°  same. 

1839,  XI.,  114,^41. 

his  office,  under  a  penalty  of  one  thousand  dollars,  and  imprisonment,  not  exceeding 
one  year;  but  before  surrendering  such  books,  papers,  and  furniture,  the  Clerk  so 
retiring  from  office,  or  his  representatives,  shall  be  entitled  to  require  from  such 
successor,  (who,  under  like  penalty,  shall  be  bound  to  execute  the  same,)  a  receipt 
in  writing  therefor,  which  shall  specify  the  number,  title,  and  condition  of  every 
book,  the  number  of  records,  as  appears  bj'  the  enrolment,  and  such  other  classifi- 
cation as  it  may  be  convenient  to  adopt  from  the  arrangement  of  the  office,  all  the 
packages  of  papers  in  oflSce,  and  the  description  and  condition  of  each  article  of 
furniture;  a  duplicate  of  which  receipt  shall  also  be  given,  and  shall,  by  the  Clerk 
so  retiring  from  office,  or  his  representatives,  be  filed  in  the  office  of  the  County 
Commissioners  for  the  County;  and  every  Clerk,  having  retired  from  office,  or  his  . 
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representative.?,  shall  be  liable  to  an  action,  in  the  name  of  the  County,  for  damages 
for  any  books,  papers,  and  furniture,  which  shall  be  proven  to  hive  been  in  his 
possession,  and  shall  not  appear,  by  such  receipt,  to  have  been  transferred  to  his 
successors,  or,  having  been  so  transferred,  shall  appear  to  have  been,  through  neglect, 
injured  during  his  continuance  in  office. 
Fines,  4c.,  to  Sec.  758.  All  fines  and  penalties  imposed  and  collected  by  the  Circuit  Court 

be      turned      over 

forthwith,-  to  pay  yf  General   Sessions  in  criminal  causes  shall  be  forthwith  turned  over  by  the  Clerk 

over    a  u  n  u  a  I  1  y 

from'  playWnd  of  Said  Court  to  the  County  Treasurer  of  the  County  wherein  the  same  are  imposed: 

shows. 

"1871,  siv.,6T6,  Provided,  That  when,  by  law,  any  person  is  entitled,  as  informer,  to  any  portion 

|1;    1813,  v..   711.  _ 

|36;i84:i,xi,24fi,  gf  the  fine  Or  penalty  imposcd  and  collected,  the  same  shall  be  immediately    paid 

i3i  1ST5,  XV.,  840.  t  J  I  !  J       I 

over  to  him.     They  shall  also  pay,  monthly,  to  the  County  Treasurers  of  their 
respective  Counties,  for  the  use  of  the   State,  all  such  moneys  as  may  have  come 
into  their  hands  as  taxes  from  persons  representing,  publicly,  plays  and  shows  within 
the  limits  of  their  said  Counties. 
To  report  to  Au-  Sec.  759.  Eveiy  Clerk  of  the  Court  is  required,  on  the  first  Wednesday  in  each 

ditor   and    Treas- 
urer^   month,  or  within  ten  days  thereafter,  to  make,  in  writing,  to  the  Auditor  and  Treas- 

1878,  XVI.,  763.  ,7  )  >  b' 

urer  of  his  County,  a  full  and  accurate  statement  of  all  moneys  collected  on  account 
of  licenses,  fines,  penalties,  and  forfeitures  during  the  past  month,  on  pain  of  indict- 
ment, and,  in  case  of  conviction,  of  being  fined  not  more  than  one  hundred  dollars, 
or  imprisoned  not  more  than  two  months,  or  both,  at  the  discretion  of  the  Court. 
Penalty  for  not  Sec.  7G0.  If  any  Clerk  shall  fail  to  pay  over  any  moneys  paid  to  him  by  order 

paying  over  funds. 

1839, XI.,  111,^28.  or  permission  of  the  Court,  within  five  days  after  demand  of  the  jterson  entitled  to 

receive  the  same,  he  shall   foifeit   and    pay  five  per  cent,  per  month  until  the  same 

shall  be  paid  over,  to  be  recovered,  together  with  such  amount  received,  by  action  on 

his  official  .bond,  besides  being  subject  to  rule  and  attachment  as  for  contempt. 

Penalty  for  not  Seo.  761.   If  any  ("Icrk  fail  to  pay  over  fines  and  forfeitures  received   by  him, 

paying  over  fines 

and    forfeitures,  -(yithin  fivB  (Imvs  after  demand  of  the  person  entitled  to  receive  the  same,  he  shall 

Penalty     tor     not  J  l  ' 

CuJnt°y  "co'mmis-  forfcit  and   pay  five  per  cent,  per  month  until   the  same  shall   be  paid  over,  to  be 

sioncrs. 

7*;  recovered,  together  with  such  anumnt  received,  by  action  on  his  official  bond,  besides 

being  liable  to  rule  and   attachment   as   for  contempt.      If  lie   sh;ill   fail   to  give  to 

some  member  of  the  Board  of  County  Commissioners  the  notice  required  by  law  to 

be  given,  he  shall  forfeit  and  pay  double  the  amount  so  detained  without  notice. 

To  account  for  ^^^-  ^'^2-  ^^  ^•'"''i  statcd  sessiou  of  the  Court  of  Common  Pleas,  the  Clerk 

moneys    at    each      ,-,,,,  .... 

session.        thereof  shall  present  an  account  to  said  Court  ot  all  moneys  remaining  therein,  or 

1868.  XVi..   " 

'"^?'''-  subject  to  the  order  theieof,  st;iling  ]iartifularly  on  account  of  what  cause  or  causes 
said  moneys  are  deposited,  which  account,  and  the  vouchers  thereof,  shall  be  filed 
in  ( 'oiirt. 
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Sec.  763.  In  every  case  iu  which  a  Clerk  of  the  Court  of  Common  Pleas  .shall       '*■  "■  '*"-■ 
issue  an  execution,  he   shall   attach    thereto   a  bill  of  each  item   of  costs  therein       Bin  of  costs  to 

be  attached  to  exe- 

charged,  and  shall,  on  application  of  defendant  in  execution,   tax  all  costs   which   ig^y^rnweTT 
accrue  to  the  Sheriff  for  services  on  such  execution. 
See  Administration  of  Intestate  Estates. 


OF  IJEGISTKR  OF  MKSNE  ('OXVEY.\XCES. 


Sec. 
76-1.  Registers  for  C'liurleston.  Berkelej",  and 
Greenville  Counties,  how  elected. 

765.  Clerks  of  Court  to  be,  except  in  Charles- 

ton, Berkeley,  and  Greenville  Counties. 

766.  To  give  bond,  to  be  approved  bv  County 
Commissioners;  to  take  oath  of  office  ; 
office,  where  kept,  and  hours  when 
open. 

767.  Deputy  Clerk  may  act  as  Deputy,  or 
Register  may  appoint. 

768.  Prerequisites  for  recording  deed. 


Sec. 

769.  To  record  marriage  settlements,  convey- 
ances, and  mortgages,  renunciations  of 
dower  and  inheritance,  &c.  Their  ex- 
ecution to  be  proved  by  affidavit  of  a 
subscribing  witness.  Record  and  proof 
to  be  recorded  one  month  after  lodg- 
ment. Certificate  of  Register  thereon. 
Two  indexes  to  Registry  Books  to  be 
kept. 

770.  To  give  certified  copies  of  records,  on 
payment  of  fees.  To  ]^ay  damages  for 
making  incorrect  transcripts  or  cer- 
tificates. 

Sec.  764.  The  Register  of  Mesne  Conveyances  for  Charleston  Countv  shall 
also  be  the  Register  for  Berkeley  County.  He  shall  be  elected  by  joint  vote  of 
both  branches  of  the  General  Assembl}',  and  hold  office  for  four  years,  and  until 
another  be  elected,  commissioned,  and  enter  upon  the  duties  of  his  office.  The 
Register  of  Mesne  Conveyances  for  Greenville  County  shall  be  elected  by  the 
qualified  voters  of  said  County  at  each  general  election,  and  shall  hold  office  until 
his  successor  be  elected,  commissioned,  and  enter  upon  the  duties  of  his  office. 

Sec.  765.  The  Clerk  of  the  Court  of  Common  Pleas  ami  General  Sessions  of 
each  County  in  the  State  shall  be  Register  of  Mesne  Conveyances  for  the  same, 
except  for  the  Counties  of  Charleston,  Berkeley,  and  Greenville. 

Sec.  706.  The  Registers  of  Mesne  Conveyances  in  the  Counties  of  Charles- 
ton and  Berkeley  and  of  Greenville,  before  entering  on  the  duties  of  office,  shall 
give  bond,  with  three  good  sureties,  to  be  approved  by  the  County  Coinniissioners 
of  said  Counties  respectively,  and  of  the  form  re'[uired  by  law,  the  Register  for 
Charleston  and  Berkeley  Counties  in  the  sum  of  five  thousand  dollars,  and  the 
Register  of  Greenville  County  in  the  sura  of  one  thousand  dollars,  said  bonds 
to  be  lodged  in  the  office  of  the  County   Commissioners  of  Charleston  Countv  and 


Registers  for 
Charleston,  Berke- 
ley, and  Green- 
ville Counties, 
how  elected. 

1812,  v.,  674, 
IS19.  VI..  120,  Jl. 
1SS2,  XVII.,  682. 


Clerks  of  Court 
to  be,  except  in 
Charleston,  Berke- 
ley, and  Green- 
ville Counties. 
18311.  XI.,  lla,J44. 
1779,  VII,. 

296,  J18. 
1S82,  XVII.,  682. 

To  give  bond,  to 
be  approved  by 
County  Commis- 
sioners ;  to  take 
oath  of  office;  of- 
fice, where  kept, 
and  hours  when 
open. 

fsii9,XI.,  1I6.?48^ 
ISSO,  XVII.,  502. 
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of  Greenville  County  respectively ;  shall  take  the  oath  of  office  required  by  the 
Constitution,  and  also  the  oath  with  regard  to  duelling,  endorsed  and  sub- 
scribed on  his  commission,  and  enter  the  same,  with  the  endorsement,  on  the 
records  of  the  office;  the  said  office  of  the  Register  for  Charleston  County  and 
Berkeley  County  to  be  in  the  fire-proof  building  in  the  city  of  Charleston,  and  to 
be  kept  open  from  9  oclock  A.  M.  to  3  o'clock  P.  M.  every  day,  except  public 
holidays. 
Deputy   Clerk  Sec.  767.  The  Dcputy  Clerk  may  act  as  Deputy  Register  of  Mesne   Convey- 

mayact  as  Deputy, 

r  ^nt'^'"  ""'^  ances;  and  in  those  cases  where  the  offices  shall  be  distinct,  the  Register  of  Mesne 
1839,  XI.,  11  ,j46.  (Conveyances  may  appoint  a  deputy,  in  the  same  manner  that  Clerks  of  Courts  are 

authorized  to  do. 
Prerequisites  for  Sec.  768.  Before  any  deed  or  other  instrument  in  writing  can  be  recorded  in 

recording  deed. 

XVII.,  319.  this  State,  the  execution  thereof  shall  be  first  proved  by  the  affidavit  of  a  subscrib- 
ing witness  to  said  instrument,  taken  before  some  officer  within  this  State  competent 
to  administer  an  oath;  or  if  the  athJavit  be  taken  without  the  limits- of  this  State, 
before  a  Commissioner  or  Commissioners  appointed  by  dedimus  issued  by  the  Clerk 
of  the  Court  of  Common  Pleas  of  the  County  in  which  the  instrument  is  to  be 
recorded;  or  before  a  Commissioner  of  Deeds  of  this  State;  or  before  a  Clerk  of  a 
Court  of  Record,  who  shall  make  certificate  thereof  under  his  official  seal;  or  before 
a  Notary  Public,  who  shall  atRx  thereto  his  official  seal,  and  shall  accompany  the 
same  with  a  certificate  as  to  his  official  character  by  a  Clerk  of  a  Court  of  Record  of 
the  County  in  which  the  affidavit  is  taken;  or  the  affidavit  may  be  taken  before  a 
Consul,  or  a  Vice  Consul  of  the  United  States  of  America ;  or  where  the  affidavit  of 
a  subscribing  witness  cannot  be  had  by  reason  of  the  death,  insanity,  or  absence 
from  the  State  of  such  witness,  then  upon  proof  of  such  fact,  and  of  the  handwriting 
of  the  parties  who  signed  the  instrument,  and  of  the  subscribing  witnesses,  by  proper 
affidavit — the  proof  in  every  case  to  be  recorded  with  the  instrument. 

To  record  mar-  Sec.  709.  The  Register  of  Mesne  Couvej'ances  is  reijuired   to  record,  in  well 

riage   settlemeots, 

coDreyaoces.  and  jjgund  books,  of  the  sizc  uot  Icss  than  those  denominated  "Medium,"  kept  for  that 

mortgages,  reuun-  '  7  r 

and    inheriii.nce,  purposc,  in  the  oi'der  of  the  times  at  which  they  may  be  brought  to  his  office,  all 

Ac.     Their  execu- 
tion to  be  proved  marriage  settlements,  and  all  conveyances  and  mortgages,  renunciations  of  dower, 

by   affidavit    ofa°  '  *^  i_0'  7 

ncss.   Record  and  and  othcr  Writings  concerning  the  titles  to  lands  situate  in  his  County,  which  may 

proof    to    be    re- 
corded one  month  ^jg  lodged  with  him  to  be  recorded:  Provided,  That   the   execution  of  every  such 

after    lodgment.  °  7  ^ 

istertherLn.  I'lfo  Writing  shall  first  be  proved  by  affidavit  of  a  subscribing  witness,  or  otherwise,  as 

indexes  to  Regis- 
try Books  to  bo  hereinbefore  provided.  Every  sucli  wri(iim-  shall  be  recorded  within  one  month  after 

kept^ ^ 

i839,xi.,iu,H5-  jtg  lodgment,  and  the  recording  shall  bear  even  date  with  the  lodgment;  on  every  such 
'  writing  shall  be  endorsed  a  certificate,  to  be  signed  by  the   Register  or  his   deputy, 
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specifying  the  time  when,  and  book  and  page  where,  it  was  recorded;  in  the  book,  '^•^-  '**-■ 
the  names  of  the  parties  and  nature  of  the  writing  shall  precede  the  registry,  and 
after  it  shall  follow  the  date  of  the  registry  and  a  memorandum  of  the  person  to 
whom  the  original  writing  has  been  delivered.  To  the  books  of  the  registry,  refer- 
ence shall  he  had  by  means  of  two  indexes,  each  of  which  shall  be  in  a  separate 
book  of  the  size  denominated  "Long  Cap,"  both  containing  the  yeai'  of  registry, 
names  of  parties,  book,  and  jiagc  ;  the  alphabetical  arrangement  of  one  being  accord- 
ing to  the  names  of  the  parties  who  executed  the  writings,  and  of  the  other, 
according  to  the  names  of  the  parties  to  whom  they  were  executed ;  each  index 
embracing  a  number  of  the  volumes  of  registry,  not  less  than  ten. 

Different  sets  of  books  shall  be  provided  by  the  Clerks  and  Registers  of  Mesne 
Conveyances  of  the  several  Counties  for  the  recording  of  chattel  mortgages  and 
mortgages  on  real  estate,  in  one  of  which  sets  all  chattel  mortgages  shall  be 
recorded,  and  in  the  other  .-set  all  mortgages  on  real  estate  shall  be  recorded. 

The  Clerks  and  Registers  of  Mesne  Conve3'ances  of  the  several  Counties  shall 
provide  separate  indexes  for  the  different  sets  of  books  provided  for  him. 

It  shall  be  a  sutKcient  record  of  any  chattel  mortgage,  where  the  amount 
secured  is  not  more  than  one  hundred  dollars,  to  enter  upon  an  index  book  to  be 
kept  for  that  purpose  by  Register  of  Mesne  Conveyances,  the  names  of  mortgagor 
and  mortgagee,  the  amount  nnd  character  of  the  debt  secured,  a  brief  description  of 
chattels  pledged,  the  date  of  said  mortgage  and  of  the  maturity  of  said  debt,  and 
the  date  of  presentation  of  such  mortgage  for  record ;  and  the  fee  to  be  charged  by 
the  Register  of  Mesne  Conveyances  shall  be  the  same  as  now  provided  by  law  for 
the  indexing  of  liens  on  crops  for  advances  for  agricultural  purposes. 

Sec.  770.   The   Register  of  Mesne    Conveyances,  or    his    deputy,    shall  be     To  give  certified 

copies    of    records 

required,  on  application,  to  give  a  certified  copy  of  any  writing  recoi-ded  in  his  office,  To'^lTdamf "s 
the  fees  for  the  same  being  first  paid  in  advance,  if  required  or  tendered,  as  the  case  reet  tran!c^rip°s°or 

certificates. 

may  be;  or  a  certificate  that  no  deed,  conveyance,  or  mortgage,  or  other  transfer  of  TsSii7xi:;ii 6.^47. 

•'  J  J  D    o    J  jjps,  II.,  l.'iS.  ?5. 

any  particular  parcel  of  lands  or  tenements,  by  any  particular  person,  is  registered     '8*3,  xi-,  2oo. 
in  his  office ;  and  if  the  Register  or   his  deputy  shall  furnish  an  incorrect  transcript 
of  any  deed  recorded,  or  an  incorrect  certificate,  he  shall  forfeit  and  pay  to  the 
party  the  damages  that  may  accrue  in  consequence  thereof. 
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Sec. 

771.  Election  for  Judge  of  Proliate.     Term 

of  office. 

772.  Governor  to  fill  vacancies  in  office  of 
Not  to  make  appointment  totill  vacancy 
exceeding  one  year. 

773.  To  give  bond  before  receiving  commis- 
sions, etc.  Sui'eties  to  be  approved 
by  County  Commissioners.  Bond  in 
Charleston  County  $10,000 ;  Spartan- 
burg County,  $20,000  ;  Ilorry  County, 
82,500;  other  Counties  «5,000.  To  qual- 
ify thirty  days  after  election. 

774.  To   make   search,   furnish   copies,   etc. 

Fees  allowed. 

775.  To  keep  a  seal.     Description  of 


Sec. 
776. 


777. 


778. 


779. 


780. 


Books  to  be  kept :  1.  Wills ;  2.  Inven- 
tories, Appraisements,  and  Sales;  3.  Re- 
turns ;  4.  Real  Estate ;  5.  Letters ; 
6.  Bonds ;  7.  Cash  Book.  Cash  Book 
to  be  a  ]uiblic  record,  and  open  to  pub- 
lic inspection  ;  8.  Journals ;  9.  Indexes. 
Manner  of  filing  papers.  Index  to  pa- 
pers to  l)e  kept. 

Clerk  to  file  account  of  mone3-s  remain- 
ing in  Court. 

Responsibility  for  books  and  papers. 
Penalty  for  not  transferring  to  suc- 
cessor. Can  require  receipt  for  books, 
papers,  etc.,  from  his  successor.  Liable 
to  an  action  for  damages  to  books,  etc. 
Damages  recovered  to  be  a])propri- 
ated — how. 
Eliu-ible  to  office  of  Master. 


Election  for 
Judge  of  Probate. 
Term  of  office. 

1871.  XIV.,  ,-i38, 
Jl:  Con.,  Art.  IV., 
J20. 

Governor  to  fill 
vacancies  in  office 
of.  Not  to  make 
appointment  to  fill 
vacancy  exceeding 
one  year. 
1S7I),  XIV.. 

.174,  §1. 

1878,  XVI.,  716. 

1877,  XVI.,  232. 


ft^,/i,r3^^/^>^- 


To  give  bond 
before  receiving 
commissions,  kc. 
Sureties  to  be  ap- 
provetl  by  County 
C  o  m  m  i  a  sioners. 
Bond  in  Charlest'n 
County  $10,000; 
Spartanb'rg  Coun- 
ty, $20,000;  Horry 
County,  $2,  .S  0  0  ; 
other  Counties 
$5,000.  To  qualify 
thirty  days  after 
election, 

18liS.  XIV.,  19,^1. 
1880,  XVII..  502. 


X'VI.,  16. 


Sec.  771.  There  shall  be  an  election  for  the  office  of  Jiul,s,'e  of  Probate  in  each 
County  at  every  general  election. 

Sec.  772.  In  the  event  that  a  vacancy  .shall  occur  in  the  office  of  Judge  of 
Probate,  whether  from  death,  re.signation,  disqualification,  refusal  or  neglect  to 
qualify,  or  other  cause,  the  Governor  shall  have  full  power  to  appoint  some  suitable 
person,  who  shall  be  an  elector  of  the  County,  and  who,  on  being  duly  qualified, 
according  to  law,  shall  be  entitled  to  enter  upon  and  hold  the  office  for  the  unexpired 
term  of  the  former  incumbent,  and  shall  be  subject  to  all  of  the  duties  and  liabilities 
incident  to  said  office  during  his  term  of  service. 

Sec.  773.  The  Judges  of  Probate  in  the  several  Counties  of  the  State,  before 
receiving  their  commissions,  shall  take  the  oath  prescribed  by  the  Constitution,  and 
also  the  oath  with  regard  to  duelling,  and  shall  enter  into  bond,  to  be  executed  by 
them,  and  any  number  of  sureties  not  exceeding  twelve  nor  less  than  two,  to  be 
approved  by  a  mnjority  of  the  Board  of  County  Commissioners,  for  the  faithful 
discharge  of  the  duties  of  their  office,  to  wit:  Judge  of  Probate  for  Charleston 
County  in  the  sum  of  ten  thousaml  dollars;  the  Judge  of  Probate  of  Spartjinbnrg 
County  in  the  sum  of  twenty  thousaml  dollars;  the  Judge  of  Probate  of  llorry 
County  in  the  sum  of  two  thousand  five  hunilicil  ilollars;  .iml  each  of  the  Judges  of 
Probate  for  the  other  Counties  in  the  sum  nl'  fnc  tliiius:iiid  dollars.  They  shall 
qualif}'  within  thirty  days  after  the  election  is  declared. 
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Sec.  774.  It  shall  be  the  duty  of  the  Judge  of  Probate,  when  applied  to,  to       a.d.  1882. 
search  for  and  examine  any  book,  record,  or  paper  belonginn;  to  his  office,  and  to  ,  To  make  search, 

•'  '  ;  r    I  o     "  7  furnish  copicn,  etc. 

furnish  any  person  wanting  the  same  with  a  copy  or  copies  of  any  part  thereof,  or  1I39  "xTti  as 
of  the  whole  or  any  part  of  any  proceeding  touching  any  estate  or  estates  in  his 
care  or  custody  as  Judge  of  Probate  aforesaid,  and  to  certify  the  same;  for  which 
respective  services  he  shall  be  allowed  at  the  rate  of  nine  cents  for  each  copy  sheet 
the  same  may  contain,  and  fifty  cents  for  every  certificate  he  shall  so  give. 

Sec.  775.  P]very  Judge  of  Piobate  shall  keep  in  his  office  a  die,  in  a  circular   to  keep  a  seal. 

Description  of. 

form,  upon  the  centre  of  which  shall  be  engraved,  in  capital  letters,  the  word  "Seal,"       u.,  esi,  ^-if. 
and  on  the  circumference,  the  words,  "Judge  of  Probate's  office  of  County," 

which  shall  be  regarded   as  the  seal  of  his  office,  and  which  he  shall  impress  upon 
all  papers  issued  from  his  office,  and  affix  his  name  to  such  papers. 

Sec.  776.  Every  Judge  of  Probate  shall  keep  the  following  books,  (to  be  fur-  Books  to  be  kept. 
nished  by  the  County  Commissioners.)  each  to  be  designated  by  its  label,  as  follows,     ,.  .  ^ 
that  is  to  say:  '      .  '^ 

1st.  "Wills,"  in  which  he  shall  enter  a  copy  of  all  wills  admitted  to  probate,        1.  Wiiis. 
together  with  the  probate  and  certificate  thereof. 

2d.  "Inventories,  Appraisements,  and  Sales,"  in  which  he  shall  enter  all  such      2.  inventories. 

,  1  •   1  '  Appraisements, 

matters  as  are  designated  by  the  title.  and  saies. 

3d.  "Returns,"  in  which  he  shall  enter  all   the   accounts  of  the  receipts   and       3.  Returns, 
expenditures    by    executors,  administrators,  and    guardians,    including    the    final 
settlement. 

4th.  "Real  Estates,"  in  which  he  shall  enter  all  proceedings   and  orders  in     4  r^  1  e  tat 
relation  to  the  sale  or  division  of  real  estates,  from  the  petition  to  the  bond  of  the 
purchaser,  both  inclusive. 

5th.  "Letters,"  in  which  he  shall  enter  all  letters  granted,  whether  testamen-       5.  Letters. 
tary,  of  administration,  or  of  guardianship. 


6th.  "Bonds,"  in  which  he  shall  enter  bonds  of  administrators  and  guardians.        e.  Bonds. 


7th.  "Cash   Book,"  in  which  he  shall   open  and   keep  a  regular  account  with      ,.    q^^^  ^^^^ 
every  individual  or  estate  on  whose  account  he  has  received  any  moneys,  bonds,  a   puWio    record 

and  open  to  pub- 

notes,  stocks,  choses  in  action,  or  other  property  of  any  description  whatsoever  by  '"  '°^P'"'''o°- 

virtue  of  his  office,  exhibiting  fully  everything  so  received  by  him,  as  well  as  all 
costs  and  charges  against  such  estate,  and  disbursements  in  favor  of  the  parties 
interested  therein,  or  other  disposition  thereof,  which  book  shall  remain  in  his 
office  as  a  public  record,  and  be  subject  to  public  inspection. 

Sth.  "Journal,"  in   which   he   shall   enter  every  judgment,  sentence,  decree,       s.  Journals, 
determination,  denial,  and   e\  eiy  other  act   done,  or   order   made   by   him,  in   his 
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A.  D.  18S2.       official  capacity,  so  as  to  constitute  a  complete  journal  of  the  current  proceedings 

of  his  office. 
9.  Indexes.  9th.  Each  of  the   said   books   shall  be   furnished   with   a  full  and   complete 

alphabetical  index,  in  the  surnames  of  the  parties  to   the   several  matters  therein 
contained. 
Mannerof filing  Sec.  777.  Thc   manner  of  filing  papers  in  the  Judge  of  Probates  office  shall 

papers.     Index  to  "" 

papej;s  to  be  kept.    Jjg  gg  foUoWS,   tO  wit  : 
1839,  XI.,  69,  ^36. 

The  case  shall  be  divided  into  convenient  apartments,  which  shall  be  numbered 
from  one  forward.  The  papers  relating  to  the  same  estate  shall  be  wrapped  in  an 
envelope  as  a  package,  and  shall  bear  a  number,  and  be  endorsed  in  the  name  of 
the  estate.  A  convenient  number  of  packages  shall  be  embraced  in  a  strong 
envelope,  and  constitute  a  bundle,  bearing  the  nunibor  of  the  apartment  of  the 
C!ise  containing  it.  A  complete  alphabetical  index  shall  be  constructed  with 
reference  to  the  surname  of  deceased  persons  to  whose  estate  the  papers  relate, 
and  of  executors  and  administrators ;  and  opposite  each  name  in  such  index  shall 
be  two  columns,  the  one  expressing  the  number  of  the  apartment  where  the 
bundle  is  to  be  found,  and  the  other  expressing  the  number  of  the  package  in  such 
bundle  which  contains  the  papers  relating  to  the  estate  named  in  the  index. 
Clerk  to  file  ac-  Sec.  778.  At  each  stated  session  of  the  Probate  Court,  the  Clerk  thereof  shall 

count    of    moneys 

cou°t'' ' ° ' "  ^  '"  pi"csent  an  account  to  said  Court   of  all   moneys  remaining  therein,  or  subject  to 


1868,  xn  ,^         j^jjg  order  thereof,  stating  particularly  on  account  of  what   cause   or  causes  said 
moneys  are  deposited,  which  account,  and  the  vouchers  thereof,  shall  be  filed  in 
Court. 
Res  onsibiiity  ^^'"-  ''''^-  Evciy  Judgc  of  Probatc   shall   be   responsible   for   the  books   and 

papers"  °  PenaitT  papers,  and  also  for  the  furniture  in  his  office ;  and  upon  his  retiring  from  office, 

for    not   transfer- 
ring to  successor,  q^  upou  liis  death,  he  or  his  representatives  shall  be  bound   to   transfer  all  such 

Can    require     re-  i  /  i 

pt'pcrs,  ""tc,  "from  books,  papci's,  and  furniture   to   his   successor,  immediately  after  such  successor 

his  successor.    Li- 
able to  an  action  ghall  havc  entered  upon  the  duties  of  his  office,  under  a  penalty  of  one  thousand 

for     damages     to  ^  -  l  j 

ges''r'eco'iered'°to  dollars,  to  be  rccovered  by  indictment,  and  of  imprisonment  not  exceeding  one 

be  appropriated — 

how. year.     But,  before  surrendering  such  books,  papers,  and  furniture,  the  Judge  of 

1839,  XI.,  70.  §37. 

Probate  so  retiring  from  office,  or  his  representatives,  shall  be  entitled  to  require 
of  his  successor  a  receipt  in  writing  therefor,  which  receipt  shall  specify  the  number 
and  title  of  every  book,  and  the  number  and  description  of  every  article  of  furni- 
ture, together  with  the  order  and  condition  of  the  books,  papers,  and  furniture  ;  a 
duplicate  of  which  receipt  shall  also  be  given,  and  shall,  by  the  Jmlge  of  Probate 
retiring  from  office,  or  his  representatives,  be  filed  in  the  office  of  the  Clerk  of  the 
Court  of  the  County.     And  every  Judge  of  Probate  retiring  from   office,  or  his 
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representatives,  shall  be  liable  to  au  action,  in  the  name  of  his  successor,  for  a^  ism. 
damages  for  aiw  books,  papers,  or  furniture  which  shall  have  been  proved  to  have 
been  in  his  possession,  and  shall  not  appear  by  such  receipt  to  have  been  transferred 
to  his  successor ;  which  damages,  when  recovered,  shall  be  appropriated  to  the 
replacing  of  such  books,  papers,  or  furniture,  or  to  the  benefit  of  the  parties  who 
may  have  been  injured  by  the  loss  of  such  books  or  papers ;  and  an  order  for 
appropriating  such  damages  shall  be  made  by  the  Court  before  which  such  action 
may  be  tried. 

Sec.  780.  The  Judge  of  Probate  in  any  County  is  not  ineligible  to  the  office  of  Eiigibi«  to  oisce 

of  Master. 

Master  of  his  Count}'.  isys,  xvi.,  issT 

See  Costs. 

Code  of  Procedure. 
Executor  and  Administratoi^s. 
Clerk  of  the  Court  of  Common  Pleas. 
Guardian  and  Ward. 


OF  THE  OFFICE  AXD  DUTIES  OF  MASTER. 


Sec.  '  Sec. 


781.  Referees  abolished  in  certain  Counties. 

782.  Office  of  Masterestabllshed  therein :  how 

a])poiiited  and  term  cit'. 

783.  Bond  of. 

784.  Oaths  of 

785.  Within  what  time  to  be  ftirnished. 

786.  Tacancies  in. 
1S7.  Judge  of  Probate  and   Clerk  of  Court  1     795.  Reports  of. 

mav  be.  796.  Books  of 


788.  Cannot  practise  law. 

789.  Temporarj  vacancy ;  how  tilled. 

790.  Duties  of. 

791.  General  powers  of. 

792.  In  partition  and  dower. 

793.  May  take  testimony. 

794.  Deposits  of  funds  by. 


Sec.  781.  The  office  of  Referee,  and  the  practice  of  referring  cases  to  Referees,      Referees  aW- 

ished     in     certain 

as  provided  in  the  Code  of  Procedure,  shall  not  exist  or  be  used  in  the  Counties  of  coupiies. 

XVI.,  608. 

Charleston.  Orangeburg.  Richland,  Anderson,  Greenville.  Kershaw,  Laurens,  Marion,  «'».  's*- 

'^  '^  '  '  '  '       XVII.,  104,  392. 

Newberry,  Sumter,  Oconee,  Edgefield.  Barnwell,  Colleton,  Abbeville,  and  Lancaster,  if  2-,i,,,,^ji£/^>^(}^'^/ 


/^U/<^^^^i^^ 


Sec.  782.  In  these  Counties  the  office  of  Master  is  established. 

established  there- 
in the  County  of  Charleston  there  shall  be  two  Masters,  and  in  each  of  the  i°:hnw appointed, 

•^  '  aad  term  of. 


XVI.,  6U9. 


other  Counties  one  Master.     The  Master  shall  hold  his  office  under  the  appointment         ,   '     " 
of  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate.     He  shall  hold 
his  office  for  four  years,  and  until  his  successor  shall  be  appointed  and  shiill  qualify. 

30  GS 


XVI.,  6U9,  706. 
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Sec.  783.  Before  entering  upon  the  dutie.s  of  his  olHce,  the  Master  shall  enter 
into  bond  in  the  penal  sums  following,  that  is  to  say :  each  Master  in  the  County  of 
Charleston,  of  thirty  thousand  dollars,  and  each  Master  in  each  of  the  other  Counties 
in  the  penal  sum  of  ten  thousand  dollars;  the  said  bonds  to  be  on  the  condition  for 
the  faithful  discharge  of  the  duties  of  the  office  of  Master,  to  be  subject  to  the  same 
provisions  as  to  the  number  and  liabilities  of  sureties,  the  approval  of  the  form  and 
sufficiency  thereof,  and  to  be  filed  and  recorded  in  the  same  office,  as  the  bonds  of 
the  County  officers.. 
Oaths  of.  Sec.  784.  Each  Master  also,  before  entering  upon  the  duties  of  his  office,  shall 

take  in  writing,  endorsed  on  his  bond,  the  oaths  prescribed  for  all  public  officers. 
Within  what  time  Sec.  785.  The  boud  of  the  Master  must  be  furnished,  executed,  approved,  and 

to  be  furnished. 

filed  within  thirty  days  after  notice  of  his  appointment;  and  if  the  said  bond  be  not 
executed,  approved,  and  filed  within  this  period,  the  appointment  shall  be  deemed 
revoked. 
Vacancies  in.  Sec.  786.  All  \  acancics  in  the  oflBce  of  Master,  from  death,  resignation,  removal 

from  the  State,  or  from  any  cause  whatsoever,  shall  be  filled  by  the  appointment  of 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate;  and  Ihe  person 
appointed  to  such  vacancy,  if  his  appointment  be  approved  by  the  Senate,  shall 
bold  his  office  for  four  years,  and  until  his  successor  is  appointed  and  shall  qualify. 
Judge  of  Pro-  gj.Q_  "j^-j _  j^q  persou  shall  be  ineligible  to  the  office  of  Master  bv  reason  of  his 

hate  and  Clerk  of  ^  °  •' 

~"x^i%66 —  holding  the  office  of  Judge  of  Probate  or  Clerk  of  the  Court  of  any  County. 

Cannot  Sec.  788.  No  porsou  whilst  he  holds  the  office  of  Master  shall  practise  or  be  a 

practise  law. 

partner  with  any  one  engaged  in  the  practice  of  law  in  the  Probate  Court,  or  the 
Court  of  Common  Pleas  of  his  County,  or  in  the  Supreme  Court,  in  any  ci\  il  case 
arising  in  the  County  in  which  he  holds  his  office. 
^"-^f     Temporary  va-  Sec.  789.  lu  case  of  a  vacaucy  in  the  office  of  Master  during  a  form  of  the 

cancy;  how  filled.  _  ....,,,. 

/c[.-^  /a    7^         Court,  or  in  case  of  the  disability  of  the  Master  Innn  interest  or  any  other  reason, 
the  Presiding  Judge  may  appoint  a  special  Master  in  any  cause,  who  shall,  as  to  such 
cause,  be  clothed  with  all  tlic  powers  of  blaster. 
Duties  of  Sec.  790.   Each  blaster  shall  attend  the  sitting  of  the  Court  of  Conimnn  Pleas 

'i?4^  / 9  '  Y^i"  '^^  ^^  hearing  of  any  cause  in  which  he  may  have  acted  officially,  shall  make  all 
such  sales  as  the  Court  may  order  him  to  make  in  granting  equitable  relief,  ajid 
shall  execute  all  proper  conveyances  thereof.  lie  shall  execute  and  perform  all 
orders  of  the  Court  upon  references  to  him  conformably  to  the  practices  of  the 
Court. 

Sec.  791.  Eacli   Master,  within  his    Countv,  in  all  causes  praying   equitable 

QencrnI  powers  of.  *  ,        o 

relief,  shall  have  power  to  hear  all  motions  of  course,  and  to  make  orders  thereon  ;  to 
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.extend  the  time  to  an.swer  or  ilomur,  to  grant  leave  to  amend  pleading,s  ami  to  make 
new  partie.s;  to  appoint  guardians  ad  litem  for  infants,  and  to  grant  all  orders  neces- 
sary for  the  service  by  publication  of  absent  defendants.  He  shall  also  have  power 
to  make  orders  of  reference  of  matters  of  account,  reserving  all  the  equities  of  the 
parties,  and  may  grant  all  such  orders  of  an  interlocutory  character  as  may  be  nece.s- 
sary  to  prepare  such  causes  for  a  hearing  on  the  merits.  But  all  such  orders  shall 
be  subject  to  the  revision  of  the  Presiding  Judge  at  the  next  succeeding  sitting  of 
the  Court,  or  of  the  resident  Circuit  Judge  at  Chambers. 

Sec.  792.  The  Master,  in  his  County,  shall  have  power,  upon  proper  proceed-  in  partition 

and  (lower. 

ings  filed,  to  grant  onlers  for  the  partition  of  real  or  personal  estate,  and  for  the  ,  j-f  5  /f  m  :)-^ 
admeasurement  of  dower  in  cases  where  the  right  of  partition  or  dower  is  not  con- 
tested, or  the  same  has  been  ascertained  by  a  decree  of  the  Court.  All  proceedings 
under  such  orders  shall  be  filed  at  the  next  succeeding  term  of  the  Court  for  the 
adjudication  of  the  Presiding  Judge,  until  which  adjudication  all  e([uities  of  the 
parties  shall  be  tesevved. 

Sec.  793.  The  Master,  upon  the  application  of  either  party  to   any   cause  or  May  take 

,..,.,  .  .  testimony. 

proceeding  in  which  equitable  relief  is  demanded,  pending,  and  at  issue  in  his 
County,  shall  take,  in  writing,  the  testimony  of  any  witness  who  may  be  produced 
before  him  by  any  party  to  the  cause,  ten  da3's'  notice  of  such  application  having 
been  given  to  the  opposite  party,  such  witness  being  subject  to  the  same  rights  of 
examination,  cross-examination,  and  reply,  and  the  same  exceptions  as  to  the 
admissibility  of  testimony,  as  are  allowed  by  law  upon  examination  before  the  Court ; 
except  that  in  case  any  testimony  be  objected  to,  the  Master  shall  receive  the  same, 
subject  to  exceptions,  reporting  the  exceptions  and  his  ruling  thereon. 

The  deposition  so  taken  may  be  read  in  evidence  at  the  hearing,  subject  to 
the  right  of  either  party,  upon  good  cause  shown,  to  require  the  personal  attendance 
and  viva  voce  examination  of  the  witness  at  the  hearing. 

The  Master  shall  have  full  power  to  compel  the  attendance  of  witnesses  before 
him,  to  administer  all  necessary  oaths,  to  take  affidavits,  and  to  punish  for  any 
contempt. 

Sec.  794.  The  Master  shall  deposit  all  funds  in  his  hands  in  some  bank  located  Deposit  of 

funds  by. 

at  the  County  seat  of  his  County,  and  if  there  be  none,  then  in  the  bank  most  con- 
venient  to  him. 

Sec.  795.  The  Master  shall  annually  report  to  the  Court  of  Common  Pleas  of      Reports  of. 
hi.s  Count3%  on  the    first  day  of  the  Fall  Term   thereof,  the  ditferent   estates  in  his 
hands,  possession,  or  management,  by  virtue  of  his  office,  or  any  order  or  ilecroe  of 
the  Court,  setting   forth  in  such   return   the   particulars   and  value  of  each  estate, 
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A.  D.  18S2.      together  with  a  full  account  of  all  moneys  received  or  paid   out  by  him  relating  to 
said  estate  respectively. 

He  shall  at  the  same  time  produce  to  the  Court  the  vouchers  of  his  said 
account,  and  all  bonds,  certificates  of  stock,  and  other  investments,  specified  in  his 
returns,  producing  his  bank  book  showing  moneys  in  his  hands. 
B°°fc3  of.  ■  Sec.  796.  Each  Master  shall  keep  a  reference  book,  in  which  he  shall  record 
all  references  held  by  him  and  the  proceedings  therein,  and  a  ledger,  in  which  shall 
be  kept  the  account  of  all  cases  in  his  hands,  to  whose  credit  he  may  receive  funds; 
and  when  he  shall  cease  to  be  Master,  these  books  shall  be  deposited  in  the  office 
of  the  Clerk  of  the  Court  of  Common  Pleas  of  his  Countj'. 


OF  TRIAL  JUSTICES. 


Sec. 

797.  Appointment  of;  term  of. 

798.  Governor  may  appoint  during  recess. 

799.  He  may  dismiss. 

800.  Oaths  of. 

801.  Cannot  keep  anj-  tavern  or  retail  spirit- 
uous liquors. 

802.  Shall  repoi't  to  Auditor  and  Treasurer, 

yum  her  of. 

803.  In  each  County. 

Special  Provisions  for  Counties,  Toxcns,  and 
Cities. 

804.  Andei-son  Coimty. 

805.  Barnwell  County. 

806.  Blackstoek. 

807.  City  of  Charleston. 

808.  Counties  of  Charleston  and  Berkeley. 

809.  Salaries  of,  in. 

810.  Constables  of. 

811.  Salary  of  Constables. 

812.  Chester  County. 

813.  Clarendon  County. 

814.  Georgetown  County. 

815.  Greenville  Count}-. 

816.  Greer's. 

817.  City  of  Columbia. 

818.  Colleton  and  .Marlborough  Counties. 

819.  Xewberry  Countj'. 

820.  Sumter  County. 

821.  Spartanburg  Countj'. 


Criminal  Jurisdiction. 
Sec. 

822.  Generally. 

823.  Over  offences  in  which  fine  or  forfeiture 
is  under  SlOO  and  imprisonment  less 
than  thirty  days. 

824.  Extent  to  which  they  may  punish 
breaches  of  the  peace. 

825.  May   arrest   all    affrayers    and    others 

threatening  breach  of  peace. 

826.  Jurisdiction  in  larceny. 

827.  In  receiving  stolen  goods. 

828.  lu  obtaining  property  under  false  pre- ■ 
tences. 

829.  Can  arrest  persons  charged  with  offences. 

830.  All  proceedings  to  be  by  information. 

831.  All   pei-sons  entitled   to  trial  by   jui-y ; 

appeals  from. 

832.  Trial  Justices  in  Charleston  can  try  of- 
fences against  city  ordinances. 

833.  Can   appoint  special  officers  to  arrest 

persons  charged  with  crime  above  mis- 
demeanor. 

834.  Need  not  examine  a  prisoner  brought 
before  him  charged  with  felony. 

835.  Can  bind  over  witnesses. 

836.  Jlay  command  the  peace. 

837.  Cannot  let  to  bail  in  ca.ses  of  capital 
felony. 

838.  Duty  of,  on  information  of  an  impend- 
ing duel. 

839.  Forcible  entry  and  detainer. 
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Sec.  !  Sec. 


840.  Change  of  place  of  trial. 

Courts  of  Trial  Justices. 

841.  Parties  entitled  to  a  trial  by  jiuy. 


852.  AVhat  books  to  be  kept  by,  and  how  dis- 
posed of. 
85.3.  Accounts  of,  to  be  audited  by  County 


842.  Parties  may  agree  upon  a  jmy  in  civil  ,  Commissioners. 

cases;  how  juries  are  drawn  '     ^54.  Party  charged  with  costs  may  demand 

843.  Penalty  on  delinquent  jurors.  I  items. 

844.  May  punish  for  contempt.  i     ^55.  Must  return  papers  for  Courts  of  Ses- 
845    Appeal  '■  sions  ten  daj^s  before  the  term. 

846.  Special  provisions  as  to  city  of  Charles-        ^^6.  Penalty  for  not  doing  so 

ton. 

General  Powers  and  Duties. 

847.  May  administer  oaths. 


857.  Disposition  of  tines  and  penalties. 

858.  Penalty  for  neglect  herein. 

859.  May  act  for  the  United  States  in  certain 


848.  May  take  testimony  of  witnesses  on  ap-  cases. 

plication  of  party.  ^^^-  ^^^^  f>f,  for  rules  against  Constables. 


849.  May  take  testimony  de  bene  e.^se. 

850.  May  exercise  powers  of  Coroner. 

851.  Any  two  may  grant  a  writ  of  habeas 
corpus. 


861.  How  costs  in  criminal  cases  to  be  paid. 

862.  Regulations  as  to  bonds  held  by  Jus- 

tices as  public  property. 


Sec.  797.  The  Governor,  by  and   with  the  advice  and  consent  of  the  Senate,   Appointment  of ; 

term  of. 

shall,  from  time  to  time,  appoint  and  commission  Trial  Justices  in  the  several.  Coun-    isro,  xrv.,  are. 
ties  of  the  State.     The  Trial  Justices  so  appointed  shall  hold  their  offices  for  the  Z^'^-  ^  ^/  '//•'■ 
term  of  two  years,  and  until  the  adjournment  of  the  General  Assembly  thence  next         / '  '^^' 
ensuing. 

Sec.  798.  The  Governor  may,  during  the  recess   of  the  General  Assembly,      Governor  may 

appoint  during  re- 

appoint  and   commission   Trial  Justices,  whose  term  of  office  shall  cease  upon  the  ?f!± 

adjournment  of  the  session  of  the  General  Assembly  next  ensuing  the  date  of  their 
appointment 

Sec.  799.  The  Governor  may  dismiss  from  office  any  Trial  .Justice,  and  may    g^  ^^^  dismiss, 
appoint  another  to  take  his  place. 

Sec.  800.  Before  entering  upon  the  duties  of  his  office,  each  Trial  Justice  must        oatiis  of. 
take  the  oath  of  office  prescribed  in  the  Constitution,  and  the  oath  with   regard  to        '        ''     ' 
duelling,  in  writing,  before  the  Clerk  of  the  Court  of  Common  Pleas  of  the  County, 
or,  in  case  there  be  po  such  Clerk,  before  any  one  authorized  to  administer  an  oath, 
and  must  file  the  same  with  the  Secretary  of  State. 

Sec.  801.  It  shall  not  be  lawful  for  any  person  exercising  the  office  of  a  Trial       cannot    keep 

any  tavern   or  re- 

Justice  within  this   State  to  keep  any  tavern,  or  to  retail  spirituous  liquors,  nor  •"''  spirituous  li- 
shall  any  license  for  retailing  spirituous  liquors  be  granted  to  any  person  exercising  '"''  ^^^^^  j,8_ 
the  office  of  a  Trial  Justice,  nor  to  an}'  person  or  persons  in  his  house  or  family, 
or  for  his  emolument  ;  and   if  any  person   or  persons  shall  offend  against  the  true 
intent  and  meaning  of  this  Section,  he  shall  forfeit  and  pay  the  sum  of  two  hundred 
and  fifty  dollars  to  any  person  or  persons  who  will  inform  or  sue  for  the  same,  and 
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A.  D.  1882.       )jg  forever  thereafter  rendered  incapable  of  serving  in  the  office  of  a  Trial  Justice 

in  this  State. 
Shall  rcpurt  to  Skc.  S02.  Evcrj  Trial  Justice  shall,  on  the  first  Wednesda}'  in  each  month,  or 

Auditor  and  Treas- 

within  ten  days  thereafter,  make,  in  writing,  to  the  Auditor  and  Treasurer  of  his 


XVI.,  733. 

County,  a  full  and  accurate  sta,tement  of  all  moneys  collected  by  him  on  account  of 
licenses,  fines,  penalties,  or  forfeitures  during  the  past  month.  In  default  thereof, 
he  shall,  on  conviction,  be  liable  to  a  fine  not  exceeding  one  hundred  dollars,  or 
imprisonment  in  the  Countv  jail  not  exceeding  two  months,  or  both,  at  the  discretion 
of  the  Court.  Each  of  the  said  reports  shall  be  read  in  open  Court  on  the  first 
day  of  the  Fall  Term  of  the  Court  of  General  Sessions  in  each  year. 

Number  of. 

In  each  County.  Sec.  803.  Trial  JusticBS  shall  be  distributed  as  the  convenience  of  each  County 

1S7S,  XVirr634. 

1876,  XVI..  164.    may  demand,  and  the  number  for  each  County  shall  be  as  follows  : 

XVI.,  719.  J  ■!  J 

^^ill'ili^'  Abbeville,    16  (two   of  whom  shall  reside   at  the  Court  Hpuse) ;  Aiken,  13  ; 

ih.',  m'. 
76.,  358.        Anderson,  9;  Barnwell  (includino:    one  at    Williston),    9;  Beaufort,   11    (one  at 

XVII.,  185.  '        '  \  c  n         1  !  \ 

xvn^isf.'^        Chisolm's  Island,  one  at  Hilton  Head,  and    one    at  Port  Roj'al) ;  Berkelej',  20 ; 

f.7l),  1060. 

'.o  •.,  ,j,  ^  ^  .  Charleston,  9  ;  Chester,  12  :  Chesterfield,  8  ;  Clarendon.  3  (one  at  the  Count  \^  seat, 

'  one  in  tlie^siern,  and  one  in  the  western  portion  of  said  County)  ;  Colleton,  14  ; 
^  Darlington,    9;   Edgefield,    15;    Fairfield,    11;    Georgetown.   7;    Greenville,  17; 

<^'^/Sj  '  ''7/  /^  v^Hainpton,  8;  Horry,  10  (two  of  whom  must  be  residents  of  Conwayboro  township, 
ri  /  "i-T,  v7/y  /  ^jj,]  Q^g  of  the  two  must  reside  in  the  town  of  Conwayboro);  Kershaw,  10  (one  to 
^^7^^  /^  f^^'  //'  reside  in  the  lower  part  of  Wateree  township)  ;  Lancaster,  10  ;  Laurens.  9;  Lex- 
,c.o  0  /y  ^ii"  ington,  15  (one  at  Batesburg,  one  at  the  Saluda  Factory,  one  at  Summit,  and  one  at 

Peak's  Station);  Marion,  12;  Marlboro,  8;  Newberry,  14;  Oconee,  10  (one  of, 
whom  shall  be  in  Wagner  township);  Orangeburg.  12;  Pickens,  8;  Richland, 
11  (one  at  Acton,  Adams'  Cut,  Camp  Ground,  Killian's,  Davis's,  Garner's,  Gadsden, 
Hopkins's,  at  or  near  the  Wateree,  and  two  in  Columbia) ;  Spartanburg.  17  (one  at 
or  near  Innian's,  and  one  at  or  near  Cowpens)  ;  Sumter,  9  ;  Fiiion,  12;  Williams- 
burg. 10  ;  York.  12. 

Anderson  County. 

Anderson  County  ^^^-  ^^^-  There  shall  bc  uiuc  Trial  Justices  for  Anderson  County,  appointed 

-'         '     ■  by  the  Governor,   with   the  advice  and  consent  of  the  Senate,  who   shall  be  di.s- 

if'^'/'f,  f"'i  tributed  over  the  County  in  such  maiiiu'r  as  may  best  subserve  the  public  welfare, 

' '    '    ^^   /*'•/  and  shall  serve  for   the  term  of  two  years,  and   until  their  successors   have  been 

^' •'/  /^  ^^/T  appointed  and  qualified,  unless  sooner  removed  by  the  Governor. 
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Such  Trial  Justices  as  may  be  located  in  the  County  shall  receive  as  compen- 
sation for  their  services  in  criminal  cases  the  sum  of  fifty  dollars  each  per  annum, 
and  such  iis  may  be  located  at  Anderson  C.  H.  shall  likevrise  receive  the  sum  of 
one  hundred  dollars  per  annum. 

Nothing  herein  contiiincd  shall  be  so  con.strued  as  to  prevent  any  TrialJustice 
now  in  office  in  said  County  from  serving  the  remainder  of  his  term  under  the  law 
as  it  now  exists. 

No  fees  or  costs  shall  be  retained  by  any  such  Trial  Justice  for  any  trial  or 
process  whatever,  except  in  civil  cases.  No  account  or  claim  shall  be  paid  to  such 
Trial  Justice  by  the  County  Treasurer  upon  any  such  demand.  If  any  such  Trial 
Justice  shall  neglect  the  duties  of  his  office,  or  shall  fail  to  pay  over  to  the  County 
Treasurer  the  fee.s,  costs,  and  fines  collected  by  him,  he  shall  be  liable  to  indictment 
in  the  Court  of  Sessions,  and  upon  conviction  shall  be  punished  as  if  guilty  of  larceny, 
to  the  nniount  not  so  paid  over,  and  shall  be  removed  from  office. 

The  Trial  Justices  of  Anderson  County  shall  make  a  report  of  their  proceedings 
in  all  criminal  cases  to  the  Clerk  of  the  Court  of  said  County  on  the  first  Monday  in 
each  calendar  month  for  the  month  preceding,  which  report  shall  stite  specifically 
the  names  of  the  parties  in  action,  the  crime  charged,  the  judgment  rendered,  and 
the  penalty,  fees,  costs,  and  fines  imposed,  and  whether  the  same  are  collected  or 
nulla  liona,  and  in  what  amounts  ;  and  all  such  amounts  shall,  upon  the  same  day, 
be  due  and  be  paid  to  the  Countv  Treasurer;  and  a  failure  to  make  this  report  shall 
be  a  misdemeanor,  punishable  by  the  Circuit  Court  by  imprisonment  in  the  County 
jail  for  not  more  than  thirty  days,  or  a  fine  not  exceeding  fifty  dollars,  or  both,  in 
the  discretion  of  the  Court. 

All  blanks  required  in  the  prosecution  of  criminal  cases  .shall  be  furnished  by 
the  County  Commissioners,  upon  the  requisition  of  the  several  Trial  Justices,  as 
they  may  be  required,  in  the  performance  of  the  duties  of  their  office. 

The  Trial  Justices  s'hall  appoint  such  proper  and  discreet  person  or  persons  as 
each  may  select,  to  serve  processes  or  to  make  arrests,  and  such  process  or  warrant 
shall,  when  assigned  to  such  person  for  service,  invest  the  said  person,  for  the  pur- 
poses therein  set  forth,  with  all  the  powers  belonging  to  the  office  of  Constable;  and 
he  shall,  upon  receiving  any  sucla  paper  for  service,  take  and  subscribe  thereon  to 
the  oath  prescribed  by  law  for  the  qualification  of  Constables ;  and  ever}'  such  per- 
son shall  receive  for  each  paper  served,  or  for  each  arrest  made,  the  sum  of  fifty 
cents,  except  summonses  for  witnesses  and  jurors,  for  which  he  shall  receive  the 
sum  of  twenty-five  cents,  the  same  to  be  paid  by  the    County   Treasurer   upon  the 


1876,  XVI.,  196. 
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A.  D.  1382.  warrant  of  the  County  Commissioners ;  the  account  to  be  certified  to  by  the  Trial 
Justice  who  employs  said  Constable. 

1S76,  xYi.,  [96.  Every  person  acting  as  Constable  for  the  service  of  any   criminal  process,  as 

hereinbefore  provided,  shall  be  entitled  to  receive  from  the  County,  in  addition  to 
the  fees  accruing  from  service,  the  sum  of  five  cents  for  every  mile  of  necessary 
travel  required  in  making  such  service,  but  no  mileage  shall  be  allowed  after  service 
of  process  for  any  distance  travelled  in  returning  therefrom;  and  all  such  mileage 
shall  be  reckoned  and  certified  by  the  Justice  issuing  the  process  as  from  the  office 
of  the  same  to  the  place  of  such  service  by  the  nearest  usual  route  of  travel. 

. Witnesses  and  jurors  shall  hereafter  receive  no  pay  from  the  County  for  service 

upon  criminal  cases  before  any  Trial  Justice,  and  all  fees  and  costs  arising  from  such 
compensation  are  hereby  abolished  within  the  County  of  Anderson. 

Barnwell  Counfi/. 

Barnwell  County.  Sec.  805.  There  shall  bc  uiuc  Trial  Justices  in  and  for  the   County  of  Barn- 

TsysTxvrTiis. 

well,  to  hold  their  offices  for  the  period  of  two  j'ears,  unless  sooner  removed,  and  who 

/  /  ■T  7/  shall  be  commissioned  in  the  following  manner,  to  wit :  one  for  the  village  of  Allen- 
dale, one  for  the  village  of  "Williston,  one  for  the  villnge  of  Blackville,  one  for  each 
of  the  villages  of  Graham's  and  Bamberg,  one  for  Barnwell  Court  House,  and  one 
for  each  of  the  townships  of  Buford's  Bridge,  Fish  Pond,  and  Four  Mile ;  and  shall 
keep  their  offices  at  the  places  respectively  for  which  they  are  commissioned,  which 
shall  he  opened  from  day  to  day  for  the  transaction  of  business. 

Each  of  the  said  Trial  Justices  shall  have  power  to  appoint  one  Constable,  and 
no  more,  removable  at  plejisure,  said  Constable  to  give  bond,  in  the  penal  sum  of 
two  hundred  and  fifty  dollars,  for  the  faithful  discharge  of  his  duty. 

The  Trial  Justices  and  their  Constables  shall  receive  such  fees  and  costs  in 
cases  and  pi-osecutions  brought  before  or  tried  by  them  as  are  now  or  shall  here- 
after be  allowed  by  law  to  Trial  Justices  and  Constables  under  the  general  laws  of 
this  State. 

The  ('ountj'  Treasurer  shall  set  apart  all  fines,  penalties,  and  forfeitures  paid 
in  by  Trial  Justices,  to  be  kept  and  held  as  a  special  fund,  out  of  which  all  demands 
of  the  Trial  Justices  against  the  County  shall  be  paid  in  preference  to  any  other 
claims  against  the  County.  And  the  claims  of  any  Trial  Justice  paying  in  said 
funds  shall  have  preference  over  the  claims  of  any  other  Trial  Justice. 

Blackstock. 
Biacksiock.  ^^C-  ^^^-  '^^^^  Govemor  shall  appoint  a  Trial  Justice  resident  in  or  near  the 

'       '         town   of  Blackstock,  who  shall  have  jurisdiction   both   in   Fairfield   and    Chester 
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Counties,  witliin  a  radius  of  five  miles  arouml  tiie  depot  of  the  Charlotte,  Columbia,       •*-^-  ***^- 
and  Augusta  Railroad  iu  said  town. 

City  of  Charleston. 

Sec.  807.  There  shall  be  for  the  City  of  Charleston  six  Trial  Justices,  two  of  ciiy  of  Charleston. 

1R7S    XVF     A ^4. 

whom  shall  be  known  as  Judii-ial  Trial  Justices,  and  four  as  Ministerial  Trial  Jus-      ,  '    .  ''      -r^^\, 
tices.     The  Judicial  Trial  Justices  shall  have  jurisdiction  to  hear  and  determine  all  , ,  ,  /    ,^ 
cases  properly  brought  before  them,  but  cannot  practise  in  the  Trial  Justice  Courts. 
The  Ministerial  Trial  Justices  may  bring  all  actions  and  prepare  all  cases  triable  in 
the  Trial  Justices'  Courts,  but  thej'  cannot  hear  and  determine  any  cases  whatever, 
e.x.cept  when  acting  as  Judicial  Trial  Justir^es  in  cases  hereinafter  jirovided. 

The  Trial  Justices  of  the  city  of  Charleston  shall  each  enter  into  bond  to  issa,  xvil,  242. 
the  State,  with  sureties,  in  the  sum  of  one  thouand  dollars,  and  shall  receive,  as  full 
compensation  for  all  claims  against  the  County  whatever,  the  following  salary  each : 
Judicial  Trial  Justices  at  the  rate  of  nine  hundred  dollars  per  annum,  and  each  Min- 
isterial Trial  Justice  at  the  rate  of  seven  hundred  dollars  per  annum,  said  salary 
to  be  paid  on  orders  or  warrants  of  the  County  Commissioners  by  the  County 
Treasurer. 

Counties  of  Charleston  and  Berkeley. 

Sec.  808.  The  Trial  Justices  for  that  part  of  these  Counties  outside  of  the  citj'     counius  of 

Charleston      and 

of  Charleston  shall  be  located  and  receive  compensation  as  follows,  to  wit :    one  p <''•'"'''•.'•■ 

ISSO.  XVII.,  242. 

for  Edisto  Island,  one  for  Wadmalaw  Island,  one  for  John's  Island,  one  for  James'    i832,xvii.,962.       ^^  ^.^ 
Island,  two  for  St.  Andrew's,  three  for  Christ  Church  main,  one  for  Moultrieville,   r.  f-n  „     ^^^.^ 
Sullivan's  Island,  one  for  St.  Thomas'  and  St.  Dennis',  two  for  St.  James'  Santee,  two    o-fi"  a     /  /i  ji  i-F 
for  St.  Stephen's,  two  for  St.  John's  Berkeley,  four  for  St.  James'  Goose  Creek — each   '<t-<^C  /f  -j*  9  a   ^.^/^ 
of  whom  shall  receive  a  salary  of  $100  per  annum ;  one  for  the  Parish  of  St. 
Philip's,  outside  the  limits  of  the  city  of  Charleston,  who  shall  receive  a  salary 
of  $700  per  annum. 

For  the  purpose  of  preserving  the  peace  and   of  repressing  crime  in  that  — ^^   ^^.^  — 
portion  of  Charleston  (now  Berkeley)  County  in  which  the   phosphate  mines  are /cr^  x  V/l  ///3, 
situate,  and  in  which  large  bodies  of  laborers  are  employed  in  mining,  the   'Y.xxiiS. y^ ^^'^ /f  /^^  JLi'i'. 
Justice  appointed  for  the  late  Parish  of  St.  Andrew's  shall  locate  his   office  at 
some  point  near  said  mines. 

The  salary  of  the  said  Justice  shall  be  one  thousand  dollars,  of  which  one 
hundred  dollars  shall  be  paid  out  of  the  general  funds  of  said  County,  and 
nine  hundred  dollars  shall  be  paid  by  a  special  tax  to  be  levied  by  the  County 
Commissioners  upon  the  persons  engaged  in  mining  phosphate  rock  on  lands  situate 

31  GS 
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A.  D.  1882.  i^  Qj  Qgjjj.  gjjj J  Parish  of  St.  Andrew's,  and  to  be  apportioned  among  such  persons 
in  the  proportion  of  the  amount  of  said  phosphate  rock  returned  by  them  for 
taxation  by  the  State,  and  of  the  value  of  lands  containing  such  rock. 

The  said   Tiiul  Justice  shall  appoint  an  additional  Constable,  besides  the  one 

now   provided   by   law,  who   shall   receive  an  annual  salary  at  the  rate   of    one 

hundred  dollars  per  annum,  to  be   paid  in  the  same  mode  and  by  the  same  tax  as 

heretofore  provided  for  the  extra  salary  of  said  Trial  Justice. 

Salaries  of,  In.  Sec.  809.  The  Salaries  herein  provided  shall  be  in  full  for  all  services  rendered 

ISSO    XVII    242 

'     '    in   State   cases,   and  shall  be    paid  by  the  County   Treasurer  of  the  said  County 

out  of  the  taxes  collected  for  each  fiscal  year,  in  the  same  manner  as  other  claims 

against  the   County ;  the  payments  of  said  salaries  shall  be  made  on  the  orders  or 

wai'rants   of  the   County  Commissioners   of  the  County  who  are   hereby  required 

•    ■  to  issue  the  same  at  the  periods  herein  stated. 

Constables  of.  Sec.  810.  Each  Trial  Justice  in  said  Counties  shall  be,  and  is  hereby,  author- 

■'     '        ized  to  appoint  one  Constable,  said   Constable  to  perform  such  duties  as  are  now 

by  law  provided. 

Salary  of  Sec.  811.  The  Coustablcs  appointed  outside  the  limits  of  the  city  of  Charleston 

Constables. 

T^.  for   the  said  Counties  shall  each  receive  a  salary    of  one    hundred    dollars,    ex- 

cept the  Constable  appointed  by  the  Trial  Justice  of  the  Parish  of  St.  Philip's, 
outside  the  city  of  Charleston,  who  shall  receive  a  salary  of  two  hundred  dollars  per 
annum;  and  Constables  appointed  for  the  city  of  Charleston  shall  each  receive  a 
salary  of  four  hundred  dollars,  said  salaries  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  herein  set  forth  for  the  payments  of  the  salaries  of  Trial  Justices, 
and  shall  be  in  full  of  all  services  in  State  cases. 

Chester  Couniy. 

Chester  County. 

•875.  xy..  974  gj,p  812.  The  Trial  Justices  for  the  Countv  of  Chester  shall  be  located  as 

,  ^     /'  '      follows  :    one  for  the  Court  House  Jownship,  one  for  Lewisville,  one  for  Landsford, 

'      '  one  for  Hazelwood,  one  for  Baton  Rouge,  one  for  Rossvillc,  one  for  Blackstock, 

one  for  Halsellville,  one  for  Lowrysville,  and  one  for  Torbit's  Mills ;  and  they  shall 

keep  their  offices  open  from  day  to  day  for  the  transaction  of  business. 

The  Trial  Justice  in  the  Court  House  Township  .shall  receive  from  the  said 
County  a  salary  of  two  hundred  dollars  per  annum,  p.ayable  tjuarterly,  which  shall 
be  in  lieu  of  all  fees  in  criminal  eases. 

The  said  Trial  Justice  shall  receive  from  the  said  County,  in  addition  to 
his  said  salary,  the  sum  of  one  hundred  dollars  per  annum,  payable  quarterly,  if  so 
much  be  necessary,  to  be  used  by  him  in  compensating  the  person  or  persons 
appointed  or  employed  by  him  as  Constables ;  and  such  Constjibles  shall  not  receive 
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any  sum  from  the  .said  County  or  from  .iny  person  for  any  service  rendered  by 
them  in  any  criminal  cause  under  such  appointment  or  employment,  except  a.s  herein 
provided. 

The  said  Trial  Justice  shall  collect  and  pay  over  to  the  County  Treasurer 
all  costs  in  criminal  causes  to  which  he  or  the  Constable  appointed  or  employed  by 
him  would  have  been  entitled  but  for  the  provisions  of  this  Act. 

Each  Trial  Justice  shall  give  a  bond,  with  surety,  to  be  approved  by  the  Judge 
of  the  Sixth  Judicial  Circuit,  in  the  sum  of  five  hundred  dollars,  conditioned  for 
the  faithful  performance  of  his  duties. 

Clarendon   Counti/. 
Sec.  813.  Of  the  Trial  Justices  for  the  County  of  Clarendon,  one  shall  reside  clarendon 

County. 

at  the  town  of  Manning,  and  the  others  at  diflferent  and  convenient  portions  of  said    1875,  xv.,  sos. 
County. 

Instead  of  the  fees  heretofore  allowed  by  law  to   Trial  Justices  for  criminal  - 


lb. 
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proceedings,  and  heretofore  payable  to  them  by  the  County,  the  said  TrialJustice  at  ,  ^./o    /c-  /^3  Jii)'i 

Manning  shall  be  allowed  a  salary  of  four  hundred  dollars  per  annum,  and  each  of    r,j.^    „     ^^  ,__ 

the  other  Trial  Justices  of  said  County  the  sum  of  one  hundred  dollars  per  annum,  , ,  r 

Vff.^    /f  J2.// 
payable  quarterly,  on  the  first  of  January,  April,  July,  and  October,  by  the  County  -^       '' 

Treasurer  of  such  County,  out  of  Count}'   funds ;  and   no  account  or  claim   other 

than  for  such  salary  shall  be  preferred  by,  allowed   or  paid  to,  any  Trial  Justice  of 

said  County  by  the  said  County  on  account  of  criminal  proceedings. 

The  Trial  Justices  appointed  for  Clarendon  County  may  each  appoint  one  1875,  xr.,  909. 
Constable,  and  no  more,  to  serve  the  processes  of  their  respective  Courts,  removable 
at  pleasure.  The  Constables  so  appointed  shall  receive  an  annual  salary  as  follows  : 
the  Constable  appointed  by,  and  who  serves,  the  Trial  Justice  at  Manning,  the  sura 
of  two  hundred  dollars,  and  each  of  the  other  Constables  so  to  be  appointed  by  the 
other  Trial  Justices  outside  of  the  town  of  Manning,  the  sum  of  seventy-five  dollars; 
said  salaries  to  be  paid  at  tlie  times  and  in  the  manner  hereinafter  provided. 

If  either  of  the  Trial  Justices  appointed  for  the  County  of  Clarendon  shall 
neglect  to  attend  to  the  duties  of  his  office,  or  shall  be  guilty  of  extortion  or  oppres- 
sion in  office,  or  shall  fail  to  pa}-  over,  as  required  by  law,  the  fees  and  fines  collected 
by  him  in  his  office,  he  shall  be  liable  to  indictment  therefor,  and  on  conviction  shall 
be  liable  to  imprisonment  for  two  years,  or  a  fine  of  five  hundred  dollars,  or  both, 
within  the  discretion  of  the  Court,  and  shall  be  removed  from  office. 

The  County  Commissioners  of  Clarendon  County  shall  audit  and  cause  to  be 
set  aside  annually,  out  of  the   County  funds,  a  sum  sufficient  to  pay  the  salaries  of 


CoUDtV- 


1881),  XVII.,  519. 

^Sf:)^/%  J^-i-i- 

'n^.  /%  f^^ 
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the  officers  hereiu  provided  for;  and  failure  on  the  part  of  the  Treasurer  to  comply 
with  the  requirements  of  this  Section  shall  be  considered  a  misdemeanor,  the  penalty 
of  vphich  shall  be  fine  or  imprisonment,  as  may  be  deemed  best  in  the  judgment  of 
the  Court. 

The  Trial  Justices  so  appointed  shall  each  give  a  bond  of  five  hundred 
dollars  for  the  faithful  performance  of  their  duties,  the  bond  to  be  approved  by  the 
Judge  of  the  Third  Circuit. 

Georgefown  County. 

Georgetown  Sec.  814.  The  Govemor  shall  appoint,  by  and  with  the  advice  and  consent  of 

the  Senate,  seven  Trial  Justices  for  the  County  of  Georgetown,  and  no  moi-e,  two 
of  whom  shall  be  located  in  the  town  of  Georgetown,  two  in  the  eastern,  one  in  the 
western,  one  in  the  northern,  and  one  in  the  southern  section  of  said  County. 

Yi, In  lieu  of  the  fees   heretofore  allowed  by  law  to  Trial  Justices  for  criminal 

proceedings,  and  heretofore  payable  to  them  b}'  the  said  County,  each  of  said  Trial 
Justices  shall  be  allowed  a  fixed  salary  of  one  hundred  and  twenty-five  dollars  per 
annum,  except  in  the  town  of  Georgetown,  where  each  of  them  shall  be  allowed  a 
salary  of  two  hundred  dollars  per  annum,  payable  quarterly,  on  the  first  day  of 
April,  Julj',  October,  and  January,  in  each  year  of  the  said  term,  by  the  County 
Treasurer  of  said  County,  out  of  the  County  funds;  and  no  account  or  claim  other 
than  for  such  salary  shall  be  prefeiTed  b}',  allowed  or  paid  to,  either  of  them  b}'  the 
said  County  on  account  of  criminal  proceedings. 

The  Trial  Justices  appointed  to  serve  outside  of  the  town  of  Georgetown  shall 
each  appoint  one  Constable,  and  no  more,  to  serve  the  processes  of  their  respective 
Courts,  removable  at  pleasure.  The  Constables  so  appointed  shall  each  receive  a 
salary  of  fifty  dolhirs  per  annum,  to  be  paid  at  the  times  and  in  the  same  manner 
hereinbefore  provided.  All  processes  ami  warrants  issued  by  those  Trial  Justices 
XVII.,  723.  located  in  tlie  town  of  Georgetown  shall  be  executed  by  the  SherilVof  said  County, 
and  the  fees  allowed  the  Sheriff  for  such  services  shall  be  the  fees  usual  in  such  cases. 
If  either  of  the  Trial  Justices  appointed  for  the  County  of  Georgetown  shall 
neglect  to  attend  to  the  duties  of  his  office,  or  shall  be  guilty  of  extortion  or  oppres- 
sion in  office,  or  shall  fail  to  pay  over,  as  required  by  this  Chapter,  the  costs  and  fines 
collected  by  him  in  his  office,  he  shall  be  liable  to  indictment  therefor,  and,  upon 
conviction  thereof,  shall  be  imprisoned  for  a  period  of  not  less  than  six  mouths  nor 
more  than  one  year,  or  be  fined  in  a  sum  not  less  than  fifty  dullars  (|>50)  nor  more 
than  two  hundred  and  fifty  dollars  (f2oU),  either  or  liutii,  in  the  discretion  of  the 
Court. 


lb.,  520. 


1880,  XVII.,  620, 
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The  County  Commissioners  of  Georgetown  County  are  hereby  instructed  to  ^-  ^-  '*'2- 
cause  to  be  set  aside,  out  of  the  County  funds,  a  sum  suffioient  to  pay  the  salaries  of  isso;  xvii., 52or 
the  officers  herein  provided  for,  the  same  to  be  paid  quarterly ;  and  any  failure  on 
the  part  of  the  County  Commissioners  or  County  Treasurer  to  comply  with  the 
requirements  of  this  Section  shall  be  held  to  be  a  misdemeanor,  the  penalty  for 
which  shall  be  fine  or  imprisonment,  or  both,  for  such  a  period  and  for  such  an 
amount  as  may  be  just  and  proper  in  the  judgment  of  the  Court. 

The  Trial  Justices  so  appointed  shall  each  give  .a  bond  of  five  hundred  dollars,   75^ 

with  good  and  sufficient  surety,  and  each  Constable  a  bond  of  two  hundred  and 
fifty  dollars,  with  good  and  suffioient  surety,  for  the  faithful  performance  of  their 
duties,  said  bonds  to  be  approved,  and  said  approval  to  be  endorsed  thereon,  in 
writing,  by  the  Judge  of  the  Third  Judicial  Circuit. 

Greenville  County. 


Sec.  815.  Two  of  the  Trial  Justices  for  Greenville  County  shall  reside  in  the  oreenviiie county, 
city  of  Greenville,  and   shall  each  receive  a   salary  at  the   rate   of  two   hundred 
dollars   per    annum.     There  shall  be  a   Trial  Justice   for  each   township  in  the 


ii^^/irJ2~/^ 


County,   resident   in  such   township,    each   of    whom    shall    receive   a  salary  at 

the  rate  of  twenty  dollars  per  annum.     The   said    salary  shall   be   in  lieu   of  all'       */'//' 

services  rendered  the  State  and  County  in  criminal  cases ;    and  in  addition  thereto, 

they   shall   be   entitled   to   costs   in   cases   of  misdemeanor   when   collected   from 

defendants. 

Town,  of  Greer  s. 

Sec.  816.  In  addition  to  the  number  of  Trial  Justices  now  allowed  by  law  for         orecr's. 
the   Counties   of    Greenville  and   Spartanburg,    his   Excellency   the   Governor  is 
hereby  authorized  and  empowered  to  appoint  a  Trial  Justice  resident  in  or  near 
the  town  of  Greer's,  situated  on  the  line  of  said  Counties. 

The  jurisdiction  of  such  Trial  Justice  shall  extend  os'er  both  the  Counties  of 
Greenville  and  Spartanburg  to  the  limit  of  five  miles  in  each  and  every  direction 
from  the  depot  of  the  Atlanta   and  Charlotte  Air  Line  Railway  in  said   town  of 

Greer's. 

Cifi/  of  Columbia. 

Sec.  817.  Two  Trial  Justices  shall  be  appointed  for  the  city  of  Columbia,  who 

'  '  •'  City  of  Columbia. 

shall  reside  in  said  city,  and  keep  their  offices  there,  wliich  shall  be  open  from  day    ig^^'ifvi"  310" 
to  day  for  the  transaction  of  business,  and  in  locations  convenient   to  the   people. 

Listead  of  the  fees  heretofore  allowed   by  law   for  the  Trial  Justices  iu  the  . 

•'  Un,  XV.,  859. 

city  of  Columbia,  tliey  shall  each  be  allowed  a  salary  of  eight  hundred  dollars  per 
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annum,  payable  quarterly,  on  the  first  day  of  January,  April,  July,  and  October, 
by  the  County  Treasurer  of  Richland  County,  out  of  the  County  funds;  and  all 
fees  taxed  and  recovered  in  criminal  causes  in  the  Courts  of  said  Trial  Justices 
shall  be  forthwith  turned  over  to  the  County  Treasurer  for  the  County  of  Richland. 
•i87j,  XV.,  85a.  The  Trial  Justices  appointed  for  the  city  of  Columbia  may  each  appoint  one 

Constable,  and  no  more,  to  serve  the  processes  of  their  respective  Courts,  remov- 
able  at  pleasure ;    the   Constable   so  appointed  shall   receive  a  salary   of    three 
hundred  dollars  per  annum,  to  be  paid  at  the  times  hereinbefore  provided  for. 
Jb.  If  either  of  the  Trial  Justices  appointed  for  the  city  of  Columbia  shall  neglect 

to  attend  to  the  duties  of  his  office,  or  shall  be  guilty  of  extortion  or  oppression  in 
office,  or  shall  fail  to  pay  over,  as  required  by  this  Chapter,  the  fees  and  fines 
collected  by  him  in  his  office,  he  shall  be  liable  to  indictment  therefor,  and,  on 
conviction,  shall  be  liable  to  imprisonment  for  two  years,  or  a  fine  of  one  thousand 
dollars,  or  both,  within  the  discretion  of  the  Court. 

Colleton  and  Marlboi-o  Counties. 
Colleton   and  Sec.  818.  The  Trial  Justices  of  Colleton  and  Marlboro  Counties  shall  each 

Marib'ro  Counties. 

187!),  XVII.,  137.    receive  the  sum  of  forty  dollars  per  annum,  except  the  Trial  Justice  at  Walterboro, 
/i'i'^j/i'  ,?^  ,2/2./ who  shall  receive  a  salary  of  eighty  dollars  per  annum,  and   the  Trial  .Justice 
'ii^S    ,     AiSfi  fyi-J^'^  Bennettsville,  who  shall  receive  a  salary  of  one  hundred  dollars  per  annum, 
/  f-e-e-  «/^    z''  9  payable  quarterly  by  the  County  Treasurer,  on  the  warrant  of  the  County  Commis- 

sioners, from  a  sufficient  fund  to  be  set  apart  by  them  for  that  purpose  ;  which  said 
salaries  of  all  said  Trial  Justices  of  Colleton  and  Marlboro  Counties  shall  be  in 
lieu  and  stead  of  all  fees  and  costs  as  well  against  said  Counties  respectively  as 
against  defendants  for  services  rendered  in  State  cases.  Constables  of  Trial  .Justices 
in  the  Counties  of  Marlboro  and  Colleton  -shall  each  receive  a  salary  of  twenty- 
five  dollars  per  annum,  in  lieu  of  aU  costs  and  fees  either  against  the  State  or 
defendant  in  State  cases. 

Said  Trial  Justices  are  hereby  authorized  to  pay  all  fines  collected  by  them 
toward  the  salary  of  their  Constables  in  all  State  cases,  provided  the  term  of  service 
shall  warrant  the  same,  and  are  required  to  report  their  action  in  the  premises  in 
their  return  to  the  County  Auditor  and  Treasurer,  as  now  required  by  law.  In  case 
of  a  surplus,  to  pay  over  said  surplusage  to  the  Treasurer  ;  and  in  case  of  a  deficiency, 
said  Constables  shall  be  at  liberty  to  present  their  accounts  against  the  County  for 

such  deficiency. 

Newherri/  Count//. 

Newberry  Coonty.  Sec.  819.  Tlic  Trial  Justiccs  locatcd  in  the  towns  of  Newberrj' and  Prosperity 

'        ■'     '    shall  each  receive   a  salary-   of  one   hundred   dollars   per  annum,  and  other  Trial 
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Justices  located  in  the  clifTerent  townships  of  the  County  shall  each  receive  a  salary       ^-  ^-  '''2. 

of  twenty-five  dollars  per  annum,  the  same  to  be  in  lieu  of  all  service  rendered  the 

County  and  State  in  criminal  cases;  and  in  addition  thereto  they  shall  be   entitled 

to  the  costs  in  cases  of  misdemeanor,  as  heretofore,  when  collected  from  defendants. 

No  Constable  in  the  said   County  shall,  upon  any  pretext  or  excuse  what-  isso.xvii.,  622. 

ever,  be  paid  mileage,  except  for  the   number  of  miles  actually  and  necessarily 

travelled. 

Sumter  County. 

Sec.  820.  There  shall  be  nine  Trial  Justices  for  the  County  of  Sumter,  and    Sumter  Connty. 

U.,  246,  346. 

no  more — one  of  whom  shall  be  located  in  the  town  of  Sumter,  and  eieht  in  the 
country.  ^ 

In  lieu  of  the  fees  heretofore  allowed  by  law  to  Trial  Justices  for  criminal  •  ' 

proceedings,  and  heretofore  payable  to  them  by  the  County,  each  of  said  Trial 
Justices  shall  be  allowed  a  fixed  salary  of  one  hundred  and  seventy-five  dollars 
per  annum,  except  in  the  town  of  Sumter,  where  he  shall  be  allowed  a  salary  of 
five  hundred  dollars  per  annum,  payable  quarterly,  on  the  first  day  of  April,  July, 
October,  and  January,  in  each  year  of  the  said  term,  by  the  County  Treasurer 
of  said  County,  out  of  the  County  funds ;  and  no  account  or  claim  other  than  for 
such  salary  shall  be  preferred  by,  allowed,  or  paid  to  either  of  them  by  the  said 
County  on  account  of  criminal  proceedings. 

The  Trial  Justices  appointed  to  serve  outside  of  the  town  of  Sumter  shall 
each  appoint  one  Constable,  and  no  more,  to  serve  the  pi'ocesses  of  their  i-espective 
Courts,  removable  at  pleasure.  The  Constables  so  appointed  shall  each  receive  a 
salary  of  one  hundred  dollars  per  annum,  to  be  paid  at  the  times  and  in  the  manner 
hereinbefore  provided.  The  Trial  Justice  in  the  town  of  Sumter  shall  appoint  one 
Constable,  and  no  more,  to  serve  the  process  of  his  Court,  removable  at  his  pleasure, 
who  shall  receive  a  salary  at  the  rate  of  two  hundred  dollars  per  annum. 

If  any  of  the  Trial  Justices  appointed  for  the  County  of  Sumter  shall  1379  xvii  110 
neglect  to  attend  to  the  duties  of  his  office,  or  .shall  be  guilty  of  extortion  or 
oppression  in  office,  or  shall  fail  to  pay  over,  as  required  by  law,  the  costs  and  fines 
collected  by  him  in  his  office,  he  shall  be  liable  to  indictment  therefor,  and  upon 
conviction  thereof  shall  be  imprisoned  for  a  period  not  less  than  six  months  nor 
more  than  two  years,  or  be  fined  in  a  sum  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  either  or  both,  in  the  discretion  of  the  Court. 

The  Trial  Justices  appointed  for  said  County  shall  each  give  a  bond  of  one 
thousand  dollars,  with  good  and  sufficient  security,  and  each  Constable  a  bond  of 
five  hundred  dollars,  with  good  and  sufficient  security,  for  the  faithful  performance 
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of 'their  duties,  said  bonds  to  be  approved,  and  said  approval  to  be  endorsed  thereon 
in  writing,  by  the  Judge  of  the  Third  Judicial  Circuit. 

The  reports  herein  required  to  be  made  shall  be  read  in  open  Court  on  the 
first  day  of  each  term  of  the  Court  of  General  Sessions  of  said  County,  unless  the 
presiding  Judge  otherwise  order. 

Spariunburg  County. 
Spartanburg  Sec.  821.  Two  Trial  Justices  shall  be  appointed  for  the  city  of  Spartanburg 

County. 

from  among  the  Justices  allowed  for  the  County  of  Spartanburg,  who  shall  reside 


in  said  city  and  keep  their  offices  there.     These    two  Trial  Justices  shall  each  re- 
'  tfiT /f  /  ^^  . 

'     '  r,  ceive  a  salary  at  the  rate  of  one  hundred  and  fifty  dollars  per  annum,  in  lieu  of  all 

other  charges  against  the  County,  payable  quarterly  by  the  County  Treasurer  out 
*''^/  ^%  ^  ''/  ' /  of  County  funds,  and  all  costs  taxed  and  recovered  in  criminnl  cases  in  the  Courts 
of  Trial  Justices  shall  be  forthwith  paid  over  to  the  Treasurer  of  the  County;  and 
the  Ti'ial  Justices  shall  report  quarterly  to  the  County  Commissioners  all  fees, 
fines,  and  costs  recovei-ed  by  them  during  said  quarter.  Each  of  the  two  Trial 
Justices  of  the  city  of  Spartanburg  shall  be  allowed  one  Constable,  who  shall  re- 
ceive all  fees  allowed  by  law. 

Criminal  Jurisdiction. 

Generally.  Sec.  822.  Trial  Justices  shall  have  and  exercise,  within  their  respective  Coun- 

/cc^^/a  J  wio2,  ji.  ties,  all  the  powers,  authority,  and  jurisdiction  in  criminal  cases  hereinafter  set  forth. 

Over  offences  in  Sec.  823.  They  shall  have  jurisdiction  of  all  offences  which  may  be  subject  to 

which  fine  or  for- 
feiture  is   under  the   penalties   of  either  fine  or  forfeiture,  not  exceeding  one  hundred  dollars,  or 

$100    and    im-  '  JO) 

fhTnt'hirty' days!'  imprisonment  in  the  jail  or  work  house, not  exceeding  thirty  days;  and  may  impose 
any  sentence  within  those  limits,  singly  or  in  the  alternative. 
Estcnt  to  which  Sec.  824.  They  may   punish  by  fine  not  exceeding  one  hundred  dollars,  or 

breaches  of  the  imprisonment  in   the  jail  or  house   of  correction,  not  exceeding  thirty   days,  all 

peace. 

"•.  §3-  assaults  and  batteries,  and  other  breach  of  the  peace,  when  the  offence  is  not  of  a 
high  and  aggravated  nature,  requiring,  in  their  judgment,  greater  punishment. 

Sec.  825.  They  may  cause  to  be  arrested  all  aflVayers,  rioters,  disturbers,  and 

May   arrest   all  J  J  j  ■>  t  . 

others  n.'rcatening  breakers  of  the  peace,  and  all  who  go  armed  offensively,  to  the  terror  of  the  people, 

breach  of  peace. 

ib.,'n.  and  such  as  utter  menaces  or  threatening  speeches,  or  otherwise  dangerous  and 
disorderly  persons.  Persons  arrested  for  any  of  said  offences  shall  be  examined  by 
the  Trial  Justice  before  whom  they  are  brought,  and  may  be  tried  before  him,  and 
if  found  guilty  may  be  required  to  find  sureties  of  the  peace,  and  be  punished 
within   the   limits  prescribed  in  Section  824;  or,  when  the  ofience  is  of  a  high  and 


TITLE  VI.,  CHAP.  XVI.]  GENERAL  STATUTES.  249 

aggravated  nature,  they  may  be  committed  or  buund  over  for  trial  before  the  Court        •*■  ^-  ^''^■ 
of  General  Session.s. 

Sec.  826.  They  shall  ha\e  jurisdiction  of  larcenies,  by  stealing  of  the  property  jurUdictioo 

in  larceny. 

of  another,  of  money,  goods  or  chattels,  or  any  bank  note,  bond,  promissory  note,  ix^o,  xiv., 

bill  of  exchange,  or  other  bill,  order,  or  certificate,  or  any  book  of  accounts  for  or  ^ 

concerning  money  or  goods  due,  or  to  become  due,  or  to  be  delivered,  or  any  deed 

or  writing  containing  a  conveyance  of  land,  or  any  other  valuable  contract  in  force, 

or  any  receipt,  release,  or  defeasance,  or  any  writ,  process,  or  public  record,  if  the 

property  stolen  does  not  exceed  twenty  dollars  in  value. 

Sec.  827.  They  shall  have  jurisdiction  of  the  offences  of  buying,  receiving,  or  in  receiving 

stolen  goods, 

aiding  in  the  concealment  of  stolen  goods  and  other  property,  where  they  would         /67|6. 
have  jurisdiction  of  the  larceny  of  the  same  goods  or  property. 

Sec.  828.  They  shall  have  jurisdiction  of  the  offences  of  obtaining  property       in    obtaining 

property    under 

b}'  any  false  pretence,  or  by  any  privj"  or  false  token,  or  by  any  game,  device,  fa'^e  pretences. — _ 

sleight  of  hand,  pretensions  to  fortune-telling,  trick,  or  other  means,  by  the  use  of 

cards,  or  other  implements  or  instruments,  where  they  would  have  jurisdiction  of  a 

larceny  of  the  same  property,  and  may  punish  said  offences  the  same  as  larceny. 

Sec.  829.  They  shall  cause  to  be  arrested  all  persons  found  within  their  Coun-      cm  arrest  per- 
sons charged  with 

ties  charged  with  any  offence,  and  persons  who,  after  committing  any  offence  within  °^''°°''^- 

*"  lb.,  ^8. 

the  County,  escape  out  of  the  same;  examine  into  treasons,  felonies,  grand  larcenies, 
high  crimes,  and  misdemeanors;  and  commit  or  bind  over  for  trial  those  who  appear 
to  b.e  guilty  of  crimes  or  offences  not  within  their  jurisdiction,  and  punish  those 
guilty  of  such  offences  within  their  jurisdiction. 

Sec.  830.  All  proceedings  before  Trial  Justices,  in  criminal  cases,  shall  be  com-     aii  proceedings 

to  be  by  informft- 

mcnced  on  information,  under  oath,  nlaiuly  and  substantially  settinsr  forth  the  offence  'i^H: 

charged,  upon  which,  and  only  which,  shall  a  warrant  of  arrest  issue. 
The  information  may  be  amended  at  any  time  before  trial: 
All  proceedings  before  Trial  Justices  shall  be  summary,  or  with  only  such  delay 

as  a  fair  and  just  examination  of  the  case  requires. 

Sec.  831.  Every  person  arrested  and  brought  before  a  Trial  Justice,  charged      ah  persons  en- 
titled to  trial  by 
with  an  offence  within  his  jurisdiction,  shall  be  entitled,  on  demand,  to  a  trial  by  jury;appeai3from. 

74.,  {III. 

All  appeals  fiom  Trial  Justice  Courts,  in  criminal  causes,  shall  be  taken  and  ^         yjj.  ^^^ 
prosecuted  as  follows:  /ff-^'/  /K  /^^/ 

The  appellant  shall,  within  'axa  days  after  sentence,  serve  a  notice  of  appeal 
upon  the  Trial  Justice  who  tries  the  case,  stating  the  grounds  upon  which  the 
appeal  is  founded. 
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Within  ten  il.'iys  after  said  service  the  said  Trial  Justice  shall  file  in  the  office 
of  the  Clerk  of  Court  the  said  notice,  together  with  the  record  and  statement  of 
all  the  proceedings  in  the  case,  and  the  testimony  in  writing  taken  at  the  trial  and 
signed  by  the  witnesses. 

Upon  service  of  the  said  notice  the  said  Trial  Justice  shall,  on  demand  of  the 
defendant,  admit  him  to  bail  in  such  reasonable  sum,  and  with  good  sureties,  as 
said  Trial  Justice  may  re(iuire,  with  conditions  to  appear  at  the  Court  appealed  to, 
and  at  any  subsequent  term  to  which  the  case  may  be  continued,  if  not  previously 
surrendered,  and  so  from  term  to  term  until  the  final  decree,  sentence,  or  order  of 
the  Court  thereon,  and  to  abide  such  final  sentence,  order,  or  decree,  and  not 
depart  without  leave,  and  in  the  meantime  to  keep  the  peace  and  be  of  good 
behavior. 

The  Clerk  of  Court,  upon  receipt  of  said  case,  shall  place  the  same  upon  the 
proper  docket  of  the  Court  of  General  Sessions  for  trial  or  other  disposition  at 
the  next  ensuing  term^f  said  Court. 

The  said  appeal  shall  be  heard  by  the  Court  of  General  Sessions  upon  the 
grounds  of  exception  made,  and  upon  the  papers  hereinbefore  required,  and 
w.thout  the  examination  of  witnesses  in  said  Court.  And  the  said  Court  may 
either  confirm  the  sentence  appealed  from,  reverse  or  modify  the  same,  or  grant  a 
new  trinl,  as  to  the  said  Court  may  seem  meet  and  conformable  to  law. 
TriaiJustices  in  ^^c.  832.  Trial  Justicos  residing  within  the  lunits  of  the  city  of  Charleston  are 

Charleston  can  try  .  i  i    .  i 

offences     against  vestcd  with  jurisdiction  to  tr}',  determine,  and  impose  the  penalties  authorized  by 

city  ordinances. 

1870,  xiv.^^^       ordinance  of  the  City  Council  of  Charleston. 
Can  appoint  spe-  Sec.  833.  Whenever  a  Trial  Justice  shall  have  issued  a  warrant  for  the  arrest 

cial  officers  to  ar- 

rest  persons  of  any  person  charged  with  an  offence  above  the  grade  of  a  misdemeanor,  such  Trial 

charged  with  crime  .     i  o  o 

meano"r. '"''°''°"  Justico  shall  bc  authorized  to  select  any  citizen  or  citizens  of  the  County  to  execute 

TsTi  xf V 

666,  gi.  the  same,  upon  his  endorsement  upon  the   said  warrant   that,  in   his  juilgmcnt,  the 

selection  of  such   person  or  persons  will   be  conducive   to  the   certain  and  speedy 

execution  of  the  said  warrant ;   and  the  person  or  persons  so  selected  shall  have  all 

the    powers    now    or   hereafter   conferred    by  law  uimn   any  Constable  witiiin    this 

State;    and  any  person  or  persons  selected  in  the  manner  proA-idcd  for   in    this 

Section   shall  be  reijuired   forthwith  to  proceed   to  execute  the  said  warrant ;    and 

upon  his  wilfull}'',  negligently,  or  carelessly  failing  to  make  the  arrest,  or  permitting 

the  party  to  escape  after  arrest,  he   or  they  shall  be  punished,  upon  conviction,  on 

indictment,  by  fine  and  iiiiprisonmcnt   in  tlie    Cdunt^'  Jail,  in    the  discretion  of  the 

Judge  before  whiuii  the  indictment  may  be  tried  ;   said  imprisonment  not  to  be  less 

than  six  months. 
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Sec.  834.  It  shall  not  be  necessary  Cor  any  Trial  Justice,  when  any  prisoner  is       '^-  "■  "*^- 
produced  before  him  for  conimitmeiit  or  liail,  on  charfje  of  a  felony,  to  examine  such      ^"""1  "»'.  «^- 

'  o  ,/  amine   a   prisoner 

prisoner,  and  those  that  bring  him;    such  Justice  may  take  the  examination  of  any  him  charged  with 

felony. 

witness  in  behalf  of  the  State,  in  the  presence  of  the  prisoner,  allowing  such  prisoner  isag,  xi.,  •»,  gio.  / 

the  right  of  cross-examination,  and  reduce  the  testimony  so  taken  to  writing,  read 

the  same  over  to  the  witness,  and  i-equire  him  to  subscribe ;    and  the  Trial  Justice 

shall  return   testimony  thus  taken  to  the  office  of  the  Clerk  of  Court  of  General 

Sessions. 

Sec.  835.  Upon  information  maile  of  the  materiality  of  any  witness  within  the  can  bind  over 

^  ,/  ./  witnesses. 

State,  to  support  any  accusation  made,  or  where  the  materiality  of  such  witness  /('•■2%?8.  /£ 
shall  be  within  the  knowledge  of  any  Trial  Justice,  he  shall  issue  his  warrant, 
requiring  such  witness  to  appear  before  him  or  the  next  Trial  Justice,  to  enter  into 
recognizance,  with  good  security,  if  deemed  proper,  which  warrant  shall  authorize 
the  arrest  and  detention  of  any  such  witness  in  any  County  in  the  State ;  and  on 
being  brought  before  such  Trial  Justice,  and  refusing  to  enter  into  recognizance, 
such  witness  may  be  committed  by  the  said  TrialJustice;  and  the  accused  shall,  in 
felonies,  and  no  other  case,  have  the  like  process  to  compel  the  attendance  of  any 
witness  in  his  behalf,  as  is  granted  or  permitted  on  the  part  of  the  State  :  Provided, 
That  no  Trial  Justice  shall  receive  any  fees  for  i.ssuiiig  more  than  one  warrant  for 
witnesses,  on  the  part  of  the  State,  or  upon  the  part  of  the  accused,  in  the  same 
case,  unless,  on  the  second  or  other  application,  oath  shall  be  made  that  the  prose- 
cutor or  accused  was  not  aware,  at  the  issuing  of  the  previous  warrant,  of  the 
materiality  of  such  witness. 

Sec.  836.  Any  Trial  Justice  shall  be  authorized  and  required  to  command  all  May  command 

the  peace. 


persons  who,  in  his  view,  may  be  engaged  in  riotous  or  disorderly  conduct,  to  ib.,Hr^z.  //• 
the  disturbance  of  the  peace,  to  desist  therefrom,  and  to  arrest  any  such  person  who 
shall  refuse  obedience  to  his  command,  and  to  commit  to  jail  any  such  person  who 
shall  fail  to  enter  into  sufficient  recognizance  either  to  keep  the  peace  or  to  answer 
to  an  indictment,  as  the  Trial  Justice  may  determine.  In  like  manner,  he  shall 
arrest  and  commit,  if  necessary,  any  person  who,  in  his  view,  shall  perpetrate  anj'' 
crime  or  misdemeanor  what-soever.  In  making  any  such  arrest,  the  Trial  Justice 
shall  have  po\ver  to  command  any  Constable,  bystander,  or  the  j)osse  comitatus,  as 
the  emergency  may  require;  and  any  person  who  shall  refuse  to  aid  in  such  arrest, 
when  required  by  the  Trial  Justice,  shall  be  liable  to  indictment  as  for  a  misde- 
meanor. Whenever  there  shall  be  an  indictment  for  any  offence  committed  in  his 
view,  the  Trial  Justice  shall  be  the  prosecutor;  ami  he  shall  bind  in  recognizance 
all  necessary  witnesses. 
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A.  D.  18S2.  gEP  337    jq-Q  Trial  Justice  shall  let  to  bail  any  person  charged  with  any  offence 

Cannot  let  to  the  punishment  of  which  is  death;  but  if  it  shall  clearly  appear,  upon  an  exaniina- 

bail    in     cases    of  '  j       i  i  .       i 

'^^issl^tr^i^  tion,  that  the  charge  is  not  founded  in  probability,  the  party  may  be  discharged. 
Duty  of,  on  in-  Sec.  838.  Whenever  any  Trial  Justice   shall  receive  information  in  writing, 

formation     of    an 

impending  dnei^  j^^j  ymigr  oath,  that  any  person  or  persons  are  about  to  leave   this  State   for  the 

1857,  XII.,  606.  -  -'    ^  ^ 

purpose  of  sending  or  receiving  a  challenge  to  fight  a  duel,  or  for  the  purpose  of 
fighting  a  duel  after  .such  challenge  shall  have  been  sent  or.  received,  it  shall  be  the 
duty  of  such  Trial  Justice  forthwith  to  issue  his  warrant  for  the  arrest  of  such  per- 
son or  persons,  to  be  carried  before  some  Trial  Justice,  who  shall  I'equire  such  persons 
to  enter  into  recognizance  in  such  sum  as  to  such  Trial  Justice  may  seem  meet,  con- 
ditioned that  such  person  or  persons  shall  keep  the  peace  within  this  State,  and 
shall  not  leave  the  State  for  the  purpose  of  sending  or  receiving  a  challenge  to 
fight  a  duel,  or  for  the  purpose  of  fighting  a  duel  after  such  challenge  has  been  sent 
or  received. 
Forcible  entry  Sec.  839.  The  fomis  aud  procccdings  before  Trial  Justices,  in  cases  of  forcible 

and  detainer. 

1829, VI., 388, §17.   entry  and  detainer,  shall  be  the  same  as  are  prescribed  by  law  in  cases  where  ten- 
ants hold  over,  after  the  expii-ation  of  their  leases. 
Change  of -place  Sec.  840.  Whenever  a  persou  charged  with  Crime   to  be  tried  before  a  Trial 

of  trial. 

/^-r^,  /  y    y^'  3  Justice,  shall  make  and  file  before  the  Trial  Justice  issuing  the  papers  an  affidavit 

/  f-fT  /^   •?■!■/  ^^  ^^  effect  that  he  does  not  believe  that  he  can  obtain  a  fair  trial  before  the  Trial 

^•^^--..i^I^^-  ^(iJ-2-  Justice,  the  papers  shall  be  turned  over  to  the  nearest  Trial  Justice  of  that  County, 

ys— ~      ,  who  shall  proceed  to  try  the   case  as  if  he  had  issued  the  papers :    Provided,  That 

y         ^-^^^  {he  party  charged  shall  not  be  entitled  to  more  than  one  such  transfer. 

Carrying  Concealed  Deadly  Weapons. 
Civil  Jurisdiction. 
Landlord  and  Tenant. 
Code  of  Procedure. 

Courts  of  Triid  Justices. 
Parties  entitled  Sec.841.  Either  party    to  suit  before  a  Trial  Justice  shall  be  entitled  to  a 

to  a  trial  by  jury. 

i868,^v:;  trial  by  mxy. 

100,  J5. 

Parties  may  ^Ec.  842.  In  clvil  casBS,  the  parties  may  agree  on  a  jury;  but  when  they  do 

inciriicases;  how  not  agrcc,  and,  also,  in  criminal  causes,  a  jury  shall  be  selected  in  the  following 

jarieB  are  drawn.  » 

B7|8-  manner:  the  Sheriff,  Constable,  or  other  officer  appointed  by  the  Trial  Justice, 
shall  write  and  fold  up  eighteen  ballots,  each  containing  the  name  of  a  respectable 
voter  of  the  vicinity;  he  shall  deliver  the  ballots  to  tha  Trial  Justice,  who  shall  put 


TITLE  VI.,  CHAP.  XVI.]  GENERAL  STATUTES. 

them  into  a  bo.x,  and  shake  them  together,  and  the  officer  .shall  draw  out  one,  and 
the  person  so  drawn  shall  be  one  of  the  jmy,  unless  challenged  by  either  party; 
and  the  officer  shall  thus  proceed,  until  he  shall  have  drawn  six  who  shall  not  be 
challenged;  neither  party  being  allowed  more  than  six  challenges;  but  if  the  first 
twelve  shall  be  challenged,  and  the  parties  do  not  agree  to  a  choice,  the  last  six 
shall  be  the  jury;  and  when  any  of  the  six  jurors  so  drawn  cannot  be  had,  or  are 
disqualified  by  law  to  act  in  such  case,  and  the  parties  do  not  supply  the  vacancy 
by  agreement,  the  officer  shall  proceed  to  prepare,  in  the  manner  before  directed, 
ballots  for  three  times  the  number  thus  deficient,  which  shall  be  disposed  of  and 
drawn  as  above  provided. 

Sec.  84.3.  If  any  juror  so   summoned   shall  neglect  or  refuse   to  appear  in    Penalty  on  de- 

'^     "^  ^  linquent  jurors. 

obedience  to  such  venire,  and  shall  not,  within  forty-eight  hours,  render  to  the  Trial  i'^*-  ^^^''jdj  ,^ 
Justice  who  issued  the  venire  a  sufficient  reason  for  his  delinquency,  he  shall  forfeit 
and  pay  a  fine  of  two   dollars   to   the   Treasury  of  the  County  where  the  cause  is 
tried,  to  be  assessed  by  such  Trial  Justice,  and   collected  on  his   warrant,  without 
other  process. 

Sec.  844.  Every  Trial  Justice  shall  have  power  to  enforce  the  observance  of  May  punish 

for  contempt. 

decorum  in  his  Court  while  holding  the  same;  and  for  that  purpose  he  is  authorized  isss,  xi.,  27,  jie. 
to  punish   any  person  who  shall,  in  the  presence  of  the  Court,  offer  an  insult  to 
himself  or  a  juror,  or  who  shall  be  wilfully  guilty  of  an  undue  disturbance  of  his 
proceedings   while  sitting  officially,  as  for  a  contempt,  by  fine  and  imprisonment, 
either  or  both,  not  exceeding  twenty  dollars'  fine  and  twelve  hours'  imprisonment. 

Sec.  845.  Every  person  convicted  before  a  Trial  Justice,  of  any  offence  what-         Appeal. 

1870,  XIV., 

ever,  and  sentenced,  may  appeal  from  the  sentence  to  the  next  term  of  the  Court  403,  §12. 

of  General  Sessions  for  the  County.  The  appellant  shall  be  committed  to  abide  the 
sentence  of  said  Court  until  he  recognize  to  the  State  in  such  reasonable  sum,  and 
with  such  sureties,  as  the  Court  requires,  with  condition  to  appear  at  the  Court 
appealed  to,  and  at  any  subsequent  term  to  which  the  case  is  continued,  if  not  pre- 
viously surrendered  and  discharged,  and  so,  from  term  to  term,  until  the  final  decree, 
sentence,  or  order  of  the  Court  thereon;  and  to  abide  such  final  sentence,  order,  or 
decree,  and  not  depart  without  leave;  and,  in  the  meantime,  to  keep  the  peace, and 
be  of  good  behavior. 

Special  Provisions  relating  to  the  City  of  Charleston. 
Sec.  846.  Courts  of  Trial  Justice  shall  be  held  in  the  city  of  Charleston  by      special 

sions  as  to 

one  at  least  of  the  Judicial  Trial  Justices  on  every  day  of  the  week,  except  Mon-  Charleston. 
day,  Saturday,  Sunday,  and  public  holidays,  and  may  be  held  on  any  secular  day 


provi- 
sions as  to  city  of 
Charleston. 
1878,  XVI.,  683. 
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The  place  for  holding  such  Court  shall  be  provided  by  the  Count}'  Commissioners 
of  Charleston  County. 
"1879,  svii.,  17.  A-  The  said   Courts  shall  have   exclusive  jurisdiction   of  all   cases  properly 

triable  before  Trial  Justices  in  which  the  defendant  or  a  majority  of  the  defen- 
dants shall  reside  within  said  city.  And  they  shall  not  have  jurisdiction  of  any 
such  cause  when  the  defendant  or  a  m-ijority  of  the  defendants  shall  not  reside 
within  said  city,  unless  the  non-resident  defendant  or  defendants  consent 
thereto  in  writing:  Provided,  That  nothing  herein  contained  shall  apply  when  the 
defendant  or  defendants  are  non-residents  in  this  State. 

B.  All  cases  of  landlord  and  tenant,  and  all  cases  respecting  the  unlawt'ul  hold- 
ing of  lands,  tenements,  or  hereditaments,  arising  in  said  city,  which  under  the  laws 
of  this  State  may  be  heard  and  determined  by  a  Trial  Justice  or  Justices,  shall  be 
heard  and  determined  in  the  said  Court  only. 
1878,  XVI.,  684.  C-  ^H  suuimons  and  other  process  for  the  Courts  of  Trial  Justice  in  civil  cases 

shall  be  issued  exclusively  by  one  of  the  Ministerial  Trial  Justices. 

jr D.  Any  party  in  any  cause  in  said  Court,  civil  or  criminal,  shall  be  entitled  to 

a  jury,  if  he  demand  one,  previous  to  the  trial,  to  be  drawn  by  the  presiding  Justice, 
and  in  the  mode  now  provided  by  law  as  governing  the  drawing  of  juries  in  Trial 
Justices"  Courts. 

jj; E.  In  all  cases  in  which  the  State  is  a  party,  the  trial  before  the  Trial  Justice 

Court  shall  be   conducted  and  the  State  be  represented   by  a  Ministerial   Trial 
Justice,  unless  the  Solicitor  of  the  Circuit  be  in  charge  of  such  case. 
74^         ■  F.  It  shall  be  the  duty  of  the  Judicial  Trial  Justices,  on  the  first  day  of  each 

tei:ni  of  the  Court  of  General  Sessions  of  Charleston  County,  to  report  in  writing, 
under  their  hands  and  seals,  to  the  presiding -Judge  of  said  Court: 

First.  The  number  of  Ministerial  Trial  Justices  in  the  said  city  of  Charleston. 

Second.   The  number  of  cases,  civil  and  criminal,  brought  by  each  of  them  in 
their  Courts. 

Third.  The  number  of  days  on  which,  during  said  interval,  the  Court  has  had 
its  session. 

Fourth.  The   amounts  of  fines  imposed   in  said  Courts  and  the  names  of  the 
persons  fined. 

Fifth.  The  number  and   the  names  of  the  cases   on  which  the  docket  fee  has 
been  imposed  and  those  in  which  it  has  been  paid. 

-ji, G.   The  said   Courts  of  Trial  Justices   shall  have  full  power  and  authority  to 

punish  for  contempt  committed  during  the  session  thei'eof  and  if  in  the  presence 
of  said  Court,  and  for  such  contempt  to  impose  punishment  by   fine  and  imprison- 
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merit,  either  or  both  ;  Provided,  Such  fine  .shiill  not  exceed  twenty  dollars  or  such 
imprisonment  exceed  twenty-four  hours :  Provided,  also,  That  no  such  contempt 
shall  be  punished  except  upon  and  after  hearing  a  rule  to  show  cause,  served  per- 
sonallj'  upon  the  person  charged  therewith,  said  rule  to  be  returnable  not  less  than 
twenty-four  hours  from  the  service  thereof. 

H.  Appeals  shall  be  from   the  said  Courts   of  Trial  Justice   in  all  cases  now    isrs,  xvi.,  684. 
allowed  by  law  for  appeal  from  the  ordinary  Trial  Justices'  Courts,  to  be  prosecuted 
in  the  same  manner  and  under  the  same  regulations  as  therein  prescribed. 

/.  All  judgments  in  the  said  Court  shall  be  entered  as  follows:    the  Clerk  of  n_^  685. — 

said  Court  shall  make  up  a  judgment  roll,  consisting  in  each  case  of  the  warrant  or 
summons  and  finding  of  the  Court,  and  shall  enter  the  same  in  a  book  kept  by  him 
for  that  purpose,  specifying  the  name  of  the  plaintiff,  the  name  of  the  defendant, 
the  amount  of  the  fine  or  verdict  and  the  amount  of  the  costs,  with  the  date  of  the 
entry;  said  judgment  roll  to  be  made  up  and  entered  within  twenty-four  hours 
after  the  verdict  is  found,  and  shall  be  signed  by  the  presiding  Justice.  For  his 
services  in  entering  up  such  judgment,  except  in  State  cases,  he  .shall  be  entitled 
to  demand  and  receive  from  the  party  entering  up  the  same  the  sum  of  twenty- 
five  cents,  which  shall  be  charged  among  the  costs  of  the  case. 

K.  All  executions  issuing  upon  judgment  in  said  Court  shall  be  signed  by  one  j^ 

of  the  Judicial  Trial  Justices  and  be  countersigned  by  the  Clerk,  arid  shall  be 
directed  to  all  and  singular  the  Constables  of  said  Count}',  and  in  every  other 
respect  shall  be  governed  by  the  same  rules  as  now  pertain  to  executions  issued  by 
Trial  Justices. 

L.  In  case  of  the  disability,  inability  from  any  cause,  absence  from  the  State, 

death,  or  re.signation  of  a  Judicial  Trial  Justice,  the  place  of  the  Justice  so  disabled, 
absent,  dead,  or  resigned,  shall  be  filleil  until  such  disability  or  inability  has  been 
removed,  or  until  the  return  of  such  Judicial  Trial  Justice,  or  until  his  successor 
has  been  appointed  and  qualified,  by  the  Ministerial  Trial  Justice  of  said  County, 
resident  in  the  city  of  Charleston,  oldest  in  commission ;  and  in  case  one  or  more 
of  such  Ministerial  Trial  Justices  shall  hold  commissions  of  equal  date,  then  the 
Ministerial  Trial  Justices  in  said  city  shall  elect  which  of  them  shall  serve. 

M.  In  all  cases  in  which  it  maj'  be  required  by  law  that  the  decision  shall  be   j^ 

rendered  by  two  Trial  Justices,  such  cases  shall  be  heard  and  determined  by  the 
Judicial  Trial  Justices,  subject  to  the  provisions  of  the  preceding  Section. 

iV.  The  Judicial  Trial  Justices  shall  have  authority  to  appoint  a  clerk  for  their  

Court;  who  shall  hold  his  term  of  office  at  their  pleasure,  and  who  shall  receive  as 
his  compensation,  as  such  clerk,  the  fees  herein  provided  for  entering  judgment. 
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■*•  ^- 1*'2-  0.  The  amount  of  docket  fee  to  be  charged  in  each   case  shall  be  as  follows  : 

1878,  XVI.,  686.  wlieu  the  sum  sued  for  or  amount  of  damages  claimed  shall  be  twenty  dollars  or 
less,  the  docket  fee  shall  be  twenty-five  cents  ;  when  it  shall  be  more  than  twenty 
and  less  than  fifty  dollars,  the  docket  fee  shall  be  fifty  cents;  and  when  fifty  dol- 
lars or  over,  the  docket  fee  shall  be  one  dollar ;  the  said  docket  fee  shall  be  charged 
among  the  costs  of  the  case. 

General  Powers  and  Duties. 
May  administer  Sec.  847.  Every  Trial  Justice  shall  have  power  to  administer  any  oath  author- 

oatiis. 

1839,  XI.,  30,  ^2u.  ized  or  required  by  law  to  be  taken,  and  not  directed  to  be  administered  by  another 
authority ;  and  any  oath  so  administered  shall,  to  all  intents  and  purposes,  be  bind- 
ing and  efi'ectual  in  law.     He  may  also  take  renunciations  of  dower. 
May  taice  testi-  Sec.  848.   Any  Trial  Justice,  on  the  application  of  any  party  to  a  cause  depend- 

mony  of  witnesses 

on^appiication  of  jj^g  ^jgfQ^g  JjJq^^  shall  havB  powcr,  and  is  required,  to   issue   a  summons   citing  any 
'■'  "' '   '       person,  whose  testimony  may  be  required  in  such  cause,  to  appear  before  him  at  a 
certain  time  and  place,  not  more  than  twenty  miles  from  the  residence  of  such  wit- 
ness, to  give  evidence,  which  summons  shall  be  served  personally,  at  least  one  day 
before  such  attendance  is  required ;  and  if  such   person   shall  neglect  or  refuse  to 
.  attend,  the  Trial  Justice  shall  have  jiower  to  issue  a  rule  commanding  such  witness 
to  be  brought  before  him  ;  or  if  any  witness  attending  shall  refuse  to  give  evidence 
without  good  cause  shown,  the  Trial  .Justice  may   commit  him  to   the  jail  of  the 
County,  as  for  a  contempt,  not  longer  than  one  day,  as  well  as  fine  him  in  an  amount 
not  exceeding  ten  dollars ;  the  costs  of  such  rule,   commitment,  and  detention  in 
custody,  as  well  as  in  the  fine  so  imposed,  may  be  levied  of  the  goods  and  chattels 
of  such  recusant  witness,  on  the  order  of  such  Trial  Justice,  directed  to  any  Constable 
of  the  County,  as  in  cases  of  execution. 
May  take  testi-  Sec.  849.  lu  case  it  shall  appear  to  the  satisfaction  of  any  Trial  .Justice  afore- 

mony  de  bene  eese. 

,.r^  T^-  said  that  the  attendance  of  any  witness  whose  testimony  may  be  required   in  any 

/fi-S^^i////  s/fi ,  ■'  ...      1  J 

case  before  him  cannot  be  had,  by  reason  of  extreme  age,  sickness,  or  infirmity,  or 
of  indispensable  absence  on  public  official  duty,  or  in  consequence  of  intended  removal 
from  the  State  before  the  cause  can  be  otherwise  ready  for  trial,  or  where  such  wit- 
ness may  be  resident  in  another  County,  or  without  the  limits  of  the  State,  it  shall  be 
lawful  fur  him  to  take  the  e.XiimiiKttiun  of  such  witness  in  wriling.  or  cause  tlie  same 
to  be  (lone  by  another  Trial  .Justice,  to  be  used  in  evidence  on  the  trial  nf  tlie  case: 
Provided,  That  tlic  parties  to  such  cause  shall  liave  notice  tliorenf  in  time  to  be 
present,  if  they  or  citlier  should  rhoose  to  be  invsent :  Provided,  also.  That  when 
such  examination  is  so  made  by  anothoi',  it  shall  be  sealed  up,  witli  the  title  of  the 
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rnse  eiulor.^ed,  and  conveyed  by  a  disintere.sted  person  to  the  Trial  Justice  author- 
izing the  same. 

Sec.  850.  Any  Trial  Justice  of  the  County,  except  in  the  County  of  Charles-  Mayeiercise 

powers  of  Coroner, 

ton,  is  authorized  and  required  to  exercise  all  the  powers  and   discharge  all  the  issa,  xi.,  33,  ^29. 

duties  of  the  Coroner,  in  holding  inquests  over  the  bodies  of  deceased  persons,  and 

taking  all  proper  proceedings   therein,   according  to  the  laws  of  force,  in  all  cases 

where  the  Coroner  of  the  County  may  be   sick  or  absent,  or  at  a  greater  distance 

than  fifteen  miles  from  the  proper  place  for  such  in(juiry,  or  where   the  office  is 

vacant. 

Sec.  851.  Any  two  Trial  Justices  are  authorized  and  required  to  grant  the  writ      Any  two  may 

grant    a    writ     of 

of  habeas  corpus  as  fully,  effectually,  and  lawfully,  as  may  any  Judge  of  the  Court  of  'l"\iriY-±Z  n 
Common  Pleas  and  General  Sessions  or  Judge  of  the  Supreme  Court  of  this  State  ;  ^    '      ■  ^'  ^  • 
and  if  any  Trial  Justice  shall  wilfully  refuse,  neglect,  or  omit  to  grant  the  writ  of 
habeas  corpus  to  any  person  or  persons  requesting  or  demanding  the  same,  who  .shall 
be  legally  entitled  to  request  or  demand  the  same,  he  shall  forfeit,  for  said  default, 
the  sum  of  five  hundred  dollars. 

Sec.  852.  Each  Trial  Justice  shall  keep  two  books,  the  one  for  civil,  the  other      what  books  to 

be   kept    bv,    and 

for  criminal  cases,  wherein  he'shall  insert  all  his  proceedings  in  each  case  by  its  title,  ''°"  ''l^p''"^  "'■ 

'  10  J  !  ;j^   22,   p. 

showing  the  commencement,  progress,  and  termination  thereof,  as  well  as  all  fees  ^^'°''  '  " 
charged  or  received  by  him  ;  and  shall  produce  the  same,  Avhen  required,  for  the 
inspection  of  the  Solicitor  of  the  Circuit.  Whenever  any  Trial  Justice  shall  die, 
resign,  be  removed,  or  go  out  of  office,  his  books  of  office,  with  all  records  relating 
thereto,  in  civil  cases  which  have  not  been  settled,  shall  be  turned  over  to  his  suc- 
cessor or  to  some  Trial  Justice  in  the  same  County,  and  such  Trial  Justice  shall  be 
authorized  and  required  to  proceed  thereon  the  same  as  if  he  had  tried  such  cases 
and  issued  the  papers  thereon  himself. 

Sec.  853.  The  County  Commissioners  of  the  several  Counties  of  this  State,  in       Aeoounts  of,  to 

be    audited    by 

auditing  the  accounts  of  Tiial  Justices,  shall  require  them  to  exhibit  with  the  bill  of  f">"ity   commis- 


costs  all  the  original  papers  in  each   case  in  which  said  costs  have  accrued,  and  no    '*'^^'  ^^  ■>  '**^- 
bill  of  costs  against  any  County  in  this   State   shall  be  allowed  by  any  Board  of 
County  Commissioners  unless  accompanied  by  the  original  papers  in  each  case  men- 
tioned in  the  bill  or  account. 

The  County  Commissioners,  after  examining  the  original  papers  of  any  Trial 
Justice,  shall  return  them  to  him  without  delay. 

Sec.  854.  It  shall  be  the  right  of  any  jierson,  before  paying  any  costs  in  any      p^^i    ^^^-jj 

m-iT'*^  1  1^  'im-iT-  •  -1  i^  1      with  costs  may  de- 

Trial  Justices  Court,  to  demand  from  said  inal  Justice  an  itemized  account  of  such  mand  items. 

lb.,  S6i. 

costs;  said  account  shall  be  receipted  by  the  said  Trial  Justice  at  the  time  .said  costs 
33  GS 
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A.  D.  1882.       jj,.g  pj,jj] .  .,,^||  ,^Q  person  shall  bo  compelled  to  pay  any  costs  in  any  Trial  Justice's 

Court  unless  the  Trial  Justice  shall  furnish  to  such  person  an  itemized  account. 
Must  return  Sec.  855.  All  papers  pertaining  to  the  Court  of  Sessions  shall  be  returned  by 

papers  for  Courts 

dli^s*^  Veforo '  the  ^'"'^^  Trial  Justice  to  the  Clerk  at  least  ten  days  before  the  ensuing  term  of  said 
isaaj  XI.,  23,  gii.  Court,  e.xcept  such  as  may  have  been  issued  or  received  by  him  subsequent  to  that 
time,  which  shall  be  returned  on  the  first  day  of  the  term,  under  the  penalties  in  tlie 
following  Section  prescribed ;  and  every  such  paper  shall  be  of  a  size  not  less  than 
half  a  sheet  of  foolscap,  folded  in  the  manner  that  writs  are  when  issued,  and  shall 
be  endorsed  legibly  with  the  title  of  the  case,  nature  of  the  oft'ence,  kind  of  proceed- 
ing, and  the  Trial  Justice's  name. 
Penalty  for  Sec.  856.  If  any  Trial  Justice  fail  to  return  such  papers  to  the  Clerk,  as  directed 

not  doing  so. 

'!>■       .     in  the  iirecediiiK  Section,  he  shall  not  receive   any  fee  or  comitensation  for  issuino; 

1836,  VI.,  552,  ?1.  '  <=  '  J  1  o 

or  taking  the  same,  unless  it  shall  appeiU'  that  the  offence  was  committed  or  the 
information  made  subsequent  to  such  day,  or  by  the  return  of  the  Sheriff,  Constable, 
or  other  officer  executing  such  warrant  or  other  process,  to  be  made  on  oath,  that 
the  same  could  not  be  executed  by  him  in  time  therefor ;  and  he  shall  be  subject  to 
the  payment  of  a  fine  of  five  dollars  for  every  such  default,  within  the  discretion  of 
the  Court,  to  which  a  rule  thereof  shall  be  made  returnable. 
Disposition  of  Sec.  857.  All  fines  and  penalties  imposed  and   collected  by  Trial  Justices  in 

fines    and   penal- 

?>1!: criminal  causes  shall  be  forthwith  turned   over  by  them  to  the  County  Treasurers 

1871,  XIV., 

(•io,i\.  pj.  ^j^gjj.  vespective  Counties,  for  County  purposes:  Provided,  That  when,  by  law, 

any  person  or   persons  is  or  are  entitled,  as  informer  or   informers,  to  any  portion 

of  the  fine  or  penalty   imposed  and  collected,  the   same  shall  be    immediately  paid 

over  to  him  or  them. 

Penalty  for  Sec.  858.  If  ally  Trial  Justice  shall  neglect  or  refuse  to  immediately  paj'  over 

neglect  herein. 

II,..  fi56.  ii:  ^  any  and  all  fines  and  penalties  collected  by  him  in  any  criminal  cause  or  proceeding, 
he  shall,  on  conviction  thereof,  be  subject  to  a  fine  of  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  and  imprisonment  not  less  than  three  nor 
more  than  si.\  months,  and  shall  be  dismissed  from  office. 

May  act  for  the  Sec.  859.  Any  Trial  Justice,  according  to  the  established  forms  of  proceeding 

United    States    in  ^  _  ^ 

certain  cases.        for  offcuces  agalust  this  State,  (at  the  expense  of  the  United  States,  and  to  be  tried 

183a,  XI.,  25,  J 14. 

by  such  Court  of  the  United  States  as  may  have  cognizance  of  the  offence,)  may 
order  the  arrest,  imprisonment,  or  bail  of  a  person  charged  with  a  crime  or 
offence  against  the  United  -vStates,  alleged  to  have  been  committed  within  this  State; 
anil  a  copy  of  the  process  shall  be  returned  as  speedilj' as  may  be  into  the  office  of 
the  Clerk  of  such  Court,  togetlicr  with  tiic  recognizances  of  the  witnesses  for  their 
a|ipi'Mraiic('  to  testify  in  the  case,  wliich  rcfiiguizances  any  Trial  .Tustice  in;iy  require, 
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on  pain  of  ini[)risonmeiit ;  ami  if  such  ofFemlcr  be  committeil  witliin  a  County  in 
which  the  offence  cannot  be  tried,  the  Trial  Ju.stice  ordering  the  arrest  shall  issue 
his  warrant  for  the  removal  of  the  offender  and  witnesses  to  the  proper  County. 

Sec.  860.  Trial  Justices  shall  be   entitled  to   the  same   fees  for  issuing  rules      Fees  of  for  miea 

against      Coosta- 

ag,ainst  Constables,  and  hearing  the  return  thereto,  as  they  are  allowed  by  law  for 


blcs^ 

1846,  XL,  361,  §3. 


issuing  a  sunuiions  in  civil  cases. 


Sec.  861.  No  account  of  a  Trial  Justice,  for  fees  in  any  criminal  cause,  shall       How  costs  in 

criminal  cases  to 

be  iiaiil,  unless  he  shall  declare  on  oath  that   the  costs  in  the  said  cause  have  not  i^p^d- 

1871,  XIV., 

been  recovered  of  the  defendant,  and  that  he,  the  defendant,  was  unable  to  pay  the    '  656,  §2. 

same;  and,  further,  that  all  fines  and  penalties  theretofore  collected  by  such  Trial 
Justice  have  been  faithfully  and  fully  paid  over  to  the  County  Treasurer  of  the 
County. 

Sec.  862.  The  Clerks  of  the  Courts  of  the  respective  Counties  of  this  State,      Regulations  as 

to  books   held  by 

shall  each  keep  a  book  in  which  .shall  be  entered  all  books  sent  them  for  distribution  iTopTrty''' '"'''"° 
among  the  Trial  Justices  of  their  respective   Counties,  in  which  book  shall  also  be 
written  the  receipt  of  Trial  Justice  to  whom  delivered,  to  be  cancelled  upon  return 
of  such  book  or  books,  by  writing  across  the  same  "books  returned." 

Upon  the  expiration  of  the  term  of  office  of  any  Trial  Justice,  it  shall  be  the 
duty  of  such  Trial  Justice  to  return  to  the  Clerk  of  the  Court  of  his  County,  within 
thirty  d.i\s,  all  books  received  by  him  from  said  Clerk,  in  good  condition,  and  have 
his  receipt  cancelled  as  is  provided  in  this  Section. 

Any  Trial  Justice  neglecting  or  refusing  to  return  to  the  Clerk  of  the  Court  the 
books  received  by  him  under  and  by  the  terms  of  this  Section,  or  pay  for  the  same 
or  damage  thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  any  Court  of  competent  jurisdiction,  shall  be  fined  in  the  sum  of  not  less 
then  ten  dollars  ($10),  nor  more  than  twenty-five  dollars  ($25).  or  be  imprisoned 
not  less  than  ten  daya  nor  more  than  thirty  days,  at  the  discretion  of  the  Court. 

The  fines  imposed  or  money  under  this  Section  shall  be  paid  over  to  the  Clerk 
of  the  Court  in  the  Count}'  where  collected,  to  be  e.Kpended  in  replacing  such  books 
as  are  not  returned  or  are  too 'much  daiuageil  to  be  re-issued,  and  to  be  used  for  no 
other  jnirpose. 
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OF  CONSTABLES. 


Sec. 

863.  How  chosen  or  .ipjiointed ;  terra  of  of- 

fice; where  to  reside. 

864.  How  to  qualify. 

865.  Oaths. 

866.  To  act  throughout  County. 

867.  To  execute  and  return  all  processes  le- 

gally directed  to  them.  E.xecution 
and  Attachment.  Schedule.  Sales. 
Advertisement.  Paj'ment.  Penalty 
for  default ;  how  recovered ;  jjunish- 
ment. 

868.  To  execute    process  of  Trial  Justice's 

Court.     Penalty  for  disobedience. 

869.  Punishment    for  oppression,    &o.;    fine 

and  imprisonment;  liability  to  Jiarty 
aijirrieved :  costs. 


Sec. 

870.  May  be  removed   from  office  on  convic- 

tion. 

871.  Toattend  Circuit  Courts  when  required. 

872.  To  arrest  for  disturbances  of  the  peace 

and  crimes  committed  in  his  view. 
May  call  out  posse  comitatus.  Refusing 
to  obey  his  summons  a  misdemeanor. 

873.  Service  of  process. 

8'iiit.  To  return  e.-cecutions  within  sixty  days. 

875.  Liability  for  neglect  to  enforce  or  return 

executions;  debt  recoverable  of  sure- 
ties. 

876.  Shall  forfeit  fees  and  be  subject  to  fine 

ofS5  for  default  in  returning  warrants, 
&e.,  of  Trial  Justices. 

877.  Pelzer,   Constable  at. 


How  chosen  or  SECTION  86.3.  Constables  shall  be  chosen  in  each  County  1.13'  the  quiilified  electors 

appointed:  term  of  i        /-<  » 

office:  where  to  re-  thereof,  in  such  manner  as  the  General  Assembly  shall  direct,  for  the  term  of  two 

side. 

Con^,Art.iv.^j2i.  yeai's.     They   shall  reside  in  the  County,  city,  or  township  for  which  they  are 

Each  Trial  Justice  of  the  State  may  appoint  one  per.son  to  dischar2;e  the  duties 
of  Constable  within  the  jurisdiction  of  such  Trial  Justice,  and  the  Constable  so 
appointed  shall  receive  the  compensation  provided  by  law.  The  person  so  appointed 
shall  hold  his  office  for  the  term  of  two  years,  subject  to  removal  by  the  Trial  Jus- 
tice appointing  him.  In  Charleston  County  the  Coroner  shall  appoint  one  Constable 
for  each  Deputy  Coroner,  removable  at  the  pleasure  of  the  Coroner. 
How  to  qualify.  Sec.  864.  When  any  person  shall  be  clecteil  or  appointed  to  the  office  of  Con- 

5839,  XI., 

so,  jt§2, 3.  stable,  he  shall  repair  to  the  Clerk's  office  of  thi^  County,  and.  ton-ether  with  theevi- 

XV.,  612. 

dence  of  his  election  or  appointment,  he  shall  lodge  his  boml.  in  tiie  form  prescribed  by 
law,  in  the  penalty  of  five  hundred  dollars,  with  good  sureties,  not  less  tlian  two,  nor 
more  than  five,  to  be  approved  in  writing  by  the  Clerk;  and,  upon  tuking  the  oaths 
herein  prescribed,  such  person  shall  be  entitled  to  a  certificate  from  the  Clerk  that  he 
has  filed  his  bmid  and  taken  the  requisite  oaths,  anil  shall  tlu'iu-cfortli  be  regarded  as 
a  regularly  qualified  Constable  ;  nor  shall  any  person  nut  so  ([inlilieil  e.\ercise  the 
powers  of  a  Constable  :  Pmvlded.  That  nothing  herein  contained  shall  [ireveiit  a 
presiding  Judge,  or  a  Ti'ial  Justice,  or  a  Coroner,  from  appointing  a  Constable  to  act 
h)'  virtue  of  such  appointinent  only  on  a  particubir  occasion,  to  be  specifieil  in  wiitiiig. 
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Sec.  865.  Every  Constable  shall,  before  receiving  the  certificate  provided  for       a.  d.  1882. 

in  the  la.st  Section,  take  the  foUowinp;  oaths  :  the  oath  nrescribed  by  the  Constitu-   O""''- 

tion  for  civil  officers,  the  oaths  against  gaming,  and   with   regard   to   duelling,  and   jg,g_  Yi.'!'3M','ii. 

the  following  :  "I,  A  B,  swear  (or  affirm,  as  the  case  may  be,)  that  I  am  under  no 

promise,  in  honor  or  law,  to  share  the  profits  of  the  office  to  which  I  have  been 

elected,  (or  appointed,  as  the  case  may  be,)  ami   I  will  not,  directly  or  indirectly, 

sell  or  dispose  of  said  office,  or  the  profits  thereof;  but  will  resign,  or  continue  to 

discharge  the  duties   thereof,  during  the   period   fixed   by  law,  if  I  so  long  live  : 

So  help  me  God." 

Sec.  866.  Every  qualified  Constable  shall  be  entitled  to  exercise  his  office  To  act  through- 
out County. 

throughout  the  County  in  which  he  may  be  elected  or  appointed.  imq,  xi.,  so,  j*. 

Sec.  867.  A  Constable  is  authorized,  and  he  shall  be  bound,  faithfully  and      to  execute  and 

return  all  process- 

promptly  :  f  if  S""-!.  directed 

-^  '      **  to  .hem.  execution 

1.  To  execute  all  processes  lawfully  directed  to  him  by  competent  authority.   Lhedute.'''  Sa! 

Advert!  s  e  m  e  n  t. 

2.  To  make  return,  on  oath,  to  the  person  issuing  the  process,  to  be  endorsed    Payment.  Penalty 

'  '  i  o  1  J  f(,r    default;    how 

...  ,1  f   I  •  T  1  '    i  ^    'i  recovered:    pun- 

in  writmg  on  the  same,  of  his  proceedings  by  vn-tue  of  it.  ishment. 

3.  In  every  case  where  he  may  levy  an  execution,  or  serve  an  attachment  on     Code  of  jpi-oced- 

•ure,     jji2o6,     3tj0, 

personalty,  he  shall  specify,  by  endorsement  on- the  execution  or  attachment,  or  by  ^"^^vii  i9-> 

schedule  thereunto  annexed,  a  list  of  every  article  so  levied  on  or  attached,  and 

forthwith  lodge  a  copy  of  such  list  with  the  person  issuing  the  process  under  which 

he  acts.     In  all  cases  of  sale  by  a  Constable,  he  shall  give  fifteen  days'  notice,  by 

advertisement  at  two  of  the  most  public  places  in  the  neighborhood,  of  the  time 

and  place   of   sale.     And   in   default  of   paying  over  the   amount    of   any   debt 

collected  to  the  party  entitled   or  his  lawful  agent,  or  to  the  Trial  Justice,  upon 

demand,  or  in  default  of  returning  to  the  defendant,  upon  demand,  any  overplus 

which  may  be  in  the  hands  of  the  Constable,  he  shall   be   liable   to   pay,  in   either 

case,  to  the  party  in  interest  and  entitled  to  receive,  the  original  sum,  and  interest 

thereon   at   the   rate   of  ten   per   centum   per  month,  recoverable   before   a   Trial 

Justice,  if  not  more   than    one   hundred    doll-irs   in   amount,  if  greater,  before   the 

Court  of  Common  Pleas,  besides  being  liable  to  be  indicted  and  punished   as  for  a 

misdemeanor. 

Sec.  868.  Every  Constable  appointed   b}^  a  Trial  Justice   shall   be   bound    to      ,^^  e.tccute 

execute,  when  required,  every  lawful  order,  judgment,  and   determination  of  the  ticc-s  court.  Pen- 
alty for  difobodl- 

Trial  Justice,  and  of  anv  Trial   Justice's    Court ;  and    for   disobedience   herein   he   ??^- 


1839,  XI.,  81, 

shall  be  liable  to  be  indicted  and  punished  as  for  a  high  misdemeanor. 

Sec.  869.   For   oppression   in    office,   whether   by   undue   personal    violence, 
cruelty,  taking  an  amount  of  property  in  unreasonatile  jiroportion  to  the  sum  to   be 
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A.  D.  1882.      collected,  or  for  any  wilful  official  misconduct,  habitual  negligence,  habitual  drunk- 
Panishment  for  enuoss.  Or  fraud,  when  established  to  the  satisfaction  of  a  iury,  upon  indictment,  a 

oppression.    Ac;  '  J       J^      C 

m°nr°nab'mtj°to  Coustable  shall  be  punished  by  imprisonment  not  exceeding  one  year,  and  fine  not 

party    aggrieved ;  ^ 

costs.     exceeding  one  thousand  dollars,  at  the  discretion  of  the  Court,  besides  beino;  liable 

1S39,XI.,S1,?7. 

to  an  action  by  the  party  aggrieved;  but  if  any  such  action   for  d.-iiuages   shall   be 
instituted  against  a  Constable,  and  the  plaintitr  fails,  he  shall  be  liable  to  be  mulcted 
in  double  or  treble  costs,  bj''  order  and  at  the  discretion  of  the  presiding  Judge. 
Maybe  removed  Sec.  870.  Upou  the  conviction   of  any   Constable  by  indictment,  the  Judge, 

from  office  on  con- 
viction. 


—  before   whom   the   case  may  be   tried,  shall   have   power,  by  order,  to  declare  the 

convict  to  be  removed  from  office,  whereupon  his  office  shall  be  deemed  vacant. 
To  attend  cir-  Sec.  871.  All  or  SO  many  of  the  Constables  of  any  Caunty  as  mi\'  be  thereto 

cuit    Courts   when 

"'j"''''"^- reriuired  by  the  Sheriff,  shall  be  liound  to  attend  any   of  the  Circuit  Courts,  shall 

lb..  J9.  ^  •  •'  ' 

1816,  VI.,  29.  j2.    i^g  officers  of  Court  and  perform  the  appropriate  duties  and  services  assigned  them  by 

the  Sheriff  and  presiding  Judge ;    and  each  Constable  so  attending  shall  be  entitled 

to  receive  the  compensation  of  one  dollar  and  fifty  cents  for  each  day's  attendance. 

To  arrest  for  Sec.872.  Evciy  Coustable  shall  be  a  conservator  of  the  peace,  shall  take  into 

disturbances  of  the 

peace  and  crimes  custody,  and  caiTy  before  the  nearest  Trial  Justice,  any  person  or  persons  who  may 

committed    m    his  .'  J  .'  '        y    r  I  .; 

view.  Mav  call  out    I'l..  l--i.  it  -li-  Til  i 

j)o.»€  cumiiaiiit.  be,  in  his  view,  engaged  in  riotous  coniluct  or  open  violation   oi  the  peace,  and 

Refusing   to    obey 

his   summons,   a  refuse,  upoii  his  command,  to  desist  therefrom;  and.  also,  any  person  who  may,  in 

misdemeanor.  ^  -  .     i  . 

1839,  XL,  82,  ^10.  j-^jg  yiew,  comiuit  anj'  felony  or  misdemeanor;  and  for  the  purpose  of  preserving  the 
peace,  and  also  executing  an}-  criminal  process,  every  Constable  shall  have  the 
power  of  ordering  out  such  posse  comitatus  to  his  assistance  as  may  be  necessaiy  to 
enable  him  to  discharge  his  duty;  and  any  person  refusing  to  obey  his  summons 
shall  be  liable  to  indictment  and  punishment  as  for  a  misdemeanor. 
r-<r'x;Z'' iervico  of  Sec.  873.  The  service  by  a  Constable  of  all  process  in  the   nature  of  a  notice 

process. 

a.,  in.        for  personal  appearance  shall   be  by  delivering  to  the  party  a  copy  of  the  same,  or 
by  leaving  the  same  at  his  most  notorious  place  of  residence. 
To  return  execu-  Seo.  874.  It  sliall  bc  the  dutv  of  evefv  Constable   with  whom  an  execution  is" 

tions  within  sixty 

^^y^- lodged  for  collection  to   proceed   forthwith  to  execute  the  same,  according  to  its 

1846,  XI.,  360,  J7.  o  I  JO 

Code^o^fProced-^^   exigeucy,  unless  ordered  by  the  party  in  whose  favor  the  same  was  issued  to  wait; 

and  every  execution  shall  be  returned  to  the  Trial  Justice  by  whom  it  was  issued 

within  sixty   days  from   the  date,  and  the  Constable  making  such  return  shall  set 

forth  the  full  execution  thrri'of.  ur  the  reasons  for  his  failure. 

Liability    for  gEC.  875.   Wheu  any  constaldc  fails  to  do  his  dnlv  in  the  enforcement  or  rcinrii 

neglect  to   enforce 

"ions';  °"eb""tc-  of  an  e.xecution,  the  party  in  whose   I'avor   the  s:imc   may   have   been   issued   in.iy 

coverable  of  sure- 
tics^ apply  to  any  Trial  Justice  for  a  rule  agiinst  such   defaulting  Constable,  reuuiriiig 

1S46.  XL,  300,  J2.       *'»'•'•'  °  "  1  o 

him  to  show  cause   after  the  expiration  of  two  days  from  the  service  of  such  ride. 
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why  the  execution  has  not  been  enforced   or  returned,  and  on  his  faUing  to  show       •*■  ^-  '*'-• 
cause  sufficient,  the  said  Justice  may  order  the  same  to  be  made  absolute,  and  the 
Constable  shall  be  liable  for  the  debt,  interest,  and  costs;  and  if  he  be  unable  to  pay 
the  same,  such  liability  shall  be  construed  a  breach  of  his  official  bond,  and  the  same 
shall  be  recoverable  in  an  action  thereon  against  his  sureties. 

Sec.  876.  In  all  cases  in  which  Trial  Justices  shall  fail  to  lodge  in  the  offices     shaii forfeit  fMs 

and  be   subject   to 

of  the  Clerks  of  Court  of  their  respective  Counties  recognizances  taken  before  them  ^""l  "^  *^  f"''  .'*'- 

i  •=>  lault  in    rcluromg 

for  the  appearance  of  witnesses,  defendants,  or  prosecutors  before  the  Court  of  Trui  jn's'tices".' 

1836,  VI.. 

General  Sessions  for  such  County,  or  informations  or  other  papers  made  before  them,  552,  ??i,  2. 

and  returnable  to  such  Court,  at  least  ten  days  before  the  meeting  of  said  Court, 

and  such  default  shall  arise  from  the  neglect  or  improper  delay  of  the  Constable  or 

other  officer  charged  with  the  execution  of  any  warrant  or  other  process  pertaining 

to  the  Court  of  General  Sessions,  such  Constable  shall  forfeit  his  fee  and  be  subject 

to  a  fine  of  five  dollars  for  ever}-  such  default,  if,  upon  a  rule  to  show  cause,  he 

shall  fail  to  excuse  himself  to  the  satisfaction  of  the  Court. 

The  Consiahle  at  Peher. 

Sec.  8m.  The  Governor  is  authorized  to  appoint  some  fit  and  proper  person  peiier,  con- 
stable at. 
as  Constable,  who  shall  reside  at  Pelzer,  in  the  County  of  Anderson,  and  who  shall,  issi,  xvu.,  les. 

before  entering  upon  the  duties  of  his  office,  take  the  oaths  prescribed  in  Section  3, 

Chapter  XXVI..  Title  VI.,  Part  I.,  of  the  General  Statutes  (Sec.  Strhsupra). 

The  Constable  so  appointed  and  sworn  shall  have  jurisdiction  in  the  Counties 
of  Anderson  and  Greenville  to  the  limit  of  three  miles  in  each  and  every  direction 
trom  the  factory  building  of  the  Pelzer  Manuf^icturing  Company,  and  shall  have  all 
the  powers  and  duties  prescribed  in  Section  10  of  Chapter  XXVI.,  Title  VI..  Part 
I.,  of  the  General  Statutes  (Set.  864  ntpra).    $  fX 

In  anj-  arrest  made  b^-  said  Constable,  he  shall  carry  the  party  so  arrested 
"  before  the  nearest  Trial  Justice  of  the  County  in  which  the  arrest  is  made. 
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TITLE    VII. 

OF   PUBLIC    CHARGES. 


CHAPTER  XVII. 

OF  PAUPERS— OF  THE  ESTATE  OF  DR.  JOHN  DE  LA  HOWE— OF  THE 
DOWNER  FUND— OF  THE  BERESFORD  FUND. 


OF  PAUPERS. 


Sec.  I  Sec. 

878.  County  Coramissionei-s  to  provide  Poor        889. 
Ileuses  and  Farms. 

879.  To    be   Overseers   of  Poor   House  and        890. 
Farm  :  to  make  rules  :  appoint  Super- 
intendent and   assistants ;    to   provide 
employment  for  inmates,  &c.  ;  proviso;        891. 
no  cruel  punishment  allowed. 

880.  How  legal  settlements  may  be  acquired:        892. 

1.  Of   married  women.     2.    Of  legiti- 
mate children.     3.  Of  illegitimate  chil-        893. 
dren.     4.  Of  citizens  generally. 

881.  County  Commissioners  to  a])point  Over 
seers   of  the   Poor;  their  powers  and        894. 
duties. 

882.  County  Commissionei's  maj-  commit  to 
Poor  House,   if  Overeeei-s   neglect   or        895. 
refuse. 

883.  Oyei"seers  to  care  for  persons  of  other       896. 
places  ;  expenses,  how  recovered. 

884.  To  notify  Ovei-seers  of  proper  County,        897. 

and  request  removal. 

885.  How  removed,  if  request  not  complied        898. 

with. 

886.  The  notice  and  answer  may  be  sent  by 
mail  ;  proviso.  899. 

887.  Penalty  for  importing  a  pauper. 

888.  County   Commissioners    may    establish 
additional  Poor  Farms  ;  proviso. 


Charleston  and  Columbia  may  provide 
for  their  own  poor,  resjiectivelj". 

Overseers  to  make  annual  return  to 
Secretary  of  State ;  nature  of  the  re- 
turn ;  Secretary  to  fui'nish  blanks. 

Secretary  of  State  to  transmit  .abstract 
of  returns  to  General  Assembly. 

Commissioners  to  appoint,  and  audit 
accounts  of,  physician  for  the  Poor. 

Commissioners  to  provide  hospital  ac- 
commodations ;  Charleston  excepted  : 
proviso. 

Commissioners  to  receive  legacies  given 
for  the  use  of  the  poor ;  to  prosecute 
for  recovery. 

Commissioners  may  bind  out  poor  chil- 
dren as  apprentices. 

May  bind  out  illegitimate  pauper  chil- 
dren. 

To  arrest  illegitimate  pauper  children 
by  warrant. 

Money  due  on  recognizances  for  main- 
tenance of  illegitimate  children  to  ho 
paid  to  Commissioners. 

Commissioners  maj"  send  all  pauper 
lunatics,  idiots,  and  e|)iK'ptics  to 
Asylum. 


Section  878.  It  shall  be  the  duty  of  the  County  Coratnis.sioners  of  each  County 

County  Commis- 

Puor"Houses''*and  i"  this  State,  in  puFSuancc  of  thc  authority  conferred  upon  them  by  law,  to  provide, 
as  soon  as  practicable,  in  their  County,  such  buildings  as  ma}'  be  needed  for  the 


1870,  XIV., 

369,  ?1. 


acconimodfition  of  the  poor  of  said  County;  said   buildings  shall  have  connected 
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with  them  sufficient  tilhible  land  to  give  employment  to  such  persons,  able  tn  work, 
a.s  may  come  upon  the  County  for  support ;  and  said  buildings  and  laml  shall  be 
known  as  the  Poor  House  and  Farm  of  said  County. 

Sec.  879.  The  County  Commissioners  shall,  until  otherwise  provided  by  law,     To  be  Overseers 

of  Poor  House  and 

be  Overseers  of  the  County  Poor  House  and  Farm,  and  shall  have  power  and  authority  f*/™'   '<>   ™.''''» 

^  i-  ^      rules;    appoint 

to  make  all  necessarj"  rules  and  regulations  for  the  government  of  the  same,  and  to  asslstantr:  (opr°o- 

vide    employment 

appoint  a  Superintendent,  with  such  assistants  as  miy  be  needed.      They  shall  also  ''"'  jnmatcs,  4c.; 

*  '  *■  -^  *'  proviso  ;  no    cruel 

have  the  power,  and  it  shall  be  their  duty,  to  provide  such  employments  as  will  be  dd.""" 

best  suited  to  the  inmates  of  the  Poor  House ;  and  to  see  that  every  such  poor        '       ses,  §2. 

person,  able  to  work,  is  employed  at  some  kind  oflabor;  and  to  dispose  of  all  articles 

manufactured,  aud  all  produce  raised  on  said  Farm,  in  such  manner  as  may  be  most 

profitable  :  Provided,  That  the  proceeds  accruing  from  sales  of  pwduce,  from  rents, 

or  other  sources,  shall  be  faithfully  ajjpropriated  to  the  support  of  the  poor  in  said 

County :  And  provided,  further,  That  no  unusual   or  cruel  punishment  shall  ever  be 

allowed  in  any  Poor  House  in  this  State. 

Sec.  880.  Legal  settlements  may  be  acquired  in  any  County,  so  as  to  oblige      How  legai  set- 
tlements  may  be 
such  Countv  to  relieve  and  support  the  persons  acquiring  the  same,  in  case  they  are   ^y^^rd. 

lb.,  370,  ii. 

poor  and  stand  in  need  of  relief,  in  the  manner  following,  namely  : 

1st.  A  married  woman  shall  follow  and  have  the  settlement  of  her  husband,  if  1.  of  married 

women. 

he  has  any  within  the  State;  and  otherwise,  her  own  at  the  time  of  marriage,  if  she 
then  had  any,  shall  not  be  lost  or  suspended  by  the  marriage. 

2d.  Legitimate  children  shall  follow  and  have  the  settlement  of  their  father,  if  2.  of  legitimate 

children. 

he  has  any  within  the  State,  until  they  gain  a  settlement  of  their  own ;  but  if  he  has 
none,  they  shall,  in  like  manner,  follow  and  have  the  settlement  of  their  mother,  if 
she  has  any. 

3d.  Illegitimate  children   shall  follow  and  have  the  settlement  of  their  mother  '•  of  inegiti- 

*-  mate  children. 

at  the  time  of  their  birth,  if  she  then  has  any  within  the  State ;  but  neither  legiti- 
mate nor  illegitimate  children  shall  gain  a  settlement  by  birth  in  the  County  where 
they  may  be  born,  if  neither  of  their  parents  then  has  a  settlement  therein. 

4th.  Any  person  of  the  age  of  twenty-one  years,  being  a  citizen  of  this  or  any  i-  of  citizens 

generally. 

other  of  the  United  States,  who  has  lived  for  three  successive  years  in  any  County, 
and  who  has  during  that  time  maintained  himself  aud  family,  shall  be  held  to  have 
acquired  a  legal  settlement  therein. 

Sec.  881.  It  shall  be  the  duty  of  the  County  Commissioners  of  each  County  in     county  Commis- 
this  State  to  appoint,  annually,  one  or  more   persons,  who  shall  be  known  as  the  Overseers  of  the 

Poor;  their  pow- 

Overseers  of  the  Poor  in  the  County.     It  shall  be  the  duty  of  said   Overseers  to  ""  ""'^  '''"'''^- 

•'  ■'  lb.,  ii. 

look  after  and  care  for  the  indigent,  old,  and  infirm,  and  all  other  destitute  persons 
34  GS 
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A.  D.  1882.       within  the  limits  of  the  County;  and  said  Overeeers  shall  have  authoi-ity  to  send  any 
poor  person  who  may  become  a  charge  upon  the  County  to  the  County  Poor  House, 
subject  to  such  conditions  as  may  be  estabhshed  by  the  County  Commissioners. 
County  commis-  gEc.  882.  If  the  OvBrseors  of  the  Poor  of  any  County  shall  refuse  or  nea;lect 

aioners  may  com-  ^  j  o 

if'o°erse°rs  neg-  to  provide  for  an}'  poor  person  who  shall  ask  for  relief,  or  who  simll  be  reported  to 

leet  or  refuse. 

1870,  xi\'.^  them  as  needing  and  entitled  to  receive  relief,  it  shall  be  the  duty  of  the  County 

370,  p. 

Commissioners  of  said  County,  and  they  shall  have  the   power,  after  investigation, 
either  upon  the  complaint  of  the  person  asking  relief  or  upon  the  complaint  of  any 
resident  of  said  County,  to  commit  such  poor  pei-son  to  the  County  Poor  House. 
Overseers  to  care  Sec.  883.  The  Ovorscers  of  the  Poor,  in  their  respective  cities  or  Counties, 

for  persons   of 

'''en"s'''h°ow'  M^  shall  provide  for  the  immediate  comfort  and  relief  of  all  persons  residing  or  found 

T^Tp^ therein,  having  lawful  settlements  in  other  places,  when  they  fall  into  distress  and 

stand  in  need  of  immediate  relief,  and  until  they  are  removed  to  the  city  or  County 
of  their  lawful  settlement ;  the  expenses  whereof,  incurred  within  three  months  next 
before  notice  is  given  to  the  place  to  be  charged,  as  also  of  their  removal,  or  burial, 
in  case  of  their  death,  may  be  recovered  by  the  city  or  County  incurring  the  same, 
against  the  city  or  County  liable  therefor,  in  an  action  at  law,  to  be  instituted  within 
two  years  after  the  cause  of  action  arises,  but  not  otherwise. 
To  notify  Over-  Sec.  884.  The  Ovcrsecrs  of  the  Poor  ofany  city  or  County  may  send  a  written 

seers     of     proper 

County,  and  re-  notification,  statino-  the   facts  relatine;  to  any   person   actually  become  charn-eable 

quest  removal.  ^  o  ^      t  »  o 

74.,  371,  §7.  thereto,  to  one  or  more  of  the  Overseers  of  the  city  or  County  where  his  settlement 
is  supposed  to  be,  and  requesting  them  to  remove  him,  which  they  may  do  by  a 
written  order  directed  to  any  person  therein  designated,  who  may  execute  the  same. 

How  removpd,  Sec.  885.  If  such  removal  is  not  effected  by  the  last   mentioned   Overseers 

if  request  not  com- 
plied wuhL within  one  month  after  receiving  the  notice,  they  shall,  within  the  said  one  month, 

76.,  §8.  O  '  J  >  > 

send  to  one  or  more  of  the  Overseers  requesting  such  removal  a  written  answer, 
signed  by  one  or  more  of  them,  stating  therein  their  objections  to  the  removal;  and 
if  they  (ail  to  do  so,  the  Overseers  who  requested  the  removal  may  cause  the  pauper 
to  be  removed  to  the  city  or  County  of  his  supposed  settlement  bj'  a  written  order 
directed  to  any  person  therein  designated,  who  may  execute  the  same;  and  the 
Overseer  of  the  city  or  County  to  which  the  jiauper  is  so  sent  shall  receive  and  pro- 
vide for  him;  and  such  city  or  County  shall  be  liable  for  the  expenses  of  his  support 
or  removal,  to  lie  recovered  in  an  action  by  the  city  or  County  incurring  the 
same,  ami  shall  lie  liarretl  from  contesting  the  same  question  of  settlement  with  the 
plaintitl'in  sucli  action. 

Sec.  886.  Tlic  mitification  and  answer  mentioned  in  the  two  preceding  Sections 
ni;i\'  he  sent  b\-  mail;   and  suili    iidtificalion  iir  answiM',  ilircctcd  to  llic  Overseer  of 


TITLE  TO.,  CHAP.  XVII.]  GENERAL  STATUTES.  267 

the  Poor  of  the  city  or  County  intended  to  be  so  notiBed  or  answered, postage  prepaid,       *■  ^-  '^'^• 
shall  be  deemed  a  sufficient  notice  or  answer,  and  shall  be  considered  as  delivered     The  ootice  and 

answer     may     be 

to  the  Overseer  to  whom  it  was  directed  at  the  time  when  it  is  received  at  the  post-  ^^"^""J" "»'';  ?■•'>- 

office  of  the  city  or  County  to  which  it  is  directed,  and  in  which   the   Overseer        '       sn,  |9. 

resides :  Provided,  That  said  letter  of  notification  be  registered. 

Sec.  887.  Whoever  brings  into  and  leaves  any  poor  and  indigent   person  in     Penalty  for  im- 
porting a  pauper. 

anj'  citv  or  County  in  this  State,  wherein  such  pauper  is  not  lawfully  settled,  know-        -f*-.  ?">■ 

ing  him  to  be  poor  and  indigent,  and  with  the  intent  to  charge  such  citj'  or  County 

with  his  relief  or  support,  sh.iU  forfeit  a  sum  not  e.Kceeding  one  hundred  dollars  for 

each  offence,  to  be  recovered  in  any  proper  action,  to  the  use  of  such  city  or  County. 

Sec.  888.  The  County  Commissioners  shiU  have  the  power,  if  the  convenience     county  commis- 
sioners mayestab- 

or  necessities  of  their  County  demand  it,  to  establish  additional  Poor  Farms  in  said  po^„rFarm* '"pro- 


viso. 


County:  Provided,  That  when  such  additional  Poor  Farms   are   established,  they  — TCliT 

shall  be  located  in  portions  of  said  County  where  they  will  be  most  convenient  to 
the  people  at  large. 

Sec.  889.  The  city  authorities  of  Charleston  and   Columbia  shall  be  allowed,  Charleston  and 

Colombia      may 

and  it  shall  be  their  duty,  to  provide  for  the  care  of  the  poor  within  the  limits  of  v^""^'  '"'  ">eir 

"  ^  ^  own  poor,  respec- 

their  respective  cities;  and  the  County  Commissioners  of  Charleston  and  Richland   "^^74.,  m. 

Counties  shall,  when  they  levy  a  general  poor  tax  for  their  Counties,  except  from 
the  payment  of  the  same  the  said  cities  of  Charleston  and  Columbia:  Provided, 
That  the  aforesaid  authorities  of  the  cities  of  Charleston  and  Columbia  shall  have 
made  adequate  provision  for  the  suppoi't  of  their  poor. 

Sec.  890.  The  Overseers  of  the  Poor  of  each  city  and  County  in  this  State     over  seers  to 

make   annual    re— 

shall,  on  or  before  the  first  day  of  November  of  each  year,  make  and  return  to  the  'y", '"  Secretary 

'  -^  J  3  of    gt;ite:    nature 

Secretary   of  State  a  statement  of  the  paupers  in  each  city  or  County  as  they  secreu»ry^o° fur- 
nish blanks^ 

were  during  the  year  ending  the  thirtieth  day  of  September  preceding,  which  return  «;.  ?i3. 
shall  contain  true  and  correct  answers  to  the  following  inquiries:  What  number 
of  persons  have  been  relieved  or  supported  by  your  County  (or  citj')  during  the  }''ear 
ending  September  30th?  Of  those,  how  many  have  a  legal  settlement  in  your  County 
or  city?  How  many  are  foreign  born?  How  many  colored?  How  man^^  white? 
Have  you  a  Poor  House  ?  What  number  of  acres  of  land  is  attached  to  your  Poor 
House?  What  is  the  present  estimated  value  of  your  Poor  House  establishment? 
Ileal  estate?  Personal?  What  number  of  persons  have  been  supported  in  yuur 
Poor  House  during  the  whole  or  any  part  of  the  year?  What  is  the  average  num- 
ber supported  in  the  Poor  House?  What  is  the  average  weekly  cost  of  supporting 
each  pauper  in  the  Poor  House?  What  number  of  persons  have  been  inmates  of  your 
Poor  House  who  are  unable  to  perform  any  kind  or  amount  of  labor?     What  is  the 
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estimated  value  of  all  the  labor  performed  by  the  poor  in  your  Poor  House?  What 
was  the  kind  and  quantity  of  crops  raised  on  the  Poor  Farms?  The  value  of  that 
sold?  The  estimated  value  of  that  retained  for  use  ou  the  Farm?  How  many 
persons,  including  the  families,  have  you  supported  out  of  the  Poor  House  during 
the  whole  or  a  portion  of  the  year?  What  is  the  average  weekly  cost  of  supporting 
each  pauper  out  of  the  Poor  House?  How  many  have  you  aided  out  of  the  Poor 
House?  How  many  have  you  relieved  who  were  insane?  How  many  who  were 
idiots?  What  number  of  your  poor,  supported  at  the  public  charge,  have  been  made 
dependent  by  intemperance  in  themselves?  What  number  by  intemperance  in  those 
who  ought  to  have  been  their  supporters?  What  is  the  total  net  cost  of  supporting 
or  relieving  the  poor  in  your  County  or  city  during  the  year,  including  interest  on 
your  Poor  House  establishment?  How  many  are  supported  in  your  Poor  House  at 
the  present  time?  How  many  are  supported  out  of  the  Poor  House  at  the  present 
time?  How  many  are  assisted  out  of  the  Poor  House  at  the  present  time?  They 
shall,  at  the  same  time,  make  correct  returns  of  all  children  in  such  County  or  city, 
under  fourteen  years  of  age,  who  are  supported  at  the  public  charge,  specifying 
therein  the  name,  age,  sex,  and  color  of  each.  And  the  Secretary  of  State  shall 
furnish  County  Commissioners  of  every  County,  and  the  Overseers  of  the  Poor  of 
each  city  in  the  State,  with  blank  forms  of  returns,  which  shall  contain,  in  substance, 
the  foregoing  interrogatories. 
Secretary  of  Sec.  891.  The  Secretary  of  State  shall,  on  or  before  the  rirst  day  of  December 

state   to   transmit 

abstract  of  returns  of  each  year,  make  out  an  abstract  of  the  returns   made  to  him,  ton-ether  with  such 

to  General  Asscm-  ,  "^ 

i87o  XIV explanatory  remarks  as  he  deems  proper,  and,  through  the  Governor  of  the  State, 

1873,  xv'.,  457. '  transmit  the  same  to  the  Legislature. 
Commissioners  Sec.  892.  The  County  Commissioners  of  the  several  Counties  in  the  State  are 

to     appoint,    and 

audit  .■vecounts  of,  authorized,  whenever,  in  their   judgment,  it  is  necessary,   to  appoint  one  or  more 

a  physician  for  the  '  '  JO"  .''II 

jHi.  XIV.. physicians,  whose  duty  it  shall   be    to  furnish  medical  .■lid    to   the   indigent  sick  in 

421,  Jl. 

their  respective  Counties ;  and    whenever  accounts  are   rendered   for  the   perform- 
ance of  such  duty,  the  County  Commissioners  are  hereby  instructed  to  examine  said 
accounts,  and,  if  found  correct,  to  audit  the  same,  and  give  a  warr.tut  on  the  County 
Treasurer  for  their  payment. 
„      .  .  Sec.  893.  The  County  Commissioners  of  the  resiiective  Counties  of  this  State 

Commissioners  *^  l 

accominodatiu'ns;  are  authorizcd  and  required  to  provide  suitable  hospital  accommodations,  in  connec- 

Charles  t  on    e  x  - 

ceptcd ;  proviso,     jj^,^  with  till'  I'lior  Housc,  at  01'  iicar  tile  Coiiiitv  seats  of  their  respective  Counties, 
a.,  j2.  )  .  I  ) 

where  the  indigent  sick  poor  may  receive  mcilical  and  surgical  .'liil.  fVee  nf  charge, 
and  to  appoint  ]i]iysiciaiis  tiicrcto,  excejit  the  County  of  Ch.-irleston.  where  the  County 
Comniissioiier.s  arc  iierehy  .•luthori/ed   and    re(|uired  to  cause  to  he  built  at  or  near 
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Cordesville,  Piirish  of  St.  John's  Berkeley,  a  lio.spitMl  for  the  imligent  sick  poor, 
anil  to  niipoiut  a  physician  thereto,  to  be  paid  as  herein  provided:  Provided,  The 
cost  of  the  said  building  shall  not  exceed  two  thousand  dollars  ($2,000)  :  Provided, 
further,  That  no  physician,  so  appointed  to  any  of  the  hospitals,  shall  charge  for 
his  services  more  than  one-half  the  usual  fees. 

Skc.  894.  The  County  Commissioners  shall  have  iiower  to  demand  and  receive       Commissioners 

*^  *  to  receive  legacies 

all  such  gifts  and  legacies,  and  all  such  fines  and  forfeitures,  and  any  other  moneys  S*'tho°'poor'';''to 

prosecute  for  re- 

or  things  whatsoever,  as  are  given  to  the  use  of  the  poor;  and,  in  case  of  refusal  ""'"O'- 


1791,  v.,  176,  J2. 

to  deliver  or   pay  the  same,  to   commence  and  prosecute  any  lawful  suit  or  action 
for  the  recoveiy  thereof. 

Sec.  895.  In  case  any  poor  children  shall  be  chargeable  to  any  County,  it  shall       commissioners 

may  bind  out  poor 

and  may  be  lawful  for  the  Commissioners  of  such  County  to  bind  any  such  child  or   ciiiwren   as   ap- 

'  ./  »'  prentices. 


children  out  to  bo  an  apprentice,  until  every   male   child  shall  arrive  to  the  age  of  'J^g'/v' jjH^' 
twenty-one  years,  and  every  female  until  she  shall  arrive  unto  the  age  of  eighteen 
years,  or  be  married. 

Sec.  896.  The  County  Commissioners  shall  have  power  to  bind  out  to  service       May  bind  out 

illegitimate     pau- 

illegitimate  children  in  all  cases  where  such  children  are  likely  to  become  chargeable    P^jL^'-'^^??— __ 

to  the  County,    or  are  liable  to  be   demoralized  by  the   vicious  conduct  and  evil  issi^  vi.',  432,^gi. 

example  of  their  mothers  or  other  persons  having  the  charge  of  them ;  and  it  shall 

be  the  duty  of  the  County  Commissioners  in  each   and  every  County  of  this  State, 

upon  inform;ition  made  to  them    that  any  illegitimate  child,  above  the  age  of  iive 

years,  is  likely  to  become  chargeable  to  the  County,  or  from  the  vicious  conduct  and 

evil  example  of  the  mother  of  the  said  child   or  other  person  having  it  in  charge, 

is  likely  to  become  demoralized  and  brought  up  in  vice  and  iilleness,  to  cause  such 

child  to  be  bound  to  service,  in  cJiarge  of  some  person  of  good   character:  a  female 

chilli,    until  she  iittains  the  age  of  eighteen  years,  or  marries;    and  a  male  child, 

until  he  attains  the  age  of  twenty-one  years. 

Sec.  897.  Upon  information,  as  provided  in  Section  890,  it  shall  be  lawful  for      to  arrest  illegi- 
timate   pauper 
any  one  of  the  County  Commissioners  to  issue  his  warrant,  directed  to  any  SherilT  children  by  war- 

or  Constable,  commanding  him  to  bring  any  such  child  before  the  Board  at  the  first  ^'-.22. 

meeting  thereafter;  and  the  said  officers  are  hereby  required  to  execute  such  war- 
rant, and  sh:tll  receive  therefor  the  same  compensation  as  for  other  arrests,  to  be 
paid  by  the  Count}'. 

Sec.  898.  The  moneys  remaining  due  on  any  recognizance  gi\'en  for  the  main-     Moneys  due  on 

,,.,,..  1   '1  I  1  •  •  '  .  recognizances    for 

tenance  of  any  illegitimate  child,  at  the  time  sui  h  chilil  shall  be  liound  to   service,  maintenance     of 

illegitimate     chil- 

shall  be  paiil  into  the  hands  of  the  County  Commissioners  for   the   benefit   of  such   ;^,';,",ii,si';,ner's'' '" 

•11       •*■         i         1-11  1S3U,  VI.,  411,  §2. 

illegitimate  child.  '     '     '^ 
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Commissioners 
may  send  all  pau- 
perlunatics. idiots, 
and  epiieplics  to 
Asylum. 

i82VVlT.  323,  ))l. 
1829,  VI.,  382,  iS6. 


GENERAL  STATUTES.  [part  i., 

Sec.  899.   The  County  Commissioners  shall  be  authorized  to  send  all  pauper 
lunatics,  idiots,  and  epileptics,  in  their  several  Counties,  to  the  Lunatic  Asylum. 


01-'  THE  ESTATE  OF  DR.  JOHN  De  La  HOWE— THE  DOWNER  FUND— THE 

BERESFORD  FUND. 


Sec. 
900.   Treasurer  to  make  return  annually  to 
.luilge  of  Probate. 

907.  Board  to  keep  record,  and  report  to  Leg- 
islature. 

908.  May  be  removed  by  Court  of  Common 

Pleas  of  Abbeville  County. 

909.  The  Downer  Fund. 

910.  The  Beresford  Fund. 


Moneys  belong- 
ing to  DeLa  Howe 
estate  to  be  vested 
in  Trustees ;  how 
applied. 

1S15,VI.,  I4JI. 


Trustees  to  be 
appointed  by  Leg- 
islature every  four 
years. 

issvvTrr; 

347,  ^2S. 
1829,  VI.,  396,' ^2. 


Vacancies,  bow 

to  be  filled. 


lb.,  iz. 


Trustees  declar- 
ed a  body  corpor- 
ate and  politic; 
proviso. 

/(...:i97.J4:l825', 
VIII.,  348^  J32. 


Sec. 

900.  Moneys  belonging  to  De  La  Howe  estate 
to  be  vested  in  Trustees;  how  applied. 

901.  Trustees  to  be  appointed  by  Legislature 

ever_\'  four  years. 

902.  A'acancics,  how  to  be  filled. 

903.  Trustees  declared  a  body  corporate  and 
■  politic;  proviso. 

904.  Treasurer  and  Secretary  to  be  elected. 

905.  Treasurer  to  give  bond;   allowed  com- 

missions. 

Section  900.  The  moneys  which  have  arisen,  or  may  arise,  from  sales  of  the 
estate  of  Dr.  John  De  La  Howe,  late  of  Abbeville,  (the  whole  of  which  estate, 
real  and  personal,  wheresoever,  and  whatsoever,  excepting  a  tract  to  contain  fifteen 
hundred  acres  of  laud,  to  be  reserved  for  the  school,  including  the  spot  and  improve- 
ments upon  the  plantation  called  Lethe,  whereon  the  testator  died,  the  Trustees  of 
said  estate  herein  provided  for  are  authorized  to  sell  and  convey,)  and  all  other 
moneys  belonging  to,  and  to  be  collected  for,  the  said  estate,  shall  be  vested  in  the 
said  Trustees,  to  be  applied  and  appropriated  according  to  the  trust  and  terms  of  the 
will  of  said  Dr.  John  De  La  Howe. 

Sec.  90L  A  new  Board  of  Trustees  shall  be  appointed  by  Joint  Resolution  of 
both  branches  of  the  Legislature,  at  the  session  of  the  Legishiture  in  eighteen  hun- 
dred, ami  seventy-three,  and  so,  after  the  expiration  of  every  four  years  succeeding, 
to  continue  for  four  years  from  the  first  Monday  in  April  next  after  the  appointmout. 

Sec.  902.  In  case  of  refusal  to  accept,  death,  resignation,  removal  from  the 
County,  or  removal  from  the  trust,  of  any  of  tlie  Trustees  of  the  said  estate,  or  any 
of  their  successors,  it  shall  be  the  duty  of  the  delegation  from  Abbeville,  for  the 
time  being,  or  a  majority  of  the  said  delegation,  to  appoint  a  suitiible  person,  a  citi- 
zen of  Abbeville  County,  to  fill  the  vacancy  till  another  appointment  be  made;  and 
at  the  next  session  of  the  Legislature  another  a]ipointinent  by  Joint  Resolution  shall 
be  made,  to  continue  unlil  a  new  Boaril  shall  be  appointed,  as  hereinbefore  provided. 

Sec.  903.  The  Board  of  Trustees,  and  their  successors,  are  incorporated  as  a 
body  corporate  and  politic,  in  deed  and  in  law,  by  the  name  of  "  The  Trustees  of 
the  Estate  of  Dr.  .lolin  De  La  Howe,"  and   iii.iy  sue  and  be  sued,  implead  and  be 


TITLE  VII.,  CHAP.  XVII.]  GE^^ERAL  STATUTES. 

impleaded,  and  make  rules  and  regulation^;  for  their  government,  not  repugnant  to 
the  laws  of  the  land,  such  as  a  majority  of  them  shall  approve:  Provided,  That 
such  corporation  may,  at  any  time,  be  dissolved  or  controlled  by  the  Legislature ; 
and  that  annual  payment  of  interest  on  all  moneys  due,  or  to  become  due,  to  the 
said  Board,  shall  be  required  to  be  punctually  made;  and  that  no  member  of  the 
Board,  during  his  continuance  in  office,  shaJl  be,  directly  or  indirectly,  a  borrower  of 
any  part  of  the  funds  of  the  said  estate,  or  security  for  an}'  person. 

Sec.  904.  It  shall  be  the  duty  of  said  Trustees,  and  their  successors,  to  elect       Treasurer  and 

Secretary    to    be 


elected. 


lb.,  jp30. 


some  person,  not  a  member  of  their  Board,  who  shall  perform  the  duties  of  their 

Treasurer  and  Secretary,  in  such  manner  as  they  shall  prescribe,  and  hold  his  office   '*^''  ^'■'  '°'^'  ^'°' 

at  their  pleasure. 

Sec.  905.  Such  Treasurer  shall  give  a  bond,  payable  to  the  Trustees,  by  their     Treasurer  to  give 

boud;  allowed  coin- 
corporate  name,  in  a  sum  equal  to  bind  the  amount  of  the  funds  of  the  estate,  with  "''sious. 

such  security  as  the  Trustees  shall  approve  ;  and  the  said  Treasurer  shall  be  entitled 

to  receive  from  the  said  estate  such  compensation  for  his  services  as  is  allowed  to 

executors  and  administrators:  Provided,  That  in  his  commissions  no  charge  shall  be 

made  for  receiving  from  his  predecessor  or  paying  to  his  successor. 

Sec.  906.  It  shall  be  the  duty  of  the  Treasurer  to  make  an  annual  return,  on        Treasurer  to 

m:ike   return    an- 

oatb.  of  the  receipts  and  expenditures  of  the  said  estate,  to  the  Judge  of  Probate  of  nuiii.v  to  Judge  cf 

'  1  ^  7  o  Probate.  * 

Abbeville  Count}',  which,  before  it  is  presented  to  the  Judge  of  Probate,  shall  be  ■"'"  ''^' 

inspected  and  approved  by  the  Board,  a  copy  of  which  return  it  shall  be  the  duty 
of  the  Judge  of  Probate  to  transmit  to  the  succeeding  Legislature. 

Sec.  907.  It  shall  moreover  be  the  duty  of  the  Board  to  cause  to  be  kept  a     Board  to  keep 

record,  and  report 

regular  record  of  all  their  proceedings,  and  annually  to  transmit  to  the  General  to  Legislature. 
Assembly  a  faithful  transcript  from  the  said  record,  for  the  year  preceding,  accom- 
panied by  a  copy  of  the  last  return  made  liy  them  to  the  Judge  of  Probate,  and  by  an 
exhibit  showing  the  precise  situation  of  the  estate  on  the  first  Monday  in  February 
and  the  first  Monday  in  November  next  preceding. 

Sec.  908.  The  Court  of  Common  Pleas  for  Abbeville  County  shall  have  power,     iiav  be  removed 

by  Court  of  Com— 

for  defiiult  in  relation  to  the  returns  required  by  this  Chapter,  or  any  other  sufficient  nion  Picas  of  At- 

*■  •'  I  '  *  beMlIe  County. 

cause  appearing  to  the  Judge,  to  remove  any  one  or  more  of  the  Trustees,  or  any  ^''■'  ^^■ 
of  their  successors,  from  the  trust  committed  to  them ;  and  it  shall  be  the  duty  of 
the  Judge  of  Probate,  or  the  members  of  the  delegation  of  Abbeville  County, 
according  as  the  default  may  be  in  relation  to  a  return  to  the  Judge  of  Probate  or  in 
a  return  to  the  General  Assembly,  having  given  previous  notice  to  the  Trustees,  to 
report  to  the  Court  at  its  next  term  any  default  which  may  occur  in  relation  to  any 
of  the  returns  aforesaid  ;  and  upon  such  report,  or  other  sufficient  cause,  laid  before 
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A.  D.  1882.       liiii),  the  Solicitor  attending  the  said  Court  shiill  proceed  to  procure  the  removal  of 
the  Trustee  or  Trustees  complained  of. 

Downer    Fund. 
The  Downer  Sec.  909.  The  money  belonging  and  coming  to  the  Downer  Fund  finm  the  sales 

Fund. 

1880,  XVII.,         authorized  by  the  General  Assembly  shall  be  invested  in   bonds  of  the  State  of 

305,410.  •  "^ 

XVI.,  7oi.  South  Carolina  and  Georgia,  either  or  both  of  them,  and  in  Itonds  of  the  city  of 
'/  /  /j   If  Augusta,  as  the  Commissioners  may  deem  best. 

On  or  before  the  first  day  of  January  in  each  year  the  Commissioners  of  the 
Downer  Fund  shall  prepare  a  sworn  statement  of  their  actings  and  doings  as  such 
Commissioners,  including  a  full  statement  of  their  expenditures,  the  funds  in  hand, 
amounts,  how  and  where  invested,  which  shall  be  submitted  at  the  term  of  the  Court 
thereafter  to  the  Circuit  Judge  presiding  in  Aiken  County,-  for  his  inspection  and 
approval.  The  Clerk  of  the  Court  for  Aiken  County  shall  purchase  a  good  and  sub- 
stantial book,  proper  for  recording  purposes,  and  record  said  statement  in  full  in 
said  book.  The  Clerk  shall  safely  keep  said  record  book  in  his  office,  and  the  same 
shall  be  open  to  the  inspection  of  the  public ;  said  record  book  to  be  paid  for  out  of 
the  money  belonging  to  the  fund,  and,  in  the  same  manner,  the  Clerk  shall  be  paid 
for  recording  at  the  same  rates  as  by  law  he  is  allowed  for  recording  mortgages. 

The  Commissioners  shall  be  allowed  for  their  services  three  dollai's  per  diem 
each,  not  to  exceed  five  days  in  any  one  year,  and  the  Treasurer  of  the  fund  shall 
receive  for  his  services  as  Treasurer  the  sum  of  two  and  one-half  per  cent,  on  all 
money  received,  and  two  and  a-half  per  cent,  on  all  money  paid  out :  Provided,  That 
the  changing  of  investments  shall  not  be  construed  as  receiving  or  paying  out  of 
monej'. 

The  Commissioners   may  invest,  re-invest,  and  change  their  investments,  at 

such  times  as  they  may  deem  best  in  the  interest  of  the  fund;  and  tliey  arc  hereby 

authorized  to  take  all  neces.sary  precaution  for  the  preservation  of  the  fund,  the 

investment  thereof,  and  pay  for  the  same  out  of  the  money  belonging  to  the  said 

fund. 

Beresford  Fund. 

ThcBeresford  Sec.  910.  The  Vcstiy  of  the  Parish  of  St  Thomas  and  St.  Dennis  are  relieved-. 

Fund. 

ih.,  -ni.        till  the  further  i)leasure  of  the  General  Assembly,  from  aiiiihiui;'  the  income  received 

XVII.,  644.  '  .  '  i  I    .        . 

by  them  under  the  will  of  Itichard  Heresfurd.  Esq.,  to  sup]iorting  and  maintaining 
the  children  of  the  poor  of  said  Parish,  and  the  said  vestr}'  are  hereb}'  authorized 
and  empowered  to  aiiply  sucli  income  solely  to  the  education  of  the  children  of 
such  poor. 
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TITLE    VIII. 

OF  THE  PUBLIC  HEALTH. 

CHAPTER  XVIIL 

THE  STATE  BOARD  OF  HEALTH— OF  PHYSICLWS,  APOTHECARIES, 
AND  DENTISTS— OF  QUARANTINE. 


STATE  BOARD  OF  HEALTH. 


Sec. 

911.  How  constituted. 

912.  Bights  and  duties  of. 

913.  Exuc-utire   Committee   of.       Duties   of 

Committee. 

914.  Registrar  General.     The  State  to  be  di- 

vided into  Boards  of  Health. 


Sec. 

915.  Duty  of  State  Board. 

916.  Duty  of  Sub-Boards. 

917.  Quarantine. 

918.  Vital  Statistics. 


Section'  911.  The  South  Carolina  Medical  Association,  and  their  successors,  in    How  constituted. 
their  corporate  capacity,  together  with  the  Attorney  and  Comptroller  Generals  of 
the  State  and  their  successors  in  office,  are  a  Boanl  of  Health  for  the  State  of 
South  Carolina,  to  be  known  as  the  State  Board  of  Health. 

Sec.  912.  The  .said  State  Board  of  Health  is  invested  with  all  the  rights  and  Rights  and 

duties  of. 

charged  with  all  the  duties  pertaining  to  organizations  of  like  character,  and  said 
Board  of  Health,  so  constituted  and  established,  shall  be  the  sole  adviser  of  the 
State  in  all  questions  involving  the  protection  of  the  public  health  within  its  limits; 
and  it  shall  be  the  duty  of  the  said  Board  to  make  an  annual  report  to  the 
Legislature  on  all  matters  relating  to  its  action. 

Sec.  913.  The  said  Association,  every  seven  years,  reckoning  fioni  first  January,     Eiecutive  Com- 

*  '  *"  mittee  of.     Duties 

1879,  shall  select  seven  members  to  be  recommended  to  the  Governor,  who  shall  °^  committee. 

appoint  them  to  co-operate  with  the  State  officers  above  named,  to  constitute  an  / ^''/  ' ',  '^  /'. 

E.xecutive  Committee,  having  power  to  act  in  the  intervals  of  the  meetings  of  the 

State  Board  of  Health.     This  Committee  shall  make,  annually,  a  detailed  report  to 

the  State  Board  of  Health.     Members  of  this  Committee  shall  be  removable,  at 

the  jilcasure  of  the  Governor,  by  him,  at  the  request  of  the  State  Board  of  Health, 

or  for  neglect  of  duty,  or  other  causes  set  forth  by  the  majority  of  the  members 

of  the  Executive  Committee.     Vacancies  shall  be  filled  by  appointment  by  the 

Govci-nor,  on  recommendation  of  the  State  Board  of  Health,  or  of  the  E.xecutive 

35  GS 
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A.  D.  18S2.      Committee,  when  such  vacancies  occur  in  the  intervals  of  the  meetings  of   the 

Association. 
Registrar  Gen-  Sec.  914.  Thls  Exccutive  .Committee  shall,  immediately  after  their  appointment, 

eral.    The  State  to  . 

Boards"i)'f'"Heai'th°  proceed  to  Organize  by  electing  a  Chairman  and  Secretary,  the  latter  to  be  ex  officio 
Registrar  General  of  the  State  ;  they  are  authorized  and  empowered  to  divide  the 
State  into  health  districts;  and  in  those  districts  in  which  no  local  boards  of  health 
exist,  they  shall  appoint  sub-boards  of  health,  which  shall  consist  of  two  practising 
physicians  and  one  layman.  In  all  cases  where  local  boards  of  health  have 
already  been  established,  these  shall  be  subject  to  the  supervisory  and  advisory 
control  of  the  State  Board  of  Health  through  its  Executive  Committee.  They 
shall  pass  no  ordinances,  nor  consider  any  such  of  force,  as  are  repugnant  to  the 
rules  and  regulations  of  the  State  Board  of  Health. 

Duty  of  Sec.  915.  It  shall  be  the  duty  of  the  State  Board  of  Health,  through  its 

State  Board.  ''  ° 

••  Executive  Committee,  to  investigate  the  causes,  character,  and  means  of  preventing 

such  epidemic  and  endemic  diseases  as  the  State  is  liable  to  suffer  from ;  the  influ- 
ence of  climate,  location,  occupations,  habits,  drainage,  scavengering,  water  supply, 
heating,  and  ventilation ;  and  shall  make  inspections  annually,  or  oftener  if  neces.sary, 
of  the  sanitary  condition  of  all  institutions  provided  as  State  charities  or  supported 
at  the  public  expense. 
Doty  of  Sec.  916.  The  Sub-Boards  constituted  as  herein  provided,  and  local  Boards  of 

Sub-Boards. 

Health  already  organized,  are  charged  with  the  duty  of  investigating  within  their 
districts  all  matters  of  sanitary  interest  or  scientific  importance  bearing  in  any  wise 
upon  the  protection  of  the  public  health,  and  shall  report  to  the  Executive  Com- 
"mittee  at  such  times  and  in  such  manner  and  form  as  the  Executive  Committee 
may  prescribe. 

Quarantioe.  Sec.  917.  The  State  Board  of  Health  shall  supervise  and  control  the  quarantine 

/S'^B,/?'  ^?'S,  system  of  this  State,  and  shall  annually,  or  oftener  if  necessary,  require  reports 
from  the  Health  Officer,  in  such  forms  as  may  be  prescribed,  in  all  matters  pertain- 
ing to  quarantine.  They  shall  also  be  authorized  to  establish  quarantine  both  by 
land  and  sea.  This  quarantine  shall  not  be  established  except  by  the  advice  and 
consent  of  the  Governor. 

Vital  statistics.  ^^^-  ^^^-  ^''  ^^'^'^  be  the  duty  of  the  Executive  Committee  of  the  State  Board 

of  Health  to  recommend  such  provisions  of  law  as  shall  be  deemed  necessary  for 
the  thorough  organization  of  a  system  of  registration  of  vital  statistics  throughout 
the  State,  and  shall  prepare  the  necessary  methods  and  forms  for  obtaining  and 
preserving  such  statistics. 
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OF  PHYSICIANS,  APOTHECARIES,  AXD  DENTISTS. 


Sec. 

919.  Qualifications  of  physicians. 

920.  Unqualified  practitioners  not  entitled  to 
compon.satioD ;  not  applicable  to  dentists 
or  niidnives. 

921.  Qualified  practitioners  may  sue  for  and 
collect  their  fees. 

922.  Compensation  for  post  mortem  exaraina^ 
tions  made  under  direction  of  Coroners. 

Apothecaries. 

923.  Pharmaceutical  Association  to  appoint. 

Board  to  examine. 

924.  Powers  of  Board. 

925.  Licenjies. 

926.  Applicants  to  undergo  examination. 

927.  Who  exempted  from  examination. 

928.  Association  to  preserve  record. 

929.  To  register  all  names  of  pharmaceutists. 

930.  To  make  reports  to  the  General  Assem- 
bly- ! 


Sec. 
931,  932.  Sale  of  poison. 

933.  Patent  medicines. 

934.  "Who  can  make  up  prescriptions. 

935.  Association  to  prosecute  otfenders.     In- 
former to  get  half  the  fine. 

Dentists. 

936.  Who  maj-  practise  as. 
'     937.  Board  of  Dental  Examinera. 
I     938.  Meetings  and  duties  of. 


939.  Book  of,  a  record. 

940.  Quorum. 

941.  One  member  of  Board  may  grant  license, 

when. 

942.  Each  dentist  to  keep  a  record. 

943.  Penalties. 

944.  South   Carolina   Dental    Association   a 

body  coi-porate. 


Sec.  919.  1.  A  person  .sh;ill  not  practise  ph^-sic  or  surgery,  for  compensation,  Qu^iifl^^itions  of 
within  the   State,  unless  he  is  tweutj'-one  years  of  age,  and  either  has  been  here-  issi,  xvn.,j7i. 
tofore  authorized  so  to  do,  pursuant  to  the  laws  in  force  at  the  time  of  his  anthovi- /  S'f'^  ^^ /^, 
zation,  or  is  hereafter  authorized  to  do   so  by  subsequent  subdivisions   of  this  //(/f/  /T" 
Section.  /  ^^/,  /fy  S'JZ.^'^ 

2.  Every  person  now  lawfully  engaged  in  the  practice  of  physic  and  surgery  '  ^    '/  '^ 
within  the  State  shall,  on  or  before  the  first  day  of  June,  1882,  and  every  person 
hereafter  duly  authorized  to  practise  physic  and  surgery,  shall,  before  commencing 

to  practise,  register  in  the  Clerk's  office  of  the  County  where  he  is  practising  or 
intends  to  commence  the  practice  of  physic  and  surgerj',  in  a  book  to  be  kept  by 
said  Clerk,  his  name,  residence,  and  place  of  birth,  together  with  his  authority  for 
so  practising  ph5'sic  and  surgerj',  as  prescribed  in  this  Section.  The  person  so 
registering  shall  subscribe  and  verify  by  oath  or  affirmation,  before  a  person  duly 
qualified  to  administer  oaths  under  the  laws  of  the  State,  an  affidavit  containing 
such  facts,  and  whether  such  authority  is  by  diploma  or  license,  and  the  date  of  the 
same,  and  by  whom  granted,  which,  if  wilfully  false,  shall  subject  the  affiant  to 
convict  ion  and  punishment  for  perjury.  The  County  Clerk  to  receive  a  fee  of 
twenty-five  (25)  cents  for  such  registration,  to  be  paid  by  the  person  so  registered. 

3.  A  person  who  violates  either  of  the  two  preceding  subdivisions   of  this 
Section,  or  who  shall  practise  physic  or  surgery  under  cover  of  a  diploma  illegally 
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obt;iine(l,  is  guilty  of  a  luisdemeanor,  punishable  by  fine  not  less  than  ($50)  fifty 
dollars,  nor  more  than  (!|200)  two  hundred  dollars,  for  the  first  offence,  and  each 
subsequent  ofTence  by  a  fine  not  less  than  ($100)  one  hundred  dollars,  or  by  impris- 
oament  for  not  less  than  (30)  thirty  days,  nor  more  than  (90)  ninety  days,  or  both. 
The  fine,  when  collected,  shall  be  paid,  the  one-half  to  the  person  or  corporation 
making  the  complaint,  the  other  hidf  into  the  County  Treasury. 

4.  A  person  coming  to  the  State  may  be  licensed  to  practise  physic  or  surgery, 
or  either,  within  the  State,  in  the  following  manner:  if  he  has  a  diploma  conferring 
upon  him  the  degree  of  Doctor  of  Medicine,  issued  by  an  incorporated  university, 
medical  college,  or  medical  school,  without  the  State,  he  shall  exhibit  the  same  to 
the  faculty  of  some  incorporated  medical  college,  or  Medical  Board  of  the  State, 
with  satisfactory  evidence  of  his  good  moral  character,  and  such  other  evidence,  if 
any,  of  his  qualifications  as  a  physician  and  surgeon,  as  said  medical  college  or 
Medical  Board  may  require.  If  his  diploma  and  qualifications  are  approved  by 
them,  then  they  shall  endorse  said  diploma,  which  shall  make  it,  for  the  purpose  of 
his  license  to  practise  medicine  and  surgery  within  this  State,  the  same  as  if 
issued  by  them.  This  applicant  shall  pay  to  the  Dean  of  said  Faculty,  or  Medical 
Board,  the  sum  of  twenty  dollars  ($20)  for  such  e.Kamination  and  endorsement. 
The  endorsed  diploma  shall  authorize  him  to  practise  physic  and  surgery  within  the 
State,  upon  his  complying  with  the  provisions  of  subdivision  2  of  this  Section. 

5.  The  Medical  Board  referred  to  in  the  previous  subdivision  shall  be  cotnposed 
of  the  physicians  and  surgeons  constituting  the  local  Board  of  Health  in  various 
Counties  of  the  State — the  local  Board  of  Health  for  each  County  having  jurisdiction 
over  all  matters  contrary  to  this  Section  occurring  within  its  borders.  The  money 
paid  by  the  applicant  to  the  Dean  of  said  Medical,  College  or  the  Medical  Board 
shall  be  given  to  the  Treasurer  of  the  State  Board  of  Health,  to  be  used  for  sanitary 
purposes. 

6.  The  degree  of  Doctor  of  Medicine,  lawfully  conferred  by  any  medical  col- 
lege or  university  in  this  State,  shall  be  a  license  to  practise  physic  ami  surgery 
within  the  State,  after  the  person  to  whom  it  is  granted  shall  have  complied  with 
subdivision  2  of  this  Section. 

7.  Nothing  in  this  Section  shall  apply  to  coni'.nissioned  medical  olHcers  of  the 
United  States  Army  or  Navy,  or  the  United  States  Marine  Hospital  Service. 

Unquaiifioa  ^^^-  '■'•^O.  lu  uo  casc    wlierciu    the   provisions  of  this  Cliaplor  sliall  have  been 

practitioners     not       .,,,,,,  •    i    ,.  •  •  n  ■  i  i 

entitled  to  com-  Violated  shall  any  person  so  violating  receive  a  (iompensation  for  services  rendered  : 

penaiition;  notap- 

Si'mi'dwivet'"""  Provided,  That  nothing  herein  contained  shall  in  any  way  be  construed  to  apply  to 
197, J2.  <iriy  person  pra(aising  dentistry,  or  temales  practising  uiidwiiery. 
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Sec.  921.  All  per.sons  now  practising   or  wiio  may  hereafter  practise  medicine       ■*■  ^-  '^^^• 
or  surgery  as  herein  providcil,  shall  ho  entitled  to  charge,  sue  for,  and  collect,  for      Q".^lilicd  practi- 

tinners  may  sue  for 
ii   „•,  „„.,,,'„,,,  and  ^collect    their 

their  sei'vices.  fees. 

1833,  VI.,  49T,:?1. 
1845,  XI.,  346,  J2. 

Sec.  922.   The  following  compensation  shall  bo  allowed  to  any  physician  who        cumpensaiion 

tor  jifiHt  mortem  ex- 

may  be  called  in  by  the  County  Coroner  or  actiiiff  Coroner  to  make  a  post  mortem   "njinatioDs  made 

*>  ^  ''  o  i  under  direction  of 

CoronerP. 


examination,  and  testifying  thereof  as  an  exi)ert,  to  wit :  when  death  was  by  vio-  jjj,  ^n  ^g  ?i 
lence,  or  unknown  cause,  and  no  dissection  required,  five  dollars  ;  where  dissection  ' '  274,  j2. 
is  necessary,  and  body  not  interred,  ten  dollars;  same  after  one  or  more  days'  inter- 
ment, thirty  dollars  ;  for  same  when  chemical  analysis  is  required,  a  sum  not  exceed- 
ing fifty  dollars,  with  expenses  of  analysis,  and,  in  addition  to  said  fees,mileage  for 
every  mile  travelled:  Provided,  When  the  chemical  ;inalysis  has  been  made,  the 
physician  who  makes  it  shall  furnish  to  the  County  Commissioners,  with  his  account, 
a  full  statement  of  analysis  :  And  provided,  Every  such  account  must  have  the  cer- 
tificate of  the  Coroner  or  acting  Coroner. 

ApotJiecaries. 
Sec.  923.  The  Pharmaceutical  Association  of  the  State  of  South  Carolina  shall       pharmaceutical 

Association  to  ap— 

elect,  annually,  four  members,   who,  with  two  (2)  other  persons  to   be  appointed  P"in'-.    Board  to 


by  the  Medical  College  of  the  State  of  South  Carolina,  shall  constitute  a  Board  of  i^'^-  ^^^- 1'*- 
Pharmaceutical  Examiners  for  the  city  of  Charleston,  to  hold  office  for  the  term  of 
one  (l).year.  And  the  said  Association  shall  elect,  annually,  four  (4)  members, 
who,  with  two  (2)  other  persons,  to  be  appointed  by  the  Medical  College  of  the 
State  of  South  Carolina,  shall  constitute  a  Board  of  Pharmaceutical  Examiners  for 
the  city  of  Columbia,  to  hold  office  for  the  term  of  one  (1)  year.  Any  vacancy  or 
vacancies  occurring  in  the  course-of  the  year  in  either  or  both  of  the  above  men- 
tioned Boards  shall  be  temporarily  filled  by  the  appointment  of  the  President  of  the 
said  Association.  The  said  Boards  shall  be  styled  the  Boards  of  Pharmaceutical 
Examiners,  ami  shall  meet,  respectively,  in  Charleston  and  Columbia  once  every 
three  (3)  months,  and  keep  in  session  until  applicants  who  have  previously  made 
application  to  the  Secretary  of  the  said  Association  shall  have  been  examined.  And 
four  (4)  members  of  either  of  the  said  Boards  shall  constitute  a  quorum  of  such 
Board  for  the  transaction  of  business  and  the  granting  of  licenses. 

Sec.  924.  The  said  Board  of  Pharmaceutical  Examiners  shall  alone  possess  and    Power?  of  Board. 
exercise  the  powers  of  granting,  withholding,  or  vacating  the  license  of  pharmaceu- 
tists, apothecaries,  and  druggists. 

Sec.  925.  Every  pharmaceutist,  apothecary,   or  retail   druggist,   who  has  not        Licenses, 
been  previously  licensed  according  to  law,  who  carries  on  and  conducts  the  business 
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A.  D.  1882.  Qf  s^^cjj  occupation  in  this  State,  must  have  a  license  therefor  from  one  of  the  above 
named  Boards  ;  and  any  person  who  shall  carry  on  and  conduct  the  business  of  said 
occupations,  or  any  of  them,  without  such  license,  shall  be  liable  to  indictment  as 
for  a  misdemeanor,  and,  on  conviction,  subject  to  a  fine  not  exceeding  five  hundred 
(500)  dollars,  or  imprisonment  not  exceeding  six  months. 

Applicants   to  Sec.  926.  Bcfors  granting  said  license.  e.Kcept  in   cases   hereinafter  excepted, 

undergo  examina- 

''°°- each  applicant  therefor  shall  undergo  an  examination  bv  and  before   that  Board  to 

1876,  XVI.,  ur. 

which  the  application  is  made,  and  of  such  nature  as  they  shall  require;  but  such 
examination  must  include  the  reading  of  manuscript  prescriptions  and  explanations 
thereof,  the  discovery  or  detection  of  unusual  doses  of  drugs,  and  especially  poisons, 
the  recognition  and  distinguishing  of  the  various  roots,  barks,  leaves,  fruits,  resins, 
and  gums  in  common  use,  and  the  proper  antidotes  and  mode  of  administration 
thereof  for  the  different  poisons. 
Who  exempted  Sec.  927.  No  examination  shall  be  required  in  case  the  applicant  is  a  regular 

from  examination. 

W.  graduate  in  medicine  or  pharmacy  of  the  Medical   College  of  the    State  of  South 

Carolina,  or  of  a  school  of  the  same  grade  therewith,  but  such  an  applicant  shall  be 
entitled  to  a  license  upon  furnishing  evidence  of  his  graduation  satisfactory  to  either 
of  the  said  Boards  and  upon  the  payment  of  a  fee  of  five  dollars  ($5)  for  the  license. 
In  case  the  applicant  undergoes  examination,  the  charge  for  the  same  and  granting 
■  the  licenses  shall  not  exceed  ten  dollars,  one-half  of  which  shall  go  the  Medical 
College  of  the  State  of  South  Carolina,  and  the  other  lialf  to  the  Pliarmaceutical 
Association  of  the  State  of  South  Carolina. 
Association  to  Sec.  928.  It  shall  be  the  duty  of  the  Pharmaceutical  Association  of  the  Stiite 

preserve  record. 

~      Jb.  of  South  Carolina  to  establish,  carry  on,  and  preserve  in  a  book  to  be  kept  for  the 

purpose,  a  register  of  all  pharmaceutists,  apothecaries,  and  retail  druggists  in  the 
State,  including  the  names  of  persons  registered,  place  of  business,  the  fact  whether 
the  person  registered  be  a  graduate  in  medicine  or  pliurmacy,  or  whether  under 
license  granted  on  examination,  and  an3'  other  matter  of  information  the  said  Asso- 
ciation may  see  fit  to  add. 
To  register  all  Sec.  929.  It  shall   be   tho  duty  of  all   licensed   pharmaceutists,  apothecaries, 

names  of  Pbarma- 

"ggt's''- and  retail  drusgists,  to  have  their  names   registered  in   manner  aforesaid  by   the 

Pharmaceutical  Association  of  the  State  of  South  Carolina,  and  to  report  annually, 
on  or  before  the  first  day  of  November  of  each  3'ear,  to  the  said  Pharmaceutical  Asso- 
ciation of  the  State  of  South  Carolina  whether  ain%  and,  if  yea,  what  change  has 
occuiTed  within  the  tlicn  preceding  year  as  to  their  respective  places  of  business  ; 
and  for  omission  or  neglect  of  the  requirements  of  this  Section,  or  any  of  them, 
they  shall,  respectively,  incur  a  fine  of  twenty -five  dollars  ;  and  for  e.ach  and  every 
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registration,  or  change  thereof,   tliu  party  so  registered   shall  pay  to  the  Secretary       ^-  ^-  '*82. 
of  the  Association  the  sum  of  one  dollar. 

Sec.  930.  The  Pharmaceutical  Association  of  the  State  of  South  Carolina  shall      to  make  reports 

to  the  General  Ae- 

make  a  correct  report  to  the  General  Assembly  of  work  done  by  them  in  accordance  ^""'''y- 

'^  ■'  -I  1876,  XVI.,  118. 

with  the  provisions  of  this  Chapter,  on  or  before  the  first  day  of  December  in  each 
year. 

Sec.  931.  Every  pharmaceutist  or  other  person  selling  any'poison   shnll  be     Saic of  poison. 

lb. 

satisfied  that  the  purchase  is  made  for  legitimate  purposes,  and  shall  keep  a  book 
in  which  shall  be  recorded  every  sale  of  the  following  articles,  viz. :  arsenic  and 
its  preparations,  all  metallic  cyanides  and  cyanides  of  potassium,  tartar  emetic, 
corrosive  sublimate,  aconite  and  its  preparations,  strychnine,  and  all  other  poison- 
ous alkaloids  and  their  salts,  cantharides,  ergot,  hydrocyanic  acid,  the  said  record 
also  to  exhibit  the  name  of  the  person  to  whom  sold,  place  of  his  residence,  and 
purpose  of  purchase  as  stated  ;  which  book  shall  be  kept  at  all  times  subject  to 
the  inspection  of  the  Coroner  of  the  County  and  the  solicitor  of  the  said  Associa- 
tion, or  such  other  persons  as  either  of  them  may  designate. 

Sec.  932.  All  persons  in  this  State  engaged  in  business  as  pharmaceutists,  saie  of  poison, 
apothecaries,  or  druggists,  either  in  the  wholesale  or  retail  of  drugs,  shall,  to  every 
bottle,  vial,  box,  or  other  package  containingany  poison  named  in  the  preceding  Sec- 
tion, or  any  one  or  more  of  the  following  articles,  viz.,  oxalic  acid,  chloroform,  " 
belladonna  and  its  preparations,  opium  and  all  its  preparations  except  paregoric,  digi- 
talis and  its  preparations,  henbane  and  its  preparations,  hemlock  or  conium,  or  any 
other  article  that  may  be  added  to  this  list  by  the  Pharmaceutical  Association  of 
the  State  of  South  Carolina,  securely  attach  a  label,  whereon  shall  be  either  printed 
or  legibly  written  with  red  ink  the  name  of  the  poison  and  the  name  of  at  least 
one  antidote,  with  brief  directions  as  to  the  mode  of  using  the  same  :  Provided, 
That  nothing  herein  containeil  shall  bo  construed  to  apply  to  the  filling  of  prescrip- 
tions made  b}'  regular  physicians:  And  provided,  further,  That  it  shall  be  the  duty 
of  the  Board  of  Pharmaceutical  Examiners,  on  application  at  the  time  of  registra- 
tion, to  furnish  to  the  party  registering  a  form  of  label  for  poisons. 

Sec.  933.  Nothing  herein  contained  shall  prevent  merchants  and  shopkeepers   p„t5„t  Medicines, 
from  vending  or  exposing  for  sale  medicines  already  prepared:  Provided,  Such  mer- 
chants and  shopkeepers  shall  attach  to  the  article  sold  a  copy  of  the  label  attached 
thereto  by  wholesale  druggists,  and  in  the  sale  of  poisons  shall  comply  with  the  pro- 
visions heretofore  stated. 

Sec.  934.  It  shall  not  be  lawful  for  the  proprietor  of  any  pharmaceutical  shop  who  can  make 

up  prescriptions. 

to  allow  any  person  not  i|ualified  in  accordance  '.vith   the  provisions  of  this  Chapter  Jb. 
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to  dispense  poisons  or  compound  the  prescriptions  of  physicians ;  and  any  person 
who,  upon  indictment  for  a  violation  of  this  Section,  shall  be  convicted  of  the  same, 
shall  pay  a  fine  not  exceeding  five  hundred  dollars,   or  suffer  imprisonment  for  a 
period  of  not  more  than  six  months. 
Association  to  Sec.  935.  The  Said  Association  is  hereby  authorized  and  directed  to  prosecute 

prosecute    olfend- 

get'ha^f 't'liTflno.'"  ^^^  persous  violatiiig  the  provisions  of  this  Chapter  or  any  of  them.  In  case  any  person 
1  76,.     .,11  .    gQjjyjg^gij  Qf  violating  any  of  the  provisions  of  this  Chapter  be  punished  by  fine, 
one-half  of  said  fine  shall  be  paid  to  the  informer  through  whose  agency  such  con- 
viction shall  be  had. 

Dentists. 

whomayprac-  Sec.  9.36.  No  persou  Can  engage  in  the   practise   of  dentistry  in  this   State, 

tise  as. 

1876,  XV.,  8S6.  unless  he  shall  have  received  a  diploma  from  the  fiiculty  of  some  dental  college,  duly 
incorporated  under  the  laws  of  this  or  some  other  State  of  the  United  States,  or 
foreign  government,  in  which  is  annually  delivered,  in  good  faith,  a  full  course  of 
lectures  and  instructions  in  dentistry,  or  shall  have  obtained  a  license  from  a  board 
of  dentists,  as  herein  provided. 
Board  of  Den-  Sec.  937.  The  South  Carolina  State  Dental  Association  shall   elect  a  Board  of 

tal  E.taminers. 

'         Tb.  Examiners,  to  consist  of  five  members,  to  be  known  by  the  title  of  the  Board  of 

Dental  Examiners  in  the  State  of  South  Carolina.  The  members  of  this  Board  shall 
•  be  elected  for  terms  of  one,  two,  three,  four,  and  five  years,  respectively,  or  until 
their  successors  shall  have  been  elected.  The  South  Carolina  State  Dental  Asso- 
ciation, at  each  annual  meeting  thereof,  shall  elect  a  person  for  the  term  of  five  years 
to  fill  the  place  of  the  member  of  the  Board  whose  term  of  office  shall  at  that  time 
expire,  and  shall  also  fill  such  vacancies  in  the  Boai'd  as  may  have  occurred  during 
the  year.  If,  at  any  regular  meeting  of  the  Board,  any  member  or  members  shall 
fail  to  be  present,  the  South  Cai'olina  State  Dental  Association  may,  at  its  discretion, 
declare  the  office  of  such  absentee  to  be  vacated,  and  may  proceed  to  elect  a  new 
member  or  members  for  the  unexpired  term  of  such  person  or  persons,  or  it  may 
elect  a  member  or  members  to  fill,  temporarily,  the  place  or  places  of  such  absentees. 
This  Board  shall  be  organized  by  the  election  of  a  President  and  a  Secretary. 

Meeting  and  Sec.  938.  The  Board  of  Examiners  shall  meet  annually  at  the  time  and  place 

duties  of.  n  -r\  4  • 

Tb.  of  meeting  of  the  South  Carolina  State  Dental  Association,  giving  thirty  days'  notice 

''  ^  ~,  />/>■  in  the  public  newpapcrs  published  in  not  less  than  three  different  places  in  the 
State — viz:  one  in  Charleston,  one  in  Columbia,  and  one  in  GrccnviUc — of  such 
annual  mt'cting ;  shall  prescribe  a  course  of  reading  for  tliose  who  study  dentistry 
under  private  instructions  ;  shall  grant  a  license  to  any  applicant  who  shall  furnish 
satisfactory  evidence  of  having  graduated  and  received  a  diploma  from  any  incor- 
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porated  dental  college  in  good  standing  with  the  profession,  without  fee,  charge,  or 
examination  ;  shall  grant  licenses  to  all  other  applicants  who  undergo  a  satisfactory 
examination  ;  shall  keep  a  book  in  which  shall  be  registered  all  persons  licensed  to 
practise  dentistry  in  the  State  of  South  Carolina ;  the  expenses  of  said  license 
shall  be  fifteen  dollars,  to  be  [laiil  by  the  licensee.  All  persons  who  do  now  hold,  or 
may  hereafter  hold,  a  license  to  practise  dentistry  in  this  State,  shall  become  a 
member  of  the  South  Carolina  State  Dental  Association  immediately  upon  the 
obtaining  of  said  license:  Proi'ided,  He  shall  be  allowed  to  waive  his  right  of 
membership. 

Sec.  939.  The  book  so  kept  shall  be  a  book  of  record,  and  a  transcript  from  it,  B.mk  of. «.  record. 

1876,  XV.,  857. 

certified  bj-  the  officer  who  has  it  in  keeping,  with  the  common-  seal,  shall  be  evi- 
dence in  any  Court  of  the  State. 

Sec.  940.  Three   members  of  said   Board  shall   constitute  a  quorum  for  the        Quorum, 
transaction  of  business ;  and  should  a  quorum  not  be  present  on  the  day  appointed 
for  their  meeting,  those   present  may  adjourn  from  day   to  day  until  a  quorum  is 
present. 

Sec.  941.  One  member  of  said  Board  may  grant  a  license  to  an  applicant  to     onc  member  of 

Board   may  grant 

practise  until  the  next  regular  meeting  of  the  Board,  when  he  shall  report  the  fact,  ricense  when. 

lb, 

at  which  time  the  temporarj^  license  shall  expire;  but  such  temporary  license  shall 
not  be  granted  by  a  mem))er  of  the  Board  after  the  Board  has  rejected  the  applicant.    • 

Sec.  942.  Every  dentist  in  this  State  shall  keep  a  record  of  all  cases  treated  Each  dentist  to 

keep  a  record. 

in  his  practice,  in  accordance  with  a  form  to  be  designated  by  the  South  Carolina  ^. 

State  Dental  Association,  and  furnish  his  jjatient  with  a  copy  of  the  same,  if  so 
desired  by  the  patient. 

Sec.  94o.  Any  person  who  shall,  in  violation  of  this  Chapter,  practise  dentistry  penalties, 
in  the  State  of  South  Carolina  for  fee  or  reward,  shall  be  liable  to  indictment,  and  on 
conviction  shall  be  fined  not  less  than  fifty  or  more  than  three  hundred  dollars : 
Provided,  That  nothing  in  this  Section  shall  be  so  construed  as  to  prevent  any 
person  from  extracting  teeth.  All  fines  collected  shall  inure  to  the  educational 
fund  of  the  County  where  the  offender  resides. 

Sec.  944.  The  South  Carolina  State  Dental  Association  is  a  body  politic  and     somh  Carolina 

Dental  Association 

corporate,  may  have  and  use  a  common  seal,  sue  and  be  sued,  plead  and  be  impleaded,  ^  b°dy  corporate. 
and  be  empowered  to  make  all  necessary  by-laws,  not  inconsistent  with  the  State 
laws  and  Constitution. 

36  GS 
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OF  QUARANTINE. 


Sec.  Sec. 

945.  Quarantine   Hospital  or   Lazaretto   in    I     96-t. 

Charleston  Harbor.  | 

946.  Station  of  Health  Officer  in  Charleston   \     965. 

Harbor. 

947.  Vessels  to  anchor  at  anchorage  ground, 

and  remain   subject   to   regulations. 
Hilton  Head   Quarantine  to  include        966. 
Beaufort. 

948.  Vessels  subject  to  quarantine.  967. 

949.  Vessels  at  quarantine  on  tirst  of  No-   I     968. 

veniber.  | 

950.  Infected   and    foreign    vessels    arriving    |     969. 

alter  first  November  to  be  subject  to 
such    quarantine   as   Health    Officer        970. 
prescribes.     Passengers  to  be  vacci- 
nated. !     971. 

951.  Vessels   at   wharves,   with    passengers   i     972. 

and  cargo,  may  be  ordered  to  quar-        973. 
antine  ground. 

952.  Vessels  bound  north,  after  examination,        974. 

may  pass  on  their  voyage. 

953.  Vessels  released  from  quarantine  to  de- 

liver permit  to  city  authorities.  i     975. 

954.  Vessels  arriving  at  quarantine  may  re- 

turn to  sea. 

955.  Pilots  to  ascertain  whether  in-coming 

vessels  are  subject  to  examination. 

956.  To  notify  vessels  so  subject  to  proceed   '     976 

to  quarantine  anchorage. 

957.  Duties  of  pilots  in   relation   to_  vessels   |     977, 

under  their   charge,  and   subject   to 
quarantine.  ,     978 

958.  Health  Officer  to  board  vessels,  ascer- 

tain  their  condition,  and  report  to 
numicipal  authorities.  '     979. 

959.  To    resiile    near    quarantine    ground  ; 

powers.  980 

960.  May   cause   arrest   of  persons  eloping        981 

from  quarantine ;  such  elopement  a   ,     982 
misdemeanor.  I 

9G1.  (Quarantine  vessels  distinguished.  !     983, 

962.  Boats   not   to    pass   through   range   of  ]     984, 

quarantined  vessels  or  land  at   quar- 
antine ground.  ,     985, 

963.  Lighters  not  to  unload  quarantined  ves-   i 

sels.  i 


Passengers  to  be  maintained  by  master 

of*vessel  during  quarantine. 
Criminal  passengers  may  be  confined  on 
shore,  expense  of  maintenance  dur- 
ing  quarantine   to   be   defraj'ed   by 
vessel. 

Appeal  lies  from  Health  Officer  to 
Board  of  .\ppeal. 

Appeal,  how  made  and  prosecuted. 

Health  Officer  may  enforce  orders  ;  ex- 
pense to  be  a  lien  on  vessel. 

Mis<leraeanor  to  violate  quarantine  reg- 
ulations. 

State  Board  of  Health  to  control  quar- 
antine by  land  and  sea. 

Governor  may  declare   places  infected. 

Duration  of  pestilence. 

Vessels  from  infected  places  to  be  sub- 
ject to  quarantine. 

Masters  neglecting  or  refusing  to  obey 

certain   regulations   to  be   guilty  of  a 

misdemeanor. 

To  give  correct  information  to  pilots ; 
not  to  unload  or  permit  any  person 
but  a  pilot  to  come  on  board  until 
examined;  not  to  approach  nearer 
than  quarantine. 

Penalty  for  violating  this  Chapter  or 
disobeying  Health  Officer. 

Health  Officer,  how  appointed;  ex- 
penses and  pay  of 

••Health  Officer"  to  mean  Health  Officer 
or  deputies ;  tleputies  to  be  phj'si- 
eians. 

Penalty  on  pilot  or  other  person  for 
violating  the  law. 

Quarantine  officers  may  employ  force. 

May  fire  upon  vessel  violating  the  law. 

Boats,  &c.,  to  be  provided  at  the  ex- 
pense of  the  State. 

Fines  and  forfeitures,  how  recovered. 

Harbor  Commission  of  Charleston  Har- 
bor. 

(Quarantine  charges. 
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Sec.  945.  The  site  of  the   Lazaretto  attached  to  the   Quarantim;  Station  in 
Charleston  Harbor  is  changed  from  Morris  Island  to  the  point  on  Jauies  Island     Qaarantine  Hos- 

pital  or    Lazaretto 

adjacent  to  Fort  Johnson,  upon  the  lands  now  the  property  of  the  State.  in  Charleston  Har- 

Sec.  9-16.  The  station  of  the  Health  Officer  of  the  Port  of  Charleston,  or  his 

Station  of  Health 

deputies,  shall  be  at  a  suitable  point  on  Sullivan's  Island,   or  at  Fort  Johnson,  as  fon'^Harbor'""'" 


may  be  thought  best   for  the   expeditious   boarding  and   examination  of  vessels       xiv.^m. 

arriving  from  all  port.s  into  the  harbor  of  Charleston ;  the  location  of  said  station 

to  be  determined  upon  by  the  Harbor  Commission ;  and   the  necessary  buildings 

shall  be  erected  for  the  accommodation  of  the  Health  Officer  and  his  deputies. 

Sec.  947.  The  anchorage  ground  for  vessels  at  quarantine  at  the  ports  of  George-      vessels  to  an- 
chor at  anchorage 

town,  Charleston,  and  Hilton  Head,  shall  be  designated  by  buoys,  to  be  anchored  gtoand.  and  re- 

'  '  '  °  J  J     J  „ji„     subject     to 

under  the  direction  of  the  Health  Officers  ;  and  every  vessel  subject  to  quarantine  ton"'iread°QuaranI 

tine    to    include 

shall,  immediatelv  on  her  arrival,  anchor  within  them,  and  there  remain,  with  all  Beaufort. 

1S6S,  XIV.. 

persons  arriving  on  her,  subject  to  the  examination  and  regulations  imposed  by  law.  j^.^  xvn"i()''' 
For  the  purpose  of  quarantine,  the  port  of  Hilton  Head  shall  be  held  to  include  the/ j-f  .2.^  /  f,  jZ.^  ^-^  ^-fy 
port  of  Beaufort.    The  quarantine  anchorage  for  Port  Royal  Harbor  shall  be  not  less  /^f'^/  /f  -^/Qp 
than  one  mile  below  and  south  of  the  mouth  of  Johnsons  or  St.  Helena  River. 

Sec.  948.  For  the  more   certain  prevention  of  the  introduction  of  disease  into  vessels  subject 

to  quarantine. 

the  several  ports  of  this  State,  every  vessel  arriving  from  a  foreign  port,  or  from  a  issi,  xvii.,  596. 
suspected  or  infected  port  of  the  United   States,  shall  immediately  proceed  to  the  ''  '  '   ^     '/  ' 
Quarantine  Station  of  thp  port  of  arrival  and   di.splay  a  j'ellow   flag,  or  the  vessel's 
ensign  in  the  rigging,  and  shall  be  visited   bj^  the  Quarantine  Officer  between  sun- 
rise and  sunset,  as  soon  as  possible  after  such  arrival. 

All  vessels  which  have  had  infectious  or  contagious  diseases  on  board  during 
the  voyage,  or  while  in  the  port  of  departure,  and  also  all  vessels  from  infected  or 
suspected  latitudes  or  ports,  shall  be  subjected  to  a  detention  of  not  less  than  five 
(5)  days,  or  for  such  longer  time  as  the  constituted  health  authorities  at  the  port 
of  arrival  may  deem  requisite,  and  pratique  shall  not  be  given  to  any  such  vessel 
until  such  vessel  shall  have  been  thoroughly  disinfected  and  fumigated,  the  cargo 
and  ballast  having  been  first  discharged. 

Sec.  949.  All  vessels  and  persons  remaining  at   quarantine  on  the  first  day  of  antinf  tn*flrlt"f 
November,  shall  thereafter  be  subject  to  such  quarantine  and  restrictions  as  vessels  fsesrxvi:^ 

il3,  33. 

and  persons  arriving  on  and  after  that  daj'. 

Infected  and  for- 

Sec.  950.  All  vessels  arriving  on  and  after  the  first  dav  of  November,  having  eign  jcsseis  arrir- 

*-  .  '  o    iDg  after  first  No- 

had,  during  the  voyage,  a  case  of  small-pox,  cholera,  or    typhus,   or  infectious  or  J^T  to'suchV^ar- 

antine   as    Health 

contagious  disease,  and  every  vessel  from  a  foreign  port  having  passengers,  and  not  offi"^'  prescribes. 

'^  •  •'  c      I  c   I  c         1  Passengers   to    be 

hereinbefore  declared  subject  to   quarantine,  shall,  on   her  arrival,  be  anchored  at  j^^'"^'^ 

210,  ?2. 
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quarantine  gi*ound.  and  be  visited  by  the  Health  Officer  or  his  deputies,  but  shall 
not  be  detained  beyond  the  time  requisite  for  due  examination,  unless  she  shall 
have  had  on  board  during  the  voyage  some  case  of  small-pox,  typhus,  or  other 
infectious  or  contagious  disease,  in  which  case  she  shall  be  subject  to  such  quarantine 
as  the  Health  Officer  or  his  deputies  shall  prescribe.  And  it  shall  be  the  duty  of 
the  Health  Officer  or  his  deputies,  whenever  necessary  for  the  public  health,  to 
cause  the  persons  on  baard  of  anj^  vessels  to  be  vaccinated. 
Vessels    at  Seo.  951.  The  Health  Officers,  Intendant,   and  Wardens,   or  the    Mayor  and 

wharves,     with 

passengers    and  ^lilgrmen,  Hs  the  casc  may  be,  and  in  the  port  of   Charleston  the   Harbor  Commis- 

cargo.    may    be  '  J  i 

tipegrounii.         siou,  whencvor  in  their  judgment  the  public   health   shall    require,  may  order  any 

1S68,  XTV  , 

us,  >,i.  vessel  at  the  wharves  of  either  of  said  ports,  or  in  their  vicinity,  to  the  quarantine 
ground  or  other  place  of  safety,  and  may  require  all  persons,  articles,  or  things 
introduced  into  said  ports  from  such  vessels  to  be  seized,  returned  on  boai'd,  or 
removed  to  th«  quarantine  ground,  or  other  place.  If  the  master,  owner,  or  con- 
signee of  the  vessel,  cannot  be  found,  or  shall  refuse  or  neglect  to  obey  the  order 
of  removal,  the  Health  Officer,  Intendant  and  Wardens,  or  Mayor  and  Aldermen, 
and  in  the  port  of  Charleston  the  Harbor  Commission,  as  the  case  may  be,  shall 
have  power  to  cause  such  removal,  at  the  expense  of  such  master,  owner,  or  con- 
signee, and  such  vessel  or  person  shall  not  return  to  the  port  without  the  written 
permission  of  the  Health  Officer. 
Vessels  bound  'Sec.  952.  If  auy  vesscl  arriving  at  the  quarantine  ground,  subject  to  quaran- 

nnrth.    after     ex- 
amination,   may  tiuc,  shall  be  bound  to  some  port  north  of  either  of  said  ports,  the   Health  Officer, 

pass  on  their  voy-  ^  ^  ' 

^^''"    „   ^^ after  having  duly  visited  and  examined  her,  may  permit  her  to  pass  on  her  voyage; 

but  no  such  vessel  shall  be  brought  to  anchor  off  either  of  said  ports,  nor  shall  any 
of  her  crew  or  passengers  land  in  or  hold   any  communication   with   either  of  said 
ports,  or  any  person  therefrom. 
Vessels  released  Sec.  953.  The  mastcr  of  every  yes.sel  released  from  quarantine  and  arriving  at 

from  quarantine  to 

deliver  permit  to  a  wharf  i n  either  of  Said  Dorts  shall.  wit hiu   tweutv-four   hours  after    .such   release, 

city  authorities.  l  ^ 

It;  J6.         deliver  the  permit  of  tlic  Health  Officer  at  the  office  of  the  Mayor  or  lutemlant,  as 
the  case  may  be. 
atqulranttne'maf  ^^c.  954.  Nothing  in  this  Chapter  shall  prevent  any  vessel  arriving  at  qnaran- 

return  to  sea. 

Tb./^f.         tine  from  again  going  to  sea  before  breaking  bulk. 
Pilots  to  ascer-  Sec.  955.  It  shall  be  the  duty  of  each  pilot  belonging  to  either  of  the  said  [lorts  to 

tain    whether    in- 
coming vessels  are  ygg  ]jjg  utn^Qst  endeavors  to  hail  every  vessel  he  shall  discover  enterin";  the  port,  and 

subject    to    exam-  -^  .  c  r         ^ 

^W- *'"  interrogate  the  master  of  such  Aessel   in  reference  to  all   matters  necessary  to 

enable  such  pilot  to  determine  whether,  according  to  the  provisions  of  the  preceding 
Sections,  .such  vessel  is  subject  to  quarantine  or  examination  liy  llic  Health  Officer. 
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Sec.  950.   If,  from  the  answers  obtained  to  such  inf[uirios,  it  shaH  appear  that       •*•  ^-  '^'2- 
sui'h  vessel  is  subject  to  quarantine  or  examination  by  the  Health  Olficer,  aecordinff     To  notify  vesjeis 

•>  ^  •'  '  "^    so  subject  to  pro- 

to  the  preceding  Sections,  the  pilot  shall  immediately  give  notice  to  the  master  of  anchor4e"*°''°° 
the  vessel  that  he,  his  vessel,  his  cargo,  crew,  and  passengers,  are  subject  to  such        '       iis,  ^9. 
examination,  and  that  he  must  proceed  and   anchor  said  vessel  at  the  quarantine 
anchorage,  there  to  await  the  further  directions  of  the  Health  Onicer. 

Sec.  957.  It  shall  be  the  duty  of  every  pilot,   who  shall   conduct  into  port  a      Duties  of  piiota 

in  relation  to  vcs- 

vessel  subject  to  quarantine  or  examination  by  the  Health  Officer —  seis  under    their 

cbarge,    and    sub- 

1.  To  bring   such   vessel   to  anchor  witiiin  the  buoys  marking  the  quarantine  J''°'  'o  quarantine. 
anchorage. 

2.  To  prevent  any  vessel  or  boat  from  coming  alongside  of  the  vessel  under 
his  charge,  and  to  prevent  anything  on  board  from  being  transferred  to  or  thrown 
into  any  other  vessel  or  boat. 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of  this  Chapter,  when 
such  copy  shall  have  been  delivered  to  him  for  that  purpose. 

4.  To  take  care  that  no  violations  of  this  Chapter  be  committed  by  any  person, 
and  to  report  such  as  shall  be  committed,  as  soon  as  may  be,  to  the  Health  Officer. 

5.  To  subject  himself  to  such  detention  and  delay,  and  cleansing  and  purifica- 
tion, as  to  his  person  and  clothing,  as  shall  be  prescribed  by  the  Health  Officer,  after 
having  boarded  or  brought  to  the  quarantine  ground  any  vessel  subject  to  quarantine. 

Sec.  958.  It  shall  be  the  duty  of  the  Health  Officer  to  board  every  vessel  sub-     Health  officcrto 

board  vessels,  as- 

I'ect  to  quarantine  or  visitation  by  him  immediately  on  her  arrival,  between  sunrise  "jer'ain  their  con- 

^  ^  ^  ^  ■  dition,  and   report 

and  sunset;  to  inquire  as  to  the  health  of  all  persons  on  board,  and  the  condition  of  thoSs'!^''"' 
the  vessel  and  cargo,  by  inspection  of  the  bill  of  health,  manifest,  log-book,  or  other- 
wise ;  to  examine,  on  oath,  as  many  and  such  pensons  on  board  as  he  may  judge 
expedient  to  enable  him  to  determine  the  period  of  quarantine  and  the  regulations 
to  which  such  vessel  shall  be  made  subject,  and  report  the  fticts  and  his  conclusions, 
and  especially  to  report  the  number  of  persons  sick,  and  the  nature  of  the  disease 
with  which  they  are  afflicted,*  to  the  Mayor  or  Intendant,  in  writing. 

Sec.  959.  It  shall  be  the  duty  of  the  Health  Officer  to   reside  within  or  near       To  reside 

near    quarantine 

the  quarantine  ground  ;  and  he  shall  have  power —  grounds;  powers. 


1.  To  remove  from  the  quarantine  anchorage  ground  any  vessel  he  may  deem 
dangerous  to  the  public  health,  to  any  place  south  or  east  of  the  quarantine  ground, 
inside  the  bar. 

2.  To  cause  any  vessel  under  quarantine,  when  he  shall  judge  it  necessary  for 
tlic  iiuiification  of  the  vessel  or  her  cargo,  passengers,  or  crew,  or  either  of  them,  to 
discharge  or  land  the  same  at  the  ([uarantino  ground. 


Jh.,  ?12. 
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3.  To  cause  any  such  vessel  or  cargo,  bedding,  and  the  clothing  of  persons  on 
board,  to  be  ventilated,  cleansed,  and  purified  in  such  manner,  and  during  such  time, 
as  he  shall  direct;  and,  if  he  shall  judge  necessary  to  prevent  infection  or  contagion, 
to  destroy  any  portion  of  such  bedding  or  clothing;  and,  with  the  concurrence  of 
the  Mayor  or  Intendant,  any  portion  of  such  cargo  which  may  be  deemed  incapable 
of  purification. 

i.  To  prohibit  and  prevent  all  persons  arriving  in  vessels  subject  to  quarantine 
from  leaving  quarantine,  or  removing  their  goods  or  baggage  therefrom,  until  fifteen 
days  after  the  last  case  of  pestilential,  contagious,  or  infectious  disease  shall  have 
occurred  on  board,  and  ten  days  after  her  arrival  at  quarantine,  unless  sooner  dis- 
charged by  him. 

5.  To  permit  the  cargo  of  any  vessel  under  quarantine,  or  any  portion  thereof, 
when  ho  shall  judge  the  same  free  from  infection  and  contagion,  to  be  conveyed  to 
the  landing. 

6.  To  cause  all  persons  under  quarantine  to  be  vaccinated,  when  he  deems  it 
necessary  for  the  preservation  of  the  public  health. 

7.  To  administer  oaths  and  take  atiidavits  in  all  examinations  prescribed  by  this 
Chapter,  and  in  relation  to  any  alleged  violation  of  quarantine  law  or  regulation ;  such 
oaths  to  have  the  like  validity  and  effect  as  oaths  administered  by  a  Trial  Justice. 

May  cause  arrest  Sec.  9G0.  The  Health  Officer  may  direct  in  writing  any  Sheriff  or  Constable 

of  persons  doping 

from  quarantine;  to  pursuc  and  apprehend  any  person,  not  discharged,  who  shall  elope  from  riuMran- 

auch  elopement   a  '  ^^  J    1  '  Of  f  I 

mis  emeanor.  tiuc,  Or  who  shall  violate  any  quarantine  law  or  regulation,  or  who  shall  obstruct 
the  Health  Officer  in  the  performance  of  his  duty,  and  to  deliver  him  to  said  officer, 
to  be  detained  at  quarantine  until  discharged  by  said  officer;  but  such  confinement 
shall  in  no  case  exceed  ten  days.  It  shall  be  the  duty  of  the  Sheriff  or  Constable, 
so  directed,  to  obey  such  direction;  and  every  such  person  so  eloping,  or  violating 
quarantine  law  or  regulations,  or  obstructing  the  Health  Officer,  shall  be  considered 
guilty  of  a  misdemeanor,  punishable  with  fine  and  imprisonment,  in  the  discretion 
of  the  Court. 
Quarantine  ves-  Sec.  'J61.  Every  VBssel  durlug  her  quarantine  shall  be  designated  by  colors  to 

sels  distinguished. 

ftTfiX        be  fixed  in  a  conspicuous  part  of  her  main  shrouds. 
Boats  not  to  Sec.  9G2.  No  vessol  or  boat  shall   puss  through   the  range  of  vessels  lying  at 

pass  thr'ugh  range 

o  r    quarantined  quarantine,  or  land  at  the  quarantine  grounds,  without  the  permission  of  the  Health 

vessels  or  land  at     *  i  o 

quar'ntineground.    QjJij,^^. 

Jll.,    ^l3. 

Lighters  not  to  Sec.  903.  No  lighter  shall  bo  emiilovod  to  load  or  unload  vessels  at  tjunrantine 

unload  quaran- 

tincd  vessels.         wlthout  permission   of  the  Iloalth   Officer,  and   subject   to  such  restrictions  and 

Jb.,  J 16. 

rogulations  as  he  shall  impose. 


186S,  XIV., 

114,  ?13. 
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Skc.  964.  All  per.sons  being  on  board  of  vessels  under  quarantine   shall  be       ^-  ^-  '^'-• 
provided  for  by  the  master  of  the  vessel  in  which  they  shall  have  arrived;  and  if     Passengers  to  be 

r  •>  ./  '  maititra  i  n  c.d   by 

the  master  shall  omit  or  refuse  to  provide  for  them,  or  they  shall  have  been  sent  on  duTing  quL''ntueI 

shore  by  the  Health  Officer,  they  shall  be  maintained  at  the  expense  of  .such  vessel,       '  '      114,  §17. 

her   owners,   consignees,  and   each  and  every  wne  of  them;  and  the  Health  Officer 

shall  not  permit  such  vessel  to  leave  quarantine  until  such  expenses  shall  have  been 

repaid  or  secured;  and  the  said  Health  Officer  shall  have  an  action  against  such 

vessel,  her   owners,  and   consignees,  and   each   and   every  one  of  them,  for  such 

expenses,  which  shall  be  a  lien  on  such  vessel,  and  as  such  may  be  enforced   as 

other  liens  on  vessels. 

Sec.  965.  The  Health  Officer,  upon  the  application  of  the  master  of  any  vessel  '  criminal  passen- 
gers may  be  con- 

under  quarantine,  may  confine  in  any  suitable  place  on  shore  any  person  on  board  fined  on  shore,  ex- 
pense of  mainten- 

of  sucli  vessel  charged  with  having  committed  an  offence  punishable  by  the  laws  of  antine"'to°\e''de- 

frayed  by  %"essel. 

this  State  or  the  United  States,  and  who  cannot  be  secured  on  board  of  such  vessel;         ih.,  jis. 
and  such  confinement  may  continue  during  the  quarantine  of  such  person,  or  until 
he  shall  be  proceeded  against  in  due  course  of  law ;  and  the  expense  thereof  shall 
be  charged  and  collected  as  in  the  last  preceding  Section. 

Sec.  966.  Any  person  aggrieved  by  any  decision,  order,  or  direction  of  the     Appeal  iies  from 

Heallb    Offlcer    to 

Health  Officer,  may  appeal  therefrom  to  the  Governor,  Attorney  General,  and  Comp-  Board  of  Appeal. 
troller  General,  who  shall  constitute  a  Board  of  Appeal;  the  said  Board  shall  have 
power  to  affirm,  reverse,  or  modify  the  decision,   order,  or  direction  appealed  from, 
and  the  decision  of  the  Board  thereon  shall  be  final. 

Sec.  967.  An  appeal  to  the  Board  of  Appeal  must  be  made  by  serving  upon       Appe.ai,  how 

made    and    prose- 

the  Health  Officer  a  written  notice  of  such  appeal,  within  twelve  hours  after  (Sun-  °"^'"'-     

lb.,  ^20. 

daj's  excepted)  the  appellant  receives  notice  of  the  order,  decision,  or  direction 
complained  of.  Within  twelve  hours  after  the  Health  Officer  receives  such  notice 
(Sundays  excepted)  he  shall  make  a  return,  in  writing,  including  the  facts  on  which 
his  order,  decision,  or  direction  was  founded,  to  the  Governor,  who  shall  immediately 
call  a  meeting  of  the  Boaid  of  Appeal,  and  shall  be  President  of  said  Board;  and 
said  appeal  shall  be  heard  and  decided  within  twenty-four  hours  thereafter  (Sundays 
excepted);  and,  until  such  decision  is  made,  the  order,  decision,  or  direction  com- 
plained of,  except  it  refer  to  the  detention  of  a  vessel,  her  cargo,  or  passengers  at 
quarantine,  shall  be  suspended. 

Sec.  968.  Whene\'er  the  said  Health  Officer,  in  the  performance  of  the  duties       Health  officer 

.  ,  .  .  may    enforce     or— 

and  m  the  execution  of  the  powers  imposed  and  conferred  upon  him  by  law,  shall  Jcrs;  expense  to 

be  a  lien  on  vessel. 

order  or  direct  the  master,  owner,  or  consignee  of  any  vessel  under  quarantine,  to      /4.,  no,  j2ir^ 
remove  such  vessel  from  her  anchorage,  or  to  do  any  act  or  thing,  or  comply  with 
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any  regulation  relative  to  said  vessel,  or  to  any  person  or  thing  on  board  thereof,  or 
which  shall  have  been  brought  to  said  ports  therein,  and  said  master,  owner,  or  con- 
signee shall  neglect  or  refuse  to  comply  with  such  order  or  direction,  the  said  Health 
Officer  shall  h;ive  power  to  employ  such  persons  and  assistants  as  may  be  necessary 
to  carry  out  and  enforce  such  order  or  direction,  and  the  person  so  employed  shall 
have  a  lien  on  such  vessel,  her  tackle,  apparel,  and  furniture,  for  their  services  and 
expenses. 
Misdemeanor  to  Sec.  969.  All  masters  of  vessels,  or  other  persons  violating  anj-  of  the  provis- 

violate  quarantine 

regulations. j^j^j,  ^f  |_j^jg  c^.^jpter.  Or  disobeyiug  any  of  the  published  regulations  of  the  health 

1881,  XVII.,  597.  '■  '  J       O         J  I  o 

authorities  of  any  port,  and  all  persons  whosoever  who  shall,  without  permission  of 
•  said  authorities,  invade  the  Quarantine  grounds  or  station  of  such  port,  or  who 
shall  hold  any  communication,  or  attempt  to  hold  any  communication,  with  any 
vessel,  or  any  officer,  or  any  passenger,  or  member  of  the  crew  of  any  vessel  lying 
at  the  Quarantine  or  under  control  of  the  said  authorities,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction,  shall  be  punished  by  fine  not  exceeding  two  thou- 
sand dollars,  or  by  imprisonment  not  exceeding  twelve  months,  or  both,  in  the 
discretion  of  the  Court, 
state  Board  of  Sec.  970.  The  South   Carolina  Medical  Association,  in  its  corporate  capacit}'', 

Health   to    control 

?anVanVser  ^ "  ^^''^''  "^*^  Comptroller  General  and  the  Attorney  General  of  the  State,  constitute  the 

729,  ?2.  State   Board  of  Health,  and  as  such  shall   be  the  sole  adviser  of  the  State   in  all 

questions  affecting  the  public  health  within  its  limits. 

—  —  The  State  Board  of  Health  shall  supervise  and  control  the  quarantine  system 

of  the  State.     They  shall  annually,  or  more   often  if  necessary,  require  reports 

from  the  Health  Officers  in  such  form  as  may  be  prescribed  in  all  matters  pertaining 

to  quarantine.     They  are  authorized  to  establish  quarantine  by  land  or  sea,  under 

the  advice  and  with  the  consent  of  the   Governor. 

Governor  may  Skc.  971.  The  Govemor  may  issue  his  proclamation  declaring  any  place  where 

declare  places   in- 

5^''- there  shall  be  reason  to  believe  a  pestilential,  contagious,  or  infectious  disease  exists 

XIII.,  307.  ^  »  o  J 

1868,  ^'^j'jj^jg  or  may  exist,  to  be  an  infected  place,  within  the  meaning  of  this  Chapter;  and  may 
make  such  regulations  as  may  be  necessary  in  order  to  prevent  the  entrance  or 
spread  of  Asiatic  cholera  into  or  in  this  State. 

Duration  of  Suc.  972.   Such   proclamation  shall  fix  the  period  when   it  shall  cease  to  have 

pestilence. 

7b^2i.  effect;  but  such  period,  if  he  shall  judge  the  pulilic  health  require  it,  may  from 
time  to  time  be  extended,  and  notice  of  the  same  shall  be  published  in  all  the 
newspapers  of  said  port. 

Skc.  973.  After  such  proclamation  shall  have  been  issued,  all  ves.>;cls  arri\ing 
in  cither  of  the  said   ports  from  such  infected   place  shall   be  subject  to  the  same 
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quarantine  laws  and  regulations  as   the  vessels  embraced  in  the  first  subdivision  of 

the  second  Section  of  this  Chapter,  and  shall,  top-ether  with  their  officers,  crews,  ,  vesseufromin- 

^         '  7        n  3  J    fected  places  to  be 

passengers,  and  cargoes,  be  subject  to  all  the  provisions,  regulations,  and  penalties  tTni.''°' '"  '*"'"^*''' 


1  ftfift     YTV 

of  this  Chapter,  in  relation  to  vessels  subject  to  quarantine;  but  such   quarantine        '       i'le, §26. 

shall  not  extend  beyond  the  period  when  such   proclamation  shall   cease   to  have 

effect,  as  provided  by  the  last  preceding  Section. 

Sec.  974.  Every  master-of  a  vessel  subject  to  quarantine  or  visitation  of  the      Masters  neglect- 
ing or  refusing  to 

Health    Officer,  arrivina;  in  either  of  the  said  ports,  who  shall  refuse  or  neglect  <>W  certain  regu- 

'  ~  ^  '  °  lations  to  be  guilty 

.,,  of  misdemeanor. 

^eiUier  TiTps^ 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quarantine 
at  the  time  of  his  arrival; 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  examination  of  the 
Health  Officer,  and  to  furnish  all  necessary  information  to  enable  that  officer  to 
determine  to  what  length  of  quarantine  and  other  regulations  they  ought,  respec- 
tively, to  be  subject;  or, 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period  assigned  for  the 
quarantine,  and  while  at  quarantine  to  comply  with  the  directions  and  regulations 
prescribed  by  law — shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  not 
exceeding  two  thousand  dollars,  or  b}'  imprisonment  not  exceeding  twelve  months, 
or  by  both  such  fine  and  imprisonment. 

Sec.  975.  Every  master  of  a  vessel  hailed  by  a  pilot,  who  shall  either —  To  give  correct 

inform  a  t  i  o  n    to 

1.  Give  false  information  to  such  pilot  relative  to  the   condition  of  his  vessel,  p''°'^!  notto  un- 

i  '     load  or  permit  any 

crew,  or  passengers,  or  of  the  health  of  the  place  or  places  from  whence  he  came,  or  to'comc  on  boLrd 

until      esamined; 

refuse  to  give  such  information  as  shall  be  lawfully  required;  ""'  to  approacii 

c*  ./  T.  ^  nearer  than  quar- 

2.  Or  land  any  person  from  his  vessel,  or  permit  any  person,  except  a  pilot,  to  — /6.,  w,  in. 
come  on  board  of  his  vessel,  or  unlade  or  transship  any  portion  of  his  cargo,  before 

his  vessel  shall  have  been  visited  and  examined  by  the  Health  Officer; 

3.  Or  shall  approach  with  his  vessel  nearer  to  the  wharves  in  said  ports  than 
the  place  of  quarantine  to  which  they  may  be  directed — shall  be  guilty  of  the  like 
offence,  and  subject  to  the  like  punishment ;  and  any  person  who  shall  land  from 
any  vessel,  or  unlade  or  transship  any  portion  of  her  cargo,  under  like  circum- 
stances, shall  be  guilty  of  a  like  offence,  and  subject  to  the  like  punishment. 

Sec.  976.  Anj'  person   who   shall  violate   anj'   provision  of  this   Chapter,  or      pcnaitv  for  vio- 
lating this  chapter 
neglect  or  refuse  to  complv  with   the  directions  and  regulations  which  anj'  of  the  "j  disobeying 

^  '    "  "  •'  Health  Oflicer. 

Health  Officers  may  prescribe,  shall  be  guilty  of  the  like  offence,  and  be  subject  for         ft-.  §28. 
each  offence  to  the  like  punishment. 

Sec.  977.  The  administration  of  quarantine  of  the  port  of  Charleston  shall  be 

37  GS 
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A.  D.  18S2.       i,j  charge  of  the  Board  of  Health  of  the  city  of  Charleston,  suhject  to  the   advice 
Health  Officer,  and  supervision  of  the  Executive  Committee  of  the  Slate  Board  of  Health,  and  the5' 

how    appointed; 

expenses  and  pay  gjj.^jj  j^^ve  full  power  and  authority  to  make  such  rules  and  regulations  for  the  insti- 
'         '     '    tution  and  enforcement  of  quarantine  as  they  may  deem  expedient,  and  as  may  be 
<'  "  '         '  conformable  to  law. 

The  Quarantine  Officer  of  the  port  of  Charleston  shall  be  appointed  by  the 
Governor  on  the  nomination  of  the  Board  of  Health  of  the  city  of  Charleston.  He 
shall  be  invested  with  all  powers  and  authority  heretofore  by  law  conferred  upon 
the  Health  Officer  of  the  port  of  Charleston,  and  he  shall  exercise  such  powers  and  , 
authority,  under  the  direction  and  control  of  the  said  Board  of  Health  of  the  city  of 
Charleston.  He  shall  receive  a  salary  from  said  Board  at  the  rate  of  fifteen  hun- 
dred dollars  per  annum,  and  he  shall  resiile  at  the  quarantine  station.  He  shall 
be  appointed  during  the  month  of  January  of  each  year,  and  hold  his  office  for  one 
year,  and  until  his  successor  shall  be  appointed,  unless  sooner  removed  by  the 
Governor,  at  the  request  of  the  Board  of  Health  of  the  city  of  Charleston,  or  for 
other  reasons  satisfactory  to  him. 

For  the  purpose  of  carrying  out  the  provisions  of  this  Chapter  with  regard  to  the 
port  of  Charleston,  the  sum  of  two  thousand  five  hundred  dollars  shall  be  annually 
appropriated,  to  be  paid  l)y  the  State  Treasurer,  on  the  order  of  the  Chairman  of 
the  Board  of  Health  of  Charleston. 

The  ports  of  the  State  which  are  not  specifically  provided  for  in  this  Chapter  .shall 
remain  under  the  supervision  and  control  of  the  Executive  Committee  of  the  State 
Board  of  Health,  and  a  quarantine  officer  shall  be  appointed  at  each  of  the  said 
ports,  who  shall  be  vested  with  the  powers  and  authority  heretofore  by  law  conferred 
upon  the  Health  Officer,  and  shall  exercise  the  same  under  the  direction  ami  control 
of  the  Executive  Committee  of  the  State  Board  of  Health,  or  such  local  Board  a.s 
the  Executive  Committee  of  the  State  Board  of  Health  may  appoint  for  tliat  purpose. 
He  shall  return  to  the  said  Executive  Committee,  or  to  the  said  local  Board,  all  fees 
collected  by  him,  and  shall  receive  for  his  services  annually  the  following,  to  wit: 

Quariintine  Officer  of  the  port  of  Georgetown,  five  hundred  dollars,  and  one 
hundred  and  fifty  dollars  for  boat  hire. 

Quarantine  Officer  at  St.  Helena  entrance,  eight  hundred  dollars,  and  one  hun- 
dred and  fifty  dollars  for  lioat  hire. 

Quarantine  Officer  at  Port  Royal,  ('it;ht  luindnd  dollars,  and  one  hundred  and 
fifty  dollars  for  boat  hire. 

He  shall  be  appointed  by  (he  Governor,  on  the  recommendation  of  the  Execu- 
tive Committee  of  the  State  Board  of  Health,  dtuinir  the  month  of  .Tanuarv  of  eacli 
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year,  and  hold  his  office  for  one  year,  and    until   his   successor  shall  be  apiiointed,       a.  d.  1882. 
unless  sooner  removed  by  the  Go^■e^lor,  at  the  request  of  the  Executive  Committee 
of  the  State  Board  of  Health,  and  shall  reside  at  the  quarantine  station. 

Sec.  978.  Wherever  the  words  ■'■Health   Officer"   occur  in  this  Chapter,  they  to   mean    Health 

OfSueror  Deputies; 

shall  be  understood  to  mean  the  Health  Officer  or  his  deputies  :  Provided,  That  said  Dei.uiiea    to  be 

^  physicians. 

deputies  shall,  in  all  cases,  be  graduates  of  a  regular  medical  school.  ''^'''  ^'^iiii  j, 

Sec.  979.  Every  pilot  or  other  person  who  shall  bring,  or  attempt  to  bring,  or     Penalty  on  pilot 

*'     *  ^  <^  L  I-)-  or  Other  person  for 

cause  to  be  brought,  into  any  port  of  this   State,  any  vessel,  or  the  whole  or  any  fj^r.iv^  eis.  >'T" 

.  .         ISOgi  V.,'698.  J2. 

part  of  the  crew,  passengers,  or  cargo,  beyond  the  places  appointed  for  her  examin-  is32,  vi., irs, |8. 
ation,  without  such  vessel  being  examined  according  to  law,  shall  forfeit  and  pay, 
the  one-half  to  the  use  of  the  State,  and  the  other  half  to  the  use  of  such  person  as 
shall  sue  for  the  same,  the  sum  of  five  hundred  dollars;  and  the  pilot  shall,  more- 
over, be  deprived  of  hi.s  branch  as  a  pilot :  Provided,  That  nothing  herein  contained 
shall  extend  to  persons  who  may  be  shipwrecked. 

Sec.  980.  The  officer  or  officers  who  may  be  intrusted  with  the  execution  of     Quarantine  offi- 
cers may  employ 

the  quarantine  laws  are  authorized  and  directed,  in  case  of  a  violation,  or  attempt  to  ^'""-  

violate,  any  of  the  said  laws,  to  board,  by  force  of  arms,  anj'  vessel  used  iu  such 
violation  or  attempt  to  violate,  and  to  detain  her  and  her  crew  and  passengers. 

Sec.  981.  Any  vessel  which  shall  be   restrained   under  quarantine  laws,  and  vcsYei  vLiatmg 

the  law. 

shall  attempt  to  violate  the  same,  may  be  fired  upon,  and  detained  bv  force  of  arms.         ib.,  p. 

'  1832,  VI.,  473,  jr. 

Sec.  982.  When  the  Governor  may  deem  it  necessary,  he  shall,  at  the  expense     Boats,  *o.,  to  bo 

provided  at  the  e.^- 

of  the  State,  hire  and  emplov  boats  and  small  craft,  and  a  sufficient  number  of  able  pense  of  the  state. 

ira?,  v.,  310,  ji. 

men,  well  armed,  to  be  stationed  wherever  he  may  think  fit,  and  to  act  under  his 
directions,  in  order  to  enforce  obe<lience  to  the  laws  of  this  State  requiring  the  per- 
formance of  quar.'uitine;  and,  also,  to  arm  such  men,  if  requisite,  with  any  fire-arms 
belonging  to  this  State. 

Sec.  98-3.  All  fines  and   forfeitures  and  penalties  provided  by  the  laws  of  the     Fines  and  for- 
feitures,  how  re- 
State  for  the  violation  of  the  quarantine  laws,  or  disobedience  of  the  orders  of  the  '""'"''"^- 

'  1832,  VI.,  473,  §5. 

Governor  establishing  quarantine  regulations,  shall  be  recovered  by  indictment  in  the 

Court  of  Sessions;  and  all  persons  offending  against  the  same,  upon  conviction,  shall 

be  liable  to  imprisonment  not  exceeding  twehe   months,  in  addition  to  such  fines, 

forfeitures,  and  penalties. 

Sec.  984.  The  Harbor  Commission  shall  control  all  quarantine   stations  and    narbor  Commis- 
sion  of  Charles- 
buildings  in  Charleston  harbor,  shall  designate  and  fix  the  location  thereof,  and  too  Harbor. 

shall  make  such  regulations  respecting  the   same  as  will   secure   the  thorough  and 

complete  enforcement  of  the  quarantine  laws  of  the   State,  in  no   way,   however, 

limiting  or  encroaching  uiion  the  powers  and  duties  of  the  State  Board  of  Health. 
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A.  D.  1882.  gj.p   9g5    fpjjg  following  uniform  schedule  of  charges  is   hereby   adopted  for 

Quarantine  quarantine  dues  at  all  ports  of  the  State,  the  amount   collected  to  be  expended  for 

1881,  XVII., 397.    (^jjg  more  effective  enforcement  of  quarantine  at  each  port,  to  wit: 
i«c>,  /Yj   1^/7.        For  every  vessel  boarded  and  inspected         -  -  -  -  -         |  5  00 

For  every  vessel  of  100  tons  or  less,  fumigating  and   disinfecting,  each 

process         .-...         ....         -15  00 

For  every  vessel  over  100  tons,  and  less  than  250  tons,  fumigating  and 

disinfecting,  each  process         ......  -20  00 

For  every  vessel  over  250  tons,  and  less  than  500  tons,  fumigating  and 

disinfecting,  each  process         ....  --  -30  00 

For  every  vessel  over  500  tons,  and  less  than  750  tons,  fumigating  and 

disinfecting,  each  process  ....  ...40  00 

For  every  vessel  over  750  tons,  and  less  than   1,000  tons,  fumigating 

and  di.sinfecting,    each    process         -         -         -         -         -         -         50  00 

For  every  vessel  over  1.000  tons,  and  less  than  1,250  tons,  fumigating 

and  disinfecting,  each  process  -         -  -         -  -         -         60  00 

For  every  vessel  over  1.250  tons,  fumigating  and  disinfecting,  accord- 
ing to  tonnage  of  vessel,  each  process  -  -  -  $70  00  to  100  00 
In  all  cases  the  Quarantine  Officer  will  collect  the  charges  made  against  ves- 
sels before  giving  permission  to  leave  quarantine,  either  by  captain's  draft  on  con- 
signee or  in  currency,  and  shall  return  the  same  to  the  Board  charged  with  the 
administration  of  the  quarantine  at  such  port,  who  shall  be  responsible  for  the 
disbursement  of  the  same. 
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CHAPTER  XIX. 


OF  THE  FREE  PUBLIC  SCHOOLS. 


Sec. 

State  Superintendent  of  Education. 

98G.  Election,  qualifif-jition.  and  compensa- 
tion of. 

987.  General  duties  of. 

988.  Annual  Report  to  the  General  Assembly. 

989.  Clerk  of 

990.  Power  to  hoM  property  in  trust  for  pur- 

poses of  education. 

991.  .Shall  turn  over  books.  &e.,  to  his  suc- 
cessor, 

992    Vacancj" ;   how  filled. 

State  Board  of  Examiners. 

993.  Who  constitute  the  Board. 

994.  Meetings  of. 

995.  Oriv;inal  and  appellate  duties  of 

996.  Powers  of 

997.  Exaniiiuition  of  applicants  and  certifi- 
cates to.  In  what  eases  certificates 
may  be  granted  by  the  Faculties  of  the 
State  Xormal  Institutes. 

School  Commissioner. 

998.  Election,  bond,  and  qualification  of 

999.  Shall  take  oath   of  office  on    or  before 

1st  .lanuary  after  election. 

1000.  Duties  of 

1001.  Annual  report  of 

1002.  Annually  apportion  the  school   income. 

1003.  Compensation  of. 

1004.  What  shall  be  taai;ht  in  schools. 


Sec. 


County  Board  of  Examiners. 


1005.  Ap2)ointment  and  duties  of 

1006.  Meetings  of  and  certificates  by. 

1007.  To  advise   and    assist  School   Commis- 
sioner. 

1008.  Counties  divided  into  School  Districts, 

and  each  district  to  be  a   body  corpo- 
rate. 

School  Tru.stees. 

1009.  How  appointed  and  organized. 

1010.  Duties  of. 

1011.  Sessions  of. 

1012.  Authority  of 

1013.  Transfer  of  scholars   from  one  school 

district  to  another. 

School  Year  and  Teachers. 

1014.  When  the  year  begins. 

1015.  School  month. 

1016.  Reports  and  pay  of. 

General  Provisions. 

1017.  Members   of  the   Bbard   exempt   from 
militia,  road,  and  other  duty. 

1018.  County  Commissioners   to   furnish   an 

office  to  the  School  Commissioner. 

School  Funds. 

1019.  Claims  against  school  fund. 

1020.  County  officers  shall  not  deal  in  them. 

1021.  Poll  tax. 
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A.  D.  1882.  cj                                                                        ^ 

■^ ^^ '        1022.  Treasurer  to  report  his  collections  for  ^''''• 

schools  to  the  Commissioner.  1025.  School     Commissioner     charged    with 

1023.  Statement     hy    County    Treasurer    of  ,              schools  outside  of  the  city,   and  shall 


school  funds. 
102^.  Penalty  for  exercising  office  of  E.\am- 
inei'  or  Trustee  after  removal. 


have  mileage. 
1026.'Election  of  School  Commissioners  within 
the  city  of  Charleston ;  duties  of  said 
Board  ;  school  tax. 


T/ie  State  Superintendent  of  Education. 
Election,  quaiifl-  SECTION  986.  The  State  Superintendent  of  Education  .shall  be  elected  at  each 

cation,    and    com- 

P''"'^"'""  °!j general  election,  in  the  same  manner  as   other   State  officers,  and  shall  enter  upon 

1S7.1,  XVI.,  57.S.      "  • 

the  duties  of  his  office  at  the  time  prescribed  by  law. 

j^ Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond,  for  the  use  of 

the  State  of  South  Carolina,  in  the  penal  sura  of  five  thousand  (5,000)  dollars,  with 

good  and  sufficient  sureties,  to  be  approved  by  the  Governor,  conditioned  for  the 

.  faithful  and  impartial  performance  of  the  duties  of  his  office ;  and  he  shall  also,  at 

.the  time  of  giving  bond,  take  and  subscribe  the  oath  prescribed  in  Section  30  of 

Article  II.  of  the  Constitution  of  the  State,  and  the  oath  with  respect  to  duelling ; 

which  oaths  shall  be  endorsed   upon  the   back  of  said   bond,  and  the  bond  shall  be 

filed  with  and  preserved  by  the  Secretary  of  State. 

The  Superintendent  of  Education  shall  receive  as  compensation  for  his  services 

the  sum  of  two  thousand  one  hundred   dollars  per  annum,  payable  monthly,  out  of 

the  State  Treasury. 

General  duties  of.  Sec.  9S7.  He  shall  havc  general  supervision  over  all  the  free  public  schools  of 

lb. 

the  State,  and  it  shall  be  his  duty  to  visit  every  County  in  the  State,  for  the  purpose 

of  inspecting  the  schools,  awakening  an  interest  favorable  to  the  cause  of  education, 

and  diffusing  as  widely  as  possible,  by  public  addresses  and  personal  communication 

with  school  officers,  teachers,  and  parents,  a  knowledge  of  existing  defects  and  of 

desirable  improvements  in  the  government  and   instruction  of  the  said   schools. 

He  shall  secure,  by  and  with  the  advice  of  the  State  Board  of  Examiners,  uniformity 

in  the  use  of  text  books  throughout  the  free  public  schools  of  the  State,  and  shall 

forbid  the  use  of  sectarian  or  partisan  books  and   instruction  iu   said  schools.     He 

shall  prepare  ami    tnmsmit    to  the   several   County   School   Commissioners  school 

registers,  blank  certificates,  re|)orts,  aud  sucii   other  suitable   blanks,  forms,  and 

printed   instructions,  as  may  be  necessary  to   aid   school   officers  ami   teachers   in 

making  their  reports  and  carrying  into  full   efl'ect  the  various  provisions   of  the 

school  laws  of  this  State ;  and  shall  cause  the  laws  relating  to  the   free   public 

schools,  with   such   rules,  regulations,  forms,  and   instructions,  as  shall   be   legally 

prescribed,  to  be  printed,  together  with  a  suitable  index,  in  pamphlet  form,  by  the 
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person  authorized  to  do  the  State  printing,  at  the  expense  of  the  State ;  and  he 
shall  cause  copies  of  the  same  to  be  transmitted  to  the  several  Count}^  School 
Commissioners  for  distribution.  He  shall  collect  in  his  office  such  school  books, 
apparatus,  maps,  and  charts,  as  can  be  obtained.  lie  may  certify  copies  of  all  papers 
filed  in  his  office,  and  his  official  acts  may  be  certified  by  him,  and  when  so  certified 
they  shall  be  evidence  equally  and  in  like  manner  as  the  original  papers.  He 
shall  submit  in  his  annual  report  a  statement  of  his  official  visits  during  the  past 
year. 

Sec.  988.   He   shall   make  a  I'eport   through   the   Governor    to   the   General     Annual  report  to 

the     (ieneral    Aa- 

Assembly  at  each  regular  session  thereof,  showing —  -°^°''''-''- 

•'  '^  "  1878,  XVI.,  674. 

1st.  The  whole  number  of  persons  that  attended  the  free  common  schools  of 
the  State  during  the  year  ending  the  thirty-first  day  of  the  last  preceding  August, 
and  the  number  in  each  County  that  attended  daring  the  same  period. 

2d.  The  number  of  whites  and  the  number  of  colored  of  each  sex  that 
attended  the  said  schools. 

3d.  The  number  of  free  public  schools  in  the  State. 

4th.  The  number  of  pupils  that  studied  each  of  the  branches  taught. 

5th.  The  average  wages  paid  to  teachers  of  each  sex. 

6th.  The  number  of  school  houses  erected  during  the  year,  and  the  location, 
material,  and  cost  thereof. 

7th.  The  number  previously  erected,  the  material  of  their  construction,  their 
condition  and  value,  and  the  number  with  the  grounds  enclosed. 

8th.  The  Counties  in  which  teachers'  institutes  were  held,  and  the  number 
that  attended  the  institutes  in  each  County. 

9th.  Such  other  statistical  information  as  he  may  deem  important,  together 
with  such  plans  as  he  maj-  have  matured  and  the  State  Board  of  Examiners  may 
have  recommended  for  the  management  and  improvement  of  the  school  fund,  and 
for  the  more  perfect  organization  and  efficiency  of  the  free  public  schools. 

10th.  The  number  and  cost  of  books  furnished  to  <?ach  Count}'  School 
Commissioner. 

Sec.  989.    The    sum    of    twelve    hundred    dollars    shall    be   allowed    to    the        cierkof 


Superintendent  of  Education  for  the  purpose   of  defraying  the  expenses  of  clerk  isso,  xviCsrb. 
hire  in  his  office. 

Sec.  990.  The  State  Superintendent  of  Education  shall  take  and  hold  in  trust  power  to  hold 

property    in    trust 

for  the  St,ate  any  grant  or  devise  of  lands,  and  anj^  gift  or  bequest  of  money  or  other  f>"-puT>osesof  ed- 

personal  property,  made  to  him  for  educational  purposes,  and  shall  pay  into  the  State  "*''*' ^^i-.  "s. 
Treasury,  for  safe  keeping  and  investment,  all  moneys  and  incomes  from  property 
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A.  D.  1882.  gQ  received.  The  State  Treasurer  shall,  from  time  to  time,  invest  all  such  money  in 
the  name  of  the  State,  and  shall  pay  to  the  State  Superintendent  of  Education,  on 
the  warrant  of  the  Comptroller  General,  the  income  or  principal  thereof  as  he  shall 
from  time  to  time  require  :  Provided,  That  no  disposition  shall  be  made  of  any  grant, 
devise,  gift,  or  bequest,  inconsistent  with  the  conditions  or  terms  thereof.  For  the 
faithful  management  of  all  property  so  received  by  the  State  Treasurer,  he  shall  be 
responsible,  upon  his  bond,  to  the  State  as  for  other  funds  received  by  him  in  his 
official  capacitj' :  Provided,  however,  That  the  Trustees  of  any  school  district  of  this 
State  may  take  and  hold  in  trust  for  their  particular  school  district  anj'  grant  or 
devise  of  lands,  and  any  gift  or  bequest  of  monej',  and  apply  the  same  in  the  inter- 
est of  the  schools  of  their  district,  in  such  manner  as,  in  their  judgment,  seems  most 
conducive  to  the  welfare  of  the  schools,  when  not  otherwise  directed  by  the  terms 
of  the  said  grant  or  devise,  gift  or  bequest :  And  provided  further,  That  before  said 
Trustees  shall  assume  control  of  any  such  grant,  devise,  or  bequest,  they  shall  give 
a  bond,  to  be  approved  by  the  Board  of  Examiners  of  the  County  in  which  such 
grant,  devise,  or  bequest  is  made,  said  bond  to  be  deposited  with  the  Clerk  of  the 
•Court  of  said  County.  The  said  Trustees  are  hereby'  invested  with  the  care  and 
custody  of  all  school  houses,  sites,  or  other  property  belonging  to  the  State  Super- 
intendent of  Education,  within  the  limits  of  their  jurisdiction,  with  full  power  to 
control  the  same  in  such  manner  as  they  may  think  will  best  subserve  the  interest 
of  the  free  public  schools  and  the  cause  of  education,  subject  to  the  control  of  the 
State  Superintendent  of  Education. 
Shall  turn  over  Sec.  991.  The  State  Superintendent  of  Education  shall  discharge  such  other 

books,  Ac.,  to  his 

successor. dutics  as  may  be  provided  by  law  ;  and  he  shall  deliver  to  his  successor,  within  ten 

1S7S,  XVI.,  57S. 

daj's  after  the  expiration  of  his  term  of  office,  all  books,  papers,  documents,  and 
other  property  belonging  to  his  office. 
Vacancy,  Sec.  992.  In  casc  a  vacancy  occurs  in  the  oflSce  of  State  Superintendent  of 

how  filled. 

.  XVI.,  576,  ^20.  Education  from  any  cause,  such  vacancj'  shall  be  filled  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  the  person  so  appointed  shall  qualify 
within  fifteen  days  from  the  date  of  such  appointment,  or  else  the  office  will  be 
deemed  vacant.  If  the  vacancy  occur  during  the  recess  of  the  Senate,  the  Gover- 
nor shall  fill  the  same  by  appointment  until  the  Senate  can  act  thereon. 

Staic  Board  of  Examiners. 
Who  constitute  Sec.  993.  The  State  Superintendent  of  Education,  and  four  (4)  persons  to  be 

the  Board. 

"1878,  xvT.,  57iT  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  who 
shall    hold    office   for  two  years   and    until   their  successors   may  be   appointed, 
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unle.ss  sooner  removed  by  the  Governor,  shall  con.stitute  the  State  Board  of  Exam-  ^■^-  "*2- 
inor.=.  Of  this  Board  the  State  Superintendent  of  Education  shall  be  ex  officio 
C'hairniim.  The  Clerk  of  the  State  Superintendent  of  Education,  as  hereinafter 
provided  for,  shall  be  Clerk  of  the  State  Board  of  Examiners.  He  shall  be  custo- 
dian of  it.s  records,  papers,  and  effects,  and  shall  keep  minutes  of  its  proceedings; 
and  said  records,  papers,  and  minutes,  shall  be  kept  in  the  office  of  the  State  Super- 
intendent of  Education,  and  .shall  lie  open  to  inspection. 

Sec.  994.  The  said  Board  shall  meet  on  the  call  of  its  Chairman,  or  upon  the       Meeiingsj)f. 

isrs,  xvi:,57i. 
request  of  a  majority  of  its  members,  at  the  office  of  the  State  Superintendent  of 

Education,  or  at  such  other  place  as  niaj'  be  designated  in  the  call.     A  majority  of 

the  Board  shall  constitute  a  quorum  for  transacting  business.     The  official  seal  of 

the  State  Superintendent  of  Education  shall  be  used  for  the  authentication  of  the 

acts  of  the  State  Board  of  Examiners. 

Sec.  995.  The  State  Board  of  Examiners  shall  constitute  an  advisory  body       OHginai  and 

"^  appellate  duties 

with  whom  the  State  Superintendent  of  Education  shall  have  the  riarht  to  consult   ~—^ 

'  ■-  lb.,  572. 

when   he  is  in  doubt  as  to  his  official  duty;  and  shall  have  power  to   review  all 

decisions  of  the  County  Boards  of  Examiners,  as  hereinafter  provided  for.    Appeals 

to  the  State  Board  of  Examiners  must  be  made  through  the   County  Boards   of 

Examiners  in  writing,  and  must  distinctly  set  forth  the  question  of  law  as  well  as 

the  facts  of  the  case  ujion  which  the  appeal  is  taken ;  and  the  decision  of  the  State 

Board  shall  be  final  upon  the  matter  at  issue. 

Sec.  99G.  The  State  Board  of  Examiners  shall  have  power  :  Powers  of. 

a. 
1st.  To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws  of  the 

State,  for  its  own  government  and  for  the  government  of  the  free  public  schools. 

2d.  To  prescribe  and  enforce  rules  for  the  examination  of  teachers. 

3d.  To  prescribe  a  standard  of  proficiency  before  County  Boards  of  Examiners 
which  will  entitle  persons  examined  by  such  Boards  to  certificates  as  teachers. 

■Ith.  To  prescribe  and  enforce  the  course  of  stud}'  in  the  free  public  schools. 

5th.  To  prescribe  and  to  enforce,  as  far  as  practicable,  the  use  of  a  uniform 
series  of  text  books  in  the  free  public  schools,  except  in  the  city  of  Charleston : 
Provided,  That  the  State  Board  of  Examiners  shall  not  have  power,  without  per- 
mission of  the  General  Assembly  of  the  State,  to  change  a  text  book  within  five  (5) 
years  from  the  date  of  its  adoption. 

Gth.  To  grant  teachers  State  certificates,  and  to  revoke  them  for  immoral  or 
unprofessional  conduct,  profanity',  or  evident  unfitness  for  teaching. 

7th.  To  review,  on  appeal,  an  order  revoking  a  County  certificate. 

Sec.  997.  The  State  Board  of  Examiners  shall,    during  the  first  week  in  May 

38  GS 
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A.  D.  1882.      ajjj  the  first  week  in  September  of  each  year,  and  at    such  other  times  as  may  be 
Examination  of  nece.ssary.  examine  all  persons  who  may  make  application  as  to  their  qualification 

applica  □  t  s    a  D  d 

whlf cases  ce'rtifi-  f'>i'  teaching  school  in  this  State;  and  to  every  person  of  good  moral  character  who 

catesmaybc 

granted  by"  the  passes  E  Satisfactory  examination  the  Board  shall  issue  a  certificate  of  qualification, 

Faculties  of   State    r  .^ 

Kormai  Institutes.  ^    ^    signed  bv  its  Chairman,  which  certificate  shall  authorize  the  person  to  whom  it 

187S,  XVI.,  072.  o  J  '  I 

I  / ii^/  ^  ^j    '//*'•        is  given  to  teach  in  an}'  of  the  free  [lublic  schools  of  this  State  in  which  his  or  her 

c^  ,  a    /  o  services  ma}'  be  desired  by  the  trustees  of  the  school  in  which  he  or  she  ma}'  make 

/    j^"^  application  to  teach,  without  further  evidence   of  qualification.     Said  certificates 

^  '       shall  be  valid  for  the  term  of  two  (2)  years,  unless  sooner  revoked,  and  they  may  be 

renewed   with   oi'   without   examination,  at  the  discretion   of  the  State   Board  of 

Examiners.    Notice  of  the  meetings  provided  for  in  this  Section  shall  be  given  in  at 

least  two  daily  newspapers  published  in  this  State. 

1881, XVII., 611.  The  Faculties  of  the  State  Normal  Institutes  which  ma\'   hereafter  be  held  in 

this  State  shall  have  authority  to  grant  certificates  of  qualification   to   teach  in  the 

free  public  schools  of  this   State  to  such   students   of  the   Institutes  as    may  be 

found  qualified  upon    examination:  Provided,  That  no  certificate   of  qualification 

shall  be  granted  for  a  longer  time  than  three  years. 

The  Faculties  of  said  Institutes  shall  have  authority  to  grant  diplomas,  which 
shall  exempt  the  liohlers  tVom  further  examination  as  to  qualifications  to  teach  in 
the  free  public  schools  of  this  State:  Provided,  That  no  diploma  shall  be  granted 
to  any  person  who  has  not  attended  regularly  at  least  three  State  Norma!  Institutes 
to  be  held  hereafter. 

The  State  Board  of  Examiners  shall  have  authority  to  prescribe  the  course  of 
study  and  the  standard  of  qualification  which  will  entitle  applicants  to  receive  cer- 
tificates of  qualification  and  diplomas,  as  hereinbefore  provided. 

School  Commis-voner. 
Election,  bond,  Sec.  998.  There  shall  be  elected  in  each   County,  at  each  general  election,  a 

and     qualification 

"^ School  Commissioner,   who  shall  hold  his  office  until  his  successor  is   elected  and 

1878,  XVI.,  676. 

/COM.  /J'    9'^,?  qualified.     lie  shall,  before  entering  upon  the  duties  of  his  otHce,  give  bond  to  the 

State,  for  the  use  of  the  Count}'  in  which  he  is  elected,  for  educational  purposes,  in 
the  penal   sum  of  one  thousand   doUai's,   with   good    and  sufficient  sureties,  to  be 
approved  by  the  County  Commissioners,  conditioned  for  the  faithful  and  impartial 
discharge  "f  the  duties  of  his  office. 
Shall  take  oath  Sec.  999.  Ou  or  bpfore  tlic  first  day  of  January  next  succeeding  the  date  of  his 

of  office  on  or  be- 
fore 1st  January  elcctiou,  he  shall  take  and  subscribe   the  oath   of  office  prescribed  in   Section  30, 

after  election.  ' 


Ih. 


Arliclc  IT.,  of  the  Constitution  of  this  State,  and  the  oath   with  regard  to  duelling; 
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■which  oaths  he  .shall  file  in  the  office  of  the  Clerk  of  the  Court  of  the  Countj'  in 
which  he  was  electeil.  ami  ,«hall  immediately  enter  upon  the  discharge  of  his-duties  ; 
anil  upon  his  failure  so  to  do,  or  if  for  any  other  cause  there  .should  be  a  vacancy 
in  the  office,  the  Governor  shall  appoint  a  person  to  fill  such  vacancy,  who  shall 
qualify  within  fifteen  days  after  his  appointment,  and  shall  continue  in  office  until 
the  time  prescribed  for  filliuirsaid  office  by  election,  as  herein  provided  ;  and  should 
the  person  so  appointed  tail  to  qualifv  within  the  time  specified,  such  failure  shall 
create  a  vacancy. 

Sec.  1000.  It  shall  be  the  duty  of  each  County  School   Commissioner  to  visit  Duties  of. 

1S78,  XVI.,  576. 

the  schools  in  his  jurisdiction  as  often  as  mav  be  practicable,  and  to  note  the  course 
and  method  of  instuuction  and  the  branches  taught,  and  to  give  such  recommenda- 
tion in  the  art  of  teaching  and  the  method  thereof,  in  each  school,  as  shall  be 
necessary  and  expedient,  so  that  uniformity  in  the  course  of  studies  and  method  of 
instruction  employed  shall  be  secured,  as  far  as  practicable,  in  the  schools  of  the 
several  grades  respectively.  He  shall  acquaint  himself,  as  f;ir  as  practicable,  with  the 
character  and  condition  of  each  school,  noting  any  deficiencies  that  may  exist,  either 
in  the  government  of  the  school  or  the  classification  of  its  pupils,  or  the  method  of 
instruction  employed  in  the  several  branches,  and  shall  make  such  suggestions,  in 
private,  to  the  teachers  as  to  him  shall  appear  netessary  to  the  good  order  of  the 
school  and  the  progress  of  the  pupils.  He  shall  note  the  character  and  condition  of 
the  school  houses,  the  sufficiency  or  insufficiency  of  the  furniture,  and  shall  make 
such  suggestions  to  the  several  District  Boards  as  in  his  opinion  shall  seem  condu- 
cive to  the  comfort  and  progress  of  the  several  schools.  It  shall  be  the  duty  of  each 
Count}'  School  Commissioner  to  aid  the  teachers  in  all  proper  efforts  to  improve 
themselves  in  their  profession.  For  this  purpose  he  shall  encourage  the  formition 
of  associations  of  teachers  for  common  improvement.  He  shall  attend  the  meetings 
of  such  associations,  and  give  such  advice  and  instruction  in  regard  to  their  conduct 
and  management  as  in  his  judgment  will  contribute  to  their  greater  efficiency. 

Sec.  1001.  He  shall,  on  or  before  the  first  day  of  October,  each  year,  forward     Anna»i  report  of. 
to    the    State    Superintendent   of  Education  an  extended    report,    containing  an  ''  ' 

abstract  of  the  reports  made  to  him  by  the  various  school  officers  and  teachers  in  his 
Count}',  and  showing  the  condition  of  the  schools  under  his  charge,  suggesting  such 
improvements  in  the  school  system  as  he  may  deem  useful,  and  giving  such  other 
information  in  regard  to  the  practical  operation  of  the  free  public  schools  and  laws 
relating  thereto  as  may  be  deemed  of  public  interest.  He  shall  also  include  in  his 
report  such  other  matters  as  he  shall  be  directed  to  rcjnat  l)y  the  State  Superin- 
tendent of  Education. 
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Should  he  fail  to  make  such  annual  report,  he  shall  forfeit  to  the  school  fund 
of  his  County  one-fourth  of  his  compensation  for  that  year. 

He  shall  at  all  times  conform  to  the  instructions  of  the  State  Superintendent 
of  Education  a.s  to  matters  within  the  jurisdiction  of  said  Superintendent.  He 
shall  servo  as  the  organ  of  communication  between  the  said  State  Superintendent 
and  .school  authorities.  He  shall  transmit  to  school  olhcers  or  teachers  all  blanks, 
circulars,  and  other  communications  which  are  to  them  directed. 
Annually appor-  Sec.  1<J02.   He  shall,  annuallv,  on  the  first  day  of  February,  or  as  soon  as  prac- 

lion  the  school  in-  t  J  ■>  J  j  i  i 


come. 


1878  XVI  Tn"  ^ic'it)!^  thereafter,  apportion  the  income  of  the  County  school  fund  among  the  several 

^ ?i 3  /f   /f  3  ^  school  districts  of  his  County,  in  proportion  to  the  average  number  of  pupils  atteud- 

' ^fi''  /»    ^  M  ing  the  free  public  schools  in  each  district,  and  he  shall  certify  such  apportionment  to 

/  r  CO-  0  ^     J'  the  County  Treasurer. 

Compensation  of.  Sec.  1003.  Each  County  School  Commissioner  shall  receive  such  compensation 

lb. 

as  the  County  Hoard  of  Examiners,  as  hereinafter  provided  for,  may  allow  him,  not 

/**,  ''/  £'  -'■T"'      to  exceed  three  dollars  a  day,  to  be  determined  by  the  County  Board  of  Examiners, 

for  each  day  actually  employed  in  the  discharge  of  his  official  duties.     His  claim  for 

services  shall  be  presented  in  the  form  of  an  account  against  the  County  Board  of 

Examiners,  and  shall  be  verified  by  atfid;ivit  to  the  efl'ect  that  said  account  is  just 

and  true,  that  tlie  service  therein  named  was  honestly  and  faithfully  rendered,  and 

that  the  .sum   therein  claimed   is  rightfully   due  and  remains   unpaid.     When  said 

account  shall   have  been   duly    audited  and  approved   by    the   County   Board    of 

Examiners,  it  shall  be  filed  with  the  County  Treasurer,  who  shall  pay  the  same  ratably 

out  of  the  funds   apportioned  to  the  several  school  districts,  in  proportion  to  the 

average  number  of  children  attending  the  free  public  schools  in  each  school  district: 

Provided.  That  the  County  Board   of  Examiners  shall  determine   the  number  of 

days  in  each  year  in  which   said  County   School  Coininissioner  may   labor  in  the 

performance  of  the  duties  required  of  liim:  Proridpd,  further.  That  tlic  number  of 

days  in  each  and  every  year  for  which   said  compensation  sliall  bo  allowed  shall  in 

no  case  exceed  two  hundred  days,  except  in  Charleston  County,  where  the  number 

of  days  shall  not  exceed  three  hundred.     In  deciding  the  number  of  days  for  which 

each  County  School  Commissioner  shall  be  allowed  compensation  in  each  and  every 

year,  and  in  making  the  assessment  on  each  school  district,  as  provided  for  in  this 

Section,  tlie  County  Auditor  shall,  as   a  member  of  tlie  Board,  act  in  place  of  tiie 

County  Scliiiiil   Ciimmissioner;   and  it   shall  be   the  duty    of  said    Coiiiily  Board   of 

Examinei's  to  ccrtily  to  tht^  County  Treasurer  the  aiiiduiit   assessed  on  each  sclimd 

district. 

Sec.  1004.    It  shall  be  the  dutv  of  the  County  Board  of  Exaininers.  and  of  the 
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Boards  of  Trustee.s  hereinafter  provided  for,  to  see  that  in  every  school  under  their  ;*•'>■  '^s-- 

care  there  shall  be  tausrht,  as  far  as  practicable,  orthoj^raphy,  readinof,  writing,  arith-  wiat  shaii  be 

~                                      *                              '                 o       r     ^  '                    07                    o  tau^bt  iu  schools. 

metic,  geography,  English  grammar,  history  of  the  United  Statesand  of  this  State,  i8'«,  xvi.,3V8. 
the  principles  of  the  Constitution  and  laws  of  the  United  States  and  of  this  State, 
morals,  and  "ood  behavior. 


Sec.  1005.  There  siiall  be  in  each  County  a  Board  of  Examiners,  composed  of  Appomtment 

and  duties  of. 


County  Board  of   Examiners. 

11  be  in  each  County  a  Board  c 
the  County   School  Commissioner  and  two  other  persons,  to  be  appointed  by  the  ii>- 

State  Board  of  Examiners,  who  shall  hold  office  for  the  term  of  two  years  from  the  •^       ' 

time  of  their  appointment,  and  until  their  successors  shall  be  qualified,  unless  sooner  i  '  '     '  "^ 

removed  by  the  State  Board  of  E.xaniiners.  No  person  shall  be  appointed  a  member  /  *'< //  /  ?,  /^?^  yOt 
of  the  County  Board  of  Examiners  who  is  not  competent  to  teach  a  first  grade  school. 
The  County  Board  of  Examiners  shall  examine  all  candidates  for  the  profession 
of  teacher,  and  give  to  each  person  found  qualified  a  certificate  setting  forth  the 
branches  of  learning  he  or  she  may  be  capable  of  teaching,  such  examination  to  be 
renewed  every  j-ear.  No  teacher  shall  be  employed  in  any  of  the  free  public  schools 
without  a  certificate  from  the  County  Board  of  Examiners  or  the  State  Board  of 
Examiners. 

Sec.  1006.  The  County  Board  of  Examiners  shall  meet  at  least  twice  a  year,   Meetings  of  and 

certificates  by. 

at  such  places  and  at  such  times  as  the  Count}'  School  Commissioner  shall  appoint.         i6757SL 

The  County  School  Commissioner  shall  be  Chairman  and  Clerk  of  the  Board,  and 

shall  keep  a  f;iir  record   of  their  proceedings,  and  a  register  of  the  name,  age,  sex, 

color,  residence,  and  date  of  certificate,  of  each  person  to  whom  a  certificate  is  issued, 

and  in  case  a  certificate  be  cancelled,  shall  make  a  proper  entry  of  the  same.     The 

Board  shall  have  power  to  revoke  any  certificate  granted  by  them,  for  iimnonil  or 

unprofessional  conduct,  or  evident  unfitness  for  teaching. 

Sec.  1007.  The  County  Board  of  E.xaniiners  shall  constitute  an  advisory  body,      to  advise  and 

assist  School  Com- 

with  whom  the  County  School  Commissioner  shall  have  the  right  to  consult  when  "■"='"'"'•• 
he  is  in  doubt  as  to  his  official  duty,  and  also  a  tribunal  for  hearing  and  determining 
any  matter  of  local  controversy  iu  reference  to  the  construction  or  administration 
of  the  school  laws,  with  power  to  sumniuu  witnes.ses  and  take  testimony,  if  necessary ; 
and  when  they  have  in.ide  a  decision,  said  decision  shall  be  binding  upon  the  parties 
to  the  contru\orsy :  Proridcd,  That  either  of  the  parties  shall  liavo  the  right  to 
appeal  to  the  State  Board  of  Examiners,  and  said  appeal  shall  be  made  through  the 
County  Board  of  Examiners  in  writing,  and  shall  distinctly  set  forth  the  question 
in  dispute,  the  decision  of  the  County  Board,  and  the  testimony  as  agreed  upon  by  the 


ih. 
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A.  D.  1S82.       parties  to  the  controversy,  or,  if  tliey  fail  to  agree,  upon  tlie  testimony  as  reported 
by  the  County  Board. 
Counties  divided  Sec.  1008.  E:ich  County  Board  of  Examiners   shall   divide   their  County  into 

into    School    Dis- 
tricts, and  each   convenient  S(„'hool  districts  for  all  purposes  connected  with   the   sjeneritl  interests  of 

district     to    be    a  r       I  o 

T3^°^vi.'' 579.    education,  and  redistriet  the  same  whenever,  in  their  judgment,  the  general  good 
/ r  r  c-   /5  Y  / Cf  ^     requires  it.     Every  school  district  organized  in  pursuance  of  this  Chapter  shall  be 
a  body  politic  and  corporate,  by  the  name  and  style  of  School  District  No.  , 

(such  a  number  as  may  be  designated  b}'  the  County  Board  of  Examiners,) 
of  County,  (the  name  of  the  County  in  which  the  district  is  situated,) 

the  State  of  South  Carolina;  and  in  that  name  may  sue  and  be  sued,  and  be  capable 
of  contracting  and  being  contracted  with  to  the  extent  of  the  funds  in  their  pos- 
session, and  holding  such  real  and  personal  estate  as  it  may  come  into  possessioQ  of 
b}'  will  or  otherwise,  or  as  is  authorized  to  be  purchased  b}'  the  provisions  of  this 
Chapter,  all  of  which  shall  be  used  exclusively  for  school  purposes.  Each  school 
district  shall  be  under  the  management  and  control  of  the  Board  of  School  Trustees 
hereinafter  provided  for. 

School  Trustees. 
How  appointed  Sec.  1009.  Each  Countv  Board  of  Examiners  shall  appoint  for  each  and  every 

and  organized. 

lb.,  580.  school  district  in  their  Comity  three  School  Trustees,  who  shall  hold  their  office  for 
two  3'ears,  and  until  their  successors  may  be  appointed,  unless  sooner  removed  by 
the  County  Board  of  Examiners.  The  County  Board  of  Examiners  shall  have 
power  to  fill,  from  time  to  time,  all  vacancies  which  may  occur  in  their  respective 
school  districts  in  Boards  of  School  Trustees  in  their  County.  The  Trustees  shall 
meet  as  a  Board  as  soon  and  often  as  practicable,  after  having  been  appointed  and 
qualified,  at  such  place  as  maj'  be  most  convenient  in  the  district,  and  at  tiieir  first 
meeting  they  shall  organize  b^'  appointing  one  of  their  number  Clerk  of  the  Board, 
who  shall  preside  at  the  official  meetings  of  the  Trustees,  and  shall  record  their 
proceedings  in  a  book  provided  for  that  purpose.  Each  member  of  the  Board  of 
Trustees  shall  be  duly  notified  of  all  meetings  by  the  Clerk  of  the  Board. 

Sec.  1010.  The  Boan!  of  Trustees  in  each  school  district  shall  take   the  man- 
agement and  control  of  the  local  educational  interests  of  the   same,  subject  to  the 
supervision  of  the  County  Board  of  Ex;uniners,  ami  shall  \isit  e.-ich  school  at  least 
once  in  every  school  term. 
Sessions  of.  Sec.  1011.  The  Board  of  Trustees  shall  hohl  a  regular  session  in  their  school 

district,  at  least  two  weeks  before  the  commencement  of  any  or  every  school  term, 
for  the  transaction  of  any  and  all  business  necessary  to  the  prosperity  of  the  schools, 


Duties  of. 


lb. 


lb. 


TITLE  IX.,  CHAP.  XIX.]  GE^'ERAL  STATUTES.  303 

with  power  to  adjourn  from  time  to  time,  and  to  hold  special  meetings  at  any  time       ^-  ^-  '^*-- 
or  place  when  called  upon  by  the  C'hairnian  or  any  two  members  of  the  Board. 

Sec.  1012.  The  Boards  of  Trustees  shall  also  have  authority,  and  it  shall  be     Amhoriiy  of. 

1878,  Xvi.,i81. 

1st.  To  pro\'ide  suitable  school  houses  in  their  districts  and  to  make  the  same  /pf^   ta  y/ 3  4'' 
comfortahle,  paying  due  regard  to  any  school  house  alreadj'  built,  or  site  piiHured,/^^f'^^    j^  ^, 
as  well  as  to  all  other  circumstances  proper  to  be   considered  so  as  best  to  promote 
the  educational  interests  of  their  district. 

2d.  To  employ  teachers  from  those  having  certificates  from  their  County  Board 
of  Examiners,  or  from  the  State  Board  of  Examiners,  or  of  the  City  Board  of  Com- 
missioners of  Charleston,  and  to  discharge  the  same  when  good  and  sufficient  reasons 
for  so  doing  present  themselves. 

3d.  To  suspend  or  dismiss  pupils  when  the  prosperity  and  efficiency  of  the 
schools  make  it  necessary. 

4th.  To  call  meetings  of  the  people  of  the  district  for  consultation  in  regard 
to  the  school  interests  thereof;  at  which  meetings  the  Chairman  or  some  other  mem- 
ber of  the  Board  shall  preside,  if  present. 

5th.  To  take  care  of,  manage,  and  control  the  school  property  of  the  district. 

6th.  To  visit  the  free  public  schools  within  their  district  from  time  to  time,  and 
to  take  care  that  they  are  conducted  according  to  law  and  with  the  utmost  efficiency. 

7th.  They  shall  be  allowed  to  cross  all  bridges  and  ferries  free  of  charge  when   — xvii.,  757. — ' 
they  are  travelling  on  official  business. 

Sec.  1013.  When  it  shall  so   happen   that  persons   are   so  situated  as  to  be  Transfer  of 

scholars  from   one 

better  accommodated  at  the  school  of  any  adjoining  school  district,   or  whenever  s"'"'°'  district  to 

•I  •!  o  '  another. 


it  may  be  desirable  to  establish  a  school  composed  of  parts  of  two  or  more  school  .  ists,  xvi.,  ssi. 
districts,  it  shall  be  the  duty  of  the  respective  Boards  of  Trustees  of  the  school  dis- 
tricts in  which  such  persons  reside  or  in  which  such'  schools  may  be  situated,  or 
of  the  school  districts  or  the  parts  of  which  the  school  is  to  be  composed,  to  transfer 
such  persons  for  education  to  the  school  district  in  which  such  school  house  is  or 
may  be  located  ;  but  the  enumeration  of  scholars  shall  be  taken  in  each  district  as 
if  no  such  transfer  had  been  made;  and  such  school,  when  so  composed,  shall  be 
supported  from  the  school  funds  of  the  respective  school  districts  from  which  the 
scholars  may  ha\'e  been  transferred  :  Provided,  That  children  shall  not  be  trans- 
ferred from  a  school  district  in  one  County  to  a  school  district  in  an  adjoining 
County  without  the  consent  of  the  Board  of  Ex.iminers  of  the  respective  Counties 
in  which  the  transfer  is  made. 
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Scliool  Year  and  Teachers. 
■"'!":''  'te  Sec.  1014.  The  school  year  shall  begin  annually  on  the  first  day  of  November; 

year  begins.  j  c  j  j  ^ 

1878,  XVI.,  582.  j^^j.  g.jg]^  County  Board  of  Examiners  shall  have  power  to  limit  the  school  term 
according  to  the  school  fund  of  their  Count}^  and  to  regulate  the  opening  and  closing 
of  the  schools  in  such  manner  as  will  best  subserve  the  educational  interests  of 
different  localities  :  Provided,  That  all  contracts  which  Boards  of  Trustees  m:iy 
make  in  excess  of  the  funds  apportioned  to  their  district  shall  be  void. 
School  month.  Sec.  1015.  The  school  month  shall  consist  of  twenty  school  daj's,  and  this 

1881,  XVII.,  61(1. 

number  shall  be  taken  as  the  unit  of  compensation  in  estimating  the  average  atten- 


/^^^,  /%  3^ 


dance  of  each  pupil  in  the  free  public  schools  of  this  State. 

For  the  school  j'ear  1882-188.3,  and  for  each  school  year  thereafter,  each 
County  School  Commissioner  shall  apportion  the  income  of  the  school  fund  among 
the  several  school  districts  of  his  County  in  proportion  to  the  average  attendance 
upon  the  free  public  schools  for  the  last  preceding  year,  as  ascerUiined  by  this  Section. 

The  State  Superintendent  of  Education  is  authorized  and  required  to  prescribe 
such  regulations  as  may  be  necessary  to  enforce  the  provisions  of  this  Section. 
Reports  and  Sec.  1016.  Each  school  teacher  shall  make  out  and  file  with  the   Clerk  of  the 

pay  of. 

1878,  XVI.,  682.  Boavd  of  Trustees,  at  the  expiration  of  each  school  month,  a  full  and  complete  report  of 
the  whole  number  of  scholars  admitted  to  the  school  during  each  month,  distinguish- 
ing between  male  and  female,  the  average  attendance,  the  branches  taught,  the  num- 
ber of  pupils  engaged  in  studying  each  of  said  branches,  and  .such  statistics  as  he  or 
she  may  be  required  to  make  by  the  County  School  Commissioner  :  Provided,  That 
■whenever  a  teacher  is  unavoidably  prevented  from  tiling  said  report  at  the  expira- 
tion of  any  school  month,  the  Board  of  School  Trustees  may  have  authority  to  receive 
the  report  within  a  reasonable  time  thereafter,  if,  in  their  opinion,  the  reasons  for  the 
dehiy  are  good  and  sufficient.  On  the  filing  of  the  teacher's  report  and  its  ajiproval 
by  the  Board  of  Trustees,  their  Clerk  shall  draw  an  order  in  duplicate  on  the 
County  Treasurer  for  the  amount  due  such  teacher,  which  order,  if  approved  b}' 
the  County  School  Commissioner,  shall  be  countersigned  bj'  him  and  the  duplicate 
filed  in  his  office. 

It  shall  not  be  lawful  for  a  Count}'  School  Commissioner  to  receive  pay  as 
a  teacher  of  a  free  public  school  in  his  County,  nor  for  a  Trustee  to  receive  pay  as 
a  teacher  of  a  free  public  school  in  his  school  district. 

General  Prorision-i. 

Board"  "xempt  Sec.  1017.  The  mciubers  of  the  State  Board  of  Examiners  appointed  by  the 

from  militia,  roud, 

and  other  duly.      Govemor,  members  of  County  Boards  of  Examiners  appointed  by  the  State  Board 
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of  Examiners,  and  members  of  the  Uoiivds  of  Tru.stecs,  .shall  be  exempt  from  militia,        ^-  ^-  '*'^- 

jury,  and  road  duty. 

Sec.   1018.  The   County  Commi.ssioners   of  each   County   are  authorized   and     County  Commis- 
sioners to  furnish 

required  to  furni.sh  the  School  Commissioner  of  their  County  with  a  comfortable  commissioner''""' 

and  convenient  office  ami  suitable  office  furniture,  and  to  supply  said  office  with       '  '       '"'   '  ,    , 

fuel,  lights,   stationery,  postage,  and  such  other  incidentals  as  are  necessary  to  the  '  ^      / 

proper  transaction  of  the  legitimate  business  of  his  office,  to  be  paid  for  out  of  the 

•school  funds  of  said  (Jounty. 

School  Funds. 

Sec.  1010.  All  claims  of  every  description  whatsoever,  which  are  chargeable  claims  against 

scbool  fund. 

against  the  fund  raised  for  the  support  of  the  free  public  schools  of  the  State,  must  1882,  xvii.,  879. 

be  signed  by  at  least  two  members  of  the  Board  of  Trustees  of  the  .school  district/ J"  o"^/ /•/  •^■^^• 

in  which  the  service  is  rendered  ;  and  the  correctness  and  legality  of  the  same  shall  /  ^i"^" /f  JL.S>t^. 

be  sworn  to  and  subscribed  by  the  person  presenting  such  claim,  before  it  shall  -be 

approved  by  the  person  or  persons  authorized  by  law  to  give  such  approval. 

All  School  Trustees  and  School  Commissioners  are  hereby  invested  with  the 
power,  and  are  required,  free  of  charge,  to  administer  oaths  to  persons  presenting 
the  claims  contemplated  by  this  Section,  as  fully,  to  all  intents  and  purposes,  as  are 
all  other  persons  who,  by  the  laws  of  this  State,  are  qualified  to  administer  oaths. 

It  shall  be  the  duty  of  the  County  School  Comnussioners,  on  the  thirtieth  day 
of  April  in  each  year,  to  report  to  the  County  Treasurer  a  statement  of  all  school 
claims  by  him  approved  for  the  fiscal  year  last  preceding.  And  the  County  Treasurer 
shall  thereupon  close  the  school  accounts  for  that  year,  carrying  over  any  balance 
to  the  credit  of  the  then  current  fiscal  year:  Provided,  Nothing  herein  contained 
shall  in  any  way  repeal,  conflict  with,  or  modify  the  provisions  of  Section  40  of  an 
Act  entitled  "An  Act  to  alter  and  amend  the  school  law  of  South  Carolina,"  approved 
March  22,  1878  (Section  1014). 

Sec.  1020.  It   shall  be  unlawful  for  any  County  Treasurer,  Count}'  Auditor,      county  officers 

shall    not  deal    in 

County  School  Commissioner,  or  School  Trustee,  to  buy,  discount,  or  shave,  directly  ""'°'- 

1878,  XVI.,  583. 

or  indirectly,  or  be  in  any  way  interested  in,  any  teacher's  pay  certificate,  or  other 
order  on  the  school  fund,  except  such  as  are  payable  to  him  for  his  own  services. 

If  any  of  the  officers  aforesaid  shall  \  iolate  the  provisions  of  this  Section,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  pay  a  fine 
of  not  less  than  five  hundred  (500)  dollars  nor  more  than  tvro  thousand  (2,000) 
dollars,  to  be  used  for  school  purposes  in  his  County,  and  shall  be  imprisoned  at  the 
discretion  of  the  Court,  or  either  or  both,  and  shall  forfeit  the  amount  of  such  claim, 
or  of  his  interest  in  such  claim. 

39  GS 


1878,  XVI.,  083. 
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Sec.  1021.  The  several  County  Treasurers  shall  retain  all  the  poll  tax  collected 
in  their  respective  Counties  ;  and  it  is  hereby   made  the   duty  of  the  said  County 
Treasurers,  in  collecting  the  poll  tax,   to  keep  an   account  of  the  exact  amount  of 
said  tax  collected  in  each  school  district  in  his  County  ;  and  the  city  of  Charleston, 
shall,  for  the  purposes  of  this  Section,  be  deemed  a  school  district,  and  the  County 
Treasurer  shall  pay  over  to  the  City  Board  of  School  Commissioners  the  amount 
of  poll  tax  collected  in  said  city  ;  and  the  poll  tax  collected  therein  shall  be  expended 
for  school  purposes  in  the  school  district  from  which  it  was  collected  ;  and  any  viola- 
tion  of  this   Section   by  the    County  Treasurers  shall   constitute,  and  is   hereby 
declared,  a  misdemeanor,  and,  on  conviction  thereof,  the  said   Count}'  Treasurer 
shall  pay  a  fine  of  not  less   than  five  hundred    (500)    dollars,  nor   more   than  five 
thousand  (5,000)  dollars,  to  be  used  for  school   purposes  in  the   County  suffering 
from  such  violation,  or  imprisonment,  in  the  discretion  of  the  Court. 
Treasurer  to  re-      '     '^Ec.  1022.  It  shall  be  the  duty  of  each  County  Treasurer  to  report  monthlj',  on 

port  his  collections 

for  schools  to  the  the  fifteenth  day  of  each  month,  to  the  County  School  Commis.sioner  of  his  County, 

Commissioner. 

/6.,  684.        the  amount  of  collections  and  disbursements  made  b}'  him  for  the  month  on  account 

'  jt'Oy  P-'-^/    '>  of  poll  tax  and  all  other  school  funds;  and  it  shall  be  a  misdemeanor   on  the  part 

of  any  County  Treasurer  to   neglect,  fail,  or  refuse,  to  make  such  report,  and  on 

conviction  thereof  he  shall  pay  a   fine  of  not  less  than  five  hundred  (500)  dollars, 

the  same  to  be  used  for  school  purposes  in  his  County. 

statement  by  S^c.  102.3.  All  pioncys  disbursed  by  any  County  Treasurer  on  account  of  school 

County    Tre.isurer 

Of  school  funds,     funds,  or  taxes,  or  poll  tax,  shall  be  paid  on  the  orders  of  Board  of  School  Trustees, 
lb. 

countersigned  by  the  County  School  Commissioner. 

jj Each  County  Treasurer  shall  make  out  and  forward  to  the  State  Superintendent 

/f'^5^//^   :)' ^^       of  Education,  annually,  on  the  first  day  of  November,  a  certified  statement,  showing 

r  r  />  ^r'/v  C^y  school  districts)  the  amount  of  poll  tax  and  the  amount  of  all  other  school  taxes 

''  collected  by  him  for  the  fiscal  year  ending  on  the  thirty-first  of  October  next  pre- 

f  y  Y/ t^   /    y  ceding;   and  should  any  County  Treasurer  fail,  neglect,  or  refuse,  to  make  and 

forward  the  statement  as  herein  required,  the  State  Superintendent  of  Education 

shall  make  a  written  complaint  to  the  Circuit  Solicitor  for  the  County  in  which  the 

said  Tre.asurer  resides,  who  shall  prosecute  the  said  County  Treasurer  for  the  same; 

and  on  conviction  thereof  he  shall  be  subject  to  a  fine  of  fi\  c  hundred  (500)  dollars, 

the  same  to  be  used  for  free  public  school  purposes  in  his  County. 

Penalty  for  ex-  ^^'^'-  ^0^4.  If  a  member  of  any  County  Board  of  Examiners  in  any  County  of 

Examiner  or Trus-  the  State,  Or  ii  Trustcc  of  aiiv  school  district,  shall  attempt  to  act  or  discharge  the 

ten  nttpr  removal. 

lb.  duties  of  either  of  said  offices  after  ho  shall  have  been  removed,  or  after  his  suc- 

cessor shall  have  qualified,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  after 


TITLE  IX.,  CHAP,  xi.x.]  GENErvAL  STATUTES.  307 

conviction   be  pnnisliod  l)y  a  fine  of  not  le.s.s  tlmn  one  hundred  and  one  dollans,  or       a.  d.  1882. 
iinprisoninent   for   not   le.ss   tlian    tliirty-one  day.s,  or  Ijotli,  at  tlie  di.scretion  of  the 

Court. 

Schouh  in   Charle-<itim   Cnunlij. 

Sec.  1025.  The  School  Commissioner  of  Ciiarleston  County  sliall  have  juris-     school  Commis- 
sioner c  ii  a  r  g  e  d 

diction  only  over  the  schools  and  other  educational  interests  outside  of  the  corporate  "''*>  '^hoois  out- 

^  side    of    trie    city, 

linnts  of  the  city  of  Charleston.     He  shall  organize  in  all  those  districts  outside  of  miioivse.'    

the  city  of  Charleston,  formerly  known  as  Parishes,  a  suitable  number  of  schools, 
and  shall  visit  said  schools  as  often  as  may  be  practicable  during  each  year,  and 
perform  such  other  duties  as  are  prescribed  for  County  School  Commissioners  in 
this  Chapter.  He  shall  receive,  for  the  purpose  of  defraying  his  travelling  expenses 
in  his  tours  of  dut^',  fi\e  cents  per  mile  for  every  mile  travelled  by  him  in  his  cir- 
cuit whilst  visiting  the  schools  under  his  charge:  Provided.  That  he  shall  not  be 
paid  for  travelling  expenses  to  any  school  visited  more  than  once  in  each  year: 
Provided,  also.  That  no  constructive  mileage  shall  be  allowed,  but  the  mileage  for 
the  distance  actually  travelled  over  tlie  shortest  roads  between  the  points  of  travel:  ■ 
Provided,  also,  That  the  account  of  such  mileage  shall  be  presented  to  the  County 
Board  of  Examiners,  verified  in  the  same  way,  shall  be  audited  and  approved  by 
the  said  Board,  shall  be  filed  with  the  County  Treasurer,  and  be  paid  out  of  the 
same  funds,  as  is  provided  with  respect  to  the  compensation  of  the  County  School 
Commissioner:  Provided,  That  such  compensation  shall  under  no  circumstances 
exceed  in  any  one  j'ear  two  hundred  dollars. 

Sec.  1026.  At  every  general  municipal  election  in  the  city  of  Chai'leston,  one 

-'o  i  ■'  '  Election    of 

School  Commissioner  shall  be  elected  by  the  legal  voters  of  each  ward,  who  shall  sionTrs  wThi^ 'the 

city  of  Charleston: 

continue  in  office  until  his  successor  is  elected  and  qualified,  or  shall  refuse  to  qualify.  *"'■='  °f  "^'^^ 

^  '  1  »/       Board :  school  tax. 

The  School  Commissioners  so  elected  shall  constitute  a  School  Board,  anil  they  may  ists,  xvi.,  585. 
assemble  at  any  time,  and  elect  a  Chairman,  a  Clerk,  a  Superintendent  of  City 
Schools,  whose  terms  of  office,  duties,  and  compensation  shall  be  prescribed  by  said 
Board;  but  their  terms  of  office  shall  not  exceed  that  of  the  Board  electing  thein. 
The  said  Board  shall  have  the  following  powers  and  duties  :  1.  To  discharge  the 
same  duties  in  the  city  which  are  required  of  School  Trustees  in  the  Counties.  2.  To 
determine  the  studies  and  class  books  to  be  used  in  the  city  schools.  3.  To  cause 
examinations  to  bo  made  of  teachers  for  the  city  schools.  4.  To  elect  ami  dismiss 
teachers,  prescribe  their  duties  and  term  of  office,  and  to  make  rules  for  the  gov- 
ernment of  the  schools.  5.  To  fill  vacancies  occurring  in  the  Board  by  death, 
resignation,  departure  from  the  State,  or  refusal  to  qualify ;  the  said  vacancies  to  be 
filled  from  the  same  wanls  in  which  they  occur.  6.   To  grant  diplomas  in  the  Normal 
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School  department,  which  shall  entitle  the  parties  holding  the  same  to  become 
teachers  in  the  public  schools.  7.  To  make  an  annual  report  to  the  Superintendent 
of  Education  as  to  the  city  schools,  as  is  required  of  (/ommissioners  of  County 
schools.  8.  To  take  in  charge  and  k^ep  in  order  all  buildings  and  other  pro- 
perty belonging  to  or  used  for  the  city.  9.  For  the  purposes  of  this  Section, 
and  in  order  to  carry  into  effect  the  provisions  of  the  Constitution  relating  to 
the  school  ta.\,  the  city  of  Charleston  shall  be  deemed  a  school  district,  and 
the  City  Treasurer  shall  annually  levy  and  collect,  at  the  same  time  as  the  city 
taxes,  a  tax  of  one  (1)  mill  on  the  dollar  on  all  the  taxable  property  in  the  said 
city;  and  the  County  Treasurer  shall  pay  over  to  the  City  Treasurer  the  portion 
of  the  constitutional  school  tax  and  of  the  poll  tax  to  which  the  Charleston  school 
district  is  entitled;  and  all  the  said  t;ixes  shall  be  in  the  citj^  treasury  as  public 
money,  protected  by  the  official  bond  of  the  City  Treasurer,  and  shall  be  paid  out  on 
the  warrant  of  the  City  Board  of  School  Commissioners;  the  said  amount  to  be 
applied  to  the  support  of  the  city  schools,  and  the  balance  to  the  rebuilding  of  the 
school  house  destroyed  by  fire,  and  the  repairs  of  that  and  other  school  buildings. 
The  City  Treasurer  shall  receive  out  of  this  fund  one  thousand  dollars  annually  for 
all  services  in  receiving  and  disbursing  the  school  fund. 
See  Guardian  and  Ward. 
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Sectiox  10'27.  The  University  of  South  Carolina  shall  be,  and  it  is  hereby,       a.  d.  1882. 
divided  into  branches— the  one  located  in  the  citj^  of  Columbia,  and  styled  the  South     Ho»  organized. 

1878.  XVI..  532. 

Carolina  College  ;  another  in  or  near  the  town  of  Orangeburg,  to  be  styled  the  xvu.,  r2r. 
Claflin  College ;  another  the  South  Carolina  Military  Academy.  The  said  Univer-  '  '  *//  '/'  " 
sity,  and  the  sai<l  branches  thereof,  in  Columbia  and  Orangeburg,  shall  be,  and  are 
hereby,  placed  under  the  control  and  management  of  the  Board  of  Trustees  of  the 
University  of  South  Carolina  now  in  office,  and  their  successors  elected  according 
to  law.  The  South  Carolina  Military  Academy  shall  be  subject  to  the  sole  control 
and  supervision  of  its  Board  of  Visitors. 

Sec.  1028.  The  Board  of  Trustees  shall   consist  of  the  Governor  of  the  State  Board  or  Tmstees. 


for  the  time  being,  the  Justices  of  the  Supreme  Court,  the  State  Superintendent  ,^r.n     ,r,    ,a/- 
of  Education,  the   Chairmen  of  the  Committees  of   Education  of  the  Senate  and      ,  ,  ^ 
House  of  Representatives   for  the  time  being,  and  seven  persons  to  be  elected  oa  / 

the  joint  vote  of  the  General  Assembly,  who  shall  hold  their  offices  for  a  term  of 
four  years,  and  until  their  successors  shall  be  appointed,  no  one  of  whom  shall  be 
in  anj^  other  manner  connected  with  the  University. 

Sec.  1029.  The  said  Board  of  Trustees  is  a  body  corporate  and  politic,  in  deed   Rights  of 

the  Board. 

and  in  law,  by  the  name  of  the  University  of  South  Carolina,  and  by  said  name  they  ^*^ 

and  their  successors  shall  have  perpetual  succession,  and  be  able  and  capable  in  law 
to  have,  receive,  and  enjoy,  to  them  and  their  successors,  lands,  tenements,  and  here- 
ditaments of  any  kind  or  value,  in  fee  or  for  life,  or  years,  and  personal  property  of 
any  kind  whatsoever,  and  also  all  sums  of  money  of  any  amount  whatsoever  which 
may  be  granted,  devised,  or  bequeathed  to  them  for  the  purpose  of  building,  erect- 
ing, endowing,  or  supporting  the  said  University  or  either  branch  thereof:  Provided, 
In  receiving  any  such  bequest  no  liabilities  of  any  character  shall  be  made  binding 
or  obligatory  upon  the  State. 

Sec.  1030.  The  Board  of  Trustees   shall  meet  in  Columbia  at  such  time  and       Meetings  of. 

lb.,  533. 
place   as   the   Governor  shall  direct;  and    the   Governor  of  the  State  shall  be  the 

President  of  the  Board,  and  in  his  absence  the  Board  shall  select  one  of  their 

number  to  act  as  President.     The  stated  meetings  of  the  Board  shall  be  held  at 

least  once  in  three  months,  but  the  President  of  the  Board  shall  have  power  to 

assemble  it  at  any  time  in  extra  meeting,  and  it  shall  be  his  duty  to  do  so  whenever 

requested  by  the  Faculty  of  said  College;  any  seven  of  the  Board  shall  constitute 

a  Board  for  the  transaction  of  business. 

Sec.  1031.  The  said  Trustees,  or  a  quorum  of  them,  being  regularly  convened,        p„„ers  of 

shall  be  capable  of  doing  or  tran.sacting  all  the  business  of  the  said  University;  but  *' 

more  particularly  of  electing  all  the  necessary  officers  of  the  said  University  and  of 
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the  said  Colleges;  of  removing  any  of  them  for  neglect  or  misconduct;  of  prescribing 
the  course  of  studies  to  be  pursued  by  the  students,  and,  in  general,  of  enacting  all 
such  rules,  regulations,  and  by-laws,  as  shall  appear  to  them  necessary  and  not 
repugnant  to  the  laws  of  the  State  and  of  the  United  States. 

They  shall  have  the  power  to  appoint  for  each  or  either  of  the  said  Colleges  a 
Board  of  Visitors,  of  such  number  as  they  may  deem  expedient,  whenever  they 
may  think  proper. 

No  vacancy  in  the  offices  of  the  University,  or  of  the  said  Colleges,  shall  be 
filled  unless  at  the  stated  meetings  of  the  Board  of  Truetees :  Provided,  That  such 
vacancy  may  be  filled  at  an  occasional  meeting  until  the  ne.vt  stated  meeting,  and 
no  longer. 

The   Trustees  of  the  said  University  shall  have  a  common  seal  for  themselves 

and  their  successors,  with  liberty  to  alter  the  same  from  time  to  time,  and  by  their 

corporate  name  shall  and  may  be  able  to  plead  and  be   impleaded,  answer  and  be 

answered,  defend  and  be  defended,  in  all  Courts  in  this  State. 

Property  of.  Sec.  1032.  All  and  every  estate   and   property,  real  or  personal,  tenements, 

1878,  XVI.,  633. 

hereditaments,  leasehold  estates,  franchisements,  easements,  and  credits  of  every 
description,  which  have  heretofore  been  of  the  South  Carolina  College,  or  of  the 
University  of  South  Carolina,  shall  vest  in  and  shall  become  the  property  of  the  said 
University;  Provided,  That  no  sale  of  the  property  of  the  University  shall  be  made 
without  the  consent  of  the  General  Assembly.  All  property,  real  or  personal,  rights 
of  property  and  credits,  belonging  or  appertaining  to  the  Agricultural  College,  shall 
vest  in  and  become  the  absolute  property  of  the.  University  of  South  Carolina,  to  be 
used  and  enjoyed  solely  for  the  purpose  for  which  such  property  and  credits  were 
originally  given.  The  said  Boanl  ;ire  also  authorized  to  receive,  in  behalf  of  the 
State,  and  to  invest,  to  the  best  advantage  in  their  discretion,  all  monej's,  funds, 
and  securities  which  may,  from  time  to  time,  be  oliered  for  the  foumlation  of 
scholarships  in  said  University. 
Power  to  inves-  Sec.  10.33.  The  Board  of  Trustees  are  invested  with  full  power,  in  all  investi- 

tigatc  and  execute 

tiieir   decisions  gations  touchiug  the  affairs  of  the  University,  to  compel  witnesses  to  appear  and 


/6.,  534.         testify,  and   papers   to  be  produced  and  read  before  the  Board,  by  subpoena,  rule, 
^i'i'f,    /fy  ^^^.    and  attachment. 

The  Board  of  Trustees  are  also  invested  with  full  power,  whenever  they  may 
deem  it  to  the  interest  of  the  University,  to  dismiss  from  office  any  officer  of  said 
institution,  or  of  either  branch  thereof. 
To  organize  Sec.  1034.  The  Board  of  Trustees  are  hereby  authorized  and  rctiuired,  when- 

branclics. 

/*.  ever  they  shall  receive  express   authority  from  the  General  Assembly  to  do  so,  as 
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may  be  practical)le,  to  organize  each  of  the  saiil  branches  of  the  Univei'sity  by 
establishing  such  schools  in  each  of  them  and  prescribing  such  course  and  mode  of 
instruction  therein  as  they  may  think  fit,  and  by  electing  competent  Professors  and 
tutors  for  the  several  schools,  governing  themselves  in  the  number  of  the  schools 
and  of  the  Professors  in  each  branch  of  said  University  by  the  requirements  and 
necessities  of  each. 

Sec.  1035.  The  said    Board  shall  elect  for  each  branch  of  the  University  a  officers  for 

each  branch. 

President;  and  the  President  and  the  Professors  of  each  branch  shall  constitute  the    isis,  xvi,  534. 

Faculty  thereof,  and  such  Faculty  shall  have  the  power  of  enforcing  the  rules,  regu-,    ^°  /,  /^  i'/T^ . 

lations,  and  by-laws  adopted  by  the  Trustees  for  the  government  of  the  students,  by 

rewarding  or  censuring  them,  and  by  suspending  such  of  them  as  shall  be  disobedient 

and   refractory,   until  a   determination  of  a  quorum  of  the   Trustees  can   be  had; 

but  it  shall  be  in  the  power  of  a  quorum  of  the   Trustees,  at  a  stated  meeting  only, 

to  expel  a  student  of  tho  University. 

Sec.  1036.  The  Faculty  are  required  to  report  the  whole  of  their  proceedings  Reports  of 

each  Faculty. 


against  any  student  who  shall  be  suspended,  together   with  the  cause  of  such  sus-  ^''■ 

pension,  to  the  Board  of  Trustees  at  their  next  stated  meeting  after  such  suspension; 

and  the  said  Board  are  empowered,  upon  a  review  of  the  case,  to  restore  any  student 

to  his  standing  in  the  University. 

Sec.  1037.  The  Board   of  Tiustees  shall  take  care  that  one  of  the  Professors     one  of  Pro- 
fessors to  be  Chap- 
elected  by   them  in   each  College  .'hall   be   a  minister  of  the    gospel,   who  shall  be  !?l5i 


/*.,  6.?5. 

charged  with  the  duties  of  Chaplain  to  the  College,  under  such  regulations  and  with      c-5-^  /9    j?-/)"^ 
such  additional  salaiy  as  may  be  fixed  by  the  said  Board. 

Sec.  1038.  The  said  University  shall  have   full  power  to   confer  degrees  on  University  to 

confer  degrees. 

students  or  such  other  persons  as  may  be  qualified  to  receive  the  same.  lb. 

Sec.  1039.  The  Board  of  Trustees  shall  appoint  a   Librarian  for  such  College,        Librarian. 

lb. 

who  shall  perform  such  other  duties    and    receive  such  salary  or  compensation   as 
the  Board  may  prescribe. 

Sec.  1040.  There  shall  be  admitted  into   each  College  of  the  t^niversity  one     scholarships. 

lb. 

student  from  each  County  of  the  State,  who  shall  be  entitled  to  tuition  free  of  charge;  ,  r  c.  /  /i>  /'  A-J2^ 
such  student  shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  the 
delegation  in  the  General  Assembly  from  the  County  in  which  the  applicant  resides, 
and  after  a  competitive  examination  :  Provided,  Such  applicant  shall  show,  upon 
examination  before  the  Faculty,  the  degree  of  proficiency  required  of  other  applicants 
for  admission  in  said  College,  and  be  otherwise  eligible  for  admission  in  said  College. 
As  the  youths  so  chosen  shall  graduate,  or  in  case  of  death,  expulsion,  or 
removal  of  any  of  them,  tho  Governor  and  tho  delegation  of  the  County  from  which 
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the  student  was  appointed  shall  fill  the  vacancy  occasioned  thereby  in  the  manner 
provided  in  the  foregoing  part  of  this  Section  for  making  such  appointments. 

Every  student  accepting  a  scholarship  in  this  University  shall,  upon  gradua- 
tion, be  required  to  teach  in  the  common  schools  of  the  County  from  which  he  was 
appointed  to  such  scholarship  for  the  term  of  two  3'ears  after  such  graduation. 
Salaries,  number,  Sec.  1041.   To  cacb  of  the  ProFcssors  shall   be  paid  from  the    Treasury  of  the 

and  duties  of  Pro- 

tesmrs. State    an  annual  salary  not  exceeding  the  sum  of  two  thousand  dollars,  payable 

1878,  XVI.,  53d.  •'  °  '    I     .' 

quarterly ;  and  to  each    President  an  annual  salary  not  exceeding  the  sum  of  two 
yc  C  •r'    /^   P^^.  ^  ■'  '  Jo 

^/   '  '/   °         ■  thousand  five   hundred  dollars,  payable  quarterly:  Provided,  The  number  of  Pro- 
fessors shall  not  at  any  time  exceed  ten  (10). 

The  Trustees  shall  have  authority  to  assign  any  Professor  to  additional  duties 
in  any  other  school  or  schools  without  additional  salary. 
Tuition  fees.  Sec.  1042.  The  tuitiou  fees  shall  not  exceed  the   sum  of  forty   dollars  per 


/  ^  C  /'    /<9-   c-^3      if"^"™  foi"  iill  the  branches  taught  in  either  College,  which  fees  shall  be  deposited  in 
the   State  Treasury  and  reported  to  the  Legislature  annually ;  and  the  compensa- 
tion for  room  rent,  use  of  library,  and   damages  to  property,  shaU  be  regulated  by 
the  Board  of  Trustees. 
Agricuiturai  Sec.  1043.  It  shall  be  required,  and  it  is  hereby  made  the  duty  of  the  Trustees 

Department. 

■         T~~y^T~  of  the  University,  to  open  and  establish  an  agricultural  department  in  said  University. 

''   ^       Discretionary  Sec.  1044.  The    Board  of  Trustecs  shall  have  the  power  to  adopt  such  meas- 

powers  of  the 

Board. ures,  and  to  make  such  regulations,  as  may,  in  their  discretion,  be  necessary  to  carry 

lb.,  636. 

out  any  of  the  provisions  aforesaid  in  all  cases  where  the  same  has  not  been  specially 

provided  for  herein. 

Afjricnlfiiral  College  Fund. 

Funding  of  Sec.  1045.  In  accordance  with  the   stipulations  entered    into  with  the  United 

capital  of. 

T879,  XVII.,  86.  States  by  this  State  accejiling  and  receiving  the  donation  of  land  scrip  for  the 
/C-f-A,  /^  ^ ^ ;i,  endowment  of  one  or  more  colleges  for  the  promotion  of  agriculture  and  mechanic 
arts,  the  State  Treasurer  is  hereby  authorized  and  required  to  issue  to  the  Board 
of  Trustees  of  the  University  of  South  Carolina  a  certificate  of  State  stock  in  the 
sum  of  one  hundred  and  ninety-one  thousand  eight  hundred  (191,800)  dollars,  bear- 
ing interest  at  the  rate  of  six  per  cent,  per  annum  from  July  1st,  A.  D.  1879,  paj'- 
able  semi-annually,  to  be  held  by  the  University  of  South  Carolina  as  a  perpetual 
fund,  (capital  of  which  shall  remain  forever  uiidimiui.shed.)  to  be  used  by  said  Board 
of  Trustees  solely  for  the  purjioses  for  which  the  said  land  scrip  was  originally 
donated  by  the  Acts  of  the  Congres.s  of  the  United  States  in  relation  thereto  ;  the 
said  certificate  of  stock  to  be  held  in  lieu  and  stead  of  the  Agricultural  College 
bonds  formerly  constituting  the   Agricultural   College   fund   under  the  said  Acts  of 
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Congre.ss  and  the  Act.s  of  the  (Toneral  As.senilil}'  of  this  State  in  relation  to  the  same,       ■*•  ^-  ''*2- 

and  heretofore  used  by  the  Financial  Agent  for  general  State  purposes. 

Sec.  104G.  The   Board  of  Trustees  of  the   University  is  hereb}^  authorized  to  coiiegc  estab- 
lished, 
establish  a    College  of  Agriculture  and   Mechanics  for  the  benefit    of  the  white       xvTi.,  ss. 

students,  in  addition  to  the  South  Carolina  Agricultural   College  and  Mechanics' 

Institute  now  in  operation  for  the  benefit  of  colored   students,  and  to  maintain  the 

said  colleges  out  of  the  income  of  said  fund,  and  to  use  the  property  and  grounds 

of  the  University  of  South  Carolina,  at  Columbia,  in   .such    manner  and  so  far  as 

deemed  neces.sary  for  the  purpose  aforesaid. 

Sei;.  1047.  The  said  Board  of  Trustees  is   authorized  to  establish  scholarships    Scholarships  in. 

lb. 

in  the  said  College  of  Agriculture  and  Mechanics  from  time  to  time,  to  be  enjoyed 
equally  by  students  from  various  sections  of  this  State,  either  by  Counties  or  Con- 
gressional-Districts, as  the  income  of  the  said  College  may  justify;  and  the  said 
Board  of  Trustees  may  also  establish  similar  scholarships  to  be  enjoyed  by  the  white 
male  graduates  of  the  chartered  colleges  of  this  State,  according  to  a  system  to  be 
arranged  by  the  said  Board,  so  as  to  give  each  college  an  equal  share  in  the  enjoy- 
ment of  the  said  scholarships  in  proportion  to  the  number  of  white  graduates  ;  and 
the  said  Board  of  Trustees  shall,  in  establishing  such  scholarships,  provide  for  the 
collection  and  arrangement  of  sUitistical  and  general  information  concerning  the  agri- 
cultural, mechanical,  and  mineral  resources  of  this  State ;  and  tuition  in  the  said 
College  shall  be  free  to  all  students  whose  parents  reside  in  this  State. 

T/ic  Soitlh   Carolina    3Iilitary    Academy. 

Sec.  1048.  The  Board  of  Visitors  of  the  South  Carolina  Militar\'  Academy  are     B»i"-d  of  visi- 
tors to  reopen  on 

authorized,  so  soon  as  possession  can  lie  obtained  of  the  buildings  of  the  Academy,  c"del.°  i^^."*^'"""'' 
to  reopen  the  said  Academy  for  the  free  education  and  maintenance  of  as  manj^ 
beneficiary  cadets  as  the  appropriation  herein  made  will  allow,  and  the  said  Board 
of  Visitors  may  also  receive  an}'  pay  cadets  without  expense  to  the  State. 

Sec.  1049.  The   number  of  beneficiary  cadets  to  be  admitted,  as  provided  in  Beneaciary 

•'  It-  Cadets. 

the  foregoing  Section,  shall  consist  of  two  from  each  County  in  the  State.  But  in  ^''-  '-*• 
case  the  number  so  authoi-ized  shall  fail  to  attend  from  an}-  County,  the  deficiency 
may  be  supiilicd  from  the  Counties  having  the  largest  population:  Provided,  hotverer, 
That  the  provisions  of  this  Section  shall  be  of  force  only  for  the  period  of  twoj'ears 
after  the  reopening  of  the  Academy,  after  which  time  the  said  beneficiary  cadets  shall 
be  appointed  among  the  Counties  of  the  State  in  proportion  to  representation  in  the 
House  of  Representatives.  And  the  said  beneficiary  cadets  shall  be  required  to 
teach,  after  graduation,  for  two  years  in  the  free  i)ul)lic  schools  of  the  Count}^  from 
which  they  respectively  received  their  aiipointment  in  the  said  Academy. 
40  CtS 
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Sec.  1050.  The  sum   ot"  ten  thousand  dollars,   if  so   much   be   necessary,  is 
Appropriation  herebv   ai))iro|iriated   to   reijair  the  said  building's,  and    to  purchase  the  necessary 

for  rep:iir  of  build-  .111  1  ^    .  1  J 

o°f^Acadcmv"''''°"  outfit  to  start  the  Academy :    Proridcd.  That  no    part  of  this   amount   shall  be  paid 

1882^  WII    728 

■'  '  until  possession  of  the  Academy  is  secured.  And  the  further  sum  of  fi\e  thou.sand 
dollars  is  hereby  appropriated  for  the  supjiort  of  the  Academy  during  the  current 
j-ear:  Provided,  That  no  part  of  this  amount  shall  be  paid  until  the  Academ}' 
is  reopened.  The  above  appropriated  amounts  shall  be  paid  by  warrant  of  the 
Comptroller  General  issued  on  requisition  of  the  Chairman  of  the  Board  of  Visitors. 
Disposition  of  Sec.  1051.  The  amount  which  may  be  received  by  the  State  for  the  rent  of  the 

amount  which  may  '  ...  ^ 

reotTur'by'X  Citadel  buihlings,   ami   for    damages  for  the  destruction  of  the  west  wing  thereof, 

ii,_ — '' —  shall,  when  collected  and  all  the  expenses  of  said  collection  be  paid   therefrom,  be 

paid  into  the  Treasury  of  the  State,  to  be  held  subject  to  the  purposes  of  the  said 
Acadeni}',  as  may  hereafter,  from  time  to  time,  be  determined  by  tile  General 
Assembh'.  But  in  case  of  such  collection,  the  sums  appropriated  in  the  preceding 
Section  shall  be  repaid  from  such  collections  into  the  State  Treasury,  to  be  applied 
to  the  general  purposes  of  the  State  government. 
Tobeabraochof  Sec.  1052.  The  Said  Soutli  Carolina  Military  Academy  shall  be  deemed  and 

the    University  of  ./  .  • 

South  Carolina.  ^^^^^  ^^  ^^  ^  biaurh  of  the  Soutli  Carolina  University,  constituting  the  military 
school  thereof,  to  be  .subject,  however,  to  the  sole  control  and  supervision  of  the 
said  Board  of  Visitors. 

See  A.  A.  1842,  11  Stats,  at  Large,  224. 
A.  A.  184.3,  ihid.,  263. 
A.  A.  1861.  12  Stats..  744. 


CHAPTER  XXI. 

SOUTH  CAROLIX.V  INSTITUTE  FOU  TIIK    EDUC.VTIOX  OF  TIIK  DK.VF.  DUilB, 

AND  BLIND. 

Sec.  I  Sec- 

1053.  Board  of  Coniiiiissioners  of.  ;  1058.   Report  of  Boards. 

1054.  Duties  ai)(l  jiowcrs  of  the  Board.  1059.  All  deaf  mutes  ami  I'liiul    persons  ad- 


1055.  Superintendent ;  how  elected. 

1056.  Duties  and  powers  of. 

1057.  MeeliiiKs  of  Board. 


initted. 
1060.  E.\penscs  of  applicants. 
lOGl.  E.\penses  of  pupils. 


Board  of  Com-  SECTION  1053.  The  Governor  shall  appoint  four  persons,  three  of  whom  .shall  reside 

missioners  of.  • 

1878,  XVI., 707.  in  Spartanburg  County,  who,  with  the  Superintendent  of  Education,  shall  constitute  a 
Board  of  Commissioners  for  the  South  Carolina  Institution  for  the  Education  of  the 
Deaf  and  Dumb  and  the  Blind;  the  Governor  to  have  power  to  remove  for  cause  at 
any  time  and  to  fill  vacancies  that  ma^'  occur  in  stiid  Board  of  Commissioners. 
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Sec.  10-34.   The  Board  of  Cumiiiissioners  are  vested    with  the  supervision  and       *■  i*-  i'*^. 
control  of  aflfair.?  and  irovernment  of  s<aid  institution,  with  power  to  regulate  salaries  Duties  and  pow- 

"^  '  1  o  ers  of  the  Board. 


of  officers   and   teachers,  to  establisli  conditions,  forms,   and   regulations   for   the    1878,  xvl,  707. 
admission  of  pupils  therein,  and  to  prescribe  such  rules  and  by-l.iwsas  in  their  judg- 
ment shall  be  necessaiy  for  the  management  and  good  government  thereof. 

Sec.  1055.  The  Superintendent   of  said  institution  shall  be   elected  b}'  said  saperiDtendent; 

how  elected. 

Board  of  Commissioners,  and  shall  be  the  immediate  e.Kecutive  head  of  the  institu-  "'• 

tion,  and  shall  be  responsible  to  the  Board  of  Commissioners. 

Sec.  10o().  The  Superintendent  shall  nominate  all  his  subordinate  officers  and  Duties  and 

powers  of. 

teachers,  subject  to  the  approval  of  tlie  Board  of  Commissioners;  he  shall  be  the  '*• 

official  medium  of  coniuiuuication  between  the  Boai'd  and  said  snljordinate  officers 
and  emploj'ees;  shall  make  all  regulations  of  internal  police;  shall  authorize  the 
purchase  of  ordinary'  supplies,  and  shall  examine  and  certify  to  the  correctness  of 
all  bills  of  such  supplies. 

Sec.  1057.   The  Board  of  Commissioners  shall  elect  a  Chairman  and  Secretary   Meetings  of 

Board. 

from  their  number,  and  shall  meet  annually  on  the  first  Wednesday  in  August  at  the  Tb. 

institution,  and  at  such  other  times  and  places  as  the  Chairman  of  the  Board  shall 
direct.     The  Board  of  Commissioners  shall  receive  no  compensation  for  their  services. 

Sec.  1058.  The  Board  of  Coinmisssoners  shall  draw  the  annual  appropriations  Reports  of 

Board. 

as  made  by  the  Legislature  for  the  support  and  mainteijance  of  said  institution,  and  TU- 

shall  annually  report  to  the  Legislature  a  statement  of  their  various  acts  and  doings 
during  the  past  year,  showing  exactly  how  they  disbursed  the  money  received  and 
e.xpendeil,  and  file  vouchers  covering  same  in  the  office  of  the  Comptroller  General. 

Sec.  1059.  All  deaf  mutes  and  blind    of  the  State  who  are  of  proper  age  and      aii  deaf  mutes 

and  blind  persons 

mental  capacitj-  (each  case  to  be  decided  by  the  Board  of  Commissioners)  shall  be  ^''"■"'=''- 


lb. 
admitted  to  the  benefits  of  the  institution. 

Sec.  1060.  The  whole  or  part  of  the  expenses  of  the  several  applicants  shall  Expenses  of 

applicants. 

be  paid,  according  to  the   opinion  which  the  Commissioners  may  form  as  to  the         iJ^/m. 
pecuniary  condition  of  the  applicants;  and  in  case  of  more  applications  than  would 
exhaust  the  annual  appropriation,  the  Commissioners  shall  make  selection  according 
to  their  oiiiiiimi  of  the  deserts  of  the  various  applicant.s. 

Sec.  1061.   The   sum    which  shall  be  allowed  for  the  board,  tuition,  and  all  Expenses  of 

pupils. 

incidental  expenses   of  one  deaf  and  dumb  or  blind  person  for  one  year,  shall  not  j*: 

exceed  one  hundred  and  fifty  dollars,  not  including  herein  travelling  expenses, 
clothing,  and  medical  attendance,  which  the  Commissioners  shall  place  upon  the 
most  economical  scale. 
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TITLE    X. 

OF  WAYS,  BRIDGES,  FERRIES,  DAMS  AND  DRAINS,  GENERAL  STOCK 

LAW. 


Chapter  XXII.  0/  Highways,  and  of  the  Repair  of  HiijhwaijH  and  Bridges. 

XXIII.  Of  Water  Courses  and  Cuts. 

XXIV.  Of  Bridges,  Turnpikes,  and  Ferries. 
XXY.  Of  the  Hiate  Road. 

XXVI.  Of  Dams  and  Drains,  and  Drainage  in  Certain  Counties. 

XXVII.  General  Stock  Law  and  Fencing  Stock. 


CHAPTER  XXII. 


OF  HIGHWAYS. 


Sec. 
1002. 

infi.3. 

10G4. 
1065. 
1066. 

1067. 
1068. 
1069. 

1070. 


]  07 1 . 

1072. 
1073. 

1074. 


Xavigable  streams  iloolarcd  to  be  high- 
ways. 
Special  Commissioners  to  be  appointed 

to  lay  out  roads.  &c. 

Width  of  roads. 

Roads  to  be  posted  and  numbered. 

Penalty  for  neglect  to  post  and  number 

roads. 

Gates  on  private  roads. 
Penalty  for  interfering  with  gates. 
Ditches  and  canals  across  highways. 
Coiintj'  Commissioners  to  prosecute  un- 
authorized persons  for  altering  course 

of  roads. 

County  Commissioners  may  discontinue 

roads. 

Erection  of  gates  upon  highways. 

Regulations  respecting  gates. 

Penalty  for  damaging  roads. . 


Sec. 

1075.  Penalty  for  obstructing  roads. 

1076.  Performance  of  road  duty  in  towns  and 
villages. 

Hiil/if  of  ^Vlll/  tjivr  otiier  Lands.  Manner 
o/  Obtaininij. 

1077.  Construction  of  highwa_ys  through  lands 

surrounded  by  others. 

1078.  Notice  to  be  given.      Appointment  of 

Referees. 

1079.  Board  of  Referees.     Powers  and  duties. 

1080.  Within  ten  days  Board  to  meet,  <fcc.,  and 

render  verdict,  in  writing,  for  damage 
and  compensati<in. 

1081.  lT])on  compensation  paiil,  right  of  way 

established. 

1082.  Owner  failing  to  appoint  referee,  the 
referee  of  person  desiring  right  of  way 
to  have  same  powers  as  Board. 


Navignbie  Skctiox10G2.  All  .strcaiiis  wliicli  have  been  rendered,  or  i-an  hereafter  be  ren- 

te be  highways.      dsred.  Capable  of  being  navigated  by  rafts  of  lumber  or  timber,  by  the  removal  thereof 

1853,  XII..  305,  Jl. 

Con.,  Art.  VI.,  ?i.  of  accidentiil  obstruftion.s,  and  all  navigable  water  cour.ses  and  cuts,  are  hereby 
declared  navigable  .streams,  and  such  streams  .shall  be  common  highways,  and  forever 
free,  as  well  to  the  inhabitants  of  this  Stjite  as  to  the  citizens  of  the  United  States, 


Ih. 

666,  il. 
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without  any  tax  or  irapo.st  therefor,  unle-ss  the  same  be  expre.5sly  provided  for  b\"  the       ^-  "•  '*'-• 
General  Assembly;  and  if  any  person  shall  obstruct  the  same,  otherwise  than  as 
hereinafter  provided,  such  person  shall  be  deemed  guilty  of  a  nuisance,  and  such 
obstruction  ma^'  be  abated  as  other  public  nuisances  are  bj'  the  laws  of  this  State. 

Sec.  1063.  Public  highways  shall  be  laid  out  by  Special  Commissioners,  who   ^  specui commis-  (\  d^S: 
shall  be  appointed  by  the  County  Commissioners  for  this  purpose,  and  who  shall   rold's?  Ac?  "^  °''' 

•  1  •  1  /.  ,      1       •  1875,  XV.. 

have  such  powers,  receive  such  compensation,  and  perform  such  duties,  as  may  be         990,412, 19. 
required  bv  law.  ,  r  r  iw  c  o 

^  '  _  /^/^  /f;  ^  #s 

Sec.  1064.  It  shall  be  the  duty  of  the  Superintendents  of  Highways,  in  their    width  of  road?. 

1825.  IX..  063.  J21. 

respective  Counties,  to  cause  all  roads  heretofore  laid  out,  or  hereafter  to  be  laid  out,  '^^''^<  xm.,  lU.        ^ 
leading  directlv  from  anv  part  of  this  State  to  Charleston.  Georgetown,  Columbia,''''^       •'     ^ 
Camden,  Hamburg,  or  Cheraw,  to  be  made  and  cleared  thirty  feet  wide,  and  all '  ■/  "^  /        ' 

other  roads  shall  be  cleared  twenty  feet  wide. 

Sec.  1065.  The  Superintendents  of  Highways  shall  cause  all  the  roads  in  their       Roads   lo   be 

posted  and    nnm- 

respective  districts  to  be  posted  and  numbered,  and,  at  each  fork  of  said  roads,  a  — '"^' 

pointer  to  be  placed  declaring  the  direction  of  such  roads.     And  if  any  person  or  isri,  x'rv.,' 

6     _ 
persons  shall  cut  down.  burn,  or  deface  any  mile-post  or  stone,  or  pointer,  erected    ,  ^  rj,r^     O  ^  JS 

as  aforesaid,  he,  she,  or  they,  upon  conviction  thereof,  shall  forfeit  and  pay  the  sum 
of  ten  dollars,  to  be  recovered  by  indictment  or  information  in  any  Court  of  compe- 
tent jurisdiction. 

Sec.  1066.  Any  Superintendent  of  Highways  neglecting  to  cause  said  roads  to      Penalty  for 

*  .  (^  neglect      lo     post 

be  posted  and  numbered,  and  to  have  pointers  erected  as  aforesaid,  shall  be  liable   '"f"""''!."'""?^' 

*■  '  ^  '  I>^40.  Al..  269,  ^lo. 

to  pay  the  sum  often  dollars  for  each  and  every  such  neglect,  to  be  recovered  by       '  '       "'     .»—   o 
indictment  in  the  Court  of  General  Sessions  of  the  County  wherein  the  same  occurs,' 
to  be  collected  and  paid  to  the  Treasurer  of  such  County  for  the  use  of  the  County: 
Provided,  That  no  Superintendent  shall  be  liable  to  said  penalty  who  put^  up  said 
pointers  at  such  times  as  he  works  his  road  division. 

Sec.  1067.  It  shall  be  lawful  for  any  citizen  of  this  State,  over  whose  land  Gates  on 

prirate  roads. 

any  road  may  pass,  other  than  a  public  highway,  to  erect  gates  thereon;  and  the  1355, xii., 40s, fi, 
persons  owning  or  erecting  such  gates  shall  be  liable  to  be  indicted  for  a  nuisance  /  i  0  '^ /    / /^  ^   /. 
if  they  fail  to  keep  them  in  good  order.  , 

Sec.  1068.  In  case  any  person  or  persons  shall" interfere  with,  injure,  destroy.     Penalty  for^in- 

terfering   with 

or  wilfulty  leave  open  any  such  gates,  such  person  or  persons  sh.ill  be  liable  to  indict-  ^"^"        

ment  as  for  a  misdemeanor. 

Sec.  1069.  Any  inhabitant  of  this  State  shall  have  power,  for  the  purpose  of  ca^aVs\%'rost 
draining  his  or  her  lands,  to  cut  a  ditch  or  ditches,  canal  or  canals,  across  any  public  meTxuT^ 

50",  ^15. 

highway  in  this  State:    Provided,  Such  person  shall  be  bound  to  bridge  such  ditch   is"9, xvii.,U4. 


County     Com- 
missioners   to 


County  Com- 
missioners may 
discontinue  roiula. 
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ov  0,'inal,  under  the  ilirectiou  of  the  Superintendent  of  Highways  for  the  district  in 
which  snch  ditch  or  canal  shall  be  cut,  and  keep  the  same  in  good  repair  for  one 
year,  after  which  time  the  Superintendent  of  Highwa3's  for  the  district  shall  take 
charge  of  such  ditches  or  canals  and  keep  them  open  and  in  repaii'. 
%  Sec.  1070.  It  shall  be  the  duty  of  the  County  Commissioners  of  the  County 
authoHzVd' °  p"°-  ill  which  any  part  of  the  high  road  may  have  been  or  shall  be  diverted  from  its 

sons   for    altering 

course  of  roads.      Original  coui'se,  uidess  by  authority  of  law,  on  information  of  any  two  persons,  to 

1797,XI.,3;!),  j>;i3. 

commence  a  suit  against  any  person  or  persons  who  may  have  altered  or  shall  here- 
after alter  the  road  without  authorit}',  in  order  to  compel  the  parties  offending,  as 
soon  as  may  be,  to  restore,  at  their  own  expense,  the  high  road  in  its  course,  as 
established  by  law. 

Sec.  1071.  The  Board  of  County   Commissioners  in  each  and  every  County 

,o.j,  TV   -o,  ■„.   shall  have  power  to  discontinue  any  road  now  established  or  hereafter  to  be  estab- 
i6ou,  IX.,  087,  {Sy.  ^  '' 

lished  by  law,  after  three  months'  public  notice  has  been  given,  by  advertisement, 
in  the  settlement  through  which  the  road  proposed  to  be  discontinued  passes: 
Provided,  That  no  objection  shall  be  made  thereto.  But  in  case  any  objection 
should  be  made  to  the  closing  up  or  discontinuing  of  the  said  road,  then  the  same 
shall  be  kept  open  and  repaired  until  discontinued  according  to  law. 
Erection  of  gales  Sec.  1072.  The  Boards  of  County  Commissioners  of  the  several  Counties  in 

upon  highways. 

1878,  XVI.,  iJelT  the  State  are  hereby  authorized,  on  application  to  them  for  the  purpose,  to  allow 
the  erection  of  gates  upon  the  highways  of  the  State,  wherever  in  their  judgment 
the  same  may  be  expedient  and  not  detrimental  to  the  public  interest,  subjecting 
the  person  or  persons  owning  or  erecting  such  gates,  nevertheless,  to  the  pains  and 
penalties  prescribed  in  Section  1007. 

Regulations  Sec.  1073.  If  auv  pcrsou  shall  wilfully  cut  or  destroy  any  gate  which  may  be 

respecting  gates. 

1821,  IX.,  509,  j2.  put  up  by  the  authority  of  tlie  Commissioners  in  imrsuanco  of  tlie  foregoing  Section 
whilst  the  same  is  kept  in  good  order,  such  person  shall  \\\\y  a  penalt}'  of  twenty 
dollars,  to  be  recovered  by  an  action  at  the  suit  of  the  Countj^  before  a  Trial  Justice. 
And  if  any  person  shtill  wilfully  leave  open  any  gate  as  aforesaid,  such  person  shall 
be  liable  to  pay  a  like  penalty,  to  be  recovered  as  aforesaid. 

Penalty  for  Sec.  1074.  If  au^'  pci'sou  sliall  wilfully,  and   maliciously  destroj'.  injure,  or  in 

damaging  roads. 

ia^4'^\''''\'4^*ll'  ^^^y  niannei'  iiurt,  damage,  impair,  or  obstruct  any  of  the  jiublic  liighways.  or  any 
part  thereof,  or  nny  bridge,  cuhcrt.  drain,  ditch,  causeway,  embankment,  wall,  toll 
gate,  toll  house,,  or  other  erection  belonging  thereto,  or  any  part  thereof,  the  person 
so  off&nding  shall,  upon  con\iction  thereof,  be  imprisoned  not  more  than  three 
mouths  nor  less  than  one  montli.  and  pay  a  fine  not  exceeding  five  hundred  dollars 
noi-  h^ss  than   twcutv  dollars,  at   tiic   iliscretion    of  tlic   ('mii't    before    wliich   the 


^//^c?;v^,  ^^/ 
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convictiiin   shnll   take  place,  and  ."^hall  be  further  liable  to  pay  all  the  expense  of       a.  d.  1882. 
repairing  the  same. 

Sec.  1075.  If  an}'  person  shall  cause  any  obstruction  to  be  placed  in  any  part   Pennity  for  ob- 

striicliiig  roada. 

of  the  said  highways,  or  on  any  bridge  or   causeway  thereof,  so  as  to  obstruct  or   1824,  ix.,  545,  j2. 

vender  dangerous  or  diflicult  the  passage  of  carriages  or  other  travelling  thereon, 

and   shall   not  iininediately  remove   the   same   when  required,  he  shall  be  deemed 

guilt}'  of  a  nuisance,  and  on  conviction  thereof  before  a  Trial  Justice  shall  be  lined 

in  a  snm  not  exceeding  ten  dollars  n(,r   less  than  two  dollars,  and  shall  be  further 

liable  for  the  expenses  of  removing  the  said  nuisance. 

Sec.  1076.  In  the  event  the  corporators  of  any  incorporated  town  or  village  in     Performanoe  of 

road  dut.vin  towns 

this  State  refuse  or  neglect  to  appoint  and  organize  the  officers  required  bv  their  ft°d  villages. 

1SB4,  XHI.. 

Act  of  incor[ioration,  or  refuse  or  neglect  to  carry  out,  in  good  faith,  the  obligations  ""''  ^'^" 

imposed  by  their  Act  of  incorporation,  in  regard  to  roads  or  streets,  the  County 
Commissioners,  in  whose  County  such  town  or  village,  or  other  incorporated  body, 
shall  be  located,  shall  be  authorized  and  retpiired  to  take  charge  of  all  such  roads 
and  streets,  together  with  all  such  road  hands  as  may  reside  within  the  limits  of  such 
incorporation,  and  require  the  same  performances  of  all  residents,  within  such  limits, 
as  they  are  authorized  to  do  within  their  Counties  generally. 

Right  of  Way  on  Other  Lands — Manner  of  Obtaining. 
Sec.  1077.  Any  persons  owning  lands,  surrounded  by  lands  of  other  persons,      consinjciion  ot  /  (^AoU 

highways  through 

thi'ough  which  there  is  no  right  of  way,  or  highway,  are  authorized,  as  hereinafter  !'""'f  surrouDded 

^  D  ,/  '  o  ,/  7  .  by  others. 

provided,  to  construct  a  highway  or  road  through  such  lands  to  the  nearest  hi"hway      1872,  xv.,  42. 
then  existing.  /^J^^?-/^  J2.S B , 

Sec.  1078.   If  the  owner  or  owners  of  such  surrounding  lands  shall  signify  his      jf„,|j„   ,„   ^^ 
or  their  refusal  to  the  opening  jjf  a  highway  through   such   lands,  without   previous  mcpt  of  liefereea. 

Ih. 

conipcMisation,  the  jicrstui  or  persons  requiring  such  right  of  way  shall  give  ten  days'  /  P  f  ^  //■  ^  2/ 
notice,  in  writing,  to  the  person  or  iicrsons  through  wdiose  lands  such  righ»of  way  is  /  c-i'/j^'^/a    n  t- i 
reijuired,  of  his  intention  to  establish   such   right  of  way,  naming  in  such  notice  a 
person  who  will  act  as  referee  for  him  in  the   location   thereof,  and  such  owner  or 
owners  shall,  within  ten  days  thereafter,  appoint  a  referee  for  the  same  purijose* 

Sec.  1079.  The  referees  so  appointed  shall,  within  ten  days  thereafter,  meet  at    „     ,  ,«  , 

I  i  ,'  -  Board  of  Keferec 

•     i       11  •     1        1-  1  il        11  c  -11     Powers  nntliliilioi- 

some  couveiiieut  place  and  appoint  a  tlnni  rclerce,  anil  tile  tliicc  reierees  so  appointed /(,^ 

shall  constitute  a  board  of  referees  for  the  location  of  such  highway,  and  to  deter-./  'S  ^  ^  /i;<.3/tfr^V 
mine  the  compensation  and  damages  for  the  same,  from  whose  decision,  in  no  case, /<'<''/   / f^  JifiS, 
shall  there  be  an  appeal. 

Sec.  lOSf).  Within  ten  days  after  the  appointment  of  a  third   referee,  in  com- 
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1872,  XV.,  42. 


'>/^  //;<^^/ 

^^^7/f.  ^^^ 


A.  D.  1882.       pliance  with  tbe  foregoing  Section,  the  said  referees  shall  meet  and  proceed,  faith- 
within  ten  days  fully  and  imunrtiallv,  to  determine  the   question   of  location,   compensation  and 

Board  lo  meet,  Ac,  J  l  .  '  i  '  l 

Tn*^  w?itrng,''"f'o  r  damages  submitted  to  them,  for  which  purpose  they  shall  inspect  the  premises  in 

damage  and  com-  .  /^      i  i     i  •    i 

pcnsaiion. reference  to  the   construction  of  the  proposed   highwaj',  and   the  quantity  of  land 

which  shall  be  re(|uired  therefor,  with  respect  alone  to  the  quantity,  and  value,  and 
location  of  the  land  which  may  be  required,  and  to  the  special  damage  the  owner 
may  sustain  by  reason  of  the  construction  of  the  highway  through  his  land,  and  the 
amount  of  compensation  which  shall  be  made  to  the  owner  thereof,  and  shall  render 
their  verdict,  in  writing,  for  the  same. 

Sec.  1081.  Upon  the  payment  of  the  compensation  thus  ascertained,  the  right 

of  way  over  said  lands  shall  be  established,  and  shall  be   opened  as,  and  forever 

/^/■^  //;   ^ ^/      remain,  a  public  highway;  and  the  finding  by  the  referees  shall  be  I'ecorded  in  the 

P  c  A'^  /^  JL^$>    office  of  the  Register  of  Mesne   Conveyances  of  the  County,  at  the  expense  of  the 

party  demanding  such  right  of  way. 

Owner  failing  to  gjc.  1082.  If  the  owuer  or  owners  of  such  lands  over  which  such  right  of  way 

appoint      Referee,  ^  "^ 

son  dc'siring"  rfg'ht  Js  required,  shall  not,  in  compliance  with  Section  1078  above,  appoint  a  referee  within 

of    way    to     have 

same   powers  as  the  time  required,  the  referee  appointed  by  the  person  requiring  such  right  of  way 
shall  proceed  the  same  as  if  all  three  referees   had  been   appointed,  and  his  action 


-  Upon  compen- 
sation paid,  right 
of  way  established. 


Board. 


lb. 


'  /        ''  therein,  in  compliance  with  Section  1080,  shall  have  the  same  force  and  effect  as  if 

//■/^r  /^  .-2  f.'^the  full  board  of  referees  had  acted. 


OF  THE  REPAIR  OF    HIGHWAYS  AND  BRIDGES. 
Sec.  Sec. 

1083.  Eacli  Township  to  ooiistitiito  a  liiiclnvay  i    1087.  Damages  from  detective  liii^hways  :  how 
district.     Superintendent  of  highways. 


Terra  of  otiice.  How  removed.  Duties 
of.  As  to  Kershaw  County.  "School 
District"  in  place  of  "Township." 
1084.  Ovetsecr  of  roads.  Division  of  lahor. 
Duty  of  Overseers.  To  work  twelve 
days.  Penalty  against  Highwaj-  Super- 
intendents. Joint  work  of  Superin- 
tendents.    Work  on  hridges. 


recovered. 

1088.  Tender  of  damages  and  costs.     Penalty 
for  neglect  to  put  highway  in  repair. 

1089.  Persons  liable  to  road  duty.  &e.      Em- 
ployers to  furnish  lists.  &e. 

1090.  Persons  exempt  from  road  duty. 

1091.  How  relieved  from  road  duty,   t'ommu- 

latioM  in  money  for  Charleston  County. 

1092.  Special  powers  of  Overseers. 


1085.  Persons  liable  to  duty  subject  to  direc-  ,    1093.  Performance  of  dutj- in  anotherCountj-. 


tion  of  Overseer.  Penalty  for  refusing 
to  work.  Twelve  houi-s'  notice  re- 
quired in  certain  Counties. 
1086.  Duty  of  Overseer  when  highway  sud- 
deul3-  obstructed.  Penalty  for  neglect, 
&c. 


p]ft'ect  of     What  constitutes  residence. 

1094.  Duties  of  County  Commissionei-s  with 
respect  to  bridges. 

1095.  Owners  of  mill  dams  and  bridges,  &c.,  to 
keep  in  repair. 


Sec.  1083.  Each  Township  in  the  several  counties  of  this  State  shall  consti- 
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tute  a  higlnvay  district,  anil  it  shall  be  the  ilut}'  of  the  Board  of  County  Commi.s-       a.  d.  i882. 
sioners  of  each  County  annually,  during  the  early  portion  of  each  year,  to  appoint      Each  Township 

•'  J  ■>  a  J    f  ./Jllto    const  itule    a 

some  suitable  and  proper   person   Superintendent  of  Highway's  for  each  highway  sIi^,e7h?tcDde[!t"o'f 

Highways.     Term 

district:  he  shnll   be  a  person  resident  in  the  hichway  district  for  which  he  is  "f  office,   nqwre- 

•-  ^  moved.    Duties  of. 

appointed,  and  of  those  liable  to  road  duty  tiierein.  and  by  reason  of  his  office  exempt  Cuunty,  '^•"chorf 

Dislrict"  in  place 

from  said  duty.     Each    Superintendent  of  Iligliways   shall  Imld    ids  oflice   and  be  of  "Township." 

lS7a,  XVII.,  144. 

refiuired  to  discharge  the  duties  of  the  same  for  twelve  months  from  the  date  of  his  ,^^„      , ..  _ 

apiiointmcnt.     He   may   be  removed   by   the   County  Commissioners   and   another        ^  /  , 

appointed   to   fill  out  his   term,  if,   for  any  cause,  they  shall   deem"  his  removal  ' 

necessary  or  proper;  he  shall  have  general  supervision  of  the  highways  and  roads  /       v  '^/  -^-^/^ 

in  his  district,  under  the  direction  of  the  County  Commissioners.  He  shall  once  in 
every  three  months  report  to  the  County  Commissioners  in  writing  the  condition  of 
the  roads  and  bi'idges  in  his  district. 

In  Kershaw  County,  each  "School  District"  shall  constitute  a  highway  district  isso,  xvii,,  144. 

XVI.,  772. 

instead  of  each  "Township."     In  Charleston   County,  the  duties  of  Superintendent  -    *) /f   »> 

of  Highways  are  discharged   by  five   District   Superintendents  appointed  by  the  ^ 

County  Commissioners. 

Sec.  1084.  The   Superintendent  of  Highwaj'  Districts   shall  divide  the  high-  overseer  of 

Roads.       Division 

ways  in  his  district  into  suitable  sections  or  districts  of  not  less  than  two  nor  more  of  labor.   Duty  of 

Ov'rseers.  To  work 

than  five  miles  each;   and  he  shall  appoint  an  Ovei'seer  of  Roads  for  each  of  said  auy  a^aiYstn^gh- 

...  .  .  .       way     Superinteo- 

sections  or  districts.     He  shall   also  divide   the  persons   liable  to  road  duty  in  his  dents.  Joint  work 

of  S'perintendents. 

highway  district  into  convenient  and   suitable  sfjuads  or  companies,  and  assign  a  '^""^  °°  ''"''f'"" 

squad  or  companj^  to  each  Overseer  of  a  section   or  district.     He  shall,  as  far  '^'^ /  Q-  i-  ^'~ / 1^  y^/ ^  >/2/ 

practicable,  assign  the  road  hands   to   the   nearest  roads.     He  shall  require  the  /i^c-^    /<^    Ay&/. 

Overseer  of  Roads  in  his  highway  district  to  call   out   the  hands  assigned  to  their 

respective  sections  or  districts,  and  work  the  roads,  ami  repair  and  build  bridges  of''   o"  0  o^'i^^y  ■=^  /J. 

same,  whenever  he  may  deem  it  necessary,  after  twelve  hours"   notice  ;  and  shall 

require  every  road  hand  to  bring  with  him  for  use  a  hoe,  axe,  mattock,  spaile,  or 

other  tool  for  work  on  the  road  or  bridges.     He  shall  determine  the  number  of  days 

for  each  working,  and   the  tools  to  be  brought  by  each   road  hand :  Provided,  That 

not  more  than  twelve  days'  work  are  required  of  any  one  hand  in  a  year.     When 

the  County  Commissioners,  or  any  of  them,  give   orders   to  the   Superintendent  of 

Highway  Districts  to  have  any  work  done  in  his  district,  and  he  neglects  to  do  the 

.same,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  comiction  thereof  in 

a  Trial  Justice's  Court,  he  shall  be  fined  in  a  sum  of  not  less  than  ten  nor  more  than 

fifty  dollars:  and    the   Overseer  of  Districts,  for  neglecting  to  call   out   their  hands 

and  work  the  roads  when  required  b}'  the  Superintendent  of  Highwa\"  Districts, 

41   GS 
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A.  D.  1882.  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  in  the  Court 
above  named,  be  fined  in  a  sum  of  not  less  than  five  nor  more  than  twenty 
dollars.  Whenever  a  highway  runs  along  the  line  of  two  highway  districts,  the 
Superintendents  of  the  same  shall  jointlj'  divide  the  highway  into  suitable  sec- 
tions, and  appoint  an  Overseer  for  each  of  said  sections;  and  they  shall  assign 
to  each  Overseer  from  their  respective  districts,  or  from  either  district,  such  laborers 
and  road  hands  as  may  be  necessary  to  work  the  same.  Each  Superintendent  of 
Highway  Districts  shall  cause  his  Overseers,  when  working  sections  in  which  there 
are  bridges,  to  have  such  repairs  or  work  done  on  such  bridges  to  preserve  them 
and  keep  them  in  order,  as  can  conveniently  be  done  by  the  road  hands.  And  in 
case  the  needed  repairs  to  bridges  are  of  such  a  character  that  they  should,  in  the 
opinion  of  the  Superintendent,  be  given  out  under  contract  by  the  County  Commis- 
sioners, he  shall  report  the  same  to  said  Commissioners  without  delay. 

Persons  liable  to  Sec.  1085.  Any  pei'sou  liable  to  road  duty,  who  shall  have  been  duly  warned 

duty  subject  to  di- 
rection of  Over-  twelve  hours  before  the  day  fixed  in  his  notice  for  such  workina;,  stating  the  hour 

seer.     Penalty  for  ■'  o>  O 

Twent°/-rour hw  aud   placc  of  working,  shall  be  subject  to  the  direction  of  the  Overseer  in  charge. 

notice  required  in 

certain  Counties.     Jf  any  persou  of  the  legal  age  shall  neglect  to  appear  or  shall  refuse  to  work  upon 

1879,  XVil.,  144. 

1880, XVII.,  524.  the  highway's  and  roads,  (having  no  justifiable  excuse,)  according  to  the  direction 
of  the  Overseer,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  before  a  Trial  Justice,  shall  be  fined  in  a  sum  not  less  tlian  five  dollars, 
nor  more  than  ten  dollars,  or  be  imprisoned  in  the  County  jail  for  a  period  of  not 
less  than  five  nor  more  than  twenty  days.  In  Lexington  and  Richland  Counties 
twenty-four  hours'  notice  to  be  given. 
Duty  of  Overseer  Sec.   1086.    On   any   extraordinary  occasion,   when    any    highway    shall    be 

when    highway 

suddenly  obstruct-  suddcnlv  obstructed  by  storm  or  otherwise,  so  as   to  retiuire   immediate   labor   to 

ed.     Penalty    for  -^  •'  '  '■ 

^Iffiv-if"'  ,  ■■    remove  such  obstruction,  it  shall   be  the   duty   of  the   Overseer,  in   whose   district 

1874,  XV.,  (84,  go.  ' 

such  obstruction  occurs,  to  proceed  forthwith  to  have  such  obstruction  removed, 
and  for  this  purpose  shall  summon  to  his  aid  a  sufficient  number  of  workmen  to 
open  and  repair  such  highway.  If  any  person  shall,  in  such  case,  perform  more 
days'  labor  than  is  required  by  law  for  the  year,  he  shall  be  paid  for  any  such 
overplus,  at  the  rate  of  one  dollar  per  daj',  by  the  County  Commissioners,  upon 
the  certificate  of  the  Overseer  showing  that  such  overplus  of  labor  w:is  performed. 
If,  on  any  such  extraordinary  occasion,  the  Overseer  shall,  for  the  space  of  a  day 
after  application  made  to  him  for  such  purpose  by  any  citizen  residing  in  his 
district,  neglect  to  call  out  a  siillicient  number  of  persons  to  speedily  open  and 
repair  such  highway,  he  shall  forfeit  and  pay  to  the  Treasurer  of  his  County,  to 
be  expended  in  the  repair  of  highways,  when  and  where  neces.sary  in  his  district, 
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the  sum  of  fifteen  (15)  doll.irs,  unless  the  Overseer  shall  show  sufficient  reason  for 
such  neglect,  the  said  fifteen  dollars  to  be  collected  by  an  action,  in  the  name  of 
such  County  Commissioners  as  plaintiffs,  before  any  Trial  Justice  in  said  County. 
If,  on  any  such  extraordinary  occasion,  any  person  liable  to  work  on  highways, 
after  being  summoned  for  the  purpose  of  removing  such  obstruction  by  the  order 
of  the  Overseer,  shall  neglect  to  turn  out  and  assist  in  opening  and  repaii'ing  such 
highway,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  any  Trial  Justice's  Court,  shall  be  fined  three  dollars  per  day,  said  fine 
to  be  collected  and  expended  as  hereinbefore  provided  in  the  matter  of  forfeitures 
of  Overseers. 

Sec.  1087.  Any  person   who   shall   receive   bodily   injury   or   damage   in   his      Damages    from  '^  ifij7 C-f 

defective    high-   '     '\^    ^f 

person   or  property  through   a   defect  in   the   repair   of  a   highway,  causeway,  or  l^^''  i"""  ««»''- 

bridge,  may  recover,  in  an  action  against  the  County,  the  amount  of  damages  fixed  i*^^' ^^  •>  "'■  ?^- 

by  the  finding  of  a  jury.     If  such  defect  in  any  road,  causeway,  or  bridge,  existed 

before  such  injury  or  <lamage  occurred,  such  damages  shall  not  be  recovered  by 

the  person  so  injured,  if  his  load  exceeded  the  ordinary  weight. 

Sec.   1088.  If,  before  the   commencement  of  an  action  provided   for  in  the     Tender  of  dam- 
ages   and    costs. 

foregoing  Section,  the  County  Commissioners  tender  to  the  plaintiff  the  amount  Penalty  for  neglect 

"         "  '  -^  '  to  put  highway  in 

which  he  might  be  entitled  to  recover,  together  with  all  legal  costs,  and  the  plaintiff  '''P*"'"     

refuse  to  accept  the  same,  and  does  not  recover  upon  subsequent  trial  a  sum  larger 
than  the  amount  so  tendered,  the  defendants  shall  recover  costs  and  the  plaintiff 
be  entitled  to  the  results  of  no  verdict.  If  the  Commissioners  of  any  County 
neglect  to  have  repaired  any  of  the  highways  and  bridges  which  by  law  are 
required  to  be  kept  in  repair,  they  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  in  the  discretion  of  the  Court.  The  County 
Commissioners  shall  authorize  the  Overseer  of  an}-  district  to  allow  a  man  working 
one  day,  and  also  furnishing  a  horse,  plough,  or  cart,  two  days'  labor ;  and  one 
working  himself  for  cue  day,  and  furnishing  a  wagon  and  two  horses,  mules,  or 
oxen,  three  days'  labor. 

Sec.  1089.  All  able-bodied  male  persons  between  the  ages  of  sixteen  and  fifty     Persons  uabie to 

road  duty.  Ac.  Em- 
years  shall  be  liable  annuall}-  to  work  on  the  public  highways  and  roads  not  less  than  pioycrs  "to  furnish 


three  nor  more  than  twelve  days,  under  the  direction  of  the  overseer  of  the  district         -'*-.  '86. 

in  which  they  may  reside.     In   warning  men   to   work   upon  the  juiblic  roads,  the 

overseer  shall  make  out  a  list  for   the  warner,  recjuiring  him  to  give  notice  to  each 

person  the  kind  of  tool  he  shall  use  in  working  upon  the  highways  and  roads.  And 

it  shall  be  the  duty  of  any  employer  to  fnrnish  to  the  overseer  a  list  containing  the    ists,  xvi..  sie. 
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A.  D.  1882.  uame.s  of  all  persons  in  his  employment  liable  to  road  duty,  whenever  the  same 
shall  be  required  of  him  by  said  overseer.  Upon  the  failure  of  any  employer  to 
comply  with  such  demand,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof  before  any  Trial  Justice,  shall  pay  a  fine  of  ten  dollars,  or  tun  days' 
imprisonment,  for  every  such  offence. 

1881,  XVII.,  615.  In   Charleston    County,  all   able-bodied    male  persons,  between  the  ages  of 

eighteen  and  forty-five,  shall  be  liable  annually  to  work  on  the  public  highways 
and  roads,  not  less  than  three  nor  more  than  six  days,  under  the  direction  of  the 
overseer  of  the  district  in  which  they  reside. 

Persons  exempt  Sec.  1090.  Mciubers  of  State  and  County    Boards  of  Examiners,  and  School 

from  road  duty. 

1878.  xTiT  Trustees,  members  of  the  Board  of  Assessors  for  the  assessment  of  real  estate  for 

484,  582,  778. 

^^*8-'?xv"'  233'    taxation  ;  teachers  and  students  of  schools  and  colleges  and  ministers  of  the  gospel; 

^         '       ■'     '    millers  engaged  in  grist  or  merchant  mills  that  are  kept  open  six  days  in  each  week; 

/       /  guards,  keepers,  employees,  and  other  officers  of  Lunatic  Asylum,  and  the  warner, 

for  five  days,  shall  be  exempt  from  road  duty. 

How  relieved  Sec.  1091.  If  any  pei'sou,  having  been  notified  or  warned  as  hereinbefore  pro- 

frnm  road  duty. 

i8747xv7786,  §9.  vidcd,  shall  pay  to  the  County  Treasurer  of  the  County  in   which   he  may   reside 
/^/«2-^/^,2y^^  ^*2  ^Ijg  gym  Qf  QDQ  Jq]].jj.   per  day  for   each    day's   work  required,  the    same  shall  be 
r,c.^^  /<^    /y</^/^.rfcceived  in  lieu  of  such  labor,  and  shall  be  applied  by  the   Commissioners  of  such 
County  to  the  construction   and  repair  of  the   highways  in  the  districts  to  which 
(P/<^  '^  '>'  they  belong.  If  any  person,  having  been  notified  or  warned  as  hereinbefore  provided, 

1881  XVII  615  shall  pay  to  the  County  Treasurer  of  Charleston  County,  or  to  the  Road  Superin- 
tendent, to  be  by  him  delivered  to  the  County  Treasurer,  the  sum  of  one  dollar 
per  day  for  each  day's  work  required,  the  same  shall  be  received  in  lieu  of  such 
labor,  and  shall  be  applied  by  the  Commissioners  of  said  Couutj^  to  the  construc- 
tion and  repair  of  the  highway.s  in  the  districts  to  which  the}'  belong  :  Provided, 
That  this  amendment  shall  be  operative  only  so  far  as  James,  John's,  Edisto,  and 
Wadmalaw  Islands,  and  St.  Andrew's  Parish,  are  concerned. 
Special  powers  "^Ec.  1092.  The  overseci's  in  their  respective  districts  shall  have  full  power  to 

of  Overseers. 

f874,^vT;  cut  down  and  make  use  of  any  timber,  wood,  earth,  or  stone,  in  or  near  the  road, 

786,  glO. 

bridges,  or  causeways,  for  the  purpose  of  repairing  the  same,  as  to  them  shall  seem 
necessary,  making  just  coiinxMisatiou  therefor,  should  the  same  Ije  demanded  ;  over- 
.seers  shall  not  authorize  the  cutting  ilowii  of  any  timber  trees  reserved  liy  the  owner 
in  clearing  his  land  or  jilanted  for  tlie  [inrpose  of  shade  or  ornament,  either  in  the 
fields,  around  the  springs,  or  about  the  dwelling  houses  or  ap])urlenances,  nor  the 
cutting  down  of  any  rail  timber  when  other  timber  may  be  procured  at  or  near  the 
place,  or  take  stoue  or  earth  from  within  the  grounds  of  any  person  enclosed  for 
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cultivation,  without  the  con.sent  of  the  owner  of  the  .'same.  If  any  person  or  persons  ^-  ^-  '**^- 
shall  by  any  means  hinJor,  forbid,  or  oppose  the  .said  overseers,  or  either  of  them, 
from  cutting  down  and  making  use  of  any  timber,  wood,  stone,  or  earth,  in  or  near 
said  roads  or  causeways,  for  slight  repairs  of  bridges,  for  the  purpose  of  making  or 
repairing  the  same,  or  shall  in  anj'  manner  obstruct  the  passage  of  said  road,  cause- 
ways, or  bridges,  by  gates,  fences,  ditches,  or  any  other  obstructions,  except  where 
authorized  by  law,  or  shall  binder,  forbid,  or  threaten  any  traveller  from  travelling 
any  public  road,  every  person,  for  such  offence,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof  in  a  Trial  Justice's  Court,  shall  be  fined  in  a 
sum  not  less  than  five  nor  more  than  ten  dollars. 

Sec.  1093.  If  any  person  liable  to  perform  such  labor  shall  remove  from  one      Performance  of 
Count}'  to  another,  who  had,  prior  to  such  removal,  performed  the  whole  or  any  part  County.  Effect  of. 

AVhat     constitutes 

of  it,  or  in  anv  other  war  has  paid  the  whole  or  any  part  of  the  amount  aforesaid  ■•'^''''e°ce. 

•  ^  •'    ^  1874,  XV., 

in  lieu  of  such  labor,  and  shall  produce  a  certificate  or  receipt  of  the  same  from  the  fsi",  §ii. 

Overseer  of  the  district  from  which  such  person  has  removed,  such  certificate  or 

receipt  shall  operate  as  a  complete  discharge  for  the    amount  therein   specified. 

The  residence  of  any  person,  who  has  a  fiimily,  shall  be  held  to  be  where  his  family 

resides,  and  the  residence  of  any  other  person  shall  be  hold  to  be  where  he  boards 

in  any  County  of  this  State. 

Sec.  1094.  The  County  Commissioners  in  this  State  are  hereby  authorized  and     Duties  or  connty  5  (f-Ti-/. 

Commis  s  i  o  n  e  r  8  ^-'^ 

empowered  to  have  special  supervision  of  the  building  of  new  bridges  over  the  "^''i  respect  to 

*"  bridges. 

rivers  and  creeks  of  this  State;  also  of  extra  and  expensive  repairs  of  old  bridges.  /*.,  ^12. 
When  such  work  is  to  be  accomplished,  the  Commissioners  shall  give  fifteen  days'  'a  ■^^  ^^ 
notice  in  the  County  paper,  and  in  writing  dnly  posted  in  the  neighborhood  in  which 
such  work  is  to  be  performed,  giving  notice  that  the  Commissioner  of  the  section  in 
which  such  work  is  to  be  performed  will  be  at  such  a  place  on  such  a  day  and 
hour,  with  suitable  specifications  to  let  out  such  work  to  the  lowest  bidder,  and  to 
take,  from  the  successful  bidder,  sufficient  bond  for  the  faithful  performance  of  his 
duty.  When  the  work  is  done,  it  shall  be  inspected  by  the  Commissioner  letting  it 
out,  whose  duty  it  shall  be  to  report  the  result  of  his  investigation  to  the  full  Board, 
who  shall  accept  or  reject  the  same  according  as  they  may  determine  whether  or 
not  the  constructor  has  or  has  not  complied  with  the  terms  of  his  contract.  If  any 
bridge  over  waters  of  this  State  which  constitute  a  boundary  line  between  Counties 
shall  be  necessary  to  be  erected  or  repaired,  it  shall  be  the  duty  of  the  Commis- 
sioners of  such  Counties  to  cause  the  same  to  be  erected  or  repaired  in  the  manner 
aforesaid,  each  County  bearing  an  equal  share  of  the  expense  so  incurred.  And 
when  any  such  bridge  already  exists,  or  shall  hereafter  be  built,  it  shall  be  the 
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duty  of  said  Commissioners  to  divide  the  same,  by  measurement  from  the  centre; 
and  each  Board  shall  be  responsible  for  the  good  condition  of  the  half  next  adjoin- 
ing the  County  in  which  they  exercise  the  functions  of  office.  And  when  it  becomes 
necessary  to  build  a  new  bridge,  or  to  entirely  replace  an  old  one  which  has  been 
carried  away  or  destroyed,  it  .shall  be  the  duty  of  the  Boards  of  the  two  Counties 
to  do  the  same  as  aforesaid. 

Owners  of  mill  Sec.  1095.  It  shall  be  the  duty  of  all  owners  of  mill  dams  and  bi'idges  in  con- 

dams  and  bridges, 

pair.'" ''"^°'""  "  nection  therewith,  over  which  any  public  highway  shall  pass,  to  keep  the  same  in 
good  repair,  and  no  County  shall  be  I'esponsible  for  repairs  upon  the  same  except 
that  the  Superintendents  of  Highways  may  have  said  dams  and  bridges  repaired  in 
the  ordinary  way  of  repairing  highways  and  bridges,  if,  in  the  opinion  of  the  County 
Commissioners,  such  ordinary  repairs  be  just. 


CHAPTER  XXIII. 

OF  WATER  COURSE.S  AND  CUT.S. 


Sec 

1096.  Power  of  County   Commissioners  over 

water  courses  and  cuts. 

1097.  To  be  highways  and  kept  in  repair  by 
Superintendent. 

1098.  Superintendent  to  keep  open  for  naviga- 

tion. 

1099.  To  remove  logs,  stumps,  &c. 

1100.  To  keep  banks  in  rejiair,  ami  above  tide 

water. 

1101.  County  Commissioners  may  cause  new 

channels  to  be  opened,  &c. 

1102.  Highway   Superintendents   to  keep   in 

repair  new  channels  at  certain  points. 


Sec. 

1103.  May  emi)loy  labor  by  contract,  &e. 

1104.  Certain    streams    declared    navigable; 
penalty  for  obstructing. 

1105.  Owners  may  erect  dams;  proviso. 

1106.  Proceedings  to  remove   mill  dams  for 
purposes  of  navigation. 

1107.  No  fish  traps  to  be  kept  up  near  the 
dams  on  any  navigable  streams ;  penalty. 

1108.  Penalty  for  obstructing  navigation  by 
fish  traps. 

1109.  Streams  ordered  to  be  made  navigable 

not  to  be  obstructed. 


PowerofCounty  SECTION  1096.  The  County  Commissioners  of  the  several  Counties  of  this  State 

over  water  courses  shall  havc  and  cxcrcise  the  same  powers  over  the  navigable  streams,  water  courses, 

and  cuts. 

Con.,Art.iv.,?i9.  and  cuts,  within  the  limits  of  their  respective  Counties,  as  they  have  over  the  high- 
ways and  bridges  therein,  except  as  the  same  are  herein  modified. 
To  be  highways,  Sec.  10u7.  The  Said  navigable  streams,  water  courses,  and  cuts,  shall  be  taken 

and  kept  in  repair 

by  spenntendent.  ^^^^  deemed  as  highways,  and  the  Superintendent  of  Highways  appointed  for  the 
1879,  XVII.,  ui. '  several  highway  districts  shall  take  charge  of  and  keep  the  same  in  repair  at  all 
times. 
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Sec.  1098.  It  shall  be  the  duty  of  the  afore.saiJ  Superintendent  of  Highways 
to  see  and  ascertain,  from  time  to  time,  that  the  said  water  courses  and  cuts,  and  the       Suijerintcmient 

to    keep    opeu  for 

mouths  or  entrances  thereof,  are  open  and  free  to  the  customary  navigation,  for  boats  f|{^-x'{f 

drawing  not  more  than  four  feet  of  water,  except  at  such  times  as  may  be  necessary 
to  close  the  same  for  the  purposes  of  repair  or  other  necessary  work;  but  in  no  case 
shall  the  said  water  courses  or  cuts  be  closed  so  as  to  prevent  the  free  passiige  of 
such  boats  for  a  longer  period  than  two  consecutive  months,  or  without  thirty  days' 
previous  notice,  signed  by  the  Count}'  Commissioners,  and  published  in  at  least  one 
newspaper  in  the  County  wherein  such  water  courses  or  cuts  may  be  situated;  and 
if  the  said  water  courses  or  cuts  are  within  the  limits  of  Charleston  County,  then 
such  notice  shall  be  published  in  at  least  one  of  the  daily  newspapers  in  the  city  of 
Charleston. 

Sec.  1099.  The  said  Superintendents  shall  see  and  provide  that  no  logs,  stumps,  to  remove  logs, 

Htumps,  &c. 

shell-banks,  sand-bars,  marshes,  mud-banks,  or  any  other  obstacle  to  the  free,  safe,  Jo. 

and  convenient  passage  of  such  boats  at  the  usual  time  of  tide,  be  allowed  to  remain 
in  the  said  water  courses,  or  in  the  said  cuts,  so  as  to  prevent  navigation. 

Sec.  1100.  They  shall  keep,  or  cause  to  be  kept,  in  firm  and  good  comlition,     to  keep  banks  in 

repair,  and  above 

the  banks  or  causeways  of  the  said  water  courses  and  cuts  where  such  banks  or  tide-water. 

causeways  may  be  necessary,  so  that  they  shall  be  above  tide-water,  and  shall  be 

free  from  all  such  breaks,  sluices,  or  other   obstacles  as  may  be  an   impediment  to 

their  uses  and  objects. 

Sec.  1101.  The  Board   of  County  Commissioners   shall  have   full  power  and     county  commis- 
sioners may  cause 

authority  to  appoint  Special  Commissioners,  who  may  cause  to  be  opened  any  new  """^"^""^"'^ '° '"' 


channel  through  such  projecting  points  of  marsh  land  as  impede  and  delay  the  navi-  jggg  ^iv. 

gation  of  the  said  water  courses  and  cuts,  and   the  proprietor  or  owner  of  the  said 

marsh  land  shall  be  entitled  to  such  reasonable  compensation  for  the  appropriation 

of  the  said  land  to  the  public  use  as   may  be  deemed  a  fair  equivalent  by  three 

discreet  and  disintei-ested  citizens,  to  be  selected  by  the  mutual  consent  of  the  said 

Special  Commissioners  and  the  said  proprietor  or  owner. 

Sec.  1102.  The  said  Highway  Superintendents  are  authorized  and  empowered,     nigbway  super- 
intendents to  keep 
for  the  better   navigation  of  the  water  courses   and  cuts,  to  make,  open,  dig  out,  ""■«?""■  new chan- 

o  '  'I'C'nelsat    certain 

cleanse,  and  keep  in  repair,  new  channels  through  such   points   of  marsh   mud   as  isae,  xii., 

project  out,  and,  bj-  forming  curves  or  banks  therein,  impede   the  transit  of  such 
boats. 

Sec.  1103.  The  said   Superintendents   are  authorized  and  empowered  to  keep  May  employ 

labor  by  contract, 

the  said  water  courses  and   cuts  in  repair,  and  to  dig  out,  clear,  cleanse,  shorten,  ^ . 

lb. 

straighten,  and  make  navigable  the  same,  either  with  the  labor  of  such  male  inhabi- 
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taiits  as  shall  be  liable  to  work  on  the  public  highway's,  or  by  contract   with  one  or 
more  persons;  and  they  shall  also  have  all  such  work  done  as  may  from  time  to  time 
be  expedient  and  necessary  for  the  preservation  and  use  of  the  said  water  courses 
and  cuts,  notwithstanding  such  work  be  not  designated  in  this  Chapter. 
Certain  streams  Se(j.  1104.  All  strcauis  wliich  luive  been  rendered,  Or  Can  hereafter  bc  rendered, 

declared     naviga- 

oStril'cthl'g.^   ^"^  capable  of  being  navigated  by  rafts  of  lumber  or  timber,  by  the  removal  therefrom 
1825,'  VI.',  288,  ?"6.'  of  accidental  obstructions,  are  hereby  declared  navigable  streams  ;  and  if  any  person 

1343,  XII.,  305,  |l. 

shall  obstruct  the  same,  otherwise  than  is  hereinafter  provided,  such  person  shall  be 
deemed  guilty  of  a  nuisance,  and  such  obstruction  may  be  abated  as  other  public 
nuisances  now  are  by  the  laws  of  this  State. 
Owners  may  erect  gjjc,  1]05.  It  shall  bc  lawful  for  owiiors  of  Linds  OH  such  streams  to  erect  mill 

dams:  proviso. 

n.,i2.  dams  across  the  same  :  Provided,  They  construct  and  keep  in  repair  sufficient  locks, 
or  slopes,  or  canals,  in  or  around  such  mill  dams,  to  admit  their  free  navigation  for 
rafts  of  lumber  and  timber:  And  provided  further ,  That  the  Commissioner  of  Agri- 
culture is  hereby  authorized  and  empowered  to  require  the  construction  of  sufficient 
fish  ways  in  such  dams  as  he  ma/"  deem  necessary. 
Proceedings  to  Sec.  1106.  Li  all  cascs  in  which  mill  owners  shall  have  erected  their  mill  dams 

remove  mill  dams 

n°avii,ati'?n.'"   °'  ^"^  ^vi.q\\  strcams  antecedent  to  their  use  for  the  purposes  aforesaid,  at  the  points  at 

1866,  xi'iC  which  such  mill  dams  have  been  or  may  be  erected,  it  shall  be  lawful  for  all  persons, 

474,  i\. 

who  may  desire,  to  use  such  streams  for  the  purposes  of  navigation  as  aforesaid, 
upon  payment  to  such  mill  owner  of  a  compensation  to  be  determined  by  the  parties 
themselves.  But  if  the  parties  cannot  agree,  it  shall  be  the  duty  of  any  neighboring 
Trial  Justice,  at  the  instance  of  any  person  desiring  to  use  such  streams  for  pur- 
poses of  rafting  of  rafts  of  lumber  and  timber,  to  call  to  his  assistance  four  neigh- 
boring freeholders,  two  to  be  selected  by  the  mill  owner  and  two  by  the  applicant ; 
and  the  said  Trial  Justice  and  freeholders  shall  determine  the  amount  of  compensa- 
tion to  be  paid  by  such  person  desiring  to  use  .such  stream,  subject  to  the  right  of 
apjieal  to  the  next  Court  of  Common  Pleas  for  the  County  in  which  the  mill  may 
be  situated  :  Provided,  That  nothing  herein  contained  shall  be  construed  to  extend 
to  the  navigation  of  Big  Horse  Creek,  above  the  point  at  which  the  waste  water  of 
Bath  Mills  returns  to  the  old  bed  of  said  creek  :  Provided,  nevertheless,  Nothing 
herein  contained  shall  be  held  or  deemed  to  apply  to  any  stream  or  water  course 
within  the  corporate  limits  of  the  city  of  Charleston. 
No  fish  traps  to  Sf.c.  IKtJ.  It  shall  uot  lic  lawf'id  fur  any  person  whomsoever,  at  any  time,  to 

be    kept    up    near 

the  dains  on  any  erect  or  keep  Up  auv  fish  trap  or  other  device  for  catching  fish,  or  to  fish  with  any 

navigahle  streams;  *' 

Fll^'ix  s'l  3^  "®''  °'  ^^'"^  within  eighty  yards  of  any  dam,  erected  by  the  order  or  at  the  expense 
''    ■'     ■     of  the  State,  across  any  stream  intended  thereby  to  be  made  navigable,  in  which 
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dams  there  shall  be  left  or  constructed  any  sluice  for  the  passage  of  fish  ;  aud  all       •*■  "•  '*'^- 
and  every  person  or  persons  offending  against  this  Section  shall,  for  each  and  every     as   to  certain 

Coanties  id  certaiD 

offence,  pay  the  sum    of  twelve  dollars,  to  be  recovered  before  any  Trial  Justice  of  '^1^°^^'/^  xvi'' 

I--,  iirt>  71  -IT      1  (•      f        I   ■    1  II.         718:  time  cbaitged| 

the  County  where  the  oilence  may  have  been  committed  ;  one-halt  or  winch  penalty  xvi.,72j;  protcc- 

tioD   of  migratory 

shall  go  to  the  informer,  and  the  other  half  to  the  support  of  the  work  to  which  the  *^'''   ^YJ-   ^^^' 

^  '  .  t  A  Bee  Sec.  I068. 

dam  is  attached  ;  and  all  traps  and  other  devices  for  catching  fish,  erected  or  kept 
up  in  violation  of  this  Section,  are  hereby  declared  public  nuisances,  and  may  be 
treated  as  such. 

Sec.  ]108.  If  any  person  shall  keep,  put.  or  cause  to  be  kept,  put,  or  placed      Penalty  for  ob- 

structiog   nariga- 

bv  hici,  her,  or  them,  any  fish  trap,  in  or  near  any  boat  sluice,  in  any  of  the  rivers  'y"J^y  ^'^  "''PI- 

•'  -  '  'J  r.  .  .  .  j829_  vi.^  393,  ^2. 

w  ithin  this  State,  so  as  thereby  to  injure  or  in  the  least  obstruct  the  free  navigation 
of  said  rivers,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  for  each  and  every  such  offence,  on  conviction  thereof,  shall  be  fined 
the  sum  of  one  hundred  dollars,  for  the  use  of  the  State,  or  be  imprisoned  not  more 
than  sixtj'  days. 

Sec.  1109.  It  shall  not  be  lawful  for  any  person  to  keep  up  or  erect  any  dam,     streams  ordered 

to  be  made   navi- 

except  as  provided  for  by  Section  1105  of  this  Chapter,  across  any  river  which  the  fjjj,'^^^;"]  '"  ^^ 
Legislature  has  ordered  to  be  made  navigable,  or  for  improving  which  the  Legisla-  ^'"^'  ^^^'219^  j2i. 
ture  has  made  any  appropriation,  so  as  to  obstruct  the  passage  of  boats  or  rafts  of 
timber  and  lumber  therein ;  and  in  case  any  dam,  hereafter  to  be  erected,  shall  not 
be  immediatel}'  taken  down  and  opened,  when  required  by  the  County  Commis- 
sioners, the  same  shall  thenceforth  be  regarded  and  taken  to  be  a  public  nuisance, 
and  shall  and  may  be  abated  as  such  ;  and  the  person  erecting  or  keeping  up  the 
same  shall,  on  conviction  thereof,  be  fined  at  the  discretion  of  the  Court,  in  a  sum 
not  exceeding  five  hundred  dollars,  for  the  use  of  the  navigation  of  the  river  where 
the  said  nuisance  exists. 

42  GS  . 
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CHAPTER  XXIV. 

OF  BniDGES,  TURNPIKES,  AND  FERKIES. 


Sec. 


Bn'dije.i. 


1110.  Railing  to  be  put  to  bridges. 

1111.  Toll  bridges  to  be  furnished  with  lights. 

1112.  How  bridges  are  to  be  passed. 

1113.  No  tire  to  be  carried  on  a  bridge. 
111-t.  No  building  to  be  erected  within   fiity 

feet  of  a  bridge, 
lll.'i.  A'essels  passing  under  bridges  to  drop 
anchor,  &c. ;  pcnaltj'. 

Tunipikes. 

1116.  Where  toll  gates  shall  not  be  erected. 

1117.  How  turnpikes  shall  be  graduated. 

1118.  Wheels  with  broad  tires  to  pay  less  toll. 

1119.  One  toll  gate  every  twenty  miles. 

Fcrrii's. 

1120.  How  re-chartered. 

1121.  Keepers  of  ferries  to  keep  banks  in 
order. 

1122.  Aprons  to  be  attached  to  ferry  flats. 

1123.  Slips  to  be  kept  in  repair  by  owners  of 
ferries. 

1124.  Pei'sons  not  to  transport  passengers 
within  a  mile  of  an  established  ferry; 
proviso. 

1125.  Tolls  remitted  in  certain  cases. 

1126.  Private  f'evi'ies  to  pass  exempts  gratis. 

Tnnipiliix  mid  biiihjes. 

1127.  Width  of  turn])ike  mads  and  bridges. 

1128.  Penalty  for  injuring. 

1129.  Penaltv  for  obstructing. 


Sec. 

1130.  All  travelling  to  be  on  the  right  of  the 

centre. 

1131.  Proprietors  liable  to  indictment  for  not 

keejiing  up  their  works. 

1132.  Penalties  recovered,  bow  to  be  applied. 

Briilyes  and  Ferries. 

1133.  Toll  at  bridges   and  ferries   chartered 
since  December  1,  1845. 

1134.  Owners  of  Bridges  destro\-ed  may  es- 

tablish temporary  ferries:  proviso. 

1135.  Tolls  to  be  conspicuously  posted. 

1136.  Fine  for  neglect ;  disposition  of  tine. 

1137.  Persons  fording  not  to  ])ay  toll. 

1138.  Fords  not  to  be  obstructed. 

1139.  Penalty  for  compelling  exempts  to  pay 

toll. 

1140.  Distance   between  ferries,    bow    ascer- 

tained. 

General  Provisions. 

1141.  Commissioners  to  be  appointed  to  super- 

intend works. 

1142.  Work  to  be  examined  by  them  ;  duty,  if 

work  is  in  a  dangerous  condition. 

1143.  Oatb  to  be  taken  by  them. 

1144.  Tolls  to  be  paid  before  passing  gate. 

1145.  Warrant  may  be  issued  to  collect  tolls. 

1146.  Persons  exempt  from  toll. 

1147.  Kate  of  toll ;  foot  passengers  exempt. 

1148.  Penaltj-  for  delaying  passengers. 

1149.  Notice  of  application  for  charters. 

1150.  Ai>iilication   tor   chartei's,    how    to    be 
made  ;  opjiosition.   how  made. 


Bridges. 

Railing  to  be  put  SiCfTio.x  1110.   It  slijiU  1)0  tliG  (liit}^  of  tlio  owucrs  of  all  toll  bridges  wliicli  have 

to  bridges. 

1823, IX., 528,^17.  bceii  Or  iiiaj  hereafter  be  chartered  by  the  Legislature  to  cause  to  be  erected  a 
good  and  sufficient  railing,  extending  twenty  feet  fVom  the  ends  of  all  siicli  toll 
bridges,  on  each  side  of  the  road,  passing  over  such  toll  bri<lge. 

Sec.  1111.  Every  toll  bridge  within  this  State  shall  be  furnished  at  night  by 
the  owners  of  the  franchise  or  the  keepers  of  the  said  bridges,  respectively,  with 
sufficient  light  or  lights  to  enable  persons  travelling  over  the  same  to  see  their  way 
and  to  avoid  dauKer. 


Toll  bridges  to  be 
f  ur  n  i  sh  0  il  with 

lights. 

1881,  XVII.,  679. 
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If  any  person  or  persons  travelling  over  any  of  the  said  bridges  at  night  sh:ill, 
in  any  way,  be  injured,  in  person  or  property,  for  want  of  sufficient  light,  as  herein 
provided  for,  the  owner  or  owners  of  said  bridge,  whether  an  individual  or  a  cor- 
poration, shall  be  liable  to  any  person  or  jicrsons  so  injured,  as  aforesaid,  either  in 
person  or  pioperty,  for  all  damages  such  jierson  or  persons  may  sustain,  to  be  recov- 
ered in  any  Court  of  the  State  having  competent  jurisdiction. 

Any  person  violating  the  provisions  of  this  Section  shall  also  be  deemed  guilty 
of  a  misdemeanor. 

Sec.  1112.  No  person  shall  drive,  lead,  or,  bavin"-  charge  thereof,  shall  permit  iiow  i.ridgcs  arc 

'  >         I  t^  O  '1  (o  be  passed. 

any  carriage,  animal,  or  other  thing,  to  travel  over  or  on  any  bridge  more  than  ten  ^S27,vi.,ui,^i. 

feet  long,  now  constructed  or  hereafter  to  he  constructed  by  the  authority  of  the 

Legislature,  in  a  gait  taster  than  a  walk,  nor  shall  any  person  having  charge  of  any 

carriage,  animal,  or  thing,  cause   or  permit  it   to   stop  on  any  such  bridge.     And 

ever)^  person  so  offending  against  this  provision  shall,  on  conviction  thereof  before 

any  Trial  Justice  of  the  County,  pay  a  fine  not  exceeding  ten  dollars  nor  less  thaa 

five  dollars,  and  shall  be  further  liable  for  all  damages  occasioned  by  such  offence. 

Sec.  1113.  No  person  shall  carry  over,  or  otherwise  have  or  place  an\'  fire  on       No  fire  to  be 

"  carriedona 

any  wooden  bridge,  or  bridge  the  superstructure  whereof  is  of  wood,  now  constructed,  '"^"'^t'       

or  hereafter  to  be  constructed,  l)y  the  authority  of  the  Legislature;  and  every  person 
so  offending  shall,  on  conviction  thereof  before  any  Trial  Justice  of  the  County, 
pay  a  fine  not  e.\ceeding  ten  dollars  nor  less  than  two  doUars,  and  shall  be  liable 
for  all  damages  occasioned  thereby. 

Sec.  1114.  No  person  shall  erect,  or  cause  to  be  erected,  any  building  or  other     No  buiwing  to 

bo  erected  within 

edifice  not  constructed  of  stone  or  brick,  and  not  roofed  with  tile  or  slate,  so  as  not  ?'^!^  '^^''  "'  * 

^  ■  bridge. 

to  be  fire-proof,  within  fifty  feet  of  the  wooden  part  of  any  bridge  which  is  more  w.,  i[6. 

than  fifty  feet  long,  constructed  by  authority  of  the  Legislature;  and  if  any  pei'son 
shall  attempt  such  building  or  edifice,  he  may  be  enjoined  from  proceeding  therein 
by  the  Court  of  Common  Pleas  or  any  Judge  thereof;  or  if  the  same  shall  have 
been  erected  contrary  to  this  Section,  the  said  Court  may  order  the  same  to  be  taken 
down  and  removed,  and  it  shall  be  lawful  for  the  proprietor  or  proprietors  of  the 
bridge,  their  otficers  or  agents,  to  execute  such  order,  under  the  direction  of  the 
Sheriff  of  the  County,  or  his  lawful  deputy. 

Sec.  1115.  All  vessels,  boats,  and  rafts  passing  under  anv  bridge  shall,  before      Vessels  imssing 

under    bridges    to 

they  come  to  the  same,  drop  anchor  and  drag  through  under  the  same;  and  if  any  penaiiy""''"'^'  *°'' 
vessel,  boat,  or  raft,  shall  pass,  or  attempt  to  pass,  under  any  bridge  without  draggina'.     '    '    "  '^g^  j,j_ 

irSS.  Con., 

as  aforesaid,  every  such  vessel,  boat,  or  raft,  shall  forfeit  the  sum  of  fifty  dollars,  '^"-  ^:^-  p^- 

to  be  recovered  by  immediate  seizure  and  detention  of  the  said  vessel,  boat,  or  raft, 


■Wheels  with  Sec.  1118.  All  carriages,  the  tires  of  whose  wheels  are  more  than  four  inches 

broad  tires  to  pay 
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A.  D.  1882.  mi^[]  flip  pa_vniout  of  the  said  sum,  by  information  being  given  of  the  same  to  the 
Circuit  Court  in  the  County  where  the  offence  was  committed;  the  money,  when  so 
recovered,  to  be  applied  for  rebuilding  or  keeping  in  repair  such  bridge. 

Turnpikes. 
Where  toll  gijc.  1116.  The  proi)rietor  or  proprietors  of  a  turnpike  road  .shall  not  erect  any 

gates  shall  not  be  1        1  I        I  l  J 

isn'^vi ^'''^  o''''6  across  any  public  road  now  established  by  law,  or  which  may  hereafter  be 

'  °  ■       '  established  by  Act  of  the  Legislature,  and  which  is  and  shall  be  kept  in  repair  by 
the  means  at  the  disposal  of  the  County  Commissioners,  according  to  a  general  law 
of  the  State. 
How  turnpikea  Sec.  1117.  E\ery  turnpike  road   shall  be  so  graduated  as   that  no  part  of  it 

shall  be  griiduated.  *" 

lb.,  310,  i}i6.  shall  rise  above  the  horizon  in  a  greater  angle  than  three  degrees,  or  a  rise  of  one 
foot  in  nineteen  feet  of  horizontal  extension. 
Sec.  1118.  All  carriages,  the  tires  of  wl 
—  lb  HI?  broad,  shall  be  subject  to  a  toll  on  all  the  turnpike  roads  in  the  State,  less  by 
twenty-five  per  cent,  than  the  toll  which  carriages  of  the  same  description  having 
narrower  tires  are  subject  to ;  and  all  carriages,  the  tires  of  whose  wheels  are  more 
than  six  inches  broad,  shall  be  subject  to  a  toll  on  the  said  roads  less  by  fiftj'  per 
cent,  than  the  toll  which  carriages  of  the  same  description  having  tires  less  than 
four  inches  broad  are  subject  to.  The  maximum  of  tolls  established  by  any  law 
granting  the  charter  of  a  turnpike  road,  shall  always  have  reference  to  carriages 
with  tires  less  than  four  inches  broad. 
One  toll  gate  Sko.  1119.  For  cvery  twenty  miles  of  turnpike  road  completed,  one  toll  gate 

everytwenty  *  ' 

'^^k— «7^ may  be  established,  with  the  rates  of  toll  allowed  by  law.     Or  for  every  ten  miles 

Ih.j  T[l4.  *'  ^  *' 

of  turnpike  road  completed,  one  toll  gate  may  be  established,  with  half  the  said 

rates  of  toll. 

Ferries. 

How  rechartered.  Sec.   1120.    No    fcriy,  the    charter    of   which    shall    have    expired,  shall    be 

1826,  IX., 

669,  g22.  re-chartered   by  the  Legislature,  unless  the  person  or  persons  so  applying  shall 

advertise  his  intention  of  doing  so  within  three  months  previous  to  the  meeting  of 

the  Legislature  to  which   such   application  shall  be  made,  and  at  three  of  the  most 

puldic  places  in  the  neighborhood  of  the  said  ferry. 

Keepers  offer-  Sec.   1121.   It  shall  be  the  duty  of  every  person  keeping  a  ferry  to  kceji  in 

ries  to  keep  banks 

i"  order. good  ordcr  the  banks  of  the  river  or  creek  at  such  ferry.     And  in  case  of  neglect, 

1809,  IX., 

443,  J27.  }je  shall  be  suliject  to  a  fine  of  three  dollars  for  each  and  every  day  of  such 
neglect  ;  the  same  to  be  reco\ered  before  any  Trial  Justice  having  competent 
jurisdiction. 
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Sec.  1122.  Each  and  every  ferry  owner  or  keeper  in  this  State  shall  prn\ifle       ^-  ^-  '*'^- 
and  keep  attached  to  each  end  of  his  ferry  flat  or  flats  a  good  and  sufficient  a])ron,      Aprons  to  bo  at- 

^  ^  o  1  '    tached     to      ferry 

or,  not  having  such  aprons,  .shall  keep,  at  each  and  eveiy  landing  pkce,  a  good  and   i^^jx 

sufficient  abutment  or  inclined  plane  for  the  same  ;  and  for  defiult  or  neglect  in  so  '  '    ' 

doing  he  shall  lie  fiiieil  in  a  sum  not  e.Kceeding  ten  dollars  for  every  three  days 
continuance  of  such  default,  to  be  recovered  in  any  Court  having  competent  juris- 
diction of  the  same  ;  one-half  thereof  to  the  use  of  the  State,  and  the  other  half 
to  the  informer. 

Sec.   1123.   All   persons  who  may  have   charters   for  any   ferry,  where  it  is      siips  to  be  kept 

"^  ./  .'  Jq  repair  by  own- 

necessary  that  slips  should  be  used,  shall  keep  the  same  in  repair  at  their  private  j^-°  j^"'— 

615,  J43. 

expense. 

Sec.  1124.  If  any  person  or  persons,  living  within  the  space  of  one  mile  of      Persons  not  to 

^  transport   passen- 

any  established  ferry  in  any  part  of  this  State,  shall,  for  any  fee,  toll,  or  reward  f"an"'estab'i'is'h'ed 

•1111  ferry:   proviso. 

whatsoever,  transport  any  person,  goods,  or  cattle,  from  one  side  only  to  the  other  i-4i.  xr..  123,  jg. 

1S75,  SV.,  898'. 

of  that  river  where  any  such  established  ferry  shall  be  kept,  the  pei'son  taking 
any  such  fee,  toll,  or  reward,  shall  forfeit  and  pay  to  the  proprietor  of  the  ferry 
next  adjacent  to  the  place  where  such  fare  was  taken  up,  treble  the  value  of  the 
fee,  toll,  or  reward  given,  paid,  or  promised,  to  be  recovered  by  warrant,  under  the 
hand  and  seal  of  one  Trial  .Justice,  or  be  imprisoned  in  the  County  jail  for  a  period 
not  exceeding  thirty  days,  any  law,  usage,  or  custom  to  the  contrary  notwithstand- 
ing :  Provided,  always,  That  in  case  any  passenger  shall  be  detained  more  than 
half  an  hour  at  any  such  ferry,  then  any  persons,  living  near  such  ferries,  may  be 
at  liberty  to  transport  them,  anything  herein  to  the  contrary  notwithstanding. 

Sec.  1125.  It  shall  not  be  lawful  to  exact  from  the  citizens  of  this  State,  nor  toiis  remitted  in 

certain  cases. 

shall  any  of  them  be  compelled  to  pa}',  any  toll  for  crossing  any  ferry  within  the  i313,ix.,4ti,|52. 
limits  of  this  State,  or  for  the  crossing  of  their  horses,  cattle,  or  other  property,  at 
any  such  ferry,  when  the  boat  or  boats,  flat  or  flats,  kept  at  said  ferry,  is  or  are 
not  used  by  them  for  said  purpose. 

Sec.  1126.  The  keepers  of  all  private  ferries,  usually   putting  over  passengers       private  ferries 

to    pass    exempts 

for  hire,  shall  be  olilio-ed  to  pass  o\er,  free  of  charge  or  expense,  all  such  persons  s'''^''^- 

as  are  by  law  exempted  from  the  payment  of  ferriage  at  ferries  established  and  430,^25. 

allowed  by  Act  of  the  Legislature. 

Taritj)ik<:s  and  Biidycs. 

Sec.  1127.  The  bed  of  every  turnpike  road  shall  not  be  less  than  thirty  nor  more      ^j^^  „f  ,„^^_ 
than  fortv  feet  wide,  exclusive  of  the  ditches  and  grounds  shaded  with  trees,  e.xcept  bridges. 

1827.  VI.. 

where  the  bed  runs  on  the  toji  of  a  causeway  more  than  three  feet  high,  or  is  cut       ^i"'  "'•  ^-  lii*- 
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more  tlirin  three  feet  deep  in  the  solid  earth,  in  eitlier  of  which  oases  the  hed  of  the 
road  shall  be  not  less  than  twent^'-foar  feet  wide.  Every  bridge  on  a  turnpike  road 
shall  be  as  wide  as  the  bed  of  the  road,  except  where  the  bi-idge  shall  be  more  than 
twelve  feet  long,  in  which  case  it  must  be  at  least  twenty-two  feet  wide,  and  shall 
have  side  railing  at  least  three  feet  high,  or  parapet  walls. 
Penalty  for  Sec.  1128.  If  any  person  shall  wilfully  or  maliciously  destroy,  or  in  any  manner 

injuring. 

Ts2T7vi7,  hurt,  damage,  injure,  or  obstruct,  or  shall  wilfully  and  maliciously  cause,  or  aid  and 

1788,  ix.^^^  assist,  or  counsel  and  advise,  any  other  person  to  destroy,  or  in  any  manner  to  hurt, 

damage,  injure,  or  obstruct,  any  turnpike  road  or  bridge  now  or  hereafter  to  be  con- 
structed by  the  authority  of  the  Legislature,  or  any  causeway,  culvert,  drain,  ditch, 
wall,  embankment,  toll  house,  or  toll  gate,  of  an}'  such  turnpike  road  or  bridge,  the 
person  so  offending,  on  conviction  thereof,  shall  be  imprisoned  not  more  than  three 
nor  less  than  one  month,  and  pay  a  fine  not  exceeding  five  hundred  dollars,  nor  less 
than  twenty  dollars,  at.  the  discretion  of  the  Court  before  which  such  conviction 
shall  take  place,  and  shall  be  further  liable  to  pay  all  expenses  of  repairing  the 
same. 
Penalty  for  Sec.  1129.  If  any  person  shall  cause  any  obstruction  to  be   placed   on  any 

obstructing. 

1827,  VI.,  313,  %2.  turnpike  road,  causeway,  or  bridge,  now  constructed  or  hereafter  to  be  constructed 
by  the  authority  of  the  Legislature,  so  as  to  obstruct,  or  render  dangerous  or  difficult 
the  passage  of  carriages  or  other  travelling  thereon,  or  shall  obstruct,  or  in  part  or  in 
whole  fill  up  any  drain,  ditch,  or  culvert,  made  for  the  purpose  of  conveying  water 
over,  under,  from,  or  alongside  of  any  such  turnpike  road,  causeway,  or  bridge,  and 
shall  not  immediately  remove  such  obstruction,  when  required  so  to  do,  he  or  she 
shall  be  deemed  guilty  of  a  nuisance,  and,  on  conviction  thereof  before  a  Court  of 
competent  jurisdiction,  shall  pay  a  fine  not  exceeding  ten  dollars  nor  less  than  two 
dollars,  or,  in  default  of  the  payment  thereof,  be  imprisoned  not  more  than  ten 
days  nor  less  than  one  da}',  and  shall  be  further  liable  to  pay  tlie  expenses  of 
removing  the  said  nuisance. 
All  travelling  to  ^Eo.  1130.  EvBiy  pei'sou,  carriage,  animal,  or  other  thing,  travelling  or  passing 

be  on  the  right  of 

the  centre.      OH  Or  ovcr  any  tumpikc  road,  causeway,  or  bridge,  now  constructed,  or  hereafter  to 

/*.,  3'U,  13. 

be  constructed,  by  the  authority  of  the  Legislature,  shall  keep  entirely  on  the  right 
of  the  centre  of  the  said  road,  causeway,  or  bridge,  so  as  not  to  obstruct  the  passage 
of  any  other  person,  carriage,  animal,  or  thing,  on  the  other  side  of  the  centre  thereof. 
And  every  person  who  shall  drive,  lead,  or,  having  charge  thereof,  shall  permit  any 
carriage,  animal,  or  otln^-  thing,  to  travel  on  such  road,  causeway,  or  bridge,  contrary 
to  this  ])rovision,  shall,  on  conviction  thereof  before  any  Court  of  competent  juris- 
diction, \n\y  a  fine  not  exceeding  ten  dollars,  nor  less  than  two  dollars,  or,  in  default 
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of  the  payinont  thereof,  be  imiiri.^oiied  not  more  than  ten  days  nor  le.ss  than  one        •*•  ^-  ^^*^- 
day,  and  be  I'nrther  liable  for  all  damages  occa.sioned  thereby. 

Sec.  1131.   The  proprietor  or  proprietors  of  every  bridge  or  tnrnpike  road  now      Proprietors 

riablc     to     indict- 

constructed  or  hereafter  to  be  constructed  by  tiie  authority  of  the  Legislature,  shall   montfornoikcep- 

•^  J  &  '  log  lip  their  works. 

be  liable  to  indictment  at  common  law  for  not  keeping  their  respective  works  in  such   ^^"'^n'Jc],  3.  eg. 

condition  as  to  answer  the  ends  of  their  creation. 

Sec.  1132.  All  the   penalties    which  may  be  recovered    for  offences  against       Penalties    re- 
covered,  how    to 
owners  of  bridges  or  turnpikes,  shall  be  paid  one-half  to  the  informer  and  the  other  he  applied. ^ 

lb.,  J4. 

half  to  the  corporation  or  individual  or  indi\iduals  owning  the  works  respecting  which 
the  said  olfences  shall  have  been  committed. 

Brkli/cs  and  Ferries. 
Sec.  1133.  At  all  ferries  and   bridges,  chartered  since  the  first  day  of  Decem-     Tou  at  bridges 

and    ferries 

bar,  1845,  the  same  and  no  higher  toll  shall  be  demanded,  paid,  or  allowed  on  any  n^^'^^^"!.  i"i84j! 
wagon,  buggy,  barouche,  or  other  carriage,  drawn  by  a  single  horse,  mule,  or  other  '*^^'  ^''350,^23. 
animal,  than  is  allowed,  paid,  or  demandable   for  chairs,  gigs,  or  sulkies,  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding. 

Sec.  1134.  Where  any  bridge  has  been,  or  shall  hereafter  be,  erected  over  any     owners    of 
river  in  this  State,  and  the  same  has  been,  or  shall  hereafter  be,  destroyed  or  injured  ma/estabiish 

temporary  ferries; 

by  freshets  or  otherwise,  so  as  to  be  impassable,  the  company  or  individual  owning  p''°''"°- 


1831,  IX.,  594,  §1. 
such  bridge  is  authorized  to  establish  a  ferry  at  some   convenient  place  within  one 

mile  of  the  site  of  the  said  bridge,  and  to  keep  the  same  and  receive  the  emoluments 

thereof,  not  exceeding  in  amount  of  ferriage  the  established  tolls  receivable  at  said 

bridge,  during  the  time  the  said  bridge  shall  be  rebuilding  and  repairing:  Provided, 

That  the  rebuilding  or  repairing  the  said  bridge  shall  be  begun  within  six  months, 

and  shall  be   finished   within  two  years,  from  the  time  the  said  bridge  shall  be 

destroyed  or  so  injured ;  and,  during  the  time  aforesaid,  all  other  persons  shall  be 

excluded  from  establishing  any  ferry  within  three  miles  of  the  site  of  the  said  bridge, 

excepting  from  the  operation  of  this  provision  any  ferry  before  that  time  established 

by  law,  and,  at  the  time  of  the  destruction  or  injury  of  the  said  bridge,  regularly 

kept  and  used:  Provided,  also,  The  company  or  individual,  as  the  case  may  be,  shall 

pay  all  the  damages  which  maj'  be  sustained  by  any  person,  consequent  upon   the 

establishment  of  such  ferry,  to  be  assessed  in  the  same  manner  as  is  established  for 

the  settlement  of  the  damages  done  to  individuals  by  turnpike  roads  passing  through 

their  lands. 

Sec.  1135.  It  shall  li(^  the  duly  of  the  managers  and  attendants  of  all  public 

ferries  and   bridges,  having   the   ]irivili'gr   liy  law   to   ciiarge  toll  for  the  passage  of 


520, 

ji20. 

I82;t. 

IX.. 

528, 

jie. 

lSfi9, 

XIV.. 

209,^2. 
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1792. 

XI., 

357, 

(146. 

1879, 

XVII., 

144. 
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persons,  animals,  and  vehicles  or  other  goods,  to  cause  the  rates  chargeable  for  such 
Tolls  to  be  con-  passasTe  to  be  posted  in  legible  letters  or  characters   in   some  conspicuous   place, 

spicuousl.v  posted,    i  '^  ^  ^  •  r  i  7 

i'99,  IX..  39M16.  stating  the  legal  amount  to  be  paid,  so  as  to  be  read  for  information  without  incon- 

1869',x'lV.,209,il.  .  ,    ,,  ,     ,  ,     J,  ,     .  J 

vemence,  at  the  approach  to  such  terry  or  bridge. 
Fine  for  neglect;  Sec.  1136.  Auv  negloct  of  the  dutics  prescribed  in  the  foregoing  Section,  or 

disposition  of  6ne.  ,/  D  r  o         c  ' 

isu'  ix'  ^^*'  ^'    ^"^'  ^'^^^  exacted  at  higher  rates  than  may  be  allowed  by  law,  shall,  upon  conviction 

1822,  IX.,'  '  '  '  of  the  parties  so  neglecting  before  any  Trial  Justice,  be  punished  with  a  fine  of  not 
less  than  ten  nor  more  than  fifty  dollars,  which  fine  shall  be  paid  to  the  Treasurer 
of  the  County  for  the  use  of  the  County  where  such  feriy  or  bridge  may  be  situated. 

Sec.  1137.  If  the  water  at  any  bridge  or  ferry  should  be  so  low  as  to  enable 
persons  with  their  horses  or  cattle  to  ford  the  same,  the  proprietors  of  the  ferry  or 
bridge  .shall  not  be  allowed  to  take  an}'  toll  from  the  person  or  persons  so  fording 
the  same.  And  no  old  accustomed  ford,  or  the  roads  leading  to  or  from  such  fords, 
within  this  State,  shall  be  obstructed;  and  the  Superintendents  of  highways,  in 
their  respective  highway  districts,  are  required  to  keep  the  roads  leading  to  or  from 
such  old  accustomed  fords  open  and  in  good  repair:  Provided,  Xothing  herein  con- 
tained shall  infringe,  or  be  construed  to  infringe,  the  charter  granted  to  any  compa- 
nies to  promote  the  inland  navigation  of  this  State. 
Fords  not  to  Sec.  1138.  No  keeper  of  any  ferry  or  toll  bridge,  or  other  person,  shall,  on  any 

be  obstructed. 

r7ai,  IX..     '      pretence  whatsoever,  stop  up  or  obstruct  anj'  fording  or  crossing  place  on  any  river 

336,  ^25. 

or  creek  within  this  State,  with  a  view  to  compel  any  person  or  persons  to  cross 
over  ain'  ferry  or  toll  bridge,  under  the  penalty  of  two  dollars  and  fifty  cents,  to  be 
recovered  before  the  nearest  Trial  Justice,  or  in  default  of  the  payment  thereof,  to 
be  imprisoned  not  more  than  ten  days  nor  less  than  one  day  for  every  person  or 
persons  so  prevented  from  passing  over  such  fording  or  crossing  place. 
Penalty  for  com-  Sec.  1189.  If  the  owucrs,  keepers,  or  proprietors  of  any  bridges  or  ferries, 

pelling  exempts  to 

v^y  '""■ shall  insist  on  or  compel,  b}'  threats  or  other  means,  or  receive,  the  payment  of  toll 

1789,  IX.,  I     . 

1814  ix^'*'  ^'*'  °^'  ferriage  from  any  person  or  persons  declared  to  be  exempted  from  the  payment 
1R20,  IX..    '  '"     of  the  same,  such  person  or  persons  guilty  of  such  exaction  or  reception  shall  be 

620,  j20.  -  1  i  ^  . 

1823,  ix.^^^  ^^^   subject  and  liable  to  forfeiture  of  not  less  than  ten  dollars,  for  the  use  of  the  person 

or  persons  illegally  paj'ing  the  same,  to  be  recovered  by  warrant,  under  the  hand 
and  seal  of  any  Trial  Justice  in  this  State,  living  in  the  County  or  Counties  adjoin- 
ing said  ferry,  where  such  exactions   or  illegal  reception  sliall  or  m,iy  be  made  as 
aforesaid. 
Distance    be-  Sec.  1140.  In  all   disputcd  cases  wliatsoevcr,   to  arise  under  anj'  Act  for  the 

tween  ferries,  how 

ascertained. establishment  of  ferries  and  bridges  in  this  State,  the  disfranchising  space,  whether 

1800,  IX..  "  '  Of' 

399,  (I..  ^^-iOiiii  three  or  more  miles,  shall  be  admeasured,  either  by  the  distance  by  water 
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or  the  approachable  road,  and  in  no  case  by  a  straight  line,  except  where  a  travehible       ^-  ^-  ''*-• 
and  practicable  road  exists  in  such  straight  line,  or  might  be  as  easily  made,  and  at 
as  little  expense  and  inconvenience  to  the  public,  as  in  any  other  course. 

General  Provisions. 
Sec.  1]41.  The  proprietor  or  proprietors  of  each  and  every  bridsre,  ferry,  or      commissioners 

'        '  r      f  J  ^    J  .;  7  jd     ,jg    appointed 

turnpike  road,  and  the  County  Commissioners  of  the  County  to  which  the  work  is  works.'"^"'"  '^° 

1827   VI    <TI9 

subject,  shall  appoint,  immediately  after  the  completion  of  the  said  work,  and  before  - '  ' 
any  toll  or  ferriage  is  received  thereat,  and  at  the  expiration  of  every  three  years 
thereafter,  three  persons,  who  shall  be  Commissioners  of  the  said  work;  and  where 
the  above  named  parties  do  not  agree,  or  whenever  the  Legislature  shall,  by  reso- 
lution or  Act,  order  a  new  Commission,  the  said  Commissioners  shall  be  appointed 
b}'  the  Court  of  Common  Pleas  of  the  County  in  which  the  whole  or  any  part  of 
the  said  work  may  be  situated ;  but,  before  such  appointment  shall  be  made,  the 
Attorney  General  or  Solicitor  of  the  Court  shall  have  notice  of  the  day  on  which 
application  for  such  appointments  will  be  made.  And  in  case  the  proprietor  or  pro- 
prietors shall  not  apply  for  the  appointment  of  Commissioners  on  or  before  the 
second  day  of  the  next  term  after  such  application  to  the  Court  shall  become  neces- 
sary, the  Attorney  General  or  Solicitor  of  the  Circuit  shall  make  application  to  the 
Court  for  such  appointment,  which  may  be  made  without  notice  to  the  proprietor  or 
proprietors. 

Sec.  1142.  The  Commissioners  of  each  and  every  bridge,  ferry,  and  turnpike     work  to  beex- 

amiDed    bj    them; 

road,  shall  have  full  power,  in  addition  to  the  authority  hereinbefore  given  them,  a^da'ngeroas'' con- 

and  they,  or  a  majority  of  them,  are  hereby  required,  to  examine  the  works  for  /j.,  311,  ci.  2,«[2o. 

which  they  may  be  appointed;  and  in  case  they  shall  find  the  said  Tvork,  or  any 

part  thereof,  out  of  repair,  or  not  in  good  order  for  travelling  or  passing,  or  in  any 

way  difficult  or  dangerous  to  be  travelled  or  passed,  it  shall  be  the  duty  of  the  said 

Commissioners,  or  a  majority  of  them,  to  make  and  publish  in  the  nearest  gazette, 

and  to  post  up  at  all  the  places  where  tolls  or  ferriage  are  received,  an  order  that 

the  proprietor  or  proprietors  shall  not  receive  tolls  for  travelling  over  or  passing  the 

said  bridge,  ferry,  or  turnpike  road,  as  the  case  may  be;  and  after  the  said  order 

shall  be  made  and  posted  up,  as  aforesaid,  (whether  published  in  the  said  gazette  or 

not,)  and  until  the  said  order  shall  be  repealed,  each  and  every  toll  gate  of  the  said 

work  shall  be  kept  open,  and  it  shall  not  be  lawful  for  the  proprietor  or  proprietors 

thereof  to  receive  any  toll  or  ferriage  for  travelling  or  passing  over  the  said  work, 

or  any  part  thereof;  and  the  proprietor  or  proprietors,  keeper  or  keepers,  of  a  ferry, 

during  the  continuance  of  such  order  respecting  it,  shall  give  the  same  attendance 

43  GS 
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A.  D.  1882.  thereon,  and  convey  all  persons,  horses,  cattle,  and  carriages  over  the  same,  as  if 
no  such  order  had  been  made.  Whenever  any  member  of  the  said  Commission  may 
know,  of  his  own  observation,  or  be  informed  by  the  affidavit  of  any  other  person, 
taken  before  any  Trial  Justice,  or  any  member  of  the  said  Commission,  (who,  for 
that  purpose,  are  hereby  authorized  to  administer  oaths,)  that  the  said  works,  or 
any  part  thereof,  are  out  of  repair,  or  difficult  or  dangerous,  as  aforesaid,  he  shall 
summon  the  other  members  to  attend  on  the  work  complained  of,  and  thereupon  the 
said  Commissioners  shall  make  or  reject  the  said  order,  as  the  nature  of  the  case 
may  require;  and  it  shall  also  be  the  duty  of  the  said  Commissioners,  on  the  written 
summons  of  the  proprietor  or  proprietors,  to  attend  and  repeal  said  order,  whenever 
the  cause  for  making  the  same  may  have  been  removed.  Whenever  the  said  Com- 
missioners may  refuse  to  make  or  repeal  such  order,  when  they  ought  so  to  do,  they 
may  be  compelled  thereto  by  mandamus. 
Oath  to  be  Sec.  1143.  Each  Commissioner  of  each  and  every  bridge,  ferry,  and  turnpike 

taken  by  tbem. 

1827,  VI.,  1)21.  road,  before  entering  on  the  duties  of  his  office,  shall  take  and  subscribe  an  oath  or 
affirmation  to  the  following  eCTect :  "  I,  A  B,  one  of  Ihe  Commissioners  of  the 
bridge,  (ferry,  or  turnpike  road,  as  the  case  may  be,)  do  solemnly  swear  (or  affirm) 
that  I  will,  to  the  best  of  my  judgment  and  ability,  faithfully  and  impartially  dis- 
charge the  duties  required  of  me  by  law,  as  Commissioner  aforesaid." 
Tolls  to  be  paid  ^Ec.  1144.  The  tolls  dcmandaWe  and  payable  at  the  toll  gate  of  any  bridge, 

b  ef  0  r  e    passing 

gate. ferry,  or  turnpike  road,  now  constructed,  or  hereafter  to  be  constructed,  by  authority 

lb.,  309,  Till. 

of  the  Legislature,  shall  be  paid,  if  required,  before  passing  the  gate.  The  collector 
at  a  gate  or  ferry  shall  make  change  of  all  coins  or  bills  offered  him  in  payment  of 
tolls,  under  the  value  of  five  dollars,  except  six  and  a  quarter  and  five  cent  bills  or 
coins,  which  shall  always  be  paid  to  thecollector  where  a  less  sum  is  due  to  him  for 
tolls,  unless  the  exact  change  shall  be  tendereil  him  in  the  copper  coin  of  the  Lfnited 
States. 
Warrant  may  be  Sec.  1145.  In  case  the  toll  is  uot  paid  before  passing  the  gate  of  any  turnpike 

issued    to    collect 

i^yi road,  bridge,  or  ferry,  and  shall  be  refused  or  neglected  to  be  paid  immediately 

after,  the  collector  may  issue  his  distress  warrant  for  the  same,  and  cause  it  to  be 
levied  on  the  carriage,  horse,  animal,  or  other  thing,  which  has  incurred  the  demand 
for  toll,  or  any  article  or  thing  conveyed  in  such  carriage,  or  on  such  horse,  auiuuil, 
or  thing,  and  the  thing  so  distrained  sliall  be  disposed  of  in  the  same  manner  as 
goods  under  execution. 

Persons  exempt  S'''''-  H'iC.  Exemption  froiu  the   payment  of  toll  at  every  bridge,  ferry,  and 

from  toll. 

— lb.,  310,  ?i37^  turnpike  road,  herealter  chartered,  shall  bo  granted  lo  every  regularly  ordained  or 
licensed  minister  of  the  gospel ;  to   every   member  of  the   Legislature,  going  to  or 


TITLE  X..  CHAP.  XXIV.]  GENERAL  STATUTES.  339 

from  its  sittings  ;  school  trustees,  when  they  are  travelling  on  official  business;  and  •*■  ^-  "'^^• 
all  persons  going  to  and  returning  from  divine  service;  and  to  every  person  travel-  isss, xvii., vsr. 
ling  in  the  performance  of  any  civil  or  military  duty,  for  which  he  receives  no  salary 
or  reward ;  and  to  every  person  whose  duty  it  ftiay  be  made  by  law  to  examine 
the  said  work,  with  not  more  than  one  servant,  a  carriage,  and  two  horses.  In  time 
of  war  or  insurrection,  troops,  with  their  baggage,  artillery,  and  munitions  of  war, 
exclusively  in  the  service  of  this  State,  shall  pass  every  bridge,  ferry,  and  turnpike 
road,  at  one-half  of  the  established  toll  or  ferriage. 

Sec.  1147,  The  rate  of  tolls  receivable  at  any  bridge,  ferry,  or  turnpike  gate.     Rate  of  toU;  foot 

•^  °  •'  10/    passengers      el- 

shall  be  as  follows,  unless  otherwise  expressed  in  the  Act  granting  or  authorizing  f^fVi 

'308;'cl.2,1I9. 

the  charter  : 

For  every  carriage  with  four   wheels,  for  the   conveyance   of  persons 
(except  stage   coaches  running  regularly  on  the  road),  drawn  by 

four  horses  or  mules,  .  .  .  .  .  .  .  .  $1  00 

drawn  by  three  horses  or  mules,    .         .         .         .         .         .         0  75 

drawn  by  two  horses  or  mules,  .         .         .         .         .         .     0  50 

For  every  other  carriage  with  four  wheels,  drawn  by  six  horses,  oxen,  or 

mules, 0  75 

drawn  by  five  horses,  oxen,  or  mules,         .         .         ,         .         .     0  621 

drawn  by  four  horses,  oxen,  or  mules,    .         .         .         .         .         0  50 

drawn  by  three  horses,  oxen,  or  mules,      .         .         .         .         .0  37J 

For  every  carriage  with   two    wheels,  for  the  conveyance  of  persons, 

drawn  by  two  horses  or  mules,      ,         .         .         ,         .         ,         0  50 
For  every  carriage  other  than  for  the  conveyance  of  persons,  drawn  by 

four  horses  or  mules,         .         ,         .         .         .         .         .         ,     0  50 

drawn  by  three  horses  or  mules,  ,         .         .         .         .         .  0  37i 

For  every  other  carriage,         .         .         .         .         .         .         .         .     0  25 

For  every  person  on  horseback,  or  leading  or  driving  a  horse  or  mule,     0  12  J 

For  every  led  horse  or  mule,  accompanying  a  person  on  horseback,     .     0  06i 

For  every  horse  or  mule  in  drove,         ,         .         .         .         .         .         0  04 

For  every  head  of  cattle,         .         .         .         .         .         .         .         .     0  03 

For  every  hog,  sheep,  or  goat,      .         .         .         .         .         .         .         0  02 

For  every  animal  for  show,  in  addition  to  the  carriage  in  which  it  may 

be  conveyed,  .         .         .         .         .         .         ,         .         .     0  50 

For  every  foot  passenger  crossing  a  bridge,  ,         .         .         .         .         0  0()i 

But  no  foot  passenger  shall  be  liable  to  pay  toll  for  passing  a  turnpike  gate. 

Skc.  1148.  If  any  person  or  persons  shall  meet  with  unnecessarj'  dela^'  at  any 


Application  for  Sec.  1150.  Every  application  to  the  Legislature  to  grant  a  charter  for  any 

charters,  how  to  be 
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A.  D.  1882.       of  the  public   ferries,  toll  bridges,   or  causeways  established  by  law,  every  such 
Penivity  for  de-  person  or  persons  may  recover  from  the  persons  keeping  such  ferry,  bridge,  or  cause- 

laying  passengers,    t  »■  •^  ^  %> 

1788,  ix-^j^  way,  for  every  hour  of  such  unnecessary  delay,  the  sum  of  ten  dollars,  to  be  recov- 

ered, on  application  from   the  party  aggrieved,   by   action  before  any  neighboring 
Trial  Justice. 
^y-    Notice  of  appii-  Sec.  1149.  No  road,  bridge,  or  ferry,  shall  be  established  by  law,  unless  the 

cation  for  charters. 

1809;  ixTT  person  or  persons  petitioning  for  the  same  shall  have  given  notice  to  the  County 

Commissioners  in  the  County  or  Counties  in  which  the  said  road,  bridge,  or  ferry  is 
intended  to  be  established,  at  least  three  months  before  the  session  of  the  Legisla- 
ture, and  shall  bring  to  the  Legislature  a  certificate  of  the  same   from  the  Board  of 
?  /f    ^ JP-  -T"  County  Commissioners 

Application    for  SeC.    1150.    EvCry 

charters,  how  to  be 

hmv  maTo''°"''°°'  bridge,  ferry,  or  turnpike  road,  shall  be  by  petition,  in  which  shall  be  set  forth 
"312,  ci.  2, 1123.  particularly  the  site  on  which  it  is  to  be  constructed  or  kept,  and  shall  be  enumerated 
all  the  chartered  bridges,  ferries,  and  turnpike  roads  within  ten  miles  of  any  part  of 
the  work  so  intended  to  be  constructed  or  kept ;  and  in  it  shall  be  stated  the  public 
convenience  which  rerjuires  the  gi'ant;  and  the  said  petition,  together  with  a  notice 
that  it  is  intended  to  present  it  to  the  next  Legislature,  shall  be  publi.<hed  in  some 
gazette,  printed  at  the  seat  of  government,  or  in  the  County  in  which  some  part  of 
said  work  is  intended  to  be  constructed  or  kept,  at  least  once  in  each  month  for  the 
term  of  three  months  next  preceding  the  month  in  which  the  Legislature,  to  which 
the  petition  is  intended  to  be  presented,  is  to  commence  its  session  ;  and  when  any 
proprietor  or  pi'oprietors  of  any  chartered  bridge,  ferry,  or  turnpike  road,  his,  her, 
or  their  agent,  trustee,  or  attorney,  may  give  notice  in  writing  to  the  petitioner,  or 
any  one  of  the  petitioners,  two  months  before  the  meeting  of  the  Legislature  to 
which  the  petition  is  to  be  presented,  that  the  grant  will  be  opposed,  and  in  the 
said  notice  shall  state  the  grounds  for  such  opposition  ;  then,  and  in  that  case,  all 
the  evidence  for  and  against  such  grant  shall  be -taken  on  oath,  and  in  writing, 
before  the  Clerk  of  the  Court  of  the  County  where  is  situated  some  part  of  the  work 
so  intended  to  be  constructed  or  kept.  But  before  any  evidence  shall  be  so  taken, 
the  party  offering  it  shall  give  at  least  ten  days'  notice  to  some  one  of  the  opposite 
party  of  the  time  and  place  of  taking  such  evidence;  and  wlienover  any  such  charter 
shall  be  granted  without  all  the  retpiisites  of  tliisSection  l)cing  ociiii[ilie(l  with,  the 
said  charter  may  be  declared  invalid  by  action  at  the  suit  of  the  proprietor  or 
proprietors  of  any  previously  chartered  bridge,  ferry,  or  turnpike  road,  any  part 
of  which  may  be  situated  within  ten  miles  of  any  part  of  the  bridge,  ferry,  or 
turnpike  road  so  illegally  chartered. 
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A.  D.  1S82. 

CHAPTER  XXV. 

OF  THE  STATE  ROAD. 


Sec. 

1159.  Onler  of  travelling  prescribed;   excep- 
tions. 

1160.  Toll. 

1161.  Tolls,  how  to  be  paid. 


Sec. 

1151.  Comptroller  General  to  lease  State  Koad 
across  Saluda  Mountain  every  three 
years. 

1152.  To  ri'([uire  bond  of  lessee. 
115ii.  Eni]iowered  to  execute  lease  on  behalf  of  ;  1162.   Persona  e.xempt  from  toll. 

State.  I  1163.  Toll  to  be  paid  before  passing. 

1154.  Unlawful  to  make  a  by-path  round  a  toll 

gate  on  State  lioad  ;  penalty. 

1155.  No  road  to  be  kept  open  within  ten  miles. 

1156.  Offender  liable  to  penalty  of  $500. 

1157.  Also  to  pay  S500  per  month. 

1158.  Regulations   as  to   travelling    on    State 


116-1.   Penalty  for  injuring  or  obstructing. 

1165.  Penalty  for  obstructing. 

1166.  Penalty  for  injuring  railo  stones. 

1167.  Penalty  for  injuring   trees  planted  on 
State  Road. 

1 168.  County  Commissioners  to  see  that  road  is 


Road;  penalty  for  violations.  |  kcptinorder;  if  not,  bond  to  be  sued  on. 

Section  1151.  The  Comptroller  General  of  this  State  is  authorized,  every  three     Comptroller  Gen- 
eral to  lease  State 

years,  reckoning  from  the  first  day  of  March,  1881,  to  lease  the  State  Road,  known  Mou'itlf  e^vlTr^y 

three  jeara. 

as  the  Saluda  Mountain  Road,  running  from  Greenville  County,  in  this  State,  across  Isas,  xiv.,  s2,Ti'. 

1869,  XIV., 

the  Saluda  Mountain,  to   Henderson  County,  in  North  Carolina,  to   the  highest  193,  ji. 

bidder,  for  the  term  of  three  years.     He  shall  give  public  notice  in  the  newspapers  /'i^A^  /^  az^ 
of  Greenville  and  the  city  of  Columbia  for  thirty  days,  and  receive  sealed  proposals  /^/-^    /y  Af.-:  ■ 
for  said  road  during  that  time,  and  shall  lease  said  road  within  forty  days  thereafter. 

Sec  1152.  He  shall  require  a  good  and  sufficient  bond  of  the  lessee  for  keeping  To  require  bond 

of  lessee. 

the  road  in  good  repair,  and  prescribe  such  other  eonditions  of  the  said  lease  as  /6.,  jz:      ' 

may  by  him  be  judged  proper  and  necessary  to  secure  a  faithful  observance  of  all 
the  requirements  of  the  said  lease. 

Sec.  1153.  He  is  empowered  to  execute  the  lease  in  the  name  of  the  State,  and      Empowered    to 

execute    lease     on 

to  do  all  other  acts  necessary  to  carry  into  effect  the  foregoing  provisions.  "  '^'/t"'^  ^3°''' — 

Sec  1154.  It  shall  not  be  lawful  for  any  person  to  make  any  by-path  or  road     unlawful  to  make 

a  bj-path  round  a 

around  any  of  the  toll  gates  established,  or  which  may  be  established,  on  said  road,  g",?"'"  »"  state 
for  the  purpose  of  eluding  the  payment  of  toll  at  said  gates.     And  any  person  who   '***'  ^''2^='  i^- 
may  make  such  by-path  or  road  for  the  purpose  of  eluding  toll  shall  forfeit  and  pay  a 
sum  not  exceeding  fifty  dollars,  to  be  recovered  by  action  in  any  Court  of  compe- 
tent jurisdiction,  to  the  use  of  the  road. 

Sec  1155.  It  shall  be  unhtwful  for  any  person  to  open  or  keep  open  any  road     No  road  to  bo 

kept   open    within 

or  thoroughfire,  within  ten  miles   of  the  said  road,  for  the  purpose  of  diverting  '""  ""f"- 

1341,  XI.,  161,  ^1. 

travel  or  transportation  therefrom. 

Sec.  1156.  Every  person  offending  against  the  provisions  of  Section  1155  of  offender liaWc  to 

penalty  of  $500. 

this  Chapter  shall  be  liable  as  for  a  misdenioanor,  in  any  Court  of  competent  juris-         TkW. 
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diction,  and  shall,  on  conviction,  forfeit  and  pay  a  penalty  of  five  huiidved  dollars, 
one-half  to  the  informer,  and  the  other  half  to  the  use  of  the  State. 
Also  topay*5oo  Sec.  1157.  The  party  so  offending  or  persisting  to  offend  against  the  provisions 

per  month. 

1841,  XI.,  161,  j3.    of  the  said  Section  shall  be  liable  to  forfeit  and  pay  five  hundred  dollars  per  month 
as  long  as  he  shall  continue  to  offend  against  the  same;  said  penalty  to  be  recov- 
ered and  to  enure  as  hereinbefore  directed. 
Eeguiations   as  Sec.  1158.  Ou  the  Said  road,  road  wagons  drawn  by  four  or  more  horses,  mules, 

to     travelling     on 

fi'ty'fo'rTioi'atwns^  °'"  o^GU,  shall  be  required  to  keep  on  the  timbered  ways,  where  the  road  is  tim- 
1833,  VI.,  493,  §3.  jjg^.gj^  uulcss  it  shall  be  necessary  for  them  to  leave  these  ways  for  the  purpose  of 
passing  other  vehicles,  or  avoiding  broken  places  ;  and  this  regulation  shall  be  posted 
up  at  every  toll  gate,  and  communicated  to  the  driver  of  every  such  wagon,  by 
every  toll  collector  who  shall  receive  toll  from  such  driver;  and  in  every  case  of 
the  violation  of  this  regulation,  the  toll  collector,  at  either  of  tlie  gates  between 
which  the  violation  took  place,  may  proceed  to  collect  ten  times  the  toll  which  the 
said  wngon  may  be  liable  to  pay  for  passing  at  his  gate. 
Order  of  travel-  Sec.  1159.  In  travelling  on  every  part  of  the  said  road,  the  following  order 

ling    prescribed; 

exceptions. shall  be  preserved,  to  wit:  all  carriages  of  burthen,  or  for  any  other  use,  shall  keep 

^^^''  '  on  the  right  side  of  the  centre  of  the  road,  so  as  not  to  interfere  with  carriage 
travelling  ou  the  other  side,  e.\cept  in  the  following  cases,  to  wit:  where  the  cen- 
tre of  the  road  is  timbered  less  than  fourteen  feet  wide,  the  following  order  shall 
be  observed,  to  wit:  the  centre  or  timbered  part  of  the  road  may  be  kept — 

1.  By  loaded  wagons  travelling  towards  the  mountains,  excluding  all  others 
therefrom. 

2.  All  descending  loaded  wagons  and  carriages  may  keep  the  side  of  the  road 
next  to  the  mountain  and  farthest  from  the  valley. 

Toll.  Sec.  1160.  The  rates  of  toll  to  be  paid  at  each  gate  on  the  said  road  shall  be 

1846,  XI.,  367. 

1829,  VI..  the  same  as  heretofore  fixed  by  the  Superintendent  of  Public  Works:  Provided, 

381,  §28.  -^  ' 

That  there  shall  be  paid  for  cattle  two  cents,  and  for  hogs  one  cent,  per  head,  and 
the  toll  exacted  on  single  horse  carts  at  each  toll  gate  shall  be  fifteen  cents,  and  no 
more. 
Tolls, how  Sec.  IIGI.  Each  collector  shall  make  change  of  all  bills  and  coins  under  five 

to  be  paid. 

182S,  VI.,  368,  J3.  (JoHars  tendered  in  payment  of  toll,  except  for  six  and  a  quarter  ami  five  cent  bills 
or  pieces  of  coin,  which  shall  always  lie  paid  liv  the  traveller  when  a  less  sum  may 
be  due  by  him  to  the  collector. 

Persons  exempt  Sec.  1162.  The  following  exemptions  from  tolls,  ami  no  others,  shall  be  granted 

from  toll. 

i82TTxT547, i!8.  at  each  toll  gate  on  the  said  road,  that  is  to  say: 

1.  The  army  of  this  State,  of  our  sister  States,  and  of  the   Initcd   States, 


TITLE  X..  CHAP.  XXV.]  GENERAL  STATUTES. 

while  marching  on  iluty  in  time  of  war,  together  with  their  hQi\se.5,  teams,  and  car- 
riages, loaded  with  provisions,  baggage,  and  munitions  of  war. 

2.  Every  minister  of  the  gospel,  engaged  in  the  duties  of  his  calling. 

3.  Members  of  the  Legislature,  in  going  to  and  returning  from  the  Legislature. 

4.  Grand  and  petit  jurors,  in  going  to  and  returning  from  Court. 

5.  Every  person  travelling  in  the  performance  of  any  civil  or  military  duty, 
who  receives  no  salary,  emolument,  or  reward  therefor,  with  not  more  than  one  ser- 
vant, and  a  carriage  and  two  horses. 

6.  Such  persons  as  may  be  appointed  bj-  the  Legislature  to  inspect  the  said 
road,  or  perform  any  duty  thereon,  their  servants,  horses,  and  carriages. 

7.  Every  person  resident  within  five  miles  of  the  said  toll  gate,  when  travel- 
ling not  more  than  five  miles  therefrom,  with  their  servants,  horses,  cattle,  and 
carriages. 

Sec.  1163.  No  person,  horse,  hog,  cattle,  nor  carriage,  nor  other  article  charge-  Toiiiobepaid 

before  passing. 


able  with  toll  for  passing  any  toll  gate  on  the  said  road,  shall  pass  the  same  until  the  1824,  ix., 

toll  is  paid.     And  in  ease  the  same  shall  have  passed  the  gate  before  such  payment, 

and  the  person  liable  to  pay  the  same   shall  neglect  or  refuse  so  to  do,  it  shall  be 

lawful  for  the  person  entitled   to  receive  the  said  toll  to   issue  his  distress  warrant 

therefor,  and  to  cause  any  of  the  said  horses,  hogs,  cattle,  carriages,  or  other  articles, 

or  any  article  loaded  thereon,  sufficient  for  the  said  payment,  to  be  distrained  for 

payment  thereof;  and  the  article  or  articles  so  distrained  shall  be  disposed  of  in  the 

same  manner  as  goods  under  execution. 

Sec.  1164.  If  any  person  shall  wilfully  and  maliciously  destroy,  injure,  or  in     Penalty  for  in- 
juring or  obstract- 

any    manner    hurt,    damage,    imjiair,    or    obstruct    the    said    road,    or    any    part  'J^ . 

lit.,  515,  gl. 

thereof,  or  anj'  bridge,  culvert,  drain,  ditch,  causeway,  embankment,  wall,  toll  gate, 
toll  house,  or  other  erection  belonging  to  the  said  road,  or  any  part  thereof,  the 
person  so  oftending  shall,  on  conviction  thereof,  be  imprisoned  not  more  than  three 
months  nor  less  than  one  month,  and  paj''  a  fine  not  exceeding  five  hundred  dollars 
nor  less  than  twenty  dollars,  at  the  discretion  of  the  Court  before  which  the  convic- 
tion shall  take  jjlace,  and  shall  be  further  liable  .to  pay  all  the  expense  of  repairing 
the  same. 

Sec.  1165.  If  any  person  shall  cause  any  obstruction  to  be  placed  in  any  part  penaiiyfor 

obstructiog. 

of  the  said  road,  or  on  any  bridge  or  causeway  thereof,  so  as  to  obstruct  or  render  n,.,  ja. 

dangerous  or  difficult  the  passage  of  carriages  or  other  travelling  thereon,  and  shall 
not  immediately  remove  the  same  when  ref^uired,  he  shall  be  deemed  guilty  of  a 
nuisance,  and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  ten 
dollars  nor  less  than  two  dollars,  or  in  default  of  the  payment  thereof  he  shall  be 


Penalty  for  in- 
juring mile  stones. 
1828,  VI., 

370,  Jll. 
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A.  D.  1882.      imprisoned  for  a  terra  not  exceeding  thirty  days,  and  shall  be  further  liable  for  the 
expenses  of  removing  the  said  nuisance. 

Sec.  1106.  If  any  person  shall  break  down,  deface,  or  otherwise  injure,  any 
mile  stone  or  other  fixture  to  mark  the  distance  on  the  said  road,  for  every  mile 
stone  or  fixture  so  broken  down,  defticed,  or  injured,  he  or  she  shall  pay  a  fine  not 
exceeding  twelve  dollars  nor  less  than  five  dollars,  to  be  recovered  before  any  Trial 
Justice  of  the  County  where  such  offence  may  be  committed.  Tlie  fines  collected 
under  this  and  the  preceding  clause  shall  be  paid,  one-half  to  the  informer  (and 
such  informer  shall  be  a  competent  witness  to  prove  such  offence)  and  the  other 
half  to  the  lessee  of  the  road.  In  default  of  the  payment  thereof,  he  shall  be 
imprisoned  not  less  than  ten  nor  more  than  twenty  days. 
Penalty  for  in-  Sec.  11G7.  If  any  pcrsou  shall  cut  or  otherwise  destroy  any  trees  growing,  or 

juring  trees  plant- 

ed  on  State  Road,    hereafter  to  be  planted  by  the  lessee  or  by  his  direction  or  permission,  within  the 

2b, f  ssy^  §lt). 

limits  vested  in  the  State  for  the  road  aforesaid,  such  person,  for  every  tree  so  cut 
down  or  destroyed,  shall  pay  a  fine  not  exceeding  twelve  dollars  nor  less  than  five 
dollars,  to  be  recovered  before  any  Trial  Justice  of  the  County  where  such  offence 
may  be  committed.  In  default  of  the  payment  thereof,  he  shall  be  imprisoned  not 
less  than  ten  nor  more  than  twenty  days. 
County  commis-  Sec.  1168.  It  shall  be  the  duty  of  the  County  Commissioners,  through  whose 

sioners  to  see  that 

order-'lf nofbotld  Countics  the  State  road  passes,  to  see  that  the  same  is  kept  in  good  travelling  order 

1853,  XII.,  412,  g2.  and  condition  at  all  times  during  the  lease  thereof ;  and  if  it  is  not,  they  shall  report 

the  fact  to  the  Comptroller  General,  who  shall  cause   to  be  put  in  suit  the  bond  of 

the  lessee  or  lessees,  and  shall  take  other  proceedings   against  him   or  them  as  he 

shall  deem  necessary  and  proper. 


CHAPTER  XXVI. 

OF  DAMS  AND  DRAINS  AND  DRAINAGE  IN  CERTAIN  COUNTIES. 


Sec. 

1169.  No  dams  allowed  to  be  erected  or  water 

let  otl' to  the  injtny  of  other  persons. 

1170.  Dams  to  be  opened  bj-  10th  of  March  ; 
penalty. 

1171.  Mode  of  obtaining  redress  if  the  dams 
are  not  opened  at  the  proper  time; 
proviso. 

1172.  Redress  for  obstructing  suqilus  water  on 
rice  grounds. 


Sec 

1173.  Penalty  on  persons  replacing  obstruc- 
tions and  opposing  the  opening  of 
dams. 

1174.  Inadequate  dams  to  be  strengthened; 
dams  to  have  waste  ways  ;  penalty  for 
neglect  or  omissitm  ;  proviso. 

1175.  Residents  only  to  be  summoned  to  sur- 
vey rice  lands  ;  compensation  ;  penalty 
for  uon-atteDdance. 
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Sec. 

1176.  Puimlly  on   Trial  .liistioe  for  nui^lot't  of 
duty  in  relation  to  dams  and  dniin.s. 


Sec. 

1180.  CiiUiiii,' anil  ffllinj,'  trees  into   running; 
streanLs  of  said  CountieH  a  misdemeanor. 


1177.  Persons  not  to  keep  water  on  others'   ;  1181.  Countj-  Commissioners  to  enforce  the 


lands. 

1178.  Land   owners  in   certain  Counties  to  re- 

move timber,  trash,   &c.,   from   running 
streams. 

1179.  Penalty  for  tailurc. 


three  precedinj^  Sections. 

1182.  Land  owners  in  Spartanhurg  and  Pick- 

ens   Counties    to    remove    timber,  &c. ; 
penalty. 

1183.  Kegulations  as  to  drainage  in  Greenville 

County ;  dutj- of  County  Commissigners. 


Section  1169.  No  person  or  persons  shall  be  permitted  or  allowed  to  make  or     Nodamsaiiowed 

to    be    erected    or 
water  let  off  to  the 


keep  \\\)  any  dams  or  banks  to  stop  the  course  of  any  waters  so  as   to  overflow  the  hij'ury  of"  other 

persons. 

1744,~I[I.,  609,^1. 
178.3,  IV.,  5*0,  jl. 


•  1  1  .  persons. 

lands  of  any  other  person,  without  the. consent  of  such  person  first  had  and  obtained ;  mi;  nr^eng,  ji 


nor  shall  any  person  or  persons  be  permitted  or  allowed  to  let  oft'  any  reserved  water 
to  injure  the  crops  upon  the  grounds  of  other  persons. 

Sec.  1170.  Every  person  who  shall  keep  water  during  the  winter  upon  grounds      Dams  to  be 

opened    by    10 th 

on  which  rice  shall  be  planted  the  ensuing  spring,  shall,  on  the  tenth  day  of  March  March;  penalty. 

^  O      f        6)  I  J  j-jg_  jy  ^  722,  ^1. 

in  each  year,  open  the   dams   which  keep  up  the   water  in  a   sufficient  manner  for 

letting  off  the  same ;  and  if  any  person  or  persons  shall  neglect  so  to  do  on  or  before 

the  time  aforesaid,  he  or  she  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars 

for  every  such  neglect,  to  be  recovered  upon  the  complaint  of  any  person  or  persons 

through  whose  lands  such  water  may  pass,  and  it  shall  and  may  be  lawfiil  for  such 

person  to  sue  for  the   same,  in  any  Court  of  competent  jurisdiction  in  the  County 

where  such  offence  is  committed,  and  the  one-half  thereof  shall  be  paid  to  the  informer, 

and  the  other  half  to  the  use  of  the  poor  of  such  County. 

Sec.  1171.  Where  any  person  has  neglected  to  open  his  or  her  dams  in  a  suffi-     Mode  of  obtain- 
ing redress  if  the 

cient  manner  for  letting  the  water  oft"  the  grounds  before  described,  on  or  before  the  ■i^'ns  are  not 

*^  "^  opened  at  the  pro- 

tenth  day  of  March  in  every  year,  in  manner  aforesaid,  it  shall  and  may  be  lawful  i744,"iii'..6'o°9yij3! 

USei  IV.,  723J  |2. 

for  any  person  who  may  be  affected  thereby,  at  any  time  after  the  day  aforesaid  in 
every  year,  either  by  himself,  or  herself,  or  his  or  her  overseer,  agent,  attorney,  or 
trustee,  to  apply  to  any  Trial  Justice  in  the  County  for  a  warrant  of  survey,  who 
shall  thereupon  notify  the  defendant  of  the  complaint  made  against  him,  with  the 
time  and  phice  of  meeting,  and  summon  three  freeholders,  disinterested  persons,  of 
the  neighborhood  where  the  cause  of  complaint  shall  lie,  one  of  whom  shall  be  chosen 
by  the  defendant,  and,  in  case  of  his  refusal,  then  by  the  Trial  Justice,  another  by 
the  complainant,  and  the  third  by  the  Trial  Justice,  who  (being  first  sworn  before 
such  Trial  Justice  to  determine  the  matter  in  dispute  justly  and  impartially)  shall 
forthwith  proceed  to  view  the  obstructions  complained  of.  and  if.  on  view  tiiercof, 
the  said  freeholders,  or  a   miiji>ri(\-  of  tiiciu,  sliaii  be  of  opiuiuii    that   .■~uth    obstruc- 

44  GS 


GENERAL  STATUTES.  [part  i., 

tioiis  do  01-  ma}'  prevent  the  part}'  complaining  from  planting  his  or  her  crop  of  rice  iu 
proper  time,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the  said  freeholders, 
or  a  majority  of  them,  to  cause  the  same  to  be  immediately  opened  or  removed 
in  any  way  or  manner  they  shall  think  necessary  for  the  purpose  of  giving  the  most 
effectual  relief  to  the  party  complaining,  whereniion  the  defendant  sh.ill  be  obliged 
to  pay  all  expenses  attending  such  survey  :  Provided,  ahvai/s,  That  nothing  hei'ein 
contained  shall  extend,  or  be  construed  to  extend,  to  impose  any  penalt}'  on  any 
person  or  persons,  or  to  cause  his  or  her  dams  or  banks  to  be  opened,  who  shall  have 
made  through  his  or  her  own  lands  a  sufficient  drain  or  drains  (of  which  the  said 
freeholders  shall  be  the  judges)  to  carry  off  the  waters  passing  through  the  same  in 
as  expeditious  a  manner  as  they  could  have  passed  through  the  natural  course  or 
channel  iu  case  no  such  banks  had  been  erected. 
Redress  for  ob-  Sec.  1172.  It  shall  and  ma}'  be  lawful  for  anv  person,  at  anj'  time  between  the 

structiDg     surplus 

ground's.""  '^'^^  tenth  day  of  March  and  the  first  day  of  November  in  every  year,  to  apph'  in  manner 
'  •''•'«•  aforesaid  for  a  warrant  of  survey  on  an}'  obstructions  which  he  or  she  may  con- 
ceive do  impede  the  conveying  off  any  surplus  water  on  his  or  her  rice  grounds, 
and  which,  by  remaining  thereon,  may  prove  any  way  injurious,  or  shall,  at  any 
time  hereafter,  make  or  keep  up  any  dam  or  dams  which  shall  stop  the  course  of 
any  water  so  as  to  overflow  the  lands  of  any  other  person  or  persons  whatever, 
without  the  consent  of  such  person  or  persons  first  had  and  obtained,  and  which 
shall  be  injurious  to  the  said  person  or  persons,  then,  in  either  of  such  cases,  the 
said  Trial  Justice  and  the  freeholders  by  him  appointed  shall  proceed  in  the  same 
manner  as  is  directed  in  the  foregoing  Section:  Provided,  always,  That  if,  in  either 
of  the  cases  last  mentioned,  the  defendant  shall  neglect  or  refuse  to  attend  at  the 
survey  to  choose  a  freeholder,  as  aforesaid,  then  the  three  freeholders  who  shall 
have  been  summoned  by  a  Trial  Justice  shall  proceed  to  determine  the  matter  in 
dispute  in  the  same  manner  as  if  the  defendant  had  been  present  and  had  chosen  a 
freeholder,  which  said  freeholders  shall,  in  both  cases,  certify  to  the  said  Trial 
Justice,  under  their  hands,  what  shall  have  been  by  them  done  in  the  premises,  the 
expenses  attending  which  survey  shall  be  paid  by  the  party  against  whom  the 
award  of  the  said  freeholders  shall  be  given. 
Penalty  on  per-  ^EC.  117-3.  If  any  ]icrson.  cither  by  himself  or  herself,  or  his  or  her  overseer, 

aons  replacing  ob-  .  _        .  . 

struciions and  op-  agcut,  trustec.  Or  attomcv,  or  ser\ant.  or  anv  other  person  or  persons  acting  for  him 

posing  the  opening 

— '^,°".„.  ■■ —  or  her,  shall  presume  to  stop  up  anv  dam  or  dams,  or  replace  anv  obstructions,  iu 
any  manner  whatsoever,  which  has  or  have  been  ordered  to  be  opened  or  removed 
by  any  freeholders  as  aforesaid,  or  which  has  or  have  been  opened  or  removed  by 
himself  or  herself,  or  his  or  her  overseer,  asent.  atturnev,  or  trustee,  or  bv  order  of 
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eitlier  of  them,  on  the  said  tenth  il:iy  of  March,  until  the  tenth  of  July,  ever\'  person  *•  ''•  "'-• 
so  oflending  shall  forfeit  and  pay  the  sum  of  one  thousand  dollars,  to  be  recovered 
and  disposed  of  in  manner  as  aforesaid;  and  if  any  person  shall  presume  to  obstruct, 
impede,  or  otherwise  hinder  or  interrupt  the  opening  of  any  dam  or  dams,  or  the 
removing  of  any  obstructions  ordered  to  be  opened  or  removed  by  the  freeholders 
as  aforesaid,  every  person  so  offending  shall  forfeit  and  pay  for  every  such  offence 
the  sum  of  two  thousand  five  hundred  dollars,  to  be  recovered  and  disposed  of  in 
manner  aforesaid. 


Sec.  1174.  Where  any  dam  or  dams  have   been  made,  or  shall  hereafter  be     inadequate  dams 

to  be  streDgtheDed: 

made,  for  the  purpose  of  forming  reservoirs  of  water,  without  a  sufficient  wasteway,  tays"'peM'ity°for 
and  which  now  are.  or  shall  hereafter  be  found,  inadequate  to  sustain  the  weight  of  sjod:  proviso. 

17S6,  IV..  724,  ii. 

water  against  the  same,  the  owner  of  such  dam  or  dams  shall  immediately,  or  as  soon  itj4,  iu.,6io,  j3. 
as  may  be,  cause  the  same  to  be  enlarged  and  strengthened,  where  they  are  already 
made  and  are  insufficient,  and  such  as  may  hereafter  be  made,  to  be  erected  in  a 
substantial  manner,  with  a  sufficient  wasteway ;  and  if  any  person  shall  neglect  to 
strengthen  his  or  her  dam  or  dams  already  erected  for  the  purposes  aforesaid,  where 
necessary,  or  shall  hereafter  erect  any  dam  or  dams  for  the  purpose  aforesaid,  and 
which,  (in  either  case.)  in  the  opinion  of  three  freeholders,  or  a  majority  of  them, 
(to  be  appointed  and  proceed  in  manner  hereinbefore  mentioned  respecting  surveys 
of  dams  across  rice  grounds.)  is  or  are  not  made  and  regulated  in  manner  hereby 
prescribed,  everj'  person  so  offending  shall,  on  complaint  of  any  person  or  persons 
liable  to  be  affected  thereby,  and  on  conviction  thereof  in  any  Court  of  record  in  the 
County  where  such  offence  is  committed,  forfeit  and  pay  the  sum  of  five  hundred 
dollars  for  every  such  offence,  which  maj'  be  sueil  for,  and,  if  recovered,  be  dis- 
posed of  in  manner  aforesaid :  Provided  alwayg,  nevertheless.  That  nothing  herein 
contained  shall  extend,  or  be  construed  to  extend,  to  subject  any  persons  who  have 
made  or  shall  make  any  banks  or  dams  to  reserve  water,  to  pay  any  damages  which 
may  be  sustained  by  the  breaking  of  the  said  banks  or  dams  when  it  is  occasioned 
by  such  violent  rains  and  floods  as  would  have  caused  such  damages  to  be  sustained 
on  the  lands  in  question,  though  no  such  bank  or  dam  had  been  made,  whereof  the 
freeholders  aforesaid  shall  be  the  judges,  anything  herein  to  the  contrary  notwith- 
standing. 

Sec.  1175.  Every  person  to  be  summoned  as  aforesaid  shall  be  a  resident  in  the      Residents  only 

to  be  summoned  to 

County  and  neighborhood  where  his  attendance  shall  be  required,  and  upon  being  survey  rice  i»nds ; 

JO  1.  '  L  d    compensation; 

penalty   for    Don- 
"ance. 


duly  summoned,  and  attending  any  survej'  as  aforesaid,  shall  be  entitled  to  receive  Ltendkn 
the  sum  of  one  dollar  and  fifty  cents  per  day  each,  and  five  cents  mileage  going  to 
and  returning  from  the  place  of  meeting,  for  every  such  attendance,  to  be  paid  by 
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the  person  against  whom  the  verdict  of  the  freeholders  shall  be  given;  and  in  case 
of  the  non-attendance  of  any  person,  a  resident,  and  summoned  as  aforesaid,  (unless 
prevented  by  sickness,  or  some  reasonable  excuse  to  be  made,  upon  oath,  to  the 
satisfaction  of  such  Magistrate,)  then,  and  in  such  case,  every  such  person  so 
neglecting  to  attend  when  summoned  as  aforesaid,  and  without  sufficient  excuse 
as  aforesaid,  shall  forfeit  and  pay  the  sum  of  fifty  dollars  per  day  for  every  such 
neglect  or  refusal. 
Penaityon  Trial  Sec.  1176.  lu  casB  any  Trial  Justice  shall  neglect  or  refuse  to  put  the  provisions 

Justice  for  neglect 

ofduiy  in  relation     f  (J  j    Chapter  lu  cxecutiou,  he  shall  forfeit  the  sum  of  twenty  dollars,  which  pen- 
to  dams  anudrains.  X  '  J  '  r 

1744,     .,  1  ,  ^  ■  ^^jj^  sliall  and  may  be  sued  for  and  recovered  by  action  in  any  Court  of  record  in 

this  State,  and  shall  be  applied   one-half  to  the   State,  to  be  disposed  of  by  the 

General  Assembly,  and  the  other  half  to  him  or  them  who  will  inform  and  sue  for 

the  same. 

Persons  not  to  Sec.  1177.  Nothing  contained  herein  shall  be  construed  to  authoi'ize  any  per- 

keep    water    on 

"hot"  v'^'is^e  iiT~  ^°"  °'  persons  to  keep  water  at  any  time  on  any  lands  other  than  his,  her,  or  their 

own. 
N  Drainage  in  Certain  Counties. 

^  Land  owners  in  Sec.  11 78.  All  laud  owuers  of  the  Counties  of  Anderson,  Beaufort,  Chester, 

'J  pertain  Counties  to 


certain  Counties  to 

trash,"  Yc.''°from  Greeuville,  Oconee,  Union,  Fairfield,  Laurens,  Newberry,  and  Abbeville  (except 
\^         1874;  xvT,  623.^  Hard  Labor  and  Wilsou  Crceks,  iu  said  County),  shall  remove  from  the  running 

•^  187n|  Xvi'.,  756. 

aJ  1880,  xvii., 361.    gtreams  of  water  upon  their  lands  all  trash,  trees,  rafts,  and  timber,  durinp;  the 

\\^ P  ,  y  /'    'r^/        months  of  March  and  September  in  each  year. 

rsy  /^•^e'nj^fb^iniri.      '     Sec.  1179.  Any  person  convicted  of  violating  the  foregoing  Section  shall  be 

'  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than 

■j^t^^c^^iZZi  five  nor  more  than  fifty  dollars,  in  the  discretion  of  the  Court  before  which  the  case 

if/^y^/^  ■Cutt'ing and  full-  Sec.   1180.    The  cuttiug  or  felling  trees  across    or  into  any  of  the  running 

^  ing  trees  into  run- 

ning  streains   of  g^j-ga^jj^g  of  Said  Couuties  shall  be  deemed  a  misdemeanor,  and  anv  person  or  persons 

said    Counties    a  '  J    I  r 

Ts797xvTi.7T52r  SO  convicted  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  twenty- 
five  dollars,  or  imprisonment  for  not  less  than  ten  nor  more  than  thirty  days,  or 
both,  at  the  discretion  of  the  Court. 
County  Commis-  ^^^.  1181.  It  shall  be  the  duty  of  the  County  Commissioners  of  the  Counties 

thethreopreoeding  herciu  naiucd  to  scc  tlic  jirovisious  of  the  above  Sections  complied  with,  .■iiul  in  case 

Sections. 


1830, XVII.,  287.  of  neglect  or  refusal  on  tlie  part  of  any  land  owner  to  comply  with  its  requirements, 

"^     ^  -.^7  t.he  said  County  Commissioners  shall,  upon   complaint  being  made  to  them  by  any 

ff:}^/f,  •<'/  land  owner  or  renter  interested  in  the  enforcement  of  the  provisions  of  said  Section, 

'  //'^  ^^  J^F'-  notify  such  land  owner  to  proceed  within  fifteen  days  to  comply  therewith,  and  upon 
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failure  to  do  so,  the  said  County  Commissioners  shall  indict,  or  cause  the  said  land       ■*•  ^-  ^''^• 
owner  so  neglecting  or  refusing,  to  be  indicted  under  the  provisions  of  said  Sections. 

Sec.  1182.  All  land  owners  of  the  Counties  of  Spartanburg  and  Pickens  shall      Land  owners  in 

Spartanburg     and 

remove  from  the  running  streams  of  water  upon  their  lands  all  trash,  trees,' rafts,  f„'°r\move'^timb'e'r! 
and  timber,  during  the  months  of  March  and  September  in  each  year  in  the  small  issi,  xvii.,  eiiT 
streams,  and  in  July  and  August  in  the  large  streams. 

Any  person  convicted  of  a  violation  of  this  Section  shall  be  punished  by  a  fine 
of  not  less  than  five  nor  more  than  fifty  dollars,  in  the  discretion  of  the  Court  before 
which  the  case  may  be  tried. 

Any  person  convicted  of  cutting  down  trees  across  or  into  running  streams 
upon  the  lands  of  another,  in  the  Counties  aforesaid,  shall  be  liable  to  the  same 
punishment  as  above  prescribed. 

Sec.  1183.  The  County  Commissioners  of  Greenville  Countj-  are  authorized,  in       Regulations  as 

"^  to      drainage      in 

addition  to  the  duties  now  imposed  on  them  by  law,  to  act  as  Commissioners  of  Health  auTy"""'  c°o"u°n?y 

Commissloners- 

and  Drainage,  and  are  empowered,  as  such  Commisssioners  of  Health  and  Drainage,         u.,  sss. 

to  act  as  follows,  to  wit :   in  all  cases  where  a  land  (pwner  desires  to  drain  his  lands  / ^f-/^  /  f  'V  i. 

and  is  refused  a  necessary  outlet  upon  or  through  adjoining  lands,  the  County  Com-   ,  t-C-P-  jk^-  y<- 

missioners  are  hereby  empowered  to  hear  the  case  on  petition  and  personal  service, 

and  to  decide  and  fix  either  compensation   on  the   one  side  or  assessment  on  the 

other;  and  their  decision  in  such  cases  shall  have  tlie  force  of  a  legal  judgment. 

In  cases  where  one-third  of  the  land  owners  upon  any  water  course,  for  a  dis- 
tance of  not  less  than  five  miles  up  and  down  the  stream  in  said  County,  shall 
desire  to  drain  the  lands  upon  such  water  course,  the  County  Commissioners  shall, 
upon  petition,  personal  service,  and  the  testimony  of  one  or  more  competent 
engineers,  be  empowered  to  make  contracts  for  such  drainage,  and  impose  the  proper 
assessment  upon  the  various  properties  benefited  by  the  same,  and  the  said  assess- 
ments shall- ha^e  the  force  of  a  legal  judgment:  Provided^  That  in  both  the  above 
mentioned  cases,  should  any  party  feel  aggrieved  by  the  decision  or  action  of  the 
County  Commissioners  in  the  premises,  it  shall  be  lawful  for  him  to  appeal  to  the 
Judge  of  the  Circuit  Court  at  the  term  of  the  Court  next  ensuing,  whose  decision 
in  the  matter  shall  be  final. 

In  cases  where  the  general  health  of  the  County  is  seriously  affected  b}'  the 
condition  of  any  water  course,  the  County  Commissioners  shall,  upon  petition  and 
proof  of  at  least  one-third  of  the  land  owners  upon  such  water  course,  or  of  one- 
third  of  the  land  owners  within  two  miles  on  either  side  of  such  water  course,  and 
not  less  than  five  miles  up  and  down  the  stream,  which  proof  shall  contain  the  affida- 
vits of  two  physicians,  one  of  whom  shall  practise  in  the  neighborhood,  make  an 
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estimate  of  the  cost,  and  proceed  to  dmin  such  water  course  as  in  cases  heretofore 
provided  for:  Provided,  hoioever,  That  if,  in  the  opinion  of  said  County  Commis- 
sioners, the  cost  of  such  drainage  imposes  too  heavy  an  assessment  upon  the  indi- 
vidual land  owners  upon  such  water  course,  they  shall  make  a  report,  in  writing,  of 
their  estimate  and  opinion  to  the  Judge  of  the  Circuit  Court  at  the  next  ensuing  term 
thereof,  and  if  he  approve  of  such  report  and  estimate,  which  approval  shall  be  in 
writing,  the  County  Commissioners  shall  contract  for  such  drainage,  and  after  levy- 
ing a  fair  assessment  upon  all  such  property,  they  shall  charge  the  surplus  of  the 
cost  of  such  drainage  to  the  County,  to  be  carried  into  their  estimate  for  the  County 
expenses  for  the  next  ensuing  year. 

In  cases  where  the  general  health  of  the  County  or  neighborhood  be  seriously 
affected  by  the  condition  of  any  mill  dam,  the  County  Commissioners  of  said  County 
shall  have  the  power  to  remove  the  cause  of  such  nuisance,  provided  a  fair  compen- 
sation be  paid  to  the  owner  thereof,  the  same  to  be  assessed  upon  the  property  of 
those  benefited  by  the  removal  of  such  nuisance;  and  shall  further  regulate  the 
condition  of  all  mill  dams  in  said  County  by  requiring  the  owners  thereof  to  fur- 
nish such  mill  dams  with  a  substantial  flood  gate,  if,  in  their  judgment,  the  health 
of  the  neighborhood  or  the  drainage  of  the  land  above  the  dams  require  a  flood  gate 
to  be  placed  in  the  dam,  to  be  opened  at  and  kept  open  for  such  times  as  the  said 
County  Commissioners  shall  direct. 


CHAPTER  XXVII. 

GENERAL  STOCK  LAW  AND  FENCING  STOCK. 
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Sec.  I  Sec. 

1184.  Stock  prohibited  from  running  at  large  ;  1189.  Proceedings  when   owners   neglect    to 

proviso.     County  Commissioners  to  ar-  |               adjust  penalties. 

range  for  line  fences.     Certain  Comities  1190.  Removing,  destroying,  or  leaving  down 


excepted.     Certain   streams   boundary 
lines. 

1185.  Liability  of  owners  of  stoek  trespassing. 

1186.  Stock  trespassing  may  be  seized.    Pen- 

ally. 

1187.  When  claim  not  adjusted  in  twelve  hours, 
owner  liable  for  sum  to  cover  mainten- 
ance.    Possession,  how  recovered. 

1188.  Proceeding  wbeii  owner  unknown. 
When  Trial  Justice  to  advertise.  When 
sold,  proceeds  how  disposed  of 


fences,  misdemeanor.     Punishment. 

1191.  Rescuing    trespassing    stoek    a   misde- 

meanor. 

1192.  Travellingoutside  of  roail,  misdemeanor; 

proviso. 

1 193.  In  criminal  proseeutions,  delendant  nuiy 
plead  satisfaction. 

1194.  When  to  take  effect.     Exception   as  to 
certain  Counties. 


Section  1184.  It  shall  not  be  lawful  for  the  owner  or  manager  of  any  horse, 
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mule,  ass,  genet,  swine,  sheep,  goat,  or  neat  cattle  of  any  ilescription,  or  for  any  other       '*■  •>•  "'2- 
person,  to  permit  the  said  animals,  or  any  of  them,  or  any  other  domestic  animal,  to      siook  prohibited 

'  '^  ^  •!  ^  ■>  '  from    running    at 

run  at  large  beyond    the   limits   of  his  own  hind,  or  the   lands  leased,  occupied,  or  c„'unij  '"commit^ 

eioners  to  arrange 

controlled  by  him:  Provided,  That  the  several  Counties  hereinafter  excepted  shall  f"  line  fences. 

Certain      Counties 

erect  good   and  sufficient  line   fences   and    necessary  gates  between  them  and  the   g"eams'''boundary 

fences. 

Counties  not  so  excepted  ;  and  for  the  purpose  of  carrying  out  the  refjuirements  of  fssi,  xvii., 

691, ?i. 

this  proviso,  the  County  Commissioners  of  the  several  Counties  hereinafter  excepted  ^  i-i-fi_  /t  ^  a  f-  -i^  3 

be,  and  they  are  hereby,  authorized  and  required  to  arrange  for  and  have  the  neces- .pp^^    ^^    iji9  fi^i^ 

sary  line  fences  erected  as  herein  provided  by  the  first  day  of  April,  A.  D.  1882. 

The  Counties  so  excepted   hereunder  are  Georgetown,  Horry,  and  Williamsburg :  ''       ^        '^fi?;y3 

Pro«'«/«/,  That  Lynch's  River  on   one  side,  and   Santee   on   the  other,  be  deemed, /f'/^  4 '^^  ^^'^S'Jig- 

and  are  hereby  declared,  a  lawful  fence   for  Williamsburg  County   on   two  sides  of  ^^^  -f^^ ^  i~9cf-^^ia 

said  Countv' :  Provided,  That  where  a  stream  of  water,  which  in  law  is  a  sufficient/'/'^/ 

fence,  is  a  boundary  line,  no  additional  fence  shall   be  required   along  such  line  :       "^^    v^/^^^ff^/^nix. 

And  provided  further.  That   Little  Peedee  River  and  Lumber  River,   the   Great  ^ 

Peedee  River,  Bull  Creek,  and  the  Waccamaw  River,   to   the   Georgetown  line,         ^  ' 

shall  be  deemed,   and  are  hereby  declared,   to  be  a  sufficient   boundary  fence  for  ..jr.  e.^^/^^  /  9 /^ 

Horry  County,  so  far  as  those  rivers  extend. 

Sec.  1185.  Whenever  any  of  said  stock  or  animals  shall  be  found  upon  the     Liability  of  own- 
ers of  stock  tres- 

lands  of  any  other  person  than  the  owner  or  manager  of  the  same,  the  owner  of  P'ssing. 

lb.,  592,  §2. 

such  trespassing  stock  shall  be  liable  for  all  damages  sustained,  and  for  the 
expenses  of  seizure  and  maintenance,  the  said  damages  and  expenses  to  be  recov- 
ered, when  necessary,  bv'  action  in  any  Court  of  competent  jurisdiction;  and 
the  said  trespassing  stock  shall  be  held  liable  for  the  same,  in  preference  to  all 
other  liens,  claims,  or  encumbiances  upon  it. 

Sec.  1186.  Anj'  freeholder  or  tenant  of  land,  his  agent  or  representative,  may    stock  trespassing 

may    be    seized; 

seize  and  hold  possession  of  any  of  the  foreajoing  animals  which  may  be  trespassing  pgn^ity- 

ii.,?3. 

upon  his  premises,  and  as  compensation  for  such  seizure,  may  demand  of  the  owner 
for  every  horse,  mule,  ass,  genet,  bull,  ox,  cow,  calf,  or  swine,  the  sum  of  fifty  cents, 
and  for  every  sheep,  goat,  or  other  animal  not  herein  named,  the  sum  of  twenty- 
five  cents,  together  with  just  damages  for  injuries  sustained,  which  reilani.-ition 
shall,  when  possible,  be  laid  before  the  owner  of  the  trespassing  stuck  within  Rirty- 
eight  hours  after  seizure. 

Sec.  1187.  In  case  the  claim  shall  not  be  amicably  or  legally  adjusted,  and  the      ,vhp„  claim  not 

111  'I'Aii  /»ii  •  r.    adjusted  in  twelve 

trespassing  animals  recovered  by  the  owner  within  twelve  hours  alter  the  receipt  of  hours. owner  iiabie 

for   sum   to   co»  er 

such  notification,  the  owner  shall  further  become  liable  in  a  sum  sufficient  to  coA'er  "'»'?'«°»""-  Pos- 
session, how  re- 
covered. 

the  maintenance  and  care  of  his  .<tuck  up  tu  the  time  of  its  removal ;  but  the  owner   liT^. ' 
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shall  be  entitled  to  recover  immediate  possession  of  his  stock  on  due  execution  of 
such   bond   to  cover  expenses   and   claimed   damages  as   any   Trial  Justice  shall 
decide  to  be  good  and  sufficient. 
Proceedings  Sec.  1188.  When  the  owner  of  trespassing  stock  is  unknown,  said  stock  may 

when    owner    un- 
known.    When  {,y  detained  for  the  space  of  one  week,  awaiting  the  owner's  actiDn.     It  shall  thea 

Trial     .Justice     to  ^  70 

sold,  proceeds, how  be  reported  to  and  become  subject  to  the  orders  of  any  Trial  Justice  in  the  County 

disposed  of. 

rssiTxviT:;         where  the  stock-  is  taken  up,  who  shall  take  such  action  in  the  premises  as  will 

592,  J5.  '^'  ' 

effectuate  the  pui'poses  of  this  Chapter,  by  advertising  the  said  stock  upon  the  Court 
House  door  and  in  two  other  public  places  in  the  saiil  County,  giving  a  full 
description  of  the  same  and  the  causes  of  seizure,  together  with  the  damages, 
costs,  and  other  allowances  indicated  by  this  Chapter,  for  the  space  of  ten  days  ;  and 
at  the  expiration  of  that  time,  should  the  owner  of  the  stock  not  have  appeared 
and  paid  all  the  expenses,  damages,  and  costs  properly  adjusted,  as  in  this  Chapter 
required,  then  the  said  Trial  Justice  shall  order  his  Constable  to  make  public  sale 
of  the  same  to  the  highest  bidder  for  cash,  and  out  of  the  proceeds  of  such  .sale 
he  shall  pay  the  costs,  damages,  expenses,  and  adjusted  claims  as  in  this  Chapter 
allowed,  and  the  surplus,  if  any  there  be,  shall  be  turned  over  bj'  .said  Constable 
to  the  Clerk  of  the  Circuit  Court  for  the  said  County,  to  be  by  him  paid  to  the 
owner  of  such  stock  upon  proper  proof  of  such  ownership  ;  and  should  the  proper 
owner  of  such  stock  or  animal  not  appear  and  obtain  such  surplus  within  one  year 
from  the  time  the  same  was  turned  over  to  the  said  Clerk  of  the  Court,  then  the 
said  Clerk  shall  return  and  pay  over  the  same  to  the  County  Treasurer  of  the  said 
County,  to  be  by  him  disbursed  as  County  funds. 
Proceedings  Sec.  1189.  In  cascs  where  known  owners  shall,  after  notification,  neglect,  for 

when  owners  ncg- 

pe°naities. "'''''"'  the  period  of  three  days,  to  adjust  the  legal  demands  against  them  provided  in  this 

Chapter,  according  to  the  plan  of  adjustment  in  Section  1187,  all  further  proceedings 

shall  be  taken   under   Section   1188   of  this   Chapter,  as  though  the  owners  were 

unknown. 

Removing,   dc-  Sec.  1100.  Au}"  pcrsou,  othcr  tliaii  owner,  who  shall  remove   or  destroy,   or 

stroying,  or  leav- 
ing down  fences  leave  dowu,  aiiv  portion  of  any  fence  in  this  State,  intended  to  enclose  animals  of 

mis  demeanor.  '^     *■  *' 

-  any  kind,  or  who  shall  leave  open  any  gate  or  leave  down  any  bars  or  other  struc- 
ture intended  for  a  like  purpose,  shall  be  deemed  guilty  of  a  misdemeanor ;  and 
any  person  who  shall  wilfull}'  or  negligently  violate  Section  1184  of  this  Chapter 
shall  also  beguilty  of  a  misdemeanor;  and  both  classes  of  offenders  shall  be  punish- 
able by  a  fine  of  not  less  than  five  nor  more  than  thirty  dollars,  or  be  imprisoned 
in  the  County  jail  not  less  than  five  nor  more  than  thirty  days. 

Sec.  1191.  Whenever  an^'  animal  .sliall  be  taken  up  under  the  provisions  of  this 


ib.,\ 
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Chiipter,  it  shall  be  unlawful  for  any  person  to  rescue  the  same  or  deliver  it  from       a.  d.  1882. 
the  custody  of  the  person   imnoundinK  it;  and  whoever  shall  violate  this  provision      Rescuing   ires- 

^^  ^  ^  CD        '  '  pi)5sing     stock     a 

shall   be  deemed   guilty  of  a  misdemeanor,  and  be  punished  as  provided  in  Section  "g'si'^xTl'i" 


1190  of  this  Chapter.  *  "■'■^'' 


Sei'.  1192.   It  shall  be  a  misdiniii^anor  for  any  person  wili'ullv  to  walk,  drive,      Travdiini;  out. 

•      *  *  side   of  ronu  mis 

ride,  or  to   allow   his  team  to   travel   outside  of  the  road  on  the  cultivated  lands  vUo.""  °''   '"^" 


18- 


of  another,  punishable  as  in  the  next  preceding  Section:  Provided,  That  in  case 
any  person  charged  with  this  misdemeanor  be  brought  before,  or  reported  to,  a  Trial 
Justice,  he  may  discharge  himself  from  any  further  proceedings  therein  by  paying 
such  fine  within  the  above  limits  as  the  Trial  Justice  may  impose. 

Sec.  llQo.  In  all  criminal  prosecutions  for  violations  of  the  provisions  of  1his      i"  criminal 

*  ]irosecutions     de- 

Chapter,  the  defendant  may  plead,  as  a  matter  of  defence,  the  full  satisfaction  of  all  glusfacihln^ '""' 

reasonable  demands  of  the  party  or  parties  aggrieved  by  such  violation;  and  upon  '      ''   ' 

said  plea  being  legally  established,  and  upon  payment  of  all  costs  accrued  up  to  the 

time  of  such  plea,  he  shall  be  discharged  from  further  penalty. 

Sec'.  1 194.  This  Chapter  shall  take  effect  on  the  first  day  of  April,  A.  D.  1882,      when  to  take 

effect.      Exception 

except  in  the  Counties  of  Charleston,  xAiken,  Beaufort,  Colleton,  Hampton,  Orange-  "s^tocertain  coun- 

burg,  Chesterfield,  Lexington,  and  Williamsburg,  in  which  Counties  this  Chapter  shall   is82,  xvir.'.  854. 

go  into  effect  on  the  first  day  of  October,  A.  D.  1882:  Provided,  That  the  stock  of 

any  inhabitant  of  the  said  Counties  shall  be  liable  to  the  penalties  of  this  Chapter  if 

found  straying  without  the  limits  of  the  said  Counties:  Provided,  further,  That  the 

above  exception  shall  not  apply  to  so  niuch  of  Aiken  County  as  is  included  in  the 

township  of  Shultz,  so  much  of  the   township  of  Hammond  as  lies  between  the 

Hamburg  Road  and  the  Savannah  River,  and   the  township   of  Silverton;  and   so 

much  of  Lexington  County  as  lies  between   the   Broad  and    Saluda  Rivers  ;  and, 

also,  so   much  of  Lexington   County  as  is  included  between  the  line  of  Edgefield 

County,  and  a  line  commencing  at  the  Edgefield  County  line,  near  James  Fulmer's, 

running  thence  to  the  old  Hollow  Creek  road  near  Uriah  Croat's,  thence  to  Mrs. 

Rebecca  Barr's,  near  Concord  Church,  thence  a  straight  line  to  St.  Peter's  Church, 

thence  to  Hallman's   Mill   Creek  Bridge,  on  Bethel  road,  thence  up  Bethel  road  to 

where  Edgefield  and  Aiken  Counties  join. 
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TITLE    XI. 

OF  THE  REGULATION  OF  TRADE  IN  CERTAIN.  CASES. 


Chapter  XXVIII.      Of  the  Inspection  and  Sale  of  Provisions  and  other  Merchandise, 

and  the  Inspection  of  Timber  and  Lumher. 
XXIX.     Of  Auctions  and  Vendues. 
XXX.     Of  Weirfhts  and  Measvres. 
XXXI.     Of  Shipping  and  Pilotage. 

XXXII.  Of  Monei/,   Bills    of    E.xchange,   and   Promissory   Notes,   and 

Agcnc//. 

XXXIII.  Of  Limited  Partnerships. 

XXXIV.  Of  Common  Carriers. 
XXXV.     Of  Hawkers  and  Peddlers. 


CHAPTER  XXVIIL 
OF  THE  INSPEf'TION  AND  SALE  OF  PROVISIONS  AND  OTHER  MERCHANDISE. 


Cotton  drill  Cotton  Seed. 
Sec. 

1195.  No  dediiotion  in  tare,  &o.,  allowed. 

1196.  Bates  of  storage. 

1197.  Regulation  as  to  sale  of  seed  cotton  and 

unpacked  lint  cotton. 

1198.  Weight  of  bushel  of  cotton  seed. 

Flour. 

1199.  City  Council  of  Charleston  to  appoint 

Inspector  of ;  term  of  office,  &c. 

1200.  Flour,  &c.,  to  be  inspecteil  before  sale. 

Not  to  apply  to  flour,  itc.  for  export. 

1201.  Regulations  as  to  liarrels,  &c. 

1202.  To  contain  what  quantity,  &o. 

1203.  Manner  of  inspecting;  branding  ;  desig- 

nation of  brands. 

1204.  Inspector's  fees. 

1205.  Penalty  for  offering  for  sale  flour,  kv., 

not  inspected. 

1206.  For  altering  brands,  &c. 

1207.  For  interfering  with  Inspectoi-. 

1208.  For  Inspector's  purchasing  for  sale. 

1209.  Inspector  may  nppfiiul  deputy,  when. 


Sec. 
1210. 
1211. 
1212. 

121.3. 

121-t. 
1215. 
1216. 
1217. 

1218. 
1219. 


1220. 
1221. 
1222. 


To  take  oath.  ttc. 

Disposition  of  fines,  &c. 

Flour,  &C.,  in  transit,  not  subject  to  in- 
spection. 

Tlie  CharlcNton  Chamber  of  Commerce 
shall  appoint  a  Flour  Committee. 

The  Committee  to  arrange  standards. 

To  settle  disputes. 

Ma3'  appoint  Inspectors. 

Duty  of 

Standard  weight. 

Pay  of  Committee. 

Gretin. 
Tolls  allowed  for  grinding. 
Penalty  for  taking  more  than  allowed. 
City  Council  of  Charleston  to  regulate 
sale  of. 


GiixKjiny. 
1223.  Liquoi-s  sold  in  the  city  of  Charleston 
shall   be 
apjiointed  by  City  Council. 
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Sec. 

1224.  Poi.alty. 

1225.  Fees. 

Ntival  Stores. 

1226.  City  Council  of  Charlostoii  to  appoint 

Inspectors  of. 

1227.  Inspectors  to  give  bonJ.  &c. 

1228.  To  examine  crude  turpentine.  &e. 

1229.  To  weigh,  searcli,  try,  and  brand. 
12.30.  Fees  allowed  ;  to  have  lien  for. 

12r!l.  Penalty  for  altering  brands,  &e.,  and  in- 
terfering with  Inspector ;  Inspector 
not  to  purchase,  &c. 

1232.  Weight  of  barrel  of  crude  turpentine  : 

quantity'  of  tar  to  a  barrel. 

Pitch.  <fr.,  ill  tV/.s/.'.s  anil  Burrels. 

1233.  Casks   and   barrels   to   be   braaided.  &c. 

Penalty  for  failure. 

1234.  Penalty  for  exporting  without  brands.  &c. 


Sec, 

1235.   Barrels  may   be  o])ened   by  purchasers 

where  fraud  is  suspected,  &e. 
123ti.  To  be  done  at  their  risk.  &c. 

Poi-I:  ,111.1  B.rf. 

1237.  Barrels  to  contain  and  weigh  what ;  how 

to  be  packed. 

1238.  Penalty  for  killing  cattle   for  packing 

not  previousl}"  penned  twelve  hours. 

1239.  Barrels  to  be  made  of  seasoned  white  or 

water  oak. 

Mice. 

1240.  Fraudulent  mi.Ktures  to  be  forfeited  to 

State.     How  examined. 

1241.  Proceedings  in  case  sellers  do  not  nomi- 

nate arbitrators. 

Stai-es  and  Shingla. 

1242.  Size  of  pipe  staves,  &c. 


A.  D.  IS82 


Cotfon  and  Cotton  Seed. 


Section"  llUo.  The  custom  of  making  a  deduction  from  the  actual  weight  of  bales  -^^  deduction  in 

tare,  ic,  alloired. 

of  unmaiiufactureil  cotton,  as  an  allowance  for  tare,   breakage,  or  draft  thereon,  is    meT.xi.Tses.Ti^ 

1878,  XVI.,  713. 

abolished;  ami  all  contract.s  made  in  relation  to  such  cotton  shall  be  deemed  and 
taken  as  referring  to  the  true  and  actual  weight  thereof,  without  deduction  for  any 
such  tare  or  draft. 

Sec  1196.  The  rates  of  storage  of  cotton  shall  not  exceed  twelve  and  one-half   Rates  of  storage.^  J^/ Qy 

;i876,  XVI.,  175. 

cents  per  week  for  each  bale  of  cotton;  the  charges  for  weighing  cotton  shall  not 
exceed  ten  cents  for  each  bale;  and  any  person  violating  the  provisions  of  this 
Section,  or  either  of"them,  shall  forfeit  to  the  owner  of  the  cotton  ten  dollars  for 
each  offence,  which  may  be  recovered  by  him  in  any  Court  of  competent  juris- 
diction in  this  State. 

Sec.  1197.   It  shall  not  be  lawful  for  any  person  to  buy  or  sell,  or  receive  by      Regniaiion    as 

to  sale  of  seed  cot- 

way  of  barter,  exchanoe.  or  tralTic  of  anv  sort,  any  seed  cotton  between  the  hours  '"■'  "■"*  unpacked 

•^  '  "    -  .  '         .  l,Qt  cotton. 

of  sundown  and  sunrise.  issi,  xvii.,  625. 

All  persons  engaged  in  the  traffic  in  seed  cotton  and  unpacked  lint  cotton  are 
reijuired  to  keep  legibh'  written  in  a  book,  which  shall  be  open  to  j)ulilic  inspection, 
the  name  and  place  of  residence  of  the  person  or  persons  from  whom  they  purchase 
or  receive  by  way  of  barter,  exchange,  or  traffic  of  any  sort,  any  seed  cotton  or 
unpacked  lint  cotton,  with  the  number  of  ]iounds  and  date  of  purchase. 

Any  i)erson  who  shall  fail  or  refuse  to  keep  the  book  in  the  form  and  manner 
herein   prescribed  shall   be  deemed  guilty  of  a  luisdemeanor,  and.   upon  convic- 
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A.D.  18S2.       t^Qjj  thereof,  shall  be  fined   in   a  sura  not  less   than  ten   dollars  nor  more  than  one 

hundred  dollars,  or  by  imprisonment  for  not  less  than  five  nor  more  than  thirty  days. 

■Weight  of  bufhci  guc.  1198.  The  weight  of  a  bushel  of  cotton  seed  shall  be  thirty  pounds, 

of  cotton  sped.  ■-  ./     i  7 

1882,  XVII..  746.    gxcept   the   seed   of  long  staple  cotton,  of  which   the   weight  shall  be   forty-two 

{jouiids. 

Flour. 

City  Council  of  Sec.  1199.  The  City  Council  of  Charleston  shall  appoint  a  competent  person  as 

Charleston  to  ap- 

u^^rXTlT  Inspector  of  Flour  for  the  city  of  Charleston,   who   shall  hold   his   otfice  for   two 

1854,  xii.,3l7,'?2.  years,  and  who  shall  give  bond  to  the  State  of  South  Carolina,  with  good  security, 

to  be  approved  by  the  City  Council  of  Charleston,  in  the  penal  sum  of  two  thousand 

dollars,  conditioned  for  the  faithful  discharge  of  the  iluties  of  the  said  office.    • 

Flour,  4c..  to  be  Sec.  1200.  It  shall  not  be  lawful,  if  it  be  demanded  by  the  seller  or  purchaser, 

inspected      before 

sale.  Nottoappi.y  to  Sell  ill  the  city  of  Charleston   any  barrel,  half  barrel,  or  bas;  of  flnur   or  meal  of 

to    flour,    Ac,  for  •'  J  ■  t  !d 

l8w  xii  8  it.    ^^'heat,  rye,  or  corn,  unless  the  same  shall  have  been  first  submitted  to  the  view  and 
107.  ?i.  e.\aniination  of  the  Inspector  of  the  aforesaid  city,  and  by  him  examined  in  some 

1S78,;XVI.,  751. 

lot,  street,   or  warehouse,  open  and  accessible  to    all  persons :  Provided,   however. 
That  flour  of  wheat,  rye,  or  corn,  manufactured  in  the  city  of  Charleston  for  export 
to  any  other  port  or   ports   beyond    the  limits   of  the  State,   shall  not  be  liable  to 
inspection  in  the  said  city  of  Charleston. 
Regulations  Rs  Sec.  1201.  Eiich  uud   cvcry  cask  or  barrel  containing  flour  or  meal   of  wheat, 

to  barrels.  Ac. 

isTu,  XII.,  8,  j2.  rye,  or  corn,  brought  into  or  manufactured  in  the  city  of  Charleston  for  sale,  shall 
be  well  made,  of  good  seasoned  materials,  and  sufficiently  hooped  and  nailed  ;  and 
all  casks  or  barrels  not  made  as  aforesaid,  and  not  in  merchantable  condition,  but 
capable  of  being  made  so  at  a  reasonable  expense,  the  said  Inspector  shall  cause  to 
be  repaired  and  put  in  merchantable  condition  at  the  e.xpense  of  the  owner  thereof. 

To  contain  what  Sec.  1202.  Each  and  every  barrel  submitted  for   inspection  as  aforesaid   shall 

quanlity.  Ac. 

/*•■  'i'i.  contain  such  quantity  of  flour  or  meal  as  upon  inspection  shall  be  found  to  be  of  the 
net  weight  of  one  hundred  and  ninety-six  pounds ;  and  each  and  every  half  barrel 
shall  contain  such  quantity  as  shall  be  of  the  net  weight  of  ninety-eight  pounds  ; 
and  all  barrels  or  half  barrels  containing  a  less  quantity  than  as  aforesaid,  the  said 
Inspector  shall  cause  to  be  made  of  full  weight  at  the.  expense  of  the  owners 
thereof. 
Manner  of  in-  Sec.  120.3.  Evei'v  cask  or  bag  of  fliiur   or   meal   submitted    to    the   view  and 

epecting:      braml- 

ing; designation  of  examination  of  the  Inspector  as   aforesaid  shall  by  him   be  searched  and   tried,  liv 

brands.  1 

18511.. xii. 1*547, ?i.  boring  on  the   head   and   piercing  it   through  with   an  instrument   by  him   to  be 

I860,  Xli'l.,  432.  .    1  /. 

provided  ;  and  he  shall  afterwards  plug  the  same  with  soft  seasoned  wood,  to  prevent 
the   entrance   of  water  therein ;  and,  if  the  Inspector  shall  judge  the  same  to  be 
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merchantable,  he  shall  brand  every  such  ca.«k  or  bag  with  the  word  "Charleston,"  '*•  ^-  '*'-• 
and  shall  brand  the  degrees  of  fineness  of  which  he  shall,  on  inspection,  determine 
the  said  flour  or  meal  to  be,  in  letters  of  half  an  inch  in  length,  which  degrees  shall  be 
distinguished  as  follows,  to  wit :  "Family,"  "Extra,'"  "Super,"  "Fine,"  "First  Mid- 
dlings," or  "Second  Middlings,"  "Ship  Stuff,"  "First  Rye,"  "Second  Rye,"  "First 
Corn,"  or  "Second  Corn."  as  the  case  may  bo  :  but  if.  on  examination,  it  proves 
unsound,  then  he  shall  marli  the  cask  or  bag  with  the  broad  arrow\ 

Sicc.  ]20i.  The  Inspector  shall  be  allowed  not  more  than  two  and  a  half  cents      iss*.  xii..  sis, 

|1:     ISoO,  XII.,  8, 

per  package  for  inspecting,  which  shall  be  paid  by  the  owner  thereof,  or  his  agent.  |^;,  '^^s,   xiii., 
Sec.  1205.  No  barrel,  half  barrel,  or  bag  of  flour  or  meal,  not  examined  and      Penalty  for 

offering    for     sale 

inspected  as  aforesaid,  when  the  inspection  thereof  has  been  demanded,  shall  be    ^°'^;^''' ''°' '"" 


offered  for  sale  under  the  penalty  of  five  dollars   for  each  and   every  barrel,  half  'i878^xvi.%li'. 
barrel,  or  bag  of  flour  or  meal  so  offered  for  sale,  to  be   paid  by  the  seller  thereof. 

Sec.  1206.  If  any  person  shall  alter,  erase,  or  deface  the  mark  or  brand  made   For  altering 

brands,   te, 

hy  the  Inspector  on  any  barrel,  half  barrel,  or  bag  of  flour  or  meal,  or  shall  brand  isso,  xu.,  s,  |5. 
anj'  barrel,  half  barrel,  or  bag  of  flour  or  meal,  which  has  not  been  inspected,  with 
a  mark  or  brand,  similar  to,  or  in  imitation  of,  the  luspectors  mark  or  brand,  or 
shall  le-pack  a  barrel,  half  barrel,  or  bag  of  flour  or  meal  previously  inspected,  with- 
out first  erasing  the  Inspector's  marks  thereon,  the  person  so  offending  shaU  forfeit 
and  pa}',  for  each  and  every  such  offence,  the  sum  of  fifty  dollars. 

Sec.  1207.  If  any  person  shall  prevent,  or  attempt  to   prevent,  the  Inspector  For  interfering 

with  Inspector. 

from  exercising  the   duties  assigned   to  him,  when   such  inspection   has   been  so  ''•.  i^^ 

demanded,  he  shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  twenty 
dollars. 

Sec.  1208.  The  Inspector  of  flour  and  meal  shall  not  purchase,  either  directly      For  inspector's 

purcbaeing       f  o  r 

or  indirectly,  any  flour  or  meal,  for  sale,  under  the  penalty  of  ten  dollars  for  each  !i!li 

and  every  barrel,  half  barrel,  or  bag  of  flour  or  meal  by  him  so  purchased  and  sold. 

Sec.  1209.  In  case  of  sickness  or  temporary  absence  of  the  Inspector,  or  if     inspector    may 

appoint       deputy, 

necessary   for  the   convenient  dispatch  of  the   duties  of  his   office,  he  is   hereby   "'''"■ 

empowered  to  appoint  a  deputy  to  act  for  him  during  such  sickness,  absence,  or  such 
time  as  he  may  think  proper,  who  shall  also  be  made  liable  to  the  same  penalties, 
and  shall  take  the  oath  hereinafter  prescribed. 

Sec.  1210.  The  Inspector  of  flour  and  meal,  under  this  Chapter,  shall,  before  to  take  oath.  4e. 
he  proceeds  to  perform  the  duties,  make  oath  or  affirmation,  as  the  case  may  be, 
before  the  Clerk  of  the  Court  of  Common  Pleas,  that,  without  fear,  favor,  or  affection, 
malice,  partiality,  or  respect  of  persons,  he  will  diligently  and  carefully  examine  and 
inspect,  to  the  best  of  his  skill  and  ability,  all  flour  or  meal  offered  to  him  for  inspec- 
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tion,  ;iiul  that  ho  will  bniud,  or  cause  to  be   branded,  as   merchantable,  all   barrels, 
half  barrels,  or  bags  of  flour  or  meal,  that  appear  sufficiently  sweet  and  sound,  and 
no  other,  according  to  the  best  of  his   knowledge  and  judgment;  and  also  the  oath 
provided  for  public  officers. 
Disposition  of  •  Sec.  1211.  All  fines  and   forfeitures  incurred  under   the  foregoing  provisions 

tines,  &,c. 

fsdoTxif,  s,  gii.  shall  be  recovered  by  indictment,  and  apprupi-iated,  one-half  to  the  informer,  and  the 
other  half  to  the  use  of  the  State. 
Flour,  4c.,  in  Seo.  1^12.  No  flour  merely  passing  through  the  city  of  Charleston,  from  any 

transit,   not    sub- 

ject  to  inspection.  p]ace  in  this  or  anv  other  State,  to  another  port  or  place  out  of  this  State,  shall  be 

1856,  XII.,  548,^2.    '  "  r  r  J 

required  to  be  inspected  in  the  said  city  of  Charleston,  provided  .such  flour  be  dis- 
tinctly marked  before  it  comes  into  the  said  city,  upon  the  barrels  or  bags,  with  the 
name  of  the  place  from  whence  it  comes,  and  the  name  of  the  port  or  place  of  its 
destination,  with  the  words  "'in  transit"  between  the  names  of  the  said  two  places. 

.  Inspection  under  Regulations  of  the  Charleston  Clwinher  of  Vomnierce. 
The  chmieston  Sec.  1213.  The  Charleston  Chamber  of  Commerce  shall  appoint  a  Flour  Com- 

Chamber  of  Cum- 

merce    may    ap-  i^jjtfgg     consistiiio'   of   five    (5)   members,  who   shall    arrange   and    adopt    suitable 

poiutaFIour  '  o  \     I  o  I 

1880  xvii.  3-13.    standards  for  the  diflferent  gi'ades  of  flour;  the  standards  so  selected  to  conform  as 
nearly  as  possible  to  similar  standards  adopted  by  the  Boards  of  Inspection  in  the 
principal  Atlantic  cities. 
The  Committee  Sec.  1214.  The  Said  Committee  shall,  as  often  as  once  in  every  three  months, 

to    arrange    Stan- 

^"^^- provide  and  adopt  suitable  standards  for  the  difl'erent  grades  of  flour,  viz.:  "Fine," 

lb, 

'•Superfine,"  "Extra,"  "Family,"  and  "Extra  Family ;"  the  standards  thus  approved 
shall  be  kept  in  the  possession  of  the  Committee  for  reference,  in  all  cases  of  dispute 
which  may  arise.  They  shall  also  fui-nish  the  Inspector  or  Inspectors  herein  pro- 
viiled  lor  with  similar  standards  for  their  guidance;  and  all  flour  inspected  b}'  the 
said  liispectoi's  shall  be  legibly  br,-tnded  or  marked,  "Charleston  Chamber  of  Com- 
merce Standard,"  with  grade,  day,  month,  .year,  and  name  of  Inspector. 
To  settle  disputes.  Sec.  1215.  The  said  Flour  Committee  shall  also  bo  umpire  to  settle  and  decide 

lb. 

all  cases  of  dispute  thai  may  arise  in  reference  to  the  ins])ection  of  flour  between 
the  Inspectors  and  the  pai'tics  foi-  whom  the  inspection  may  have  been  performed  ; 
and  when  :in  Iiisiiector  is  chai'ged  with  passing  llimr  which  pi'iivcs  to  be  lielow  the 
standaid,  unsound  or  damaged  when  inspected,  or  deficient  in  any  way,  it  shall  be 
the  duty  of  the  said  Committee,  when  callecl  iipdu  to  do  so,  to  inxestig.ate  the  case, 
and,  if  the  Insi)ector  is  in  fault,  to  assess  such  damages  to  be  paiil  by  the  Inspector 
a.s  in  their  judgment  is  fair  and  just.  In  all  cases  calling  for  the  action  of  the 
Committee,  a  majority   of  said    Committee   shall  constitute   a   ijuorum,  and  their 
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decision  in  .sikIi  cases  shall  be  made  in  writing;  the  decision  so  made,  however,  to 
be  subject  to  the  right  of  appeal  by  cither  party  to  the  Arbitration  Court  of  the  said 
Chamber  of  Commerce — the  decision  of  the  said  Court  to  be  final;  and  suit  may  be 
brought  on  the  bond  herein  jirovideil  for  the  Jnsjji'ctor,  if  he  shall  be  in  default,  in 
the  name  of  the  Charleston  Chamber  of  Commerce,  b_y  the  party  in  whose  favor  a 
decision  may  be  so  made,  to  recover  the  amount  of  damages  so  assessed. 

Sec.  121(1.   The  said  Committee  shall  .ipimint  one  or  more  Inspectors  of  Flour;  May  appoint 

Inspectorfl. 


and  the  Inspectors  so  appointed  shall  each  make  and  execute  a  good  and  satisfactory   issu,  xvii.,  su. 

bond  to  the  Charleston  Chamber  of  Commerce  in  the  penal  sum  of  two  thousand 

dollars  {l|2,000),  (the  said  bond  to  be  approved  by  the  President  of  said  Charleston 

Chamber  of  Commerce,)    conditioned   ibr  the  faithful  jierformance  of  the  duties  of 

the  Inspector,  and  for  the  payment  of  all  claims  and  demands  which  may  lie  decided 

against  him  as  aforesaid:  Provided,   ahvayx,   That   the  said  Committee  shall  have 

power  to  suspend  or  dismiss  an  Insjiector  at  any  time  for  any  cause  satisfactory  to 

them;  and  no  Inspector  so  to  be  appointed  shall  be  directly  or  indirectly  engaged 

in  the  flour  trade  during  such  time  as  he  may  hold  the  office,  on  penalty  of  forfeiture 

of  his  commission  as  Inspector. 

Sec.  1217.  It  shall  be   the  duty  of  the    Inspectors   so  appointed  carefully  to Duty  of. 

"■   ih. 
inspect  all   tlour  submitted  to  them,  and  to  decide  on  the  grade  and  souinlness  of 

the  same;  all  flour  thus  inspected  must  be  equal  in  (juality  to  the  standard  furnished 

by  the  Committee;  and  any  Inspector  passing  flour  which  is  not  equal  in  quality  to 

the  standard  for  the  grade  which  he  makes  it,  shall  be  liable  for  any  damage  accruing 

from  such  action. 

Sec.  1218.  It  shall  be  the  duty  of  the  Inspector  to  weigh  a  suitable  number  of  s,j„j„rd  weight 

barrels  of  each  lot  of  flour  inspected,  to  be  assured  that  they  contain  the  full  weight  '' 

of  one  hundred  and  ninety-si.x  (196)  pounds,  and  no  Inspector  shall  use  the  brand 

of  the  Charleston  Chamber  of  Commerce  on  any  thiur  in  barrels  that  is  of  less  weight 

than  one  hundred  and  ninety-si.x  (196)  pounds  to  the  barrel.     For  such  inspection, 

weighing,  and  branding,  the  Inspector  shall  receive  two  (2)   cents  per  barrel  or  bag 

for  each  and  every  barrel  or  bag  so  inspected,  weighed,  and  branded,  to  be  paid  by 

the  party  requesting  the  same  to  be  done,  and  the  same  fee  on  re-inspection. 

Sec.  1219.  In  all  cases  calling  for  the  action  of  the  Committee  to  decide  disputes  Pay  of  Committee. 

lb. 
as  regards  grade,  soundness,  or  any  other  defect,  between  the  Inspector  and  parties 

for  whom  such  inspection  has  been  made,  the  members  of  the  Committee  ser\  ing  in 

said  cases  shall  be  paid  one  dollar  for  each  meeting,  the  amount  to  be  paid  b}'  the 

party  against  whom  the  case  is  decided  by  the  Committee,  or,  in  case  of  appeal,  by 

the  party  against  whom  the  appeal  Court,  herein  provided  for,  shall  decide. 
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Tolls  allowed  Sec.  1220.  No  person  shall  take  more  toll  for  grinding  corn,  wheat,  rye,  or  any 

for  giiodiDg. 

1785, IV., 652,  ji.    other  grain,  into  good  meal  or  flour,  than  one-eighth  part  for  any  quantity  under  ten 

bushels,  and"  for  ten  bushels,  or  any  quantity  above,  at  one  time  brought,  one-tenth 

part  only;  and  for  all  grain  a.s  aforesaid,  chopped  for  hominy,  feeding  stock,  or  for 

distilling,  one-si.xteenth  part. 

Penait.v  for  tak-  Sec.  1221.  Any  pei'soH  or  persons  taking  more  toll  than  hereinbefore  directed 

ing     more      than 

°""""J: shall  be  subject  to  pay  a  fine  to  the  amount  of  ten  times  the  value  of  the  toll  so 

taken,  to  be  recovered  in  the  most  summary  way  before  the  nearest  Trial  Justice; 
one-half  to  the  prosecutor,  and  the  other  half  to  the  person  aggrieved. 
City  Council  of  Sec.  1222.  The  City  Council  of  Charleston  shall  have  full  power  and  authority 

Charleston    to 

reguint^saie  of^  ^    regidatc  aiid  control  the  sale  of  "rain,  by  measurement  or  weight,  or  both,  sold 

1S23,  VII.,  14.3,JI.  '^  G  r       J  o       >  ! 

within  the  corporate  limits  of  the  citj%  in  such  manner  as  will  insure  a  fair,  equal, 
and  uniform  sale  and  measurement  of  the  same. 

Gauging  Liquors. 

Liquors  sold  in  Sec.  1223.  All  oils.  molasses,  syrups,  wines,  vinegar,  and  liquors,  (not  domestic,) 

thecity  of  Charles- 

'au°cdb  "a'swo'l-n  ^^^^^  ''^  '''®  ^^'^^  °^  Charleston,  either  by  the  hogshead,  pipe,  puncheon,  barrel,  cask, 
by"cfty  CuCndi.'    keg,  or  tank,  shall,  before  their  delivery,  be  gauged  by  a  sworn  Gauger,  elected  by 

XVI.,  ld3~ 

the  City  Council  of  Charleston,  whose  term  of  ofBce  shall  be  for  four  years. 
Penalty.  Sec.  1224.  It  shall  not  be  lawful  for  any  person  or  persons  except  those  duly 

elected  hy  the  City  Council  of  Charleston  to  exercise  the  duties  of  Gauger  or  gauge 
any  of  the  aforesaid  articles,  under  a  penalty  for  each  offence  that  may  have  been 
or  may  be  in  the  future  fixed  by  the  ordinances  of  the  said  city  on  the  said  subject; 
the  said  penalty  to  be  recovered  in  -Any  Court  of  competent  jurisdiction. 
Fees.  Sec.  1225.  The  fee  to  be  charged  for  the  said  gauging  shall  not  exceed  ten 

lb. 

cents  per  package,  such  fee  to  be  paid  by  the  seller  to  the  authorized  Gauger;  and 

all  fees  accruing  to  the  City  Gaugers  in  the  discharge  of  their  duties  shall  be  equalh' 

shared  between  them. 

Nai'al  Stores. 

City  Council  of  Sec.  1226.  The  City   Council   of  Charleston  are  authorized  to  appoint  such 

Charleston  to  ap- 
point   Inspectors  number  of  Inspectors  of  Naval  Stores  as  the  wants  of  the  trade  may,  in  their  judg- 


1868^X11., m,ji.  „jg,]t_  from  time  to  time  require.  No  other  persons  than  those  so  ajipointed  can 
perform  any  of  the  duties  of  Inspectors  of  Naval  Stores  in  .saiil  city.  In  case  any 
one  not  appointed  by  the  said  City  Council  shall  assume  to  perform  any  of  said 
duties,  he  shall  be  liable  to  the  pains  and  penalties  of  the  ordinances  of  the  City 
Council  of  Charleston  in  such  case  made  and  provided. 
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Si:c.  1227.  Each  of  the   Inspectors  so  appointed  shall  give  bond  in  the  sum  of       ^-^^  ''*^- 
two  thousand  dollars,  conditioned  for  the  faithful  discharge  of  his  duties.  inspectors  t„ 

'  o  give  bond,  Ac. 

1856,  XII.,  58471^. 

•  Sec.  1228.  It  shall  be  the  duty  of  the  Inspectors  of  Naval  Stores  for  the  city  to  examine  crude 

turpentine,  Ac. 

of  Charleston  to  examine  and  inspect  any  crude  turpentine   or  rosins   ofyrailes       76.,  sss,  ji. 
other  than  those  known  as  "common"  or  "number  two,"  which  may  be  offered  for 
sale  in  the  city  of  Charleston,  and  which  may  be  submitted  for  examination  by  the 
owner  or  other  person  having  charge  of  the  same. 

Skc.  1229.  Every  barrel  of  crude  turpentine  or  rosin  submitted  to  an  Insiiector  To  weigh,  seurch, 

'  '  tO'.  iind  brand. 

as  aforesaid  shall  be  by  him  weiaheil  and  searched  and  tried,   and  the  Insiteetor  ,.,„  /*;•  i^:„  ,, 

^  '■  lY***,  111.,  DoY,  g4. 

shall  brand  every  such  barrel  or  cask  with  the  word  "  Charleston,"  and  shall  brand 
thereon,  in  characters  known  to  the  trade,  the  quality  of  said  turpentine  or  rosin, 
together  with  the  weight  of  the  same  expressed  in  figures,  and  every  barrel  of  rosin 
and  turpentine  shall  be  clean  strained  and  merchantable,  without  chips,  leaves,  filth, 
or  dirt. 

Sec.  1230.  For  every  barrel  of  turpentine  or  rosin  weighed  by  the  Inspector,  Fees  allowed;  to 

have  Hen  for. 

he  shall  be  entitled  to  three  cents,  and  for  every  barrel  inspected  and  branded  as  issejxli., 583, |3. 
herein  directed,  three  and  one-quarter  cents,  to  be  paid  by  the  owner  of  said  tur- 
pentine or  his  agent,  and  the  Inspector  shall  have  a  lien  on  said  barrels  for  the 
amount  due. 

Sec.  12-31.  Any  person  who  shall   alter  or  erase  or  deface  the  mark  or  brand      Penalty  for 

altering      brands, 

made  by  the  Insiiector  .shall  ))e  subject  to  a  penalty  of  fifty  dollars  for  every  such  *",' ^"tVinY^ec- 
offence  ;  and  any  person  attempting  to  prevent  the  Inspector  from  exercising  his  t"pur"hase.  &c. 

/6.,  584.  §4. 

duties  shall  be  subject  to  a  penalty  of  twenty  dollars  for  each  offence,  all  of  which 

shall  be  recoverable  by  indictment  in  any  Court  of  competent  jurisdiction;  and  the 

Inspector  shall  not  be  permitted  to  purchase,  directly  or  indirectly,  any  turpentine 

or  rosin  for  sale  or  exportation,  under  a  penalty  of  ten  dollars  per  barrel. 

Sec.  1232.  In  the  absence  of  satisfactory  proof  of  a  special  stipulation  to  the     weight  of  bar- 
rel of  crude  tur- 

contrary,  it  shall  be  presumed  and  held  that  the  nuantity  and  weight  of  crude  tur-  peot'ne;  quantity 

J  y  I  I  ..  c  of  tar  to  a  barrel. 

pentiiie  to  make   a  liarrel  thereof  is  two  hundred  and  eighty  pounds,  and  that  the  '*'"'    '   350,^1. 

174fi,  III.,  687^  1+. 

quantity  of  tar  to  make  a  barrel  thereof  is  thirty-two  gallons. 


Sec.  1233.   Every  person  who  shall  sell  or  expose  for  sale  in  any  part  of  this      casks  and  bar- 
rels to  be  branded, 


Pitch,  d'c,  in  Casks  ami  Barrels 

erson  who  shall  sell  or  expose  f 
State  any  pitch,  tar.  rosin,  turpentine,  beef,  or  pork,  in  any  casks  or  barrels,  shall  *':;    Penalty  for 

•      1  1^1  .'  '  failure^ 

first  set  on  every  such  cask  or  barrel  a  burnt  mark,  with   the  first  letter  of  the       z'-.  <>!>'>,  ?i. 
Christian  name,  and  the  surname  at  length,  of  the  maker  of  such  commodity,  with  an 
iron  brand;  and  if  any  person  shall,  in  any  port  or  place   of  exportation   within 

4(i  ns 
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A.  D.  I8S2.  jj^jg  State,  sell  or  expose  to  sale  any  of  the  said  commodities  hereinbefore  enumer- 
ated, in  any  cask  or  barrel,  before  the  same  be  marked  and  branded  as  aforesaid, 
every  such  person  shall,  for  every  such  cask  or  barrel,  forfeit  the  sum  of  two  dollars 
to  the  person  or  persons  who  will  inform  and  .sue  for  the  same,  to  be  recovered 
before  any  Trial  Justice. 

Penalty  fores-  Sec.  1234.  If  any  merchant,  factor,  trader,  or  other  person,  shall  ship  or  put 

porting      without 

*"•""''''■  ^ on  boai'd  anv  ship  or  vessel  any  of  the  said  commodities  hereinbefore  enumerated, 

1746,  III.,  686,  Jl.  •  '  ^     • 

in  any  casks  or  barrels,  with  intent  to  export  the  same,  before  such  casks  or  barrels 
be  marked  and  branded  as  aforesaid,  every  such  merchant,  factor,  trader,  or  other 
person,  shall  forfeit  the  sum  of  two  dollars  for  every  such  ca.sk  or  barrel,  to  be  sued 
for,  recovered,  and  disposed  of  in  manner  aforesaid. 
Barrels  may  be  Sec.  1235.  If  auy  fraud  Or  ubuse  shall  be  suspected  in  any  barrel  or  barrels  of 

opened     by    pur- 

frauTis  su^  eoted'  pitch  Or  ro.sin  which  shall  be  brought  to  market  or  exposed  for  sale,  the  person  who 

Ac 

—  jt.,  638,  |8. —  shall  treat  for  the  purchase  of  such  pitch  or  rosin  shall  be  at  liberty  to  cut  open  as 
many  barrels  of  the  same  as  he  shall  think  proper,  which  shall  be  liable  to  be  viewed, 
judged,  and  forfeited,  as  i.s  directed  in  the  case  of  rice;  and  where  any  pitch  or  rosia 
shall  be  condemned  as  fraudulent  by  the  person  or  persons  empowered  (as  is  directed 
with  respect  to  rice)  to  view  and  judge  the  same,  all  such  condemned  pitch  and  rosia 
shall  be  forfeited  and  sold  by  the  State  Treasurer,  and  npiilied  to  such  uses  as  is 
directed  in  the  case  of  rice. 

To  be  done  at  Sec.  1236.  Where  any  pitch  or  rosin  shall  be  ordered  to  be  cut  open  as  afore- 

their  risk.  Ac. 

Jb-  said,  without  the  consent  of  the  owner  or  person  offering  or  exposing  the  same  for 

sale,  the  .same  shall  be  done  at  the  risk  of  the  person  who  shall  cause  such  pitch  to 
be  so  cut  open,  that  is  to  say,  if  such  pitch  or  rosin  shall  not  be  condemned  as 
fraudulent  by  the  person  or  persons  empowered  to  view  and  juilge  the  same,  then 
the  person  who  caused  the  said  pitch  or  rosin  to  be  so  cut  open  and  examined  shall 
take  to  himself  every  such  barrel  so  cut  open,  and  which  shall  not  be  condemned  as 
.aforesaid,  and  shall  pay  to  the  owner  or  person  offering  the  same  for  sale  the  current 
sum  or  price  at  which  good  pitch  or  rosin  shall  then  be,  at  that  port  or  place, 
anything  hereinbefore  contained  to  the  contrary  notwithstanding. 

Pork  and  Beef. 
Barrels  to  con-  Sec.  1237.  Evcry  barrel  of  pork  or  beef  packed   and  sold  in  this  State  shall 

tain     and     weigh 

what;  how  to  be  contain  thirtv  gallons  and  two  hundred   pounds  weicht  of  wholesome,   well-cured 

packed.      ^     t.  i  ^ 

lb.,  SHI,  n.  uiej^t  ill  the  same,  which  shall  be  weighed  bv  the  jiackers,  and  well  jiackod  with 
salt  and  pickle,  each  piece  not  to  weigh  more  than  eight  pounds,  and  not  to  be  cut 
or  mangled  further  than  to  take  out  the  kernels  or  where  the  bones  require  it,  and 
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not  more  than  two  heads  in  one  barrel  of  pork.     Xo  beef's  heads  or  shanks  shall  at       •*■ ''^  '*'2- 
all  be  packed. 

Sec.  12BS.  In  case  any  person  shall  kill  any  cattle  to  put  in  barrels  for  sale,     Penaitjrorkiii- 

•     '^  .-  r  j^g  cattle  for 

without  having  first  penned  theni  twelve  hours  before  killing  them,  every  such  per-  p^„,'°/  ""^ena^ 

,  >  1  1       /»  I  twelve  hours. 

son  shall  forfeit  the  sum  ol  ten  dollars,  current  money,  for  every  head  of  cattle  so  1745,  in.,  ess,  f 5. 

killed,  to  the  person   who  will  sue  for  the  same,  to  be  recovered  before  any  Trial 

Justice. 

Sec.  1239.  Every  person  in  this   State  shall  make  the  casks  for  packing  beef      Barrels  to  be 

made  of  seasoned 

or  pork  of  sound,  dry,  and  well-seasoned  white  or  water  oak  timber,  without  sap,  "^'j^'''  "'■  "*'"'' 

the  heads  as  well  as  bodies  of  which  casks  shall  be  made  tight,  so  as  to  hold  pickle,        *•.  ss?,  ja. 

and  shall  fill  the  said  casks  with  water  before  the  same  are  packed  with  any  'beef  /  '  V  -^ '' - 

or  pork. 

Bice. 

Sec.  1240.  If  any  planter  or  other  person  shall  sell  or  expose  for  sale  to  any     Fraadaientmii- 

•'     '  '■  '  ■'     tares    to    be    for- 

merchant,  fiietor,  or  any  other  person,  at  any  port  or  place  of  exportation  within  How  eiamioed" "' 

this  State,  any  casks  or  barrels  of  rice  \vhich,  upon  opening  or  uncasking  the  same,  1733,  iv.,' 540,  ?i. 

shall  be  found  to  contain  any  unfair  and  fraudulent  mixture  of  small  or  damaged 

rice,  then,  and  in  every  such  case,  the  seller  of  the  said  rice,  or  person  offei'Ing  the 

same  for  sale,  shall  immediately,  on  request  of  the  bujer,  or  person  offering  to  buy 

the  same,  name  one  indifferent  person,  being  a  freeholder,  and  the  said  buyer  another, 

to  view  the  said  rice,  and  if  such  two  persons  shall  agree  in  opinion,  and  certify  the 

same  in  writing  under  their  hands,  that  such  rice  was  deceitfulh'  and  fraudulently 

packed  and  exposed  for  sale,  every  such  cask  or  barrel  so  fraudulently  packed  and 

exposed  for  sale,  shall  be  forfeited  to  the  State,  and  the  same  shall  be  sold  or  caused 

to  be  sold  b}'  the  State  Treasurer,  or  by  the  person  or  persons  who  shall  condemn 

the  same  for  the   use   aforesaid,  who  shall  be  allowed  thereout  five  per  cent,  for 

their  trouble. 

Sec.  1241.  If  the  seller  shall  refuse  to  nominate  a  person  to  view  the  said     Proceedings  m 

case  sellers  do  not 

rice,  then  the  buyer  shall  nominate  both  the  persons  to  view  such  rice,  who  shall  "J','^'"""'  arbunt- 

have  the  same  power  as  if  one  had  been  named  by  the  seller  and  one  by  the  buyer:    '    '     ''    ' 

Provided,  That  in  case  the  said  persons  nominated  as  aforesaid  shall  not  agree  in 

opinion,  they  shall  have  power  to  nominate  a  third  person,  being  a  freeholder  as 

aforesaid,  who  shall  have  the  same  power  as  the  first  two  by  this  Chapter  have;  and 

in  case  either  of  the  said  two  persons  shall  refuse  or  neglect  to  join  or  cannot  agree 

in  nominating  such  third  person,  then  and  in  such  case  any  Trial  Justice,  on  notice 

given  by  both  or  either  of  the  said   persons,   shall,  and  he  is   hereby,  required  to 

nominate  such  third  person,  which  third   person   shall  have  the  same  power  in  the 


690,  §13. 
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A.  i>.  1882.  premises  as  if  he  linil  been  nominated  by  both.  And  sueh  adjudication  and  certifi- 
cate shall  be  made  within  twenty-four  hours  from  the  first  application,  and  the  said 
certificate  shall  be  deemed  a  sufficient  condemnation  of  the  said  rice  to  warrant  the 
sale  thereof  as  aforesaid ;  any  law,  statute,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

Staves  and  Shingles. 

Size  of  pipe  Sec.  1242.  All  stavcs  to  be  made  for  exportation,  and  all  shingles  which  .shall 

staves,   Ac. 

1746,  iii.^ be  ofi'ered  for  sale  in  this  State,  shall  be  made  of  good  and  sound  timber,  and  shall 

be  of  the  following  dimensions,  to  wit :  each  pipe  stave  to  be  made  of  white  oak, 
fifty-eight  inches  long,  and  not  less  than  three-quai'ters  of  an  inch  thick  at  the  thin 
edge,  and  three  inches  broad,  clear  of  sap ;  each  hogshead  stave  to  be  made  of  red 
or  white  oak,  forty-two  inches  long,  not  to  be  less  than  three-quarters  of  an  inch 
thick  at  the  thin  edge,  and  four  inches  broad,  clear  of  sap ;  and  each  barrel  stave, 
of  red  or  white  oak,  to  be  thirty  inches  long,  not  to  be  less  than  half  an  inch  thick 
at  the  thin  edge,  and  four  inches  broad,  clear  of  sap  ;  and  each  shingle  to  be  twenty- 
two  inches  in  length,  and  not  less  than  half  an  inch  thick  at  the  thick  end,  and  well 
shaved,  so  as  not  to  be  winding,  and  not  less  than  three  inches  and  a  half  broad, 
clear  of  sap. 


OF  THE  INSPECTION  OF  TIMBER  AND  LUMBER. 

Sec.  I  Sec. 

1243.  Rules   for   measuring:  penalty  for  vio-  '  1246.  Inspectors  to  measure  tinilier  as  herein 
latioii.  directed;  sale  of  timber  in  bulk. 

1244.  None  to  be  sold  e.xcept  by  board   nieas-       1247.  Lumber   to    be    inspected    by    licensed 
urement.  i  measurers. 


1245.  City  Council  of  Charleston,  Town  Coun- 
cils of  Beaufort,  Port  Royal,  and 
Georgetown,  to  elect  Inspectors  an- 
nually ;   liond  ;  oath. 


1248.  Fees. 

1240.  Peiuilty  for  violation. 


Rules    for  Sec.  1243.  All  ranging  timber  bought  or  sold  in  the  markets  of  this  State  shall 

measuring:  peual- 

ty for  violation,  jjg  ][jy  board  Or  superficial  measurement;  and  any  person  or  persons  who  shall  buy 
or  sell  ranging  timber  in  or  for  the  markets  of  Charleston  or  Georgetown,  or  any 
other  public  market  in  this  State,  by  the  rule  known  as  "side  and  edge  measure- 
ment," that  is  to  say,  by  adding  the  side  to  the  edge,  multiplying  by  the  length, 
and  dividing  by  twelve  [(side  +  edge)  X  length  -;-  twelve],  shall  be  fined  for  every 
such  act  of  buying  or  selling  not  less  than  one  iiuudred  dollars  and  not  more  than 
three  liuinlied  dollars. 
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Skc.  1244.   No  tiiiilicr  shall  be  sold  or  punlia.seil  in  the  oity  of  Charleston  by 
any   mode  of  inea.sureuient  except  that  denoiuinated   board   or  superficial  measure-       NoDctoWsoid 

except    by    board 


measurement. 
1853,  XII.,  294,  Jl. 


meiit  (unless  by  special  contract  between  the  pjirties),  which  shall  alone  be  done  by 
the  Inspectors  or  Surveyors  of  timber  in  the  citj'  of  Charleston. 

Sec.  1245.  The  City  Council  of  Charleston  and  the  Town  Councils  of  Beaufort,       citv  Council  of 

•^  Charleston.    Tuwn 

Port  Royal,  and  Georgetown,  shall  each  elect  annually,  for  their  respective  munici-  Z7°Pon  uTyli, 

T    •  T  ^    c^  n  rn-  i         i      /•  •  *"**      Georgetown 

palities,  one  or  more  Inspectors  and  Surveyors  of  limber,  who,  before  entering  upon  to  elect  inspectors 

annually;       bond; 

the  <hitics  of  his  or  their   olfice,  shall  severally  execute  a  bond  to  the  said  Council,   '"^'''-  . 

in  the  penalt}-  of  two  thousand  dollars,  with  good  sureties,  for  the  faithful  perform- 
ance of  the  duties  of  his  or  their  office ;  and  shall  also  take  and  subscribe  the 
following  oath,  to  wit :  "I.  A  B,  do  solemnly  swear  (or  affirm,  as  the  case  may  be.) 
that  I  will  faithfully  perform  all  the  duties  of  Inspector  and  Surveyor  of  Timber  in 
the  city  of  Charleston  (or  town  of  ,  as  the  case  may  be),  as  prescribed  by  the 

Act  of  the  General  Assembly  providing  for  the  same:  So  help  me  God."  And  said 
bond  shall  be  recoi-ded  in  the  office  of  the  Secretary  of  State,  and  shall  be  liable  to 
suit  at  the  instance  of  the  State  of  South  Carolina,  or  of  individuals  suffering  loss 
by  the  violation  of  the  provisions  of  this  Chapter. 

Sec.  1246.  It  shall  be  the  duty  of  the  said  Surveyors  and  Inspectors  to  mea-       inspectors   to 

measure  timber  as 

sure  all  timber  in  the  manner  aforesaid  brought  for  sale  to  the  city  of  Charleston,  ^^'^'"f  (imber'''i"'tj 
at  the  request  of  any  person  owning  or  buying  the  same,  and  shall  give  a  certificate  — '  /;,..  ^3. 

1866,  x'li.,  580. 

to  such  person,  specifying  the  quality,  and  kind,  and  quantity  of  such  timber,  and 
the  number  of  pieces  in  each  lot;  which  certificate  shall  be  evidence  of  the  matters 
stated  therein,  as  between  the  owner  and  purchaser  thereof.  But  nothing  herein 
contained  shall  prevent  any  person  or  jjersons  from  buying  or  selling  timber  in  bulk 
without  measurement. 


Sec.  1247.  All  timber  and  lumber  brought  to  market  for  sale  at  the  ports  of     ,     u    .  ,  . 

^  ^  i.umlicr  to  be  in- 

pected  by  licensed 
lensurers. 
1877,  XVI.,  271. 


Charleston,  Port  Royal,  Beaufort,  and  Georgetown,  shall  be  measured  and  inspected  measurers. 


by  one  of  the  licensed  measurers,  selected  by  the  seller  and  buyer  jointly ;  and  the 
measurer  so  selected  shall  be  entitled  individually  to  the  fee  e;irned  by  him ;  and 
the  manner  of  inspection  and  classification  of  both  timber  and  lumber  shall  be  such 
as  may  be  agreed  upon  between  the  buyer  and  seller. 

Should  the  buyer  and  seller  fail  to  agree  in  the  selection  of  a  measurer,  then 
the  measurement  and  inspection  and  classification  may  be  made  by  any  official 
measurer. 

Sec.  1248.  The  fees  to  be  received  by  the  measurers  shall  not  exceed  the  fol-  Y^<t%. 

lowing  rates,  viz. :  ten  (1ft)  cents  per  thousand  feet  for  all  square,  hewn,  or  round 
timber;  ten  (10)  cents  per  thousand  feet  for  all  lumber  measured  by  bulk  measure- 
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A.  D.  18S2.  ment  in  rafts;  and  twenty-five  (25)  cents  per  thousand  feet  for  all  lumber  measured 
and  inspected  by  the  piece;  the  expense  of  measuring  fees  to  be  equally  divided 
between  the  buyer  and  seller. 

Penalty  for 

'•'"'"t'""-  Sec.  1249.  Any  one  Aiolatinp;  any  of  the  provisions  aforesaid  shall  be  subject 

1877,  XVI..  271.  ^  o         ^  I  J 

to  a  fine  of  not  more  than  one  hundred  dollars  nor  less  than  fifty  dollars  for  each 
offence. 


CHAPTER  XXIX. 

OF  AITCTIONS  AND  VENDUES. 


1253.  llespousibility  of  lur  loss  of  goods. 


Sec.  I   Sec. 

1250.  Auctioneers,  &q.,  to  give  bond  to  city  or  '    1252.  Remedy  against  auctioneers. 

town  wliere  they  reside. 

1251.  Purchasers  at  sales  refusing  to  comply 
with  terms,  &c.,  liable  for  losses  on  a 
resale.  I 

Auctioneers,  Ac,  SECTION  1250.  Evciy  veudue  master  and  auctioneer,  before  he  shall  act  in  such 

to    give    l)ond    to 

the^ "rc's'ide"  "''°'^''   ^^V^^^^Yj  ^hall  bc  Compelled  to  give  to  the  Council  of  the  city   or  town  where  he 
1823,  VI.,  209,  p.  jjjg^y  reside  full  and  ample  security  for  the  due  and  faithful  performance  of  his  duty 
as  auctioneer  or  vendue  master,  as  the  case  may  be. 
Purchasers  at  Sec.  1251.  Evcry  person  who  shall  purchase  any  lands,  houses,  horses,  cattle, 

sales    refusing    to 

comply    with  ships,  boats,  or  other  vessels,  goods,  wares,  and  merchandise,  at  anv  public  sale   in 

terms,   Ac.   iinble  " 

laie."*'"  °°  " '""  this  State,  and  which  purchase  shall  be  entered  in  the  books  of  the  vendue  master 


'     '  '  so  selling  such  property,  such  person  refusing  to  comply  with  the  conditions  of  the 

said  sale  within  seven  days  thereafter  shall  be  liable  to  all  losses  arising  thereon  to 
the  original  owner;  and  for  the  more  speedy  ascertaining  said  losses,  the  vendue 
master  is  authorized  to  resell  such  lands,  houses,  horses,  cattle,  ships,  boats,  or  other 
vessels,  goods,  wares,  and  merchandise,  on  the  original  conditions,  giving  seven  days' 
notice  of  said  sale;  and  whatever  deficiency  shall  arise  on  said  purchaser's  non- 
compliance, the  vendue  master  shall  recover,  at  the  first  ensuing  Court  having  juris- 
diction, such  loss  from  every  person  so  declining  to  comply  with  the  conditions  of 
the  original  purchase,  together  with  the  commissions  and  otiicr  expenses  attending 
the  sale.  No  judgment  given  in  any  such  cause  shall  be  arrested  or  sta\od  for  or 
by  reason  of  aTiy  error  or  niislnkc  in  the  proceedings. 
Remedy  against  Sec.  1252.  The  owuers  of  property  placed  in  the  liaiids  of  vendue  masters  or 

nuctioncers. 

1615,  viT,  3Tj^   auctioneers,  either  for  public  or  private  sale,  are  autlKiiizcil  and  cni|in\vercd  to  recover 
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from  said  vendue  masters,  in  tlie  most  summary  manner,  before  any  Court  of  com- 
petent jurisdiction  in  the  State,  for  goods  or  other  property  by  them  sold  on  account 
of  said  owners.  Judgment  given  in  such  case  shall  not  be  arrested  or  stayed  for 
or  by  reason  of  an}'  error  or  mistake  in  the  proceedings. 

Sec.  1253.  Nothing  in  this  Chapter  sliall  be  so  construed  or  understood  as  to       Responsibility 

^  ^  of,     for     loss     of 

render  vendue  masters  or  auctioneers  responsible  for  the  loss  of  goods  or  other  ^""J'y^   ^  ,^ 
property  occasioned  by  the  act  of  a  public  enemy,  the  act  of  Goil,  or  by  any  other 
cause  which  man  could  not  prevent  or  foresee. 


CHAPTER  XXX. 
OF  WEIGHTS  AND  MEASURES. 


Sec.  [  Sec. 


1254.  To  be  regulated  by  United  States  stand- 

ard. 

1255.  To  be  kept  bj-  State  Treasurer. 


1256.  Clerks  of  Court  to  keep.     Same  to  be 
purchased  by  Governor. 


Section  1254.  Weights  and  measures  shall  be  regulated  by  the  standard  fixed  ,  To  be-reEuiated 

o  o  ./  by    Uniled    Slates 

by  the  Congress  of  the  United  States.  pi's.  Con., 

Art.  I.,  J8. 

Sec.  1255.  Such  weights  and  measures  as  have  been,  or  may  hereafter  be,  to  be  kept  by 

state  Treasurer. 

furni.shed  this  State  by  the  government  of  the  United  States,  shall  be  kept  by  the     j.R.,n.s.cong., 

1836,    5    Stat,    at 

State  Treasurer;  and  the  said  weights  and  measures  shall  be  deemed  and  taken  to  be  i76Tiv'%9o°>5- 
the  standard  weights  and  measures,  by  which  all  the  weights  and  measures  in  this  &,  2- 
State  shall  be  regulated. 

Sec.  1256.  The  Clerk  of  the  Court  of  Common  Pleas  and  General  Sesssons  of     cicrks  of  court 

to  keep.     Same  to 

each  Countv  in  this  State  shall  furnish,  and  is  required  to  keep  in  his  office,  the  H"  p^'^ii^^ed  by 

-  '  1  i  /  Governor. 

weights  and   measures   established  by   law,  which   shall  be   the   standards   of  all  i85o''xii''3oo^ii 
other  weights  and  measures  in  said  County,  and  to  which  any  person  shall  have 
free  access  to  test  the  same ;  and   the   Governor  of  the   State   is   authorized   and 
required   to  purchase  such  standard   weights  and   measures   out  of  the   fines   and 
forfeitures  incurred  in  their  respective  Counties. 
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CHAPTER  XXXI. 
OF  SHIPPING. 


Boats  and  Steamboats. 
Sec. 

1257.  Penalty   for    stealing    or  lotting    loose 
boats,  canoes,  &c. 


Sec. 

12oS.   Master  liable  for  injury  by  explosion  of 

steamboat  boilers,  unless  unavoidable. 
1259.  Owners    liable    for    good    conJuct    of 

master. 


Boafs  and  Steamboats. 
Penalty  for  SECTION  1257.  Atij  persoii  OF  pei'soiis  who  shall  steal,  take  away,  or  let  loose, 

Btealing  or  letting 

'TnoM  Ac''"'''^'  ^^y  boat,  peviauger,  or  canoe,  or  steal  or  take  away  any  grappling,  painter,  rope,  sail 
1690,  II.,  106,  j(i.    Q|.  Q,j,.^  f|.Q,jj  j^,-|y  landing  or  place  whatsoever,  where  the  owners  or  person.s  in  whose 
service  or  employ  they  were  last  in  had  made  fast  or  laid  the  same,  (except  all  boats 
or  canoes  as  are  let  loose  from  another  boat,  canoe,  or  vessel,)  shall  be  liable  to  such    ^ 
tine  or  fines  as  the  Court  of  Sessions  shall  impose,  if  the  matter  of  fact  be  felony  or      ' 
larceny,  and  make  good  to  the  person  or  persons  injured  all  dam.ages  they  shall 

V 

sustain  ;  and  in  case  the  matter  of  fact  be  a  trespass  only,  the  person  or  persons  com-  ^ 
mitting  such  offence  shall  make  good  to  the  person  injured  all  damages  that  m.ay 
accrue  thereby,  and,  moreover,  forfeit  and  pay,  for  every  time  he  or  they  shall  be 
found  guilty  thereof,  the  sum  of  twenty  dollars,  one  moiety  thereof  to  be  paid  to  the 
State  Treasurer,  for  the  public  use,  the  other  moiety  to  him  or  them  that  will  sue 
and  prosecute  for  the  same  in  any  Court  of  competent  jurisdiction  in  this  State, 
besides  his  charges  therein  expended. 
Master   liable  Sec.  1258.  If  any  person  within  this  State  .shall  .suffer  injury  to  life  or  limb  by 

for  injury  by  ex- 
plosion of  steam-  the  cxplosiou  of  any  boiler  of  a  steamboat,  or  by  reason  of  the   unskilfulness,  mis- 
boat  boilers,   un-  l                              J                                                        t            J                                                                        ■> 
loss  unavoidable.  l                     ^^                     c  l\                                                         l_        ■          ii           v                                             i 

1837  VI  571  i\  management,  or  negligence  ot  the  person  or  persons  having  the  charge  or  command 
of  the  said  boat,  or  her  engine,  or  by  reason  of  any  defect  in  the  said  engine  or  boat, 
or  by  reason  of  the  deficiency  or  want  of  any  matter  or  thing  necessary  and  proper 
for  the  management  or  seaworthiness  of  the  said  boat,  the  captain,  master,  or  otlicr 
person  having  command  or  charge  of  such  boat,  shall,  for  every  such  injury,  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  Court  before  wiiich  such  conviction 
shall  be  had  :  Provided,  however.  That  iiotiiing  contained  in  this  and  tlie  following 
Section  shall  be  so  construed  as  to  prevent  the  defendant  from  sliowing.  on  the  trial, 
that  the  injury  arose  from  unavoidable  accident,  and  without  fault  on  his  part;  and 
that  said  Sections  shall  not  in  any  manner  be  construed  to  restrict  the  liability  of 
any  person  to  be  indicted,  tried,  and  punished,  under  any  law  now  existing. 
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Sec.  1259.  The  owners  of  every  steamboat  shall  be  deemed,  and  are  hereby,       a.  d.  1882. 
responsible  for  the  good  conduct  of  the  masters  or  captains  employed  b}^  them;  and       owners   imbia 
if  any  penalty  incurred  by  the  master,  cajitain.  or  other  person  having  the  command  "ga^'vi'"  571  82 
or  charge  of  a  steamboat  or  her  engine,  cannot  be  collected  of  him  b^'  due  course  of 
law,  the  same  may  be  recovered  of  the  owners  of  the   boat   in    whose  service  and 
employment  he  was  at  the  time  such  offence  was  committed,  jointly  and  severally, 
in  the  same  manner  as  if  they  were  sureties  of  such   master,  captain,  or  person  in 
command  or  charge  as  aforesaid. 


Sec. 

1260.  Commissioners    of    Pilotage  ;    appoint- 
ment of. 

1261.  To  organize  Board  of  E.xaniination. 

1262.  Examination  fee. 

1263.  Apprentices. 
126-1.  Licenses  and  oath. 

1265.  Bond. 

1266.  Board  may  require  surrender  of  lieeuse 
or  a  new  bond. 

1267.  Penalty  for  derelietion  of  duty. 

1268.  May  not  hire  out  boat  without  leave  of 
the  Board. 

1269.  Duty  of  pilots  during  war. 

1270.  To  otter  service  to  nearest  ves.sel. 

1271.  To  convey  vessels  to  quarantine. 

1272.  Pilot  ground  of  Charleston. 


OF  PILOTAGI 

Sec. 


1273.  When  entitled  to  fees. 

1274.  Who  so  entitled. 

1275.  No  unlicensed  person  to  act. 

1276.  Signal  for  departure  of  vessel. 

1277.  Penalty  for  canying  off  a  pilot. 

1278.  Descriptive  designation  of  pilot  boats. 

1279.  Pilots  to  remain  on  board  of  vessel  if 
required. 

1280.  Rules  of  pilotage  at  Charleston. 

1281.  When  not  compelled  to  employ  a  pilot. 

1282.  Board  to  prescribe  regulations. 

1283.  Register  of  pilots. 

1284.  Board  to  e.xaraine  causes  of  disaster. 

1285.  Fines;  how  collected. 

1286.  Members  may  be  removed  by  the  Gov- 

ernor. 


Pilotage. 
Sec.  1260.  The  Commissioners  of  Pilotage  for  the  ports  of  Georgetown,  Little       commissioners 

of    Pilotage;    ap- 

River  in   Horry   County,   Charleston,  and   Beaufort,   shall  be    appointed   by  the  pojntment  of. 
Governor. 


1872,  XV.,  bi. 


The  Commissioners  of  Pilotage  of  Georgetown  and  Little  River  shall  consist    1/73  xv  440 
of  three  persons,  two  of  whom  shall  be  or  shall  have  been  sea-faring  men,  and  one 
shall  be  a  full  branch  pilot  of  the  [lort  to  which  he  belongs. 

The  Commissioners  of  Pilotage  of  Beaufort  shall  have  jurisdiction  over  St.  isso,  xvii., 455. 
Helena,   Port  Royal,  and  all  entrances  to  the  southward,  and  shall  consist  of  four 
persons — one  of  whom  shall  reside  at  Port  Royal,  and  one  in  Sheldon   Township  ; 
and  two  of  whom  shall  be  sea-faring  men;   and  one   must  be  a  full   branch   pilot  of 
one  or  other  of  these  ports. 

47  GS 
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A.  D.  1882.  'j'jjg  Board  of  Harbor   Commissioners  of  the  port  of  Charleston  .shall  be  the 

T88I,  XVII.,  60-.  Commissioner.s  of  Pilotage  for  said   port,  and    may  invest  the  Snb-Committee  on 

Pilotage  of  said  Board  with  all  the  power  and  anthorityin  all  matters  relating  to  the 

pilotage  and  pilots  of  said   port  of  Charleston  possessed  by  the    Board  of  Harbor 

Commissioners,  and  the  decision  of  said  Sub-Committee  shall  be  final  and  conclusive. 

To  organize  Board  Sec.  1261.  The  Commissiouers  of  Pilotage  shall  from  time  to  time  organize  a 

of  Examination. 

Board  of  E.xamination  for  the  port  to  which  they  belong,  to  consist  of  three  nautical 
men — one  at  least  of  whom  shall  be  a  full  branch  pilot  of  the  port  to  which  they 
belong :  and  the  said  Board  shall  examine  each  and  all  a])plicants  as  to  his  or  their 
competency  to  work  <iv  manage  vessels,  and,  generally,  to  discharge  the  duties  of  a 
pilot  or  pilots  ;  and  no  license  or  branch  shall  be  granted  to  any  person,  unless  he 
receive  the  certificate  of  competency  signed  by  a  majority  of  such  E.Kamining  Board. 
Examination  fee.  ggg   1262.  Each  and  evcrv  applicant  for  a  branch,  or  license,  before  he  shall 

~1S72,  XV.,  64.  •'       "  '  ' 

receive  a  certificate  from  a  majority  of  the  E.samining  Board,  shall  pay  to  said  Board 

the  sum  of  five  dollars,  to  defray  the  expenses  of  such  examination  and  of  issuing 

said  certificate. 

Apprentices.  Sec.  1203.  Apprentices  shall  be  taken   by  full  branch   pilots  only,  with  the 

lb. 

approval  of  the  respective  Boards  of  Commissioners  of  Pilotage,  and  shall  serve  two 

years  before  receiving  a  nine-foot  branch  or  license  for  all  other  ports,  and  three 

years  for  a  ten-foot  branch  at  Charleston;  the  last  year  of  service,  it  shall  be  the  duty 

of  their  masters  to  take  the  said  apprentices  on  board  of  all  vessels,  so   that  they 

may  become  completely  competent  to  discharge  their  duties.     After  holding  their 

branches,  or  licenses,  for  one  year,  if  competent,  to  the  satisfaction  of  their  masters, 

they  shall  receive  a  twelve-foot  branch,  or  license,  which  they  must  hold  in  service 

for  two  years,  at  the  end  of  which  time  they  may  receive  a  full  lii-aiuh.  or  license. 

In  all  cases,  however,  the  applicant  for  apprenticeihip  .shall  be  eighteen  years  of  age 

previous  to  receiving  his   nine-foot  or  ten-foot  branch,  or  license  :  Provided,  That 

any  person  or  persons  who  have  been  trading   between   either  of  the  ports   above 

mentioned  and  other  ports,  for  a  period  of  five  years,  shall,  upon  a  satisfactory 

examination  before  either  uf  the  respective  Board.s  of  Commissioners,  be  entitli'il  to 

receive  from  said  IJoard  a  full  branch,  or  license. 

Licenses  an  J  oath.  Sec.  1264:.  The  Said  respective  Boards  of  Piiol  Commissioners  shall  give  to  the 

apjdicants  ajiproved  by  them  eitiier  a  limited   license  or  l)ranch,  or  a  full  license  or 

branch,  according  as  the  application  anil  discovered  fitness  of  the  ap[)licant  shall  be, 

signed  by  a  majority  of  the  P^xamining  Board,  or  by  their  Chairman,  as  the  majority 

of  said  Board  may  direct,  requiring  of  each  api)lic;int,  before  the  delivery  to  him  of 

such  license  or  lirancii,  to  swear  and  subscribe  to  the  following  oath,  to  be  adminis- 
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tered  Ijy  the  President  uf  the  Board,  to  wit :  "I,  A  B,  do  solemnly  swear  (or  affirm)- 
that  I  will  well  and  faithfully,  and  according  to  the  hest  of  my  skill  and  knowledge, 
execute  and  discharge  the  business  and  duty  of  a  licensed  pilot,  (or  apprentice,  as 
the  case  may  be,)  for  the  bar  and  harbor  of  Charleston,  (Beaufort  or  Georgetown,  as 
the  case  may  be  ;)  and  that  I  will,  at  all  times,  wind,  weather,  and  health  permitting, 
use  my  best  endeavors  to  repair  on  board  of  all  ships  and  vessels  that  I  shall  see,  and 
concei\e  to  be  bound  for,  or  coming  into,  or  going  out  of,  the  port  or  harljor  of 
Charleston,  (Beaufort  or  Georgetown,  as  the  case  may  be,)  unless  that  I  am  well 
assured  that  some  other  licensed  pilot  is  then  on  board  the  same ;  and  I  do  further 
swear  (or  affirm)  that  I  will,  from  time  to  time,  and  at  all  times,  make  the  best 
dispatch  in  my  power  to  convex"  safely  over  the  bar  of  Charleston,  (Beaufort  or 
Georgetown,  as  the  case  may  be,)  every  vessel  committed  to  my  care,  in  coming  in 
or  going  out  of  the  same;  and  that  I  will,  from  time  to  time,  and  at  all  times,  truly 
observe,  follow,  and  fulfil,  to  the  best  of  my  skill  and  ability  and  knowledge,  all  such 
orders  and  directions  as  I  shall  or  may  receive  from  the  Commissioners  of  Pilotage, 
relative  to  all  matters  and  things  that  may  appertain  to  the  duty  of  a  pilot;  and 
further,  that  I  will  not,  at  the  same  time,  be  ovs^ner,  part  owner,  nor  be  interested, 
directly  or  indirectly,  in  more  than  two  boats  employed  in  the  business  of  the  pilotage 
of  the  bar  and  harbor  of  Charleston  (Beaufort  or  Georgetown,  as  the  case  may  be)  : 
So  help  me  God." 

Sec.  12C5.  After  any   such  person  or  applicant   shall   have  taken  the  oath  or  Bond. 

1872,  XV.,  55. 

affirmation  aforesaid,  and  subscribed  to  the  same,  the  said  Board   of  Commissioners 

shall  require  such  person  to  execute  to  them  and  their  successors  in  office  a  bond, 

with  two  .sureties,  to  be  approved  by  them,  in  the  sum  of  five  hundred  dollars,  if 

his  license  be  of  nine  or  ten  or  twelve  feet,  or  in  the  .sum   of  one  thousand  dollars, 

if  it  be  a  full  license ;  whicdi  bond  shall  be   conditioned  for  the  faithful  discharge 

of  his  duties  as  such   pilot ;  whereupon   the   said   Board    of  Commissioners   shall 

deliver  to  such  jierson  a  license,   to  be  measured  by  his  respective  draft  of  water  ; 

said  license  to  be  signed,  either  by  the  President  of  the  said  Board,  under  direction 

of  a  majority  thei-eof,  or  by  such  majority  themseb'es.     The  County  Commissioners 

of   their  County   shall   pay  all  accounts  of  the  said   Commissioners  of  Pilotage 

incurred  for  printing  licenses   or  certificates,   furnishing  stationery,   and  the  like  : 

Provided,  That  such  account  shall  not  exceed  in  one  year  fifty  dollars. 

Sec,  1266.  The   Boards   of  Commissioners   of  Pilotage   shall  have  power  and      Boiird  may  re- 
quire surrender  of 

authoritv,  for  aiiv  cause  or  charse  to  them  satisfactorily  proven,  to  order  and  direct  license  or  a  new 

•     '  bond. 

any  or  all  [lilots  fur  the  port  to  which  thev  belong  to  deliver  up  his  or  their  license    isrs,  xvi., 4i6. 

01-  licenses,  and  to  take  out  a  new  license  or  licenses ;  but  no  pilot  who  shall  satisfy  ,  ,  ,  ,  ^^  / 2>^ 
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them  of  the  groundlessness  of  such  cause  or  the  falsity  of  such  charge  brought 
against  him,  shall  be  required  to  pay  an  additional  fee  for  his  new  license.     And  if 
the  said  Boai'd  of  Commissioners  be  not  satisfied   with   the   sureties   on  the  bond 
executed  by  any  licensed  pilot,  every   pilot  whose  sureties   shall  be  ileemed  insuf- 
ficient shall  give  a  new   liond,   with  sureties,  to  be  approved  by  the  said  Board  of 
Commissioners,  and   within  such  time  as  shall  be  required  by  the   said   Board   of 
Commissioners  ;  in  which  case  the  pilot  shall  receive  a  new  license,  on  surrendering 
the  former  one.     And  every  pilot  not  complying  with   these   conditions,  or  any  of 
them,  shall  forthwith   forfeit  his  license,  and  shall   be  disqualified  to  act  as  a  pilot 
for  the  period  of  twelve  months.     The  number  of  pilots  for  the  bar  and  harbor  of 
Charleston  shall  be  limited  to   the  number  of  thirty,  with   power  to  the  said  Com- 
missioners of  Pilotage  to  increase  the   number  to  thirty-five,   if  in  their  judgment 
the  commerce  of  the  port  of  Charleston  require  such  increase,  and  the  number  of 
pilots  for  the  other  ports  shall  be  fixed  iiy  the  Commissioners   of  Pilotage  at  such 
port:   Provided,  That  such  limit  in  number  shall  not  operate  as  an  exclusion  of  any 
pilot  who  now  holds  a  regularly  issued  license :  And  provided,  That  the  said  Board 
of  Commissioners  shall  make  no  distinction  in  the  selection  of  pilots  on  account  of 
race,  color,  or  previous  condition  :  And  idso  provided,  That  no  pilot  shall  engage  in 
any  other  business  or  calling  while  holding  his  license  or  branch,  without  the  consent 
of  the  Commissioners  of  Pilotage  first  had  and  obtained  in  writing.     And  any  pilot 
now  licensed,  who,  for    the  space  of  three  months,    shall   be,    or    continue    to  be, 
engaged  in  any  other  business  or  calling  than  that  of  a  licensed  pilot,  without  the 
permission  in  writing  of  the  Commissioners  of  Pilotage  first  had  and  obtained,  shall 
be  deprived  of  his  license  for  twelve  months.     And  if  said  pilot  shall  continue  to 
engage  in  such  other  business  orcalHng  after  the  expiration  of  said  twelve  months, 
without  the   permissiuu  in  writing  of  the  Commissioners   of  Pilotage   first  had  and 
obtained,  he  shall  forfeit  said  license.     -Vnd   no  licensed    pilot  shall  discontinue  to 
act  as  such  for  the  period  of  three  months,  nor  absent  himself  at  any  time  from  the 
port  and  harbor  to   which   he   maj'  belong,   except  upon  regular  cruises,  without 
permission  of  the  said  Board  of  Commissioners.     And  any  pilot  so  discontinuing  or 
absenting   himself  shall  be  liable   to    the   penalties    prescribed    in    the    previous 
proviso  of  this  Section.     And  it  shall  be  the  duty  of  the  Board  of  Commissioners 
to  grant  such  permission  when  applied  lor  in  writing,  unless  it  shall  ajipcar  that  by 
doing  so  the  number  of  ])ilots   for  the   said  port  will  be  reduced  below  the  number 
absolutely  necessary  for  said  port  of  Charleston. 

Sec.  1267.  A  majority  of  each  of  the  said  Board  of  Commissioners  of  Pilotage 
shall  have  power  and  authority  to  take  away  the  license  of  a  ]:iilot  for  a  given  time. 
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or  to  declare  his  licen.se  null  and  void,  as  the  nature  of  the  c.ise  may  demand,  upon       ^-  ^-  "*^- 
charge  of  anv  dereliction  of  dut\"  made  and  proven  asainst  him;  but  each  and  every      Penalty  for 

'^  '  -  ^  ^  '  •'dereliction   of 

pilot  against  whom  any  charge   shall  be  made  shall  be  entitled  to  a  hearing  before     °8;8  xvi  417. 

the  said  Board  of  Commissioners,  and  to  niake  any  proper  defence  to  such  charge 

before  the  said  Board  of  Commissioners.     An<l  if  any  pilot  has  forfeited  or  been 

deprived  of  his  license,  or  is  no  longer  entitled  to  the  use  of  his  license,  by  virtue 

of  this  or  any  other  Sections  of  this  Chapter,  the  said  Board  of  Commissioners 

shall  have  the  power  to  order  the  Harbor  Master  of  the  port  to  which  he  may  belong 

to  call  on  him  for  the  surrender  of  his  license.     And  if  he  shall  refuse  to  give  up 

the  same  to  the  Harbor  Master  on  demand,  the  latter  shall  give  notice  for  one  week, 

in  the  public  daily  papers,  that  such  person  has  no  longer  a  right  to  act  as  a  pilot 

until  he  be  reinstated  by  the  said  Board  of  Commissioners. 

Sec.  126S.  No  licensed  pilot  shall  hire  out  his  pilot  boat  to  any  persons  or  per-      May  not  hire 

'  -^  oat    bolt    withoat 

son  whomsoever,  unless  he  substitute  another,  to  be  approved  of  by  the  Board  of  '<^»"'°''^he  Board. 

Commissioners  of  Pilotage;  and  the  Board  of  Commissioners  shall  never  give  such 

permission,  unless,  in  their  opinion,  there  shall  be  a  sufficient  number  of  boats 

actually  engaged  in  the  service  of  pilotage.     Nor  shall  any  pilot  substitute  or  employ 

as  a  pilot  any  one  from  whom  his  license  has  been  taken  away  or  become  forfeited ; 

and  any  pilot  herein  in  anywise  offending  shall,  for  each  and  every  such  offence,  be 

deprived  of  his  license  by  the  said  Board  of  Commissioners,  or  a  majority  of  them ; 

and  if  so  deprived,  he  shall  be  proceeded  against  as  provided  in  the  latter  part  of 

the  preceding  Section,  and  shall,  moreover,  forfeit  and  pay  to  the  State  a  sum  not 

exceeding  one  hundred  dollars. 

Sec.  1269.  In  case  of  war,  no  pilot  shall  bring  in  or  furnish  supt)lies  to  anv   Duty  of  pilots 

'  °  ri  .  during  war. 

armed  vessels  belonging  to  an  enemy  at  war  with  the  United  States,  or  shall  carry  •"•'  *'*■ 
out  any  armed  vessel  to  such  enemy,  without  being  ordered  to  do  so  by  the  consti- 
tuted authorities  of  the  United  States.  AnJ  every  pilot  herein  in  anywise  offend- 
ing shall  forfeit  his  license  and  be  disqualified  forever  from  acting  as  a  pilot.  And 
if,  at  any  time,  the  President  of  the  United  States,  or  the  Governor  of  the  State, 
shall  prohibit  the  furnishing  with  supplies,  or  the  bringing  in,  or  the  canying  out, 
of  any  vessel  or  vessels  belonging  to  any  nation  or  State,  or  to  a  subject  or  subjects 
of  any  nation  or  State,  it  shall  be  the  duty  of  every  such  pilot  to  comply  with  every 
such  prohibition,  on  pain  of  incurring  the  same  penalty  and  punishment  as  for  like 
oflences  in  time  of  war. 

Sec.  1270.  Everj'  pilot  cruising  or  standing  out  to  sea  shall  offer  his  services  jo  offer  service 

to  tic&rcst  vessel* 

first  to  the  vessel  nearest  the  bar,  except  when  he  sees  a  more  distant  vessel  in  j^^ 

distress,  under  a  penalty  of  fifty  dollars  for  each  and  every  such  neglect  or  refusal, 
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either  of  approaching  the  nearest  ves.sel  and  boarding  her  if  required,  or  of  aiding 
any  vessel  showing  signals  of  distress  in  the  case  above  mentioned;  and  the  Board 
of  Commissioners  of  Pilotage,  or  a  majority  of  them,  may,  at  their  discretion, 
deprive  the  said  pilot  of  his  license:  Provided,  however.  That  nothing  herein  con- 
tained shall  extend,  or  be  construed  to  extend,  to  vessels  of  the  description  men- 
tioned in  the  preceding  Section,  all  of  which  vessels  it  shall  be  the  duty  of  every 
such  pilot  to  avoid  as  much  as  possible,  whenever  they  are  known  to  or  justly  sus- 
pected by  him  as  such. 
To  convey  vessels  Seo.  1271.   Whenever  the  Go\'ernor  of  the   State  shall  issue  a  proclamation 

to  quarantine. 

1878,  XVI., 418.  subjecting  vessels  from  certain  ports  or  countries  to  quarantine,  it  shall  be  the  duty 
of  eveiy  licensed  pilot  conducting  any  such  vessel  over  the  bar  of  any  port  to  bring 
her  to  the  quarantine  ground,  and  to  remain  on  board,  or  go  to  the  quarantine  sta- 
tion, witiiout  coming  up  to  the  city  or  town,  until  the  port  physician  shall  permit 
it;  and  during  the  time  for  which  any  such  pilot  remains  on  board  any  such  vessel, 
or  stays  at  the  quarantine  station,  he  shall  be  allowed  four  dollars  for  each  and  every 
day  of  his  remaining  on  board  or  staying  at  the  quarantine  station,  as  aforesaid, 
and  be  found  in  necessary  provisions  and  accommodation,  at  the  expense  of  the 
master,  owner,  or  consignee,  of  such  vessel;  and  every  such  pilot  neglecting  or 
refusing  to  bring  such  vessel  to  the  qiiarantiiio  grounds,  or  coming  to  the  city  with- 
out pre\'iousl3'  obtaining  the  port  phj'sician's  permission,  or  before  the  time  limited 
by  the  said  port  ])hysician,  shall,  for  each  and  every  such  offence,  be  deprived  of 
his  license,  and  shall  not  obtain  another  license  before  the  expiration  of  one  year, 
and  shall  forfeit  and  pay  the  sum  of  fifty  dollars  to  the  State. 

Pilot  ground  Sec.  1272.  The  pilot  grouud  of  the  bar  of  Charleston  shall  extend   from  the 

of  Charleston. 

ib.,iu.  said  bar  thirty  miles  eastward,  southward,  and  northward;  and  any  master  or 
commander  of  a  vessel  liearing  toward  any  harbor  or  bar  (all  coasters  and  other 
vessels  trading  between  any  ports  within  this  State  e.xcepteil)  who  shall  refuse  to 
receive  on  board  a  licensed  pilot  for  the  said  bar  and  harbor  who  shall  oiler  to  board, 
shall  be,  and  is  hereby,  made  liable,  on  his  arrival  at  the  said  port,  to  pay  such  pilot 
who  first  offered  to  go  on  board  and  take  charge  of  such  vessel  the  rates  ami  fees 
allowed  and  established  as  hereinafter  mentioned,  as  if  such  pilot  had  actually 
brought  in  such  vessel  to  such  port:  Provided,  however.  That  if  a  iiilot  having  a  ten 
or  twelve-foot  branch  or  license  only,  as  the  case  may  be,  is  refused  liy  the  master 
of  a  vessel  of  greater  draught,  such  muster  shall  not  be  liable  to  him  for  her  pilotnge: 
Provided,  aho.  Tliat  if  a  pilot  refuse  to  produce  his  license  to  the  master  of  a  vessel 
when  th(>  latter  demands  it,  the  fees  of  ]iilot;ige  shall  not  be  charged  against  the 
master  rtjecting  the  services  of  .such  pilot. 
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Sec.  1273.  Any  pilot   boarding  a  vessel  on  pilot  ground  shall  be  entitled  to       ■*■  ^- 1'*^- 
receive  from  the  master,  owner,  or  con.«isnee,  four  dollars  for  every  day  of  his  being  ^^'i""!  entitled 

'  c  '  J  J  D     to  fees. 

on  board  previous  to  her  coming  into  port,  in  addition  to  the  fees  of  pilotnge.  ists,  xvi., 4i9. 

Every  pilot  of  an  inward  bouml  ves.<el  who  shall  be  directed  by  the  master  to 
anchor  in  the  roads,  or  is  reipiireil  liy  the  quarantine  laws  to  anchor  and  leave  such 
vessel  at  the  quarantine  grounds,  and  afterwards  bring  her  up  to  the  city  or  town, 
shall  be  entitled  to  receive  four  dollars  from  the  master,  owner,  or  consignee;  also, 
four  dollars  to  bring  a  vessel  anchored  in  the  stream  (at  the  request  of  the  master, 
owner,  or  consignee,)  and  moor  her  at  the  wharf;  four  dollars  to  unmoor  (at  the 
request  of  the  master,  owner,  or  consignee.)  and  anchor  in  the  stream,  or  from  the 
stream  to  the  roads,  to  be  paid  as  aforesaid. 

Sec.  1274.  The  pilot  who  brought  in  the  vessel  shall  have  the  e.xclusive  right  who eo entitled. 
of  carrying  her  out,  unless  the  master  or  commander  of  such  vessel  shall,  within  a 
fortnight  after  his  arrival  in  port,  prove  to  the  satisfaction  of  the  Board  of  Pilotage 
Commissioners,  or  a  majority  of  them,  that  the  said  pilot  had  misbehaved  during 
the  time  he  had  charge  of  such  vessel,  or  unless  the  said  pilot  shall  have  been 
deprived  of  his  license  before  the  departure  of  such  vessel,  in  either  of  which  cases 
another  pilot  may  be  employed,  who  shall  be  entitled  to  receive  the  outward  pilot- 
age; and  every  pilot  having  or  becoming  entitled  to  carry  out  a  vessel  shall  either 
attend  in  person,  or  procure  another  pilot  of  his  own  degree  to  attend  for  him,  ou 
such  outward  bound  vessel,  after  twelve  hours'  notice  by  the  master  by  the  hoisting 
of  his  jack  at  the  foretop  mast-head  for  that  time  during  daylight ;  but  if  such  pilot 
should  neither  attend  in  person  nor  substitute  another  pilot  of  like  degree  with  him- 
self, the  niMster  of  such  vessel  shall  be  at  liberty,  after  the  expiration  of  the  above 
limited  space  of  time,  to  employ  another  pilot  of  equal  license,  who  shall  be  bound, 
if  not  previously  engageil.  to  carry  such  vessel  out,  and  wiio  shall  be  entitled  to  the 
outward  pilotage;  and  any  pilot  who  shall  carry  out  a  vessel,  not  being  entitled  to 
do  so,  shall  be  liable  to  the  jiilot  who  had  the  right  in  the  amount  of  pilotage  paid 
or  due  for  carrying  her  out;  ami  any  [lilot  who  brought  in  a  vessel  shall  have  a 
right  to  demand  his  fees  of  pilotage  and  the  lawful  chai'ges  as  aforesaid  before  her 
departure  fnun  port;  and  whenever  a  pilot  ha\ing  a  I'ight  to  carry  out  a  vessel  is 
apprehensive  that  his  fees  of  pilotage  may  not  be  paid  by  her  master,  owner,  or 
consignee,  he  shall  have  a  right  to  demand  his  fees  in  advance,  or  such  security  for 
the  payment  thereof  as  shall  be  reasonable  and  satisfactory,  and  on  failure  thereof 
may  refuse  to  carry  her  out. 

Sec.  1275.  No  person  shall  be  authorizeil  or  permitted  to  comluct  and  pilot  any  xo  unlicensed 

person  to  act. 

vessel  over  the  bar  when  coming  into  or  going  out  of  port  unless  such  person  shall  ii. 
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have  a  license  as  aforesaid;  and  every  person  not  having  received  such  license,  or 
having  forfeited  the  same,  or  being  deprived  thereof  as  aforesaid,  who  shall  jiresume 
to  bring  into  or  carry  out  of  the  aforesaid  j)ort  any  \essel  which  has  to  cross  the  bar, 
as  well  as  every  pilot  having  a  limited  license  of  ten  or  twelve  feet  who  shall  pre- 
sume to  conduct  and  pilot  a  vessel  of  more  than  ten  or  twelve  feet,  as  the  case  may 
be,  over  the  said  bar,  either  in  coming  in  or  going  out,  shall  be  entitled  to  no  fee, 
gratuity,  or  reward  for  the  same,  but  shall  pay  the  regular  pilotage  to  the  pilot  who 
shall  first  offer,  and  shall  also  be  liable  to  a  fine  of  one  hundred  dollars  ad  valorem, 
or  be  su-spended  ;  Provided,  however,  That  the  foregoing  prohibition  shall  not  extend 
to  prevent  any  person  from  assisting  any  vessel  in  distress  witiiout  a  pilot  on  board, 
if  such  person  shall  deliver  up  such  vessel  to  the  first  pilot  who  shall  afterwards 
come  on  board  and  offer  to  conduct  such  vessel ;  and.  also,  that  the  captain  and  crew 
of  a  vessel  shall  not  be  liable  to  such  fine  for  conducting  her  over  the  bar  without 
the  aid  of  a  pilot,  if  in  either  of  the  two  last  mentioned  cases  a  signal  for  a  pilot  is 
worn. 
Signal  for  de-  Sec.  1276.  Evcrv  master  of  an  outward  bound  vessel  shall  at  the  appointed 

parture  of  vessel. 

1878,  XVI.,  421.  time  of  his  departure  have  his  vessel  in  readiness  for  sailing,  and  as  a  signal 
thereof  hoist  a  jack  at  the  foretop  mast-head;  and  every  master  of  a  vessel  who 
shall  detain  a  pilot  at  the  time  appointed,  so  that  he  cannot  proceed  to  sea,  though 
wind  and  weather  should  permit,  shall  pay  to  such  pilot  four  dollars  per  day  during 
the  time  of  his  actual  detention  on  such  vessel. 
Penalty  for  Sec.   1277.  If  auy  master  or  commander  of  a  vessel  shall  carry  off  any  of  the 

carrying  off  a 

P''°'- pilots,  he  shall  allow  every  such  pilot  four  dollars  for  each  and  every  day  during  his 

absence,  and  supply  him  with  provisions  and  other  necessaries  in  the  same  manner 
as  is  usual  for  the  maintenance  and  accommodation  of  masters  of  vessels;  and  the 
master,  as  well  as  the  owner,  consignee,  and  security  of  such  vessel,  shall  lie  liable 
for  the  afore.said  sum  :  Provided,  hotvever,  That  no  pilot  who  is  carried  off  as  afore-" 
said  shall  be  entitled  to  any  of  the  sums  aforesaid,  if  such  vessel  shall  have  laid  to 
for  the  space  of  sixteen  hours  after  having  crossed  the  bar,  and  no  pilot  boat  shall 
have  appeared  at  the  time  to  receive  such  pilot  on  board  :  Provided,  aho.  That  the 
master,  owner,  or  consignee,  shall  defray  the  expenses  of  such  pilot  back  to  the  port 
to  which  he  may  belong. 
Descriptive  Sec.  1278.  All  boats  uscd  in  the  pilotage  for  the  bar  and  harbor  of  Charleston 

designation  of 

pilot  boats. shall  be  of  schooner  rig.     All  lioats  used  for  pilotage  shall  be  used  exclusively  in 

the  pilotage ;  and  the  owner  or  owners  of  every  pilot  boat  employed  in  such  pilot- 
age, or  pilot  or  pilots  who  may  hire  such  boats  or  may  be  employed  thereon,  shall 
cause  to  put  on  the  most  con.spicuous  place  of  each  boat's  mainsail,  and,  if  she  be  a 
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schooner,  on  her  foresail,  such  number  ;i.s  ni;i\-  be  designated  by  the  Harbor  Master       ^-  "■  '*'^- 

of  the  [lort;  and  the  figures  designating  the  number  of  the  boats  as  aforesaid  shall 

be  at  least  five  feet  in  length,  and  be  made  to  appear  as  conspicuous  as  possible  by 

being  placed  on  each  side  of  such  sail  of  every  boat  used  in  the  pilotage;  and  every 

pilot  omitting  or  neglecting  to  number  the  boat  in  which  he  may  be  interested,  shall, 

on  conviction  before  the  Board  of  Pilotage  Commissioners  of  the  port  to  which  he 

belongs,  be  deprived  of  his   license,  and  shall  in  addition  be  liable  to  a  fine  of  one 

hundred  dollars:  Pruvided,  That  in  case  of  shipwreck  or  destruction  of  any  of  such 

boats  used  in  the  pilotage,  it  shall  be  lawful  for  tlie  Board  of  Pilotage  Commissioners 

to  authorize  the  use,  for  a  temporary  period,  of  vessels  not. of  schooner  rig;  said 

vessels,  however,  during  said  period  to  have  the  number  put  as  provided  on  its  fore 

and  aft  sails,  and  in  every  other  respect  to  be  subject  to  the  provisions  herein 

contained. 

Sec.  1279.  It  shall  be  the  duty  of  a  licensed  pilot,  if  required  bv  the  master      Pilots  to  remain 

*'  -  X  .  ^^   board   of  ves- 

or  commander  of  a  vessel,  to  remain  on  board  while  such  vessel  is  anchored  in  the  i^^xvFw" 
roads,  outward  bound,  at  the  rate  of  four  dollars  per  day;  and  in  case  of  refusal  or 
neglect,  the  pilot  shall  be  deprived  of  his  license  by  the  Board  of  Pilotage  Commis- 
sioners and  pay  a  sum  not  exceeding  fifty  dollars. 

Sec.  1280.  The  master,  owner,  or  consignee  of  any  vessel,  for  the  consideration  Rules  of  pilotage 

"  .,  '  at  Charleston. 

of  the  pilotage  of  the  said  vessel  inwards  to  or  outwards  from  the  port  of  Charles-  ^''■ 

ton,  shall  pay  to  the  licensed  pilot  for  the  said  bar  and  harbor  who  shall  take  charge 
of  the  same  the  several  sums  of  money,  rates,  and  fees,  respectively  set  forth 
in  the  following  schedule,  according  to  her  draught  of  water  at  the  time  of  such 
pilotage,   to  wit: 

Rates  of  Pilotage. — For  six  feet  of  water  or  under,  fifteen  dollars ;  for  seven 
feet  of  water  or  under,  sixteen  50-100  dollars;  for  eight  feet  of  water  or 
under,  eighteen  50-100  dollars;  for  nine  feet  of  water  or  under,  twentj'-one  dollars; 
for  ten  feet  of  water  or  under,  twenty-eight  50-100  dollars;  for  eleven  feet  of  water 
or  under,  thirty-three  dollars;  for  twelve  feet  of  water  or  under,  forty  dollars;  for 
twelve  and  a  half  feet  of  water  or  under,  forty-four  dollars;  for  thirteen  feet  of  water 
or  under,  forty- five  dollars;  for  thirteen  and  a  half  feet  of  water  or  under,  fifty  dollars; 
for  fourteen  feet  of  water  or  under,  fifty-four  dollars ;  for  fourteen  and  a  half  feet  of 
water  or  under,  sixty  dollars;  for  fifteen  feet  of  water  or  under,  sixty-six  dollars;  for 
fifteen  and  a  half  feet  of  water  or  under,  sixty-nine  dollars;  for  sixteen  feet  of  water  or 
under,  eightj'-four  dollars;  for  sixteen  and  a  half  feet  of  water  or  under,  one  hundred 
dollars;  for  seventeen  feet  of  water  or  under,  one  hundred  and  twenty  dollars  ;  for 
seventeen  and  a  half  feet  of  water  or  under,  one  hundred  and  fifty  dollars  ;  for 
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eighteen  feet  of  water  or  under,  one  hundred  and  eighty  dollars;  for  taking  a  vessel 
around  to  Ashley  River,  if  requested  by  the  master,  eight  dollars ;  for  taking  letters 
from  the  city  of  Charleston  to  vessels  outside  of  the  bar  and  waiting  orders  and 
delivering  them  on  board,  the  amount  of  inward  pilotage  of  such  vessel's  draught. 
The  rates  of  pilotage  for  the  other  ports  shall  be  fixed  by  the  Board  of  Pilotage 
Commissioners  of  such  port. 
When  not  com-  Sec.  1281.  Whenever  a  vessel  has   crossed  o\'er  or  is   inside  of  the  bar,  the 

pcllei)    to    employ 

"  P''°'- — , — — —  master  shall  not  be  compelled  to  take  a  pilot ;  but  if  he  demands   the  services  of  a 

1S7S,  XVI.,  423.  '  '■ 

pilot,  he  shall  pay  the  customary  fees  of  pilotage  as  in  other  cases. 
Board  to  pre-  Sec.  1282.  The  Board  of  Pilotage  Commissioners  for   the  port  to  which  they 

scribe  regulations.  ^  i  ,/ 

■"■  belong  shall  have  power  and  authority  to  prescribe  to  the  licensed  pilots  such  orders 

and  regulations,  not  inconsistent   with   this   Chapter,  as  to  them,  or  a  majority  of 

them,  may  appear  suitable  and  proper;  and  any  such  pilot  neglecting  or  refusing  to 

conform  to  any  such  orders  or  regulations  shall  forfeit  and  pay  for  each  offence  the 

sum  of  fifty  dollars. 

Kegister of  pilots.  Sec.  1283.  The  Harbor  Master  of  the  port  shall  be  bound  to  keep  constantly  a 

lb. 

complete  register,  specifying  the  licenses  of  all  the  licensed  pilots  for  his  port,  (with 

their  residences,)  and  of  all  boats  to  which  they  are  severally  attached,  and  the 

name,  number,  and  the  owner  or  owners  of  the  same,  and  also  to  register  any  change 

or  alteration  that  may  take  place  in  either  of  the  abo\e  particulars,  which  change  or 

alteration  the  said  pilots  are  hereby  required,  from  time  to  time,  as  the  same  occurs, 

to  report  to  the  said  Harbor  Master,  in  order  that   masters  of  vessels  or  persons 

interested  may  have  it  alwa3's  in  their  power  to  know  from  him  at  once  who  are 

the  responsible  persons  on  board  of  each  boat,  and  thereby  obtain  such  information 

as   they  may  find  necessary.     Ami  every  such  pilot  or  owner  of  a  pilot  boat 

neglecting  or  refusing  to  report  as  afoi'esaid,  shall,  for  each  omission,  forfeit  and 

pay  a   fine  not  exceeding  fifty   dollars;  and   it   shall   be  the  duty  of  the   Harbor 

Master  for  the  port  of  Charleston,  on  the  first  Mniiday  of  eych  month,  to  report  to 

the  Board  nf  Pilotage  Commissioners  for  the  ]iorl  of  Cliarleston  a  register  as  above 

specified,  and  also  such  pilots  as  may  have  neglected  or  refused  to  comjily  with  the 

foregoing  requisitions.     And  the  said  Harbor  Master  shall  furnish  every  master  of 

a  vessel  coming  to  the  Harbor  Jlaster's  office  with  a  cojiy  of  the  law  of  pilotage,  for 

the  purpose  of  perusing  it  at  the  said  office,  without  charging  or  being  allowed  to 

charge  any  fee  or  perquisite  for  any  or  either  of  the  aforesaid  services ;  and  for 

eveiy  neglect  of  duty  in  the  preiiiises  the  said  Harbor  Master  shall  be  liable   to  a 

fine  of  not  exceeding   fifty  dollars,  to  be  imposed  liy  the  said  Board  of  Pilotage 

Commissioners,  or  a  majority  of  them. 
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Sec.  1284.  It  sIkiII  be  the  duty  of  the  Bonnl  of  Pilotage  Commissioners,  on       a.  d.  1882. 
the  occasion  of  any  marine  di.~aster  to  any  vessel  in  charge  of  a  licensed  pilot,  to  Bo.ird  to  examine 

•^  ~  *  causes  or  Hi-aster. 

make  a  careful  examination  of  the  cause  or  cau.ses  of  such  disaster,  by  immediately  i8'8-xvi.,424. 
Bunmioning  before  them  the  pilot  in  charge  of  the  vessel,  and  obtaining  such  testi- 
mony from  the  partie.s  interested,  or  not,  as  the  case  may  be.  in  their  power.  And 
the  result  of  such  investigation  shall  be  placed  upon  record,  copies  of  which  shall 
be  furui.slied,  when  desired,  at  the  expense  of  the  applicant.  The  marine  reports 
of  the  daily  papers,  or  private  information,  shall  be  deemed  sufficient  cause  for 
such  investigation  by  the  said  Board  of  Commissioners. 

Sec.  1285.  Each  and  every  fine,  forfeiture,  and  penalty,  for  each  and  ever}-  Fines;  how 

collected. 


offence  under  this  Chapter,  or  any  part,  clause,  or  article  thereof,  shall  be  prose-  -"■ 

cuted.  sued  for,  and  recovered  in  any  Court  of  competent  jurisdiction,  for  the  use 
of  the  State ;  and  the  penalties  imposed  in  thi.s  Chapter  may  in  ever}'  case  be 
recovered,  although  the  Board  of  Pilotage  Commissioners  may  not  think  proper  to 
deprive  any  licensed  pilot  liable  thereto,  or  in  default,  of  his  license  in  any  instance 
herein  authorized. 

Sec.  1286.  The  members  of  the   Board   of  Pilotage    Commissioners    ma}'  be      Members  may 

be  removed  by  the 

removed  fi'om  office  at  the  discretion  of  the  Governor.    When  a  vacancy  occurs,  such  '^°'^'"'°"- 

vacancy  shall  be  filled  by  an  appointment  b}'  the  Governor,  and  such  appointee 
shall  hold  the  office  for  the  unexpired  term,  unless  sooner  removed  by  the  Governor. 
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GENERAL  STATUTES.  [part  i., 

Money  of  Arcoiini. 
Dollars,  (limes,  Sectiox  1287.  All  accouuts  in  the  public  offices  of  this  State,  the  verdicts  of 

cents,  and  mills. 

^^'^'  ^262  in  •>  jui'ie*  on  all  contracts,  and  all  accounts  of  public  officers,  shall  be  expressed  in 
dollars  or  units,  dimes  or  tenths,  cents  or  hundredths,  and  mills  or  thousandths;  a 
dime  being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part  of  a  dollar,  and  a 
mill  the  thousandth  part  of  a  dollar. 

if-^JL:)"  Interest  of  Money. 

?  f^^-y'^     Legal  rate  to  be  Sec.  1288.  Xo  greater  rate  of  interest  than  seven  (7)  per  centum  per  annum 

seven     per     cent. 

-  afi-T'/J^^^lJ^^'''^^^^'  shall  be  charged,  taken,  agreed  upon,  or  alloivei],  upon  any  contract  arising  in  this 

18,7,       .,    0.    g|.^jg  fQP  ^jjg  )ji,-ing.  lending,  or  use  of  money  or  other  commodity. 

/fS'JL  //  3^         No  person  or  corporation  lending  or  advancing  money  or  other  commodity  upon 

a  greater  rate  of  interest  shall  be  allowed  to  recover  in  any  Court  of  this  State  any 

portion  of  the  interest  so  unlawfully  chai-ged;  and  the  principal  sum,  amount,  or 

value  so  lent  or  advanced,  without  any  interest,  shall  be  deemed  and  taken  by  the 

Courts  of  this  State  to  be  the  true  legal  debt  or  measure  of  damages,  to  all  intents 

and  purposes  whatsoever,  to  be  recovered  without  costs. 

Decrees  and  Sec.  1289.  lu  all  moucy  dccrees  and  judgments  of  Courts  enrolled  or  entered, 

judgments   to 

driiw^intercst^ —  J      ]l  (..(;;(,;,  ^)f  accounts  statcd,  aud  in  all  cases  wherein  anv  sum  or  sums  of  money 

1S66,  XIII.,  463.  '  •  •' 

sh.ill  be  ascertained,  and.  being  due,  shall  draw  interest  according  to  law,  the  legal 
interest  shall  be  at  the  rate  of  seven  per  centum  per  annum. 

Bith  of  Exchantje  and  Promissory  Xotes. 
^  Promissory  notes  Sec.  1290.  All  notes  in  Writing  that  shall  be  made  and  signed  by  an\'  person 

m;ide      negotiable 

and  assignable.      qj-  persons.  bodv  poHtic  OF  Corporate,  or  by  the  servant  or  agent  of  any  corporation, 

3  and  4  Ann.  c.  9; 

1712,  II.,  544,  ?i.  banjier.  goldsmith,  merchant,  or  trader,  who  is  usually  intrusted  by  him,  her,  or  them, 
to  sign  such  promissory  notes  for  him.  her,  or  them,  whereby  such  person  or  persons, 
body  politic  and  corporate,  his.  her.  or  their  servant  or  agent,  as  aforesaid,  doth  or 
shall  promise  to  pay  to  any  other  person  or  person.-^,  lioily  politic  and  corporate,  his, 
her.  or  tlieir  order,  or  unto  bearer,  any  sum  of  money  mentioned  in  such  note,  shall 
be  taken  and  construed  to  be,  b^'  virtue  ther(y)f.  due  and  payable  to  any  such  person 
or  persons,  body  politic  and  corporate,  to  whom  the  same  is  made  payable;  and  also 
every  such  note  pa\'able  to  any  person  or  persons,  body  politic  and  corporate,  his,  her, 
or  their  order,  shall  be  assignable  or  endorsable  over,  in  the  same  manner  as  inland 
bills  of  exchange  are  or  may  be,  according  to  the  custom  of  merchants :  and  the  person 
or  persons,  body  politic  and  corporate,  to  whom  such  sum  of  money  is  or  shall  be  by 
such  note  made  payable,  shall  and  may  maintain  an  action  for  the  same,  in  sudi  man- 
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ner  as  he,  she,  or  they  might  do  upon  any  inland  bill  of  exchange,  made  or  drawn  ■*•  ^-  '*'2- 
according  to  the  custom  of  merchants,  against  the  person  or  persons,  body  politic 
and  corporate,  who,  or  whose  servant  or  agent,  as  aforesaid,  signed  the  same;  and 
any  person  or  persons,  body  politic  and  corporate,  to  whom  such  note  that  is  pay- 
able to  any  person  or  persons,  body  politic  and  corporate,  his,  her,  or  their  order, 
is  endorsed  or  assigned,  or  the  money  therein  mentioned,  ordered  to  be  paid  by 
endorsement  thereon,  shall  ,iiid  may  maintain  his.  her.  or  their  action  for  such  sum 
of  money,  either  ag.iinst  the  persou  or  persons,  body  politic  and  corporate,  who,  or 
whose  servant  or  agent,  as  aforesaid,  signed  such  note,  or  against  any  of  the  persons 
that  endorsed  the  same,  in  like  manner  as  in  cases  of  inland  bills  of  exchange. 
And  in  every  such  action  the  plaintiff  or  plaintiffs  shall  recover  his,  her,  or  their 
damages  and  costs  of  suit;  and  if  such  plaintiff  or  plaintiffs  shall  be  nonsuited,  or 
a  verdict  be  given  against  him.  her,  or  them,  the  defendant  or  defendants  shall 
recover  his.  her.  or  their  costs  against  the  plaintiff  or  plaintiffs;  and  every  such 
plaintiff  or  plaintiffs,  defendant  or  defendants,  respectively,  recovering,  may  take 
out  execution  for  such  damages  and  costs. 

Sec.  1291.  If  any  note  or  bill,  whether  filled  up  before  or  after  bavins  been     n'o'^  madcbe- 

•^  '  '  '^  fore     death,     and 

signed  or  endorsed,  shall  be  passed  away  after  the  death  of  such  drawer  or  endorser,  l^iil'^T^^  estate,- 

proviso. 

by  an  agent  duly  constituted  in  his  or  her  life-time,  the  same  shall  be  valid  and  is28,  vi.,  36o,  §i. 
binding  on  his  or  her  estate,  in  like  manner  as  though  he  or  she  had  not  died  before 
such  passing  away :  Provided.  The  receiver  of  such  note  or  bill  received  the  same 
bona  fide,  without  a  knowledge  of  such  death,  and  that  the  act  of  the  agent  would 
have  been  binding  on  the  principal  if  it  had  been  done  before  such  death:  And  pro- 
vided also,  The  act  to  be  done,  either  under  the  power  of  attorney  or  authority, 
or  in  relation  to  the  bill  or  note,  be  done  within  nine  months  after  the  death  of  the 
principal,  or  of  the  drawer  or  endorser  of  such  note  or  bill. 

Sec.  1292.  In  case,  upon  presenting  of  any  inland  bill  or  bill  of  exchange,  the      inland  wiis  of 

exchange     to    b« 

party  or  parties  on  whom  the  same  shall  be  drawn  shall  refuse  to  accept  the  same,  p^'^ied  if  not 
the  party  to  whom  the  said  bill  or  bills  are  made  payable,  his  servant,  agent,  or  \nT^.\'aii' 
.  assigns,  may  and  shall  cause  the  said  bill  or  bills  to  be  protested  for  non-acceptance, 
as  in  case  of  foreign  bills  of  exchange. 

Sec.  1298.  No  acceptance  of  any  such  inLand  bill  of  exchange  shall  be  sufficient     Endorser  not  to 

be      held      nnless 

to  charge  any  person  whatsoever,  unless  the  same  be  underwritten  or  endorsed  in  protest  \s  made. 

ib.,  546,  §5, 

writing  thereujion ;  and  if  such  bill  be  not  accepted  by  such  underwriting  or  endorse- 
ment in  writing,  no  drawer  of  any  such  inland  bill  shall  be  liable  to  pay  any  costs, 
damages,  or  interest  thereupon,  unless  such  protest  be  made  for  non-acceptance 
thereof,  and,  within  fourteen  days  after  such  protest,  the  same  be  sent,  or  otherwise 
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notice  thereof  be  given,  to  the  party  from  whom  such  bill  was  received,  or  left  in 
writing  at  the  place  of  his  or  her  usual  abode;  and  if  such  bill  be  accepted,  and  not 
paid  before  the  e.xpiration  of  three  days  after  the  said  bill  shall  become  due  and 
payable,  then  no  drawer  of  such  bill  shall  be  compellable  to  pay  any  costs,  damages, 
or  interest  thereupon,  unless  a  protest  be  made  and  sent,  or  notice  thereof  be  given, 
in  manner  and  form  above  mentioned.  Nevertheless,  everj'  drawer  of  such  bill 
shall  be  liable  to  make  payment  of  costs,  damages,  and  interest  upon  such  inland 
bill,  if  any  one  protest  be  made  of  non-acceptance  or  non-pajment  thereof,  and 
notice  thereof  be  sent,  given,  or  left,  as  aforesaid. 
Protest  unnocos.  Sec.  1204.  No  sucli  protest  shall  be  necessary,  either  for  non-acceptance  or 

sary   if  bill  is  for 

'"'f  "'°°  ^."'"•. .     non-payment  of  anv  inland  bill  of  exchange,  unless  the  value  be  acknowledged  and 
expressed  in  such  liill  to  be  received,  and   unless   such  bill   be   driiwn  for  the  pay- 
ment of  one  hunilred  dollars  or  upwards. 
Bill  of  exchange  Sec.  1295.  If  any  person  accept  anj'  such  bill  of  exchange  for  and  in  satisfac- 

accepted  for  debt. 

p°aymenr°r°ra'wer^  ^^'^^  '^^  ^^y  f^riuer  debt  OY  sum  of  money  formerly  due  unto  him,  the  same  shall  be 
charged.  accouutod  and  esteemed  a  full  and  complete  payment  of  such  debt,  if  such  person, 
accepting  of  any  such  bill  for  his  debt,  doth  not  take  his  due  course  to  obtain  pay- 
ment thereof,  by  endeavoring  to  get  the  same  accepted  and  paid,  and  make  his 
protest,  as  aforesaid,  either  for  non-acceptance  or  non-payment  thereof. 
y^^  gs_ Nothing  herein  contained  shall  extend  to  discharge  any  remcily  that  any  per- 
son may  have  against  the  ilrawer,  acceptor,  or  endorser  of  sneli  bill. 

Protest  eood  Sec.  1296.  Whenever  a  Notary  Public,  who   may  have   made  protest  for  non- 

evidence  if  Xotary 

be  dead  or  absent,  pj^yujgut  pf  a,iy  inland  bill  Of  promissory  note,  shall  be  dead,  or  shall  reside  out  of 

lS22j  Vl.>  182j  ^2. 

the  district  in  which  said  bill  or  note  is  sued,  his  protest  of  said  bill  or  note  shall  be 
received  as  sufficient  evidence  of  notice  in  any  action,  b\'  any  person  whatsoever, 
against  any  of  the  parties  to  such  bill  or  note. 
Days  of  grace  Sec.  1297.  All  bills  of  exchange,  whether  foreign  or  domestic,  payable  at  sight, 

on  bills  payable  at 

5il5i shall  be  entitled  to  the  same  days  of  grace  as  are  allowed  by  law  on  bills  of  exchange 

1748,  XI.,  512,  ii.  JO  J  o 

payable  on  time. 
Protested  bill  to  Seo.  1298.  Whcro  any  bill  of  exchange  is  or  shall  be  drawn  for  the  payment 

carry  interest. 

1786.  IV.7T4 1,1 1.  of  any  sum  of  money,  for  value  received,  and  such  bill  shall  be  protested  for  non- 

1866,  XIII.,  J  < 

463, §2.  acceptance  or  non-payment,  the  same  shall  carry  interest  from  the  time  sucli  bill 
shall  become  due  and  payable,  at  the  rate  of  seven  per  cent,  per  annum,  until  the 
money  therein  drawn  for,  together  with  daniages  and  costs,  be  fully  satisfied  and 
paid. 

Sec.  1299.  All   bills   nf  exchange   drawn   upon  persons  resident  within   the 
United  States,  ami  iiu(  ol'  this  State,  and  returned  protested,  the  damages  of  such 
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protesteil  bills  shall  be  ten  per  cent,  on   the   sum   drawn  for;  and  all   bill.?   in   like        a.d.  1882. 
manner  drawn  upon  persons  resident  in  any  other  part  of  jSorth  America,  or  within     Damage? allowed 

*  '  ^  i  '  upon  certiiin  pro- 

any  of  the  West  India  Islands,  and  protested,  the  damages  shall  be  twelve  and  a  half  ^"^^  ^y  '..^^  ^^ 

per  cent. ;  and  all  bills  drawn  on  persons  resident  in  any  other  part  of  the  world,  being 

protested,  the  damages  shall  be  fifteen  per  cent,  on  the  sum  mentioned  in  such  bills 

resjiectively,  and' all  .charges  incidental  thereto,  with  lawful  interest,  until  the  same 

be  paid. 

Sec.  1300.  In  any  action  which   shall  be   commenced  for  the  recovery  of  any      Jurj  may  ren- 
der    verdict     for 

bill  of  exchange,  or  any  debt  due  and  made  payable  in  any  other  country,  wherein  cbange°°on  foretgn 

the  plaintiff  shall  recover,  the  jury  shall  have  power  to  find  a  verdict  with  such  n.,  j4. 

difl'ereuce  of  exchange  as  shall   be  just  and  agreeable   to  the    true  difference  of 
exchange  ;  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

Sec.  1301.  xVll  biUs,  or  promissoiy  notes,  payable  to   order  or  bearer,  which      Notes,  4c.,  for 

less  than  one  dol— 

shall  be  is.sued  by  anv  individual  or  company,  or  body  corporate,  witliin  this  State,   ^I"'.'""^''  P<^°«"y 

J  ^  I        .'  -  V  L  ^  '     lor  issuing. 

for  any  sum  or  suras  under  one  dollar,  shall  be  void  ;  and  any  person  or  persons  who     isi6,m.,34,  §1. 
shall  pass,  or  attempt  to  pass,  or  receive  anj^  such  bill  in  payment,  shall  be  liable  to 
be  indicted   therefor,  and   on  conviction  thereof  shall  be  fined  not  exceeding  ten 
dollars. 


OF  AGENCY. 
Szc.  1302.  Act  of  agents  good,  if  principal  be  dead.  &c. 
Sec.  1302.  If  any  agent,  constituted  by  power  of  attorney  or  other  authority,       ^cts  of  agents 

good   if   principal 

shall  do  any  act  for  his  principal,  wliich   would   be   lawful   if  such    ijrincipal   were   be  dead,  tc. 

1928,  VI.,  359,  ii. 

living,  the  same  shall  be  valid  and  binding  on  the  estate  of  said  principal,  although 
he  or  she  may  have  died  before  such  act  was  done  :  Provided,  The  party  treating 
with  such  agent  dealt  ^o7i«_/?(fe,  not  knowing  at  the  time  of  the  doing  of  such  act 
that  such  principal  was  dead. 
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CHAPTER  XXXIII. 


OF  LIMITED  PAET^'EKSHIPS. 


Sec.  Sec. 

1303.  May  be  formed  by  whom,  anil  for  what  1318.  General  partnei's  to  account, 
purposes.  1319.   Punishment  of  partners  for  fraud. 

1304.  General  and  special  partners,  and  their  1320.  Sales    by   insolvent    partnership   void; 
liabilities.                                                       I  judgments.  &c.,  by  same  void  against 

1305.  Powers  of  general  partners.  creditors. 

1306.  Partners  to  sign  certificate;  its  contents.  1321.  Certain   transfer  of  effects  of  partners 

1307.  Certificate  to  be  proved.  void. 

1308.  To   be   filed   and    recorded    in    County  1322.  S|)ecial  partners  liable  as  general  part- 
Clerk's  office.  ners.  when. 

1309.  Affidavit  of  sums  contributed  by  each  to  1323.  When  not  to  claim  as  creditors. 

be  filed.  1324.  Xo  dissolution  by  acts  of  partners  with- 

1310.  When  partnership  deemed  formed.  out  notice;  same  to  be  filed,  &c.,  in  Clerk 

1311.  Publication    of  terms,    when    and  how  '  of  Court's  office.  &c. 

made.    Partncrshiji  to  be  general  if  not  1325.  Clerk's  fees. 

made.  i    1326.  Xames  of  firm  to  be   kept    posted   up. 

1312.  Proof  of  ])ulilitation.  Forfeiture  for  default. 

1313.  Kenewals  of  partnerships.  1327.  Penalty  for  posting  up  incorrect  sign. 

1314.  Dissolved  by  alterations,  and    deemed  1328.  Xot  applicable  to  special  partners.  &c. 
general  ]>artnership.  1329.  No  part  of  capital  stock  to  be  withdrawn 

1315.  Firm  name,  &c,  by  partners.  Interest  allowed  in  certain 

1316.  Suits  to  be  conducted  by  general  part-  cases. 

ners.  1330.  Against    whom    creditors    may    bring 

1317.  Rights  of  special  partners.  suit. 

May  be  formed  Sectiox  1303.  Limited    partnerships,  for  the  transaction  of  any  mercantile, 

by  wiiom.  and  for 

■^.y^  what  purposes.       mechanical,  or  manufacturino'  business,  or  for  the    transportation  of  passengers, 

><2    '  1737,  VI.,   578.^1. 

^■J/^  ^-^i^xi^'lll      products  of  the  soil,  or  merchandise,  within  this   State,  may  be  formed  by  two  or 

"^      '       1866,  Xlli'.,  431.  ,,        ,  n     *1  ■    1  *  1  1         V,-       ►  t      il 

more  pei'sons,  upon  the  terms,  with  the  rights  ana  power.?,  and  subject  to  the  con- 
ditions and  liabilities,  herein  prescribed;  but  these  provisions  shall  not  be  construed 
to  authorize  any  such  partnership  for  the  purpose  of  banking  or  making  insurance. 

Sec.  1304.  Such  partnerships  may  consist  of  one  or  more  persons,  who  shall  be 
called  general  partners,  (who  shall  be  jointly  and  severally  responsible,  as  general 
partners  now  are  by  law,)  and  of  one  or  more  persons  who  shall  contribute,  in  actual 
cash  paj'ments,  a  specific  sum  as  capital  to  the  common  stock,  who  shall  be  called 
special  partner  or  partners,  and  who  shall  not  be  liable  for  the  debts  of  the  jiartner- 
ship  beyond  the  funds  so  contributed  by  him  or  them  to  the  ca|iital. 

Sec.  1305.  The  general  partners  only  shall  be  authorized  to  transact  business 
and  sign  for  the  partnership,  and  to  bind  the  same. 

Sec.  loOG.  The  persons  desirous  of  forming  such  partnership  shall  make,  and 


General  and 
special  partners, 
and  their  liabili- 
ties^  

1737,  VI,,  579,  §2, 


Powers  of 
geDern)  partners, 

n:,j3. 
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severally  siirii,  in  the  presence  of  two  subscribing  witnesses,  a  certificate,  which       a.  d.  1882. 

Sliall   contain Partners  lo  sign 

certificate;  its  con- 

First.   Till'  name  or  firm  umlcr  which  such  iiartnershin  is  to  be  conducted.  Z'U\., — ^^^zr^rr 

'  t  i7d7,  VI.,  07»,  g4. 

Second.  The  general  nature  of  the  business  intended  to  l)e  transacted. 

Third.  The  names  of  all  the  general  and  special  partners  interested  therein, 
distinguishing  which  are  general  and  which  are  special  partners,  and  their  resi)ective 
places  of  residence. 

Fourth.  The  amount  of  capital  which  each  special  partner  shall  have  contributed 
to  the  common  stock. 

Fifth.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  at 
which  it  will  terminate. 

Sec.  1307.   The  certificate  shall  be  proved  in  the  same  manner  that  deeds  of  Certificate  to 

be  proved. 


conveyances  for  lands  are  required  by  law  to  be  proved.  ^''■. 

Sec.  1308.  The  certificates  so  proved,  with  the  probate,  shall  be  filed  in  the      to  be  aied  and 

recorded  in  County 

office  of  the  Clerk  of  the  Court  of  that  County  in   which  the  principal  place  of  *^'^J-^°' 

business  of  the  partnership  shall  be  situated,  and  shall  also  be  recorded  by  him,  at 
large,  in  a  book  so  kept  for  that  purpose,  open  to  public  inspection.  If  the  partner- 
ship shall  have  places  of  business  situated  in  different  Counties,  a  transcript  of  the 
certificate  and  of  the  probate  thereof,  duly  certified  by  the  Clerk  in  whose  office  it 
shall  be  filed,  under  his  official  seal,  shall  be  filed  and  recorded  in  like  manner  in 
the  office  of  the  Clerk  of  the  Court  in  every  such  County. 

Sec.  1309.  At  the  time  of  the  filing  the  original  certificate,  with  the  evidence     Affidavitofsums 

contributed       by 

of  the  execution  thereof,  as  before  directed,  an  affidavit  of  one  or  more  of  the  general  °^°'' '°,  '"^'°''- — 
partners  shall  also  be  filed  in  the  same  office,  stating  that  the  sums  specified  in  the 
certificate  to  have  been  contributed  b}'  each  of  the  special  partners  to  the  common 
stock  have  been  actually,  and  in'good  faith,  paid  in  cash. 

Sec.  1310.  No  such  partnership  shall  be  deemed  to  have  been  formed  until  a  when  partnership 

deemed  formed. 

certificate  shall  have  been  made,  proved,   filed,  and  recorded,  nor  until  an  affidavit  '*-,  ?8. 

shall  have  been  filed,  as  above  directed ;  and  if  any  false  statement  be  made  in 
such  certificate  or  affidavit,  all  the  persons  interested  in  such  partnership  shall  be 
lialile  for  all  the  engagements  thereof,  as  general  partners. 

Sec.  1311.  The   partners   shall   publish   the  terms  of  the   partnership,  when      Publication  of 

terms,    nhen    and 

registered,  for  at  least  once  a  week  for  six  weeks,  immediately  after  such  registrv,  i>'"'n'»<'e-    ?»■•«- 

o  7  7  J  o  y  7    nership  to  be  gen- 

in  any  one  of  the  newspapers   in  the   County  in   which   the  business  of  such  part-  /6Tr§9.^ — '~ 

1859,  xi'l.,  833,  |1, 

nership  is  carried  on  ;  and  if  no  newspaper  be  published  in  said  County,  then  the 
notice  thereof  shall  be  published  as  aforesaid  in  any  one  of  the  newspapers  of  any 
iidjoining  County  in    which  newspapers  or  a  newspaper   may  be   published,  and  be 

49  GS 
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posted  up  on  the  door  of  the   Court   House   of  the  County  in  whinh  the  said  tirni 
may  be  located.     If  such  publication  be  not  made,  nor  such    notice  given,  for  the  . 
time  prescribed,  the  partnership  shall  be  deemed  general. 
p_.jjjjf  ^f  Sec.  1312.  Affidavits  of  the  ])ulilication  of  such  notice,  by  the  printers  of  the 

T8377vi., '  newspapers  in  which  the  same  shall  be   published,  may  be  filed   with   the  Clerk  in 

579,  ?10. 

whose  office  the  origin;d  certificate  shall  have  been  recorded,  and  shall  be  evidence 
of  the  facts  therein  stated. 
Renewals  of  Sec.  1313.  Every   renewal   or  continuance  of  such   partnership,   beyond   the 

partnerships.  •■  a  i  -  - 

ii>.;!>io^^u.  ^j^g  originally  fixed  for  its  duration,  shall  be  certified,  proved,  and  recorded,  and 
an  affidavit  of  a  general  partner  be  made  and  filed,  and  notice  be  given,  in  the 
manner  herein  required  for  its  original  formation ;  and  every  such  partnership 
which  shall  be  otherwise  renewed  or  continued,  shall  be  deemed  a  general  part- 
nership. 
Dissolved    by  Skc.  1314.  Everv  alteration  which  shall  be  made  in  the  names  of  the  partners, 

alterations,     and 

deemed     general  jjj  jj^^  nature  of  busiiicss,  Or  iu  the  capital  or  shares  thereof,  or  in  any  other  matter 

partnership.  '  r  ^  J 

■"■'  ^'^'  specified  in  the  original  certificate,  shall  be  deemed  a  dissolution  of  the  partnership; 
and  every  such  partnership,  which  shall  in  any  manner  be  carried  on  after  such 
alteration  shall  have  been  made,  shall  be  deemed  a  general  partnershi]),  unless 
renewed  as  a  limited  partiieiship.  according  to  the  provisions  of  the  preceding 
Section. 
Firm  name.  ic.  Sei'.  1315.  Thc  buslness  of  the  partnership  shall  be  conducted  under  a  firm,  in 


/i...  J 1 3. 

which  the  name  or  names  of  the  general  partner  or  partners  only  shall  be  inserted, 
without  the  addition  of  the  word  "Company."  or  any  other  general  term  ;  and  if  the 
name  of  any  special  partner  shall  be  used  in  such  firm  with  his  privity,  he  shall  be 
deemed  a  general  partner. 
Suits  to  be  con-  Sec.  131(5.  Suits  ill  relation  to  the  business  of  the  partnership  shall  be  brought 

docted  by  general 

p?'''n_":!^ -  and  conducted  liv  and  against  the  general  partners,  in  the  s.aiiie  manner  as  if  there 

lb.,  §u.  ■ 

were  no  special  ]iartncrs. 
Rights  of  Sec.  1317.  A  special  partner  may,  from  time  to  time,  examine   into  the  state 

special  partners. 

/i.T?i5.        and  progress  of  the  partnership  concerns,  and  may  advise  as  to  their  m.anagpinent ; 
but  if  he  shall  take  any  active  part  in  transacting  the  business  of  the    partnci'shii), 
except  as  attorney,  counsel,  or  solicitor,  he  shall  be  liable  as  a  general  partner. 
Oenerni  partners  Sec.    131S.   The  general  jiarl  uci's  siiall   be  liable  to  account  to   each  other,  and 

tu  account. 

76.,  §16.  to  the  Special  partners,  for    thc   mMiKigeiiii'iit    of  their    cuiiccrns.    Iioth    in    law    .•iiid 

e(|iiity,  as  other  parliicis  now  are  t)y  law. 
Punishment  of  Skc.  131!I.    K\  CIV  paitiicr  wliiisiiall  bo  guilty  of  .-uiy  fraud  in  the  afTairs  of  the 

partners  lor  fraud. 

ll,.,i\7.         parliicr<liip.    >1kiI1    Im-    liable.   ri\illy.    to   the    party  iiijiircil.    to    the    extent    of  his 
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(liinia.ires  ;  and  .shall  also  be  liable  to  an  indictment  for  a  mi.sdemeanor,  ])\inishable 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  Court  by  which  he  shall 
be  tried. 

Sec.  1320.  Everv  sale,  assijrnment.  or  transfer  of  anv  of  the  property  or  etfects      s*'''  •>?  insoi- 

-  ■  ^  ./  1        1  V  vent    partnership 

of  such  partnership,  made  by  such  partnership  when  insolvent,  or  in  contemplation  4°','by''sai?^>oid 

HgaiDBt  creditors. 

of  insolvency,  or  after,  or  in  contemplation  of  the  insolvency  of  any  partner,  with  iszJTviT, 

■  580,  JI8. 

the  intent  of  giving  a  preference  to  any  creditor  of  such  partnership  or  insolvent 
partner  over  other  creditors  of  such  partnership,  and  every  judgmant  confes-sed, 
lien  created,  or  security  given  b\'  such  partnership,  under  the  like  circumstances 
and  with  the  like  intent,  shall  be  void  as  against  the  creditoi's  of  such  partnership. 

Sec.  1321.  Every  such  sale,  assignment,  or  transfer  of  anv  of  tlie  property  or     Ccruin  transfer 

'^  •  '        '  •  of  effeets  of  part- 

effects  of  a  general  or  special  partner,  made  by  such  general  or  special  partner  when  °°"  ^^"'3,3 

insolvent,  or  in  contemplation  of  insolvency,  or  after,  or  in  contemplation  of  the 
insolvency  of  the  partnership,  with  the  intent  of  giving  to  any  creditor  of  his  own, 
or  of  the  partnership,  a  preference  over  the  creditors  of  the  partnership,  and  every 
judgment  confessed,  lien  created,  or  security  given  by  any  such  partner  under  the 
like  circumstances  and  with  the  like  intent,  shall  be  void  as  against  the  creditors  of 
the  partnership. 

Sec.  1322.  Every  special  partner  who  shall  violate   any  provision  of  the  last     special  partners 

liable    as    general 

two  preceding  Sections,  or  who  shall  concur  in  or  consent  to  any  such  violation  by  partners,  when. 
the  partnership,  or  by  any  individual  partner,  shall  be  liable  as  a  general  partner. 

Sec.  1323.  In   case  of  the  insolvency  or  bankruptcy  of  the  partnership,  no  when  not  to 

claim  as  creditors. 


special  partner  shall  under  any  circumstances  be  allowed  to  claim,  as  a  creditor,     ft.,  ssi,  §21. 
until  the  claims  of  all  the  other  creditors  of  the  partnership  shall  be  satisfied. 

Sec.  1324.  No  dissolution  of  such  partnership,  b}'  the  acts  of  the  parties,  shall      No  dissolution 

hy  act  of  partners 

take  place  previous  to  the  time  specified  in  the  certificate  of  its  formation,  or  in  the  "jl^'J" "o"  Ve"  ai'ed' 

certificate  of  its  renewal,  until  a  notice  of  such  dissolution  shall  have  been  filed  and  couVf s  office,  Ac. 

n.,  pi. 
recorded   in   the  Clerk's  office  in  which  the  original  certificate  was  recorded,  and 

published  for  three  months  in  two  or  more  newspapers  most  contiguous  to  the  place 

or  places  where  such  partnership  exists,  and  be  posted  on  the  door  of  the  Court 

House  of  the  County  in  which  the  partnership  may  be  located. 

Sec.  1325.  The  Clerk  of  the  Court  shall  receive  for  his  services  the  same      cierk's  fees. 

n.,  in. 
compensation   now   allowed   by   law   to   the   Register   of   Mesne   Conveyances   for 

similar  services. 

Sec.  1826.  Every  mercantile  partnership  in  this  State,  in  addition  to  a  proper     Names  of  firm 

to  be  kept  posted 

or  conspicuous  sign-board  or  plate  containing  the  name  and  style  of  the  firm,  shall  post  ^^f^uu"'^'^'""''  ^'" 
up  and  keep  posted  up  in  some  conspicuous  place  at  the  business  stand  and  stands  '' '' 
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of  the  firm  the  given  and  surname  of  each  member  of  the  firm,  under  pain,  in  case 
of  default,  of  being  sued  and  proceeded  against,  without  naming  the  individual 
members  of  the  firm,  and  also  of  forfeiting  and  pa_ying,  individually  and  each,  the 
sum  of  fifty  dollars,  to  any  one  who  shall  sue  for  the  same,  for  each  and  every  month 
they  shall  make  such  default  as  aforesaid.  Every  person  conducting  any  business 
as  agent  shall  post  up,  and  keep  posted  up,  in  like  manner,  the  name  of  his  or  her 
principal,  under  the  like  penalty. 
Penalty  for  post-  Sec.  1327.  Auy  person  or  persons  who  shall  post  up  a  plate  or  sign-board, 

ing    up    incorrect 

51IH: representing  himself  or  themselves  as  being  united  with  another  or  others  in  part- 

1837,  VI.,  16  a  f 

'  *   ■  nership,  under  the  addition  of  the  word  "Company"  or  "'Co.,"  or  shall  otherwise 

make  such  representation,  when  in  fact  such  other  or  others  are  not  united  with  him 

or  them  in  partnership,  as  aforesaid,  he  and  they  shall  each  be  subject  to  forfeit  and 

pay,  as  aforesaid,  the  monthly  penalty  prescribed  in  Section  1326  of  this  Chapter. 

Not  applicable  Sec.  1328.  Nothing  contained  in  the  last  two  Sections  shall  apply  to  the  special 

to     special    part-  *' 

lers,  Ac  partners  of  a  limited  partnership. 

No  partof  capi-  Sec.  1329.  No  part  of  the  sum  which  any  special  partner  shall  have  contributed 

tal     stock     to    be  '■  ,/      r  r 

pa'rtne'Js'^^i'nt'e.es^t  'o  the  Capital  stock  shall  be  withdrawn  by  him,  or  paid,  loaned,  or  transferred  to 

allowed  in  certain 

cases. him  as  profits,  dividends,  or  otherwise,  at  any  time  during  the  continuance  of  the 

76.,  §25. 

partnership;  but  any  partner  may  annually  receive  lawful  interest  on  the  sum  so 
contributed  by  him.  if  the  payment  of  such  interest  shall  not  reduce  the  original 
amount  of  the  capital  after  payment  of  all  the  debts  of  the  partnership;  and  if, 
after  the  payment  of  such  debts  and  interest,  any  profits  shall  remain,  he  may 
receive  his  portion  thereof. 
oredu"o'rs'^may  ^^^-  1330.  Any  Creditor  of  a  limited  partnership  may,  at  his  option,  include  in 

— ^b.,  J26. his  suit  against  the  same  the  special  partner,  or  partners,  who  may  become  liable  as 

general  partners  by  failing  to  comply  with  the  provisions  of  this  Chapter;  and  all 
the  facts  necessaiy  to  affirm  or  negative  the  liability  of  such  special  partner,  or  part- 
ners, may  be  given  in  evidence  under  the  general  issue;  and  the  failure  of  the 
plaintitf  to  establish  such  liability  shall  not  lie  cause  of  non-suit. 


TITLE  XI..  CHAP,  xxxiv.]  GENERAL  STATUTES. 


CHAPTER  XXXIV. 

OF    C  O  Jl  M  O  N    C  .\  K  R  I  E  R  S . 


Sec. 

1331.  Common  carriiT.s  to  puljlisb  nann's  ami 

residences  of  parties  interesteil  in  Inisi- 
ness. 

1332.  Whfn  to  bo  publislicMl:  penalty  tiir  failure. 

1333.  Common   law   liability   not   limiteil   by 

j)iiblic  noticx'.  &<■. 


Sec. 

1334.  Common  carriers  to  charge  reasonable 

rates.     What  are. 

1335.  Storage  and  loading. 

1336.  Forfeiture. 

1337.  (.'ivil  riy-hts. 


<2V/ 


Section  1331.  When  any  association  of  individuals,  not  haviu";  a  charter  from       common    car- 

riere     to     publieh 

this  State,  shall  undertake  to  carry  for  hire,  by  railroad,  in  whole  or  in  part,  the    ■J""'^'  ''"^  "''' 

'  J  ^      J  '  f         ^  deuces    of   parties 

said  individuals  are  requireil  to  publish,  in  three  newspapers  of  this  State,  a  correct   ness. 

.  1S63,  XIII., 

list,  to  be  sworn  to  before  one  of  the  Clerks  of  Common  Pleas  and  General  Sessions  216,  j4. 

in  this  State,  of  the  names  and  residences  of  the  parties  interested  in  the  business 
of  carrying. 

Sec.  1332.  The  said  list  shall  appear  at  least  once  in  two  months  during  the      when  to  be  pub- /^^<^/ 

Ii?hed;  penally  for         ^'       ^ 

time  they  are  engaged  in  said  business ;  and  all  persons  thus  engaged  in  the  busi-  fr''"''''-  ^^ "^  ^/''^ 

ness  of  common  carriers,  failing  to  make  such  publication,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  liable  to  indictment. 

Sec.  1333.  No  public  notice  or  declaration  shall  limit  or  in  any  wise  affect  the       common  uw 

liabilitj    not 

liability  at  common  law  of  any  public  common  carriers  for  or  in  respect  of  any   ''""ited  by  public 

''  ^      1  i  ./      notice,  Ac. 

goods  to  be  carried  and  conveyed  by  them  ;  but  they  shall  be  liable,  as  at  common    '*^*'  ^"^^^052  »2 
law,  to  answer  for  the  loss  of  or  injury  to  any  articles  and  goods  delivered  to  them 
for  transportation,  any  public  notice  or  declaration  by  them  made  and  given  con- 
trary thereto  or  in  anywise  limiting  such  liability  notwithstanding. 

Sec.  1334:.  Railroad  corporations,  and  all  other  chartereil  companies  acting  as        Common   car- 
riers    to     chnrgo 

common  carrici-s  within  the  limits  of  this  State,  shall  charge  for  the  handling  and   whl?*™"   "'"■ 
storage  of  goods,  wares,  and   other  property,  and   for   the  carriage   of  freight  and 
passengers,  such  rates  only  as  are  reasonable. 

No  charge  for  the  carriage  of  goods,  merchandise,  or  property,  to  or  from  any 
place  or  station,  shall  be  deemed  reasonable  within  the  meaning  of  this  Chapter 
which  is  in  excess  of  the  usual  and  established  charge  made  by  the  same  corpora- 
tion or  combination  of  corporations  for  the  carriage  of  the  like  kinil.  class,  and 
quantity  of  freight  for  an}'  greater  distance  over  their  line  or  line.s  in  the  same 
direction  :  Pnu'idcJ,  That  if  such  corporation  or  coinbination  of  corporations  can 
show  a  greater  necessaiy  expense  to  itself,  or  to  themselves,  for  the  carriage  of 
goods,   merchandise,  or  propei'ly.  over   the   shurtcr   distance    than   that   which   is 


What  are. 

isTsTxviT.YsiT 
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incurred  for  like  carriage  over  the  longer  distance,  a  proper  proportion  of  such 
excess  of  necessary  expense  shall  be  deemed  a  reasonable  additional  charge.  In 
the  construction  of  this  Section,  the  sum  charged  or  received  for  the  transportation 
of  freight  shall  include  all  terminal  charges,  and  the  road  of  a  corporation  shall 
include  all  the  road  in  use  by  such  corporation,  whether  owned  or  opsrated  under" 
*  a  contract  or  lease  ;  but  nothing  in  this  Section  shall  be  construed  so  as  to  require 

any  corporation  or  combination  of  corporations  to  regulate  their  charges  for  shorter 
distances  by  their  proportion  of  through  freight  beyond  their  line  or  lines, 
siorageand  Sec.  13.55.  No  railroad  corporation  or  other  chartered  company  doing  business 

loading.  " 

1878,  XVI.,  785.  as  commou  carriers  within  the  limits  of  this  State,  shall  charge,  demand,  or  receive 
from  any  person,  companj',  or  corporation,  for  the  handling,  storage,  loading, 
unloading,  or  ti-ansportation  of  freight,  or  for  any  other  service,  a  greater  sum  than 
it  shall  at  the  same  time  charge,  demand,  or  receive  from  any  other  pei'son,  com- 
pany, or  corporation,  for  a  like  service,  upon  like  conditions,  and  under  the  same 
circumstances ;  and  all  concessions  of  rates,  rebates,  drawbacks,  and  contracts  for 
special  rates,  shall  be  open  to  and  allowed  all  persons,  companies,  and  corporations 
alike,  at  the  same  rate  per  ton  per  mile,  and  by  the  car  load,  upon  like  conditions 
and  under  similar  circumstances ;  and  any  discrimination  which  violates  the  spirit 
and  meaning  of  this  Section  shall  be  deemed  unjust  and  unreasonable. 

Forfeitare.  Sec.  1336.  Any  railroad  corporation  or  other  chartered  company  acting  as  cora- 

ih. 

mon  carriers  within  the  limits  of  this  State,  which  shall  for  itself,  or  for  itself  and 

other  chartered  companies  acting  in  combination  with  it,  charge  or  receive  any  sum 

whtch  is  unreasonable  within  the  meaning  of  this  Chapter,  shall  forfeit  and  pay  to 

the  person,  company,  or  corporation  paying  such  overcharge  twice  the   amount  so 

charged  in  excess  of  reasonable  rates,  to  be  recovered  by  action  in  the  proper  Courts 

of  this  State  :  Provided,  That   the  action  be  commenced  within  one  year  from  the 

accrual  of  the  right  of  action. 

Civil  rights.  Sec.  1337.  No  commou  carrier,  and  no  servant,   asent.  or  emnhwee  of  snrh 

XIV..  179,  386. 

XV.,  898.        common  cai'rier,  shall  make  any  discriiiiination  between  persons  carried,  on  account 
of  race,  color,  or  previous  condition. 


TITLE  XI..  niAP.  XXXV.]  GEXEKAL  STATUTES. 

CHAPTER  XXXV. 

OF   HAWKERS  .V.VD  PKDDLERS. 

Sec.  •  i  Sec. 

1338.  Must  obtain  license.  1.342.  This  Chapter  does  not  extend  to  ven- 

1339.  C'lei-k  authorized  to  grant   such  license.  dors  of  fruits,  fruit  trees,   maps,  news- 

.\niount  of  fee  ])ayable  to  County.  jjapers,   magazines,  books,   vegetables, 

1.340.  How  license  construed.  I  tobacco,   provisions,   agricultural    pro- 

1341.   Penalty  for  hawking  and  peddling  with-  |  ducts,  &c. 

out  a  license. 

Sectio.n  1338.  No  person  shall,  as  hawker  or  peildler,  expose  for  sale  or  sell  any  Must  obtain 

IiceD9e. 

goods,  wares,  and  roerchandise  in  any  County  of  this  State  unless  he  has  received    i^^^.  x^'i-  w- 
from  the  Clerk  of  the  Court  of  Common  Pleas  of  the  County  within  which  he  is 
exposing  for  sale  or  selling  such  goods,  wares,  and  merchandise,  a  license  so  to  do. 

Sec.  1339.  The  Clerk  of  the  Court  of  Common   Pleas  for  each  Countv  shall     aerk  authorized 

to   grant    such 

have  authority  to  issue  such  license  to  any  such  hawker  or  peddler,  to  be  available  orferpaylbirto 

County. 

within  the  limits  of  his  County,  and  to  be  of  force  for  the  space  of  one  year  from  the 
date  of  issue ;  and  he  shall  charge  for  every  such  license  a  fee  of  ten  doll 
paid  by  hiTii  into  the  hands  of  the  County  Treasurer  for  the  use  of  the  County. 

Sec.   1340.  Such  license  so  granted   as   aforesaid   shall  not  be  construed  to  How  license 

construed. 

authorize  or  permit  any  other  person  to  sell,  or  expose  to  sale,  an}'  goods,  wares,  ^- 

and  merchandise,  except  the  person  to  whom  and  in  whose  name  it  shall  have  been 
issued  ;  and  it  shall  not  be  lawful  to  transfer  such  license  by  assignment,  endorse- 
ment, delivery,  or  otherwise,  so  as  to  enable  any  other  person  to  use  it  for  such 
purpose. 

Sec.  13-11.  If  any  hawker  or  peddler  sell  or  expose  for  sale  any  goods,  wares,      Penalty  for 

hawking  and  ped- 

or  merchandise  in  an}'  County  in  this  State,  without  having  obtained  a  license  for  fil.'°=sj '""'°"'  * 
that  purpose  according  to  the  provisions  of  this  Chapter,  he  or  she  shall  be  deemed  '*' 

guilty  of  a  misdemeanor,  and.  upon  con\  iction  thereof,  shall  be  punished  hy  imprison- 
ment in  the  County  jail  for  a  term  of  one  month,  or  a  fine  of  fifty  dollars,  or  both, 
at  the  discretion  of  the  Court. 

Sec.  1342.  The  provisions  of  this  Chapter  shall  not  extend  to  vendors  of  fruits,      This   chapter 

does    not    extend 

fruit  trees,  maps,  newspapers,  magazines,  books,  vegetables,  tobacco,  provisions  of  frui"?rui°t7rers^ 
any  kind,  or  agricultural  products,  or  products  of  nurseries,  or  to  sales  by  sample  maga'rines^  books) 

vegetables.      to  — 

bv  persons  travelling  for  established  commercial  houses,  or  to  .sales  of  staple  articles  bacco,  provisions, 

»     »  o  7  r  agricultural    pro- 

inaiuifactured  in  tliis  State.  '^^. 


'ear  Irom  the  a 

lollars.  to  be'  ^  >  ^ /'  //  '^ 


/fl-i^^/9^:f~^3 


392 


A.  D.  1882. 


GENERAL  STATUTES. 


TITLE    XII. 

OF    CORPORATIONS. 


Chapter  XXXYI.  Of  Bunks  and  Banking. 

XXXVII.  Of  Insurance  Uompanies. 

XXXVIII.  Of  Corporations  Organized  under  Charters. 

XXXIX.  Of  Corporufions  Onjanir^ed  under  General  Statutes. 
XL.  Of  Railroad  Corporations.  General  Railroad  Laiv. 
XLI.  Of  Draining  Corporations. 

XLIT.  Of  Certain  Powers  and  Lialnlities  of  Corporations. 


[part  I., 


CHAPTER  XXXYI. 

OF  BANKS  AND  BANKING. 

Sec.  I  Sec. 

1343.  Banks  may  make  loans   and  open  ao-      134y.  Banks  not  to  pay  mutilated'notes  unless 


counts  with  otbor  States. 

1344.  May  invest   in   .State  or  United  States 

stocks. 

1345.  Penaltyif  circulating  notes  exceed  three 

times  amount  of  gold.  &c. 

1346.  To  report  weekly  to  Comptroller  Gen- 

oral. 

1347.  Penalty  for  failure  to  report. 

1348.  Felony  to  receive  deposits  after  knowl- 

edge of  insolvency. 


security  given. 

1350.  Definition  of  -bank  note"  and  "bank  of 

issue." 

1351.  Parts    of  bank    charters    repugnant   to 

Sections    1343   and    1344    lepealed  ; 
proviso. 

1352.  Institutions  lending  money.  &c.,  to  pub- 

lish quarterly  statements  under  oath. 
Penalty  for  failure. 


Banks  may 
make  loans  and 
open  accounts  with 

other  States. 

1817.  VIII.,  38,  Jl. 


May  invest  in 
State  or  United 
States  stocks. 


n.,  it. 


Penalty  if  circu- 
lating notes  exceed 
three  times 
amount  of  gold, 
Ac. 


1855,  XII.. 


ri99,  ?6. 


Section  1343.  The  President.  Directors,  and  Company  of  any  incorporated 
bank  in  this  State,  are  authorized  to  make  loans  on  negotiable  paper,  for  any  period 
not  exceeding  t\velve  months ;  and  also  to  open  an  account  and  give  a  credit  to  any 
other  bank  or  banks  in  any  of  the  sister  States. 

Sec.  1344.  Such  corporations  shall  have  power  to  vest,  fioin  time  to  time,  such 
part  of  their  capital,  not  exceeding  (with  the  amount  of  stock  any  such  bank  may 
hold)  one-half  of  the  amount  originally  subscribed  to  such  bunk,  in  the  stock  of  this 
State,  or  of  the  United  States. 

Sec.  1845.  If  the  bank  notes  issued  by  any  bank,  and  in  circulation,  shall  at 
any  time  exceed,  for  more  than  four  successive  weeks,  three  times  the  amount  of 
gold  and  silver  coin  and  bullion  in  possession  of  the  bank,  or  subject  to  its  control, 
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within  the  limits  of  this  State,  as  its  own  property,  such  bank  shall  forfeit  five  hun- 
dred dollars  for  each  and  every  successive  week  during  which  such  excess  shall 
continue,  to  he  recovered  by  action  at  the  suit  of  the  State. 

Sec.  1346.  In  order  that  such  excess,  when  it  exists,  may  be  apparent,  it  shall     To  report  weekly 

-  7^11  to        Comptroller 

be  the  duty  of  the  President  or  Cashier  of  every  bank  of  issue,  on  Wednesday  of  )g-""xii.,oTJ, ge- 

every  week,  to  transmit  to  the   Comptroller  General  an  account  of  the  amount  of 

bank  notes  of  such  bank  in  circulation;  and  also  an  account  of  the  amount  of  gold 

and  silver  coin  and  bullion  in  the  possession  of  the  bank,  or  subject  to  its  control, 

as  its  own  property,  on  the  next  preceding  Tuesday,  which  account  shall  be  certified 

by  the  o.ith  of  the  President  or  Cashier,  taken  before  and  certified  by  any  officer 

duly  authorized  to  administer  oaths ;  and  any  person  swearing  falsely  to  anj'  account 

shall  be  deemed  guilty  of  perjury,  and  shall  be  subject  to  the   pains  and  penalties 

thereof. 

Sec.  1347.  Anv  bank,  the  officers  whereof  shall  neglect"  to  transmit  to    the  PenMy  for 

failure  to  report. 

Comptroller  General  any  such  account  aforesaid,  shall  forfeit  one  hundred  dollars  "'■ 

for  each  and  every  day  during  which  the  same  shall  be  neglected,  to  be  recovered 

by  action  at  the  suit  of  the  State. 

Sec.  1348.  It  shall  be  felony  for  any  President,  Director,  Manager,  or  Cashier,       Feio.iy  to  re- 
ceive deposits 

after  koowleiige  of 
insolvencv. 


1377,  XVL,  232. 


or  other  officer,  of  any  banking  institution,  to  receive  any  deposits  or  trusts,  or  to 
create  any  debts  for  such  corporation,  after  he  shall  become  aware  that  such  corpora- 
tion is  insolvent ;  and  every  officer  of  such  failing  corporation  shall  become  person- 
ally liable  to  the  amount  of  such  deposits  or  trusts  received  by  him,  or  with  his 
knowledge  or  assent,  in  any  such  case,  to  the  person  thereby  damaged,  whether 
criminal  prosecution  be  made  or  not.  And  all  persons  convicted  for  felony,  as 
herein  provided,  shall  be  punished  by  imprisonment  for  a  term  of  not  less  than  one 
year  and  by  a  fine  of  not  less  than  one  thousand  dollars. 

Sec.  1349.  No  bank  now  or  hereafter  to  be  incorporated  in  this  State  shall  be       Banks  not  to 

pay  mutilated 

compelled  by  law  to  pay  any  of  their  bills  which  have  been,  or  may  be  hereafter,  °°J"  "°!^^'   ^*" 
cut  in  half  or  divided,  unless  both  halves  of  said  bill  or  bills  are  presented,  or  unless   '^"'  ^'■'  '*''  ^'' 
the  person  producing  one  half,  and  demanding  payment  as  of  the  whole,  shall  first 
give  bond  and  sufficient  security  to  the  said  bank  as  an  indemnity  against  any  loss 
or  damage  that  may  be  sustained  by  the  said  bank  by  paying  the  whole  of  said  half 
bills  to  said  person. 

Sec.  1350.  The  words  "bank  note"  shall  be  understood  to  include  all  bills,      DeSnition    of 

"bank  note."  and 

notes,  checks,  and  other  obligations  of  any  bank,  made  pavable  to  bearer  on  demand,  "'"'°''  "^ '""»■" 

'  '^  .  '  1     .  J    lSi7,XII.,632,J6. 

or  in  any  form  of  words  whatsoever  written,  printed,  or  engraved,  so  as  to  be  cir- 
culated and  used  as  paper  money  or  currency;  and  the  words  "bank  of  issue"  shall 

.^0  GS 


^ 
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be  understood  to  include  every  bank  having  lawful  authority  to  issue  its  own  bank 
notes. 
Parts  of  baDk  Sec.  1.3o1.  All  parts  of  the  Acts  of  incorporation  arranted  to  banking  corpora- 

chnrters  repug-  ^  ^  oi 

°343  aD°d  mVre-  tioHs  repuguaut  to  the  provisions  of  Sections   1343  and  1344  of  this  Chapter  are 

pealed;  proviso. 

I3i7,viii.,  36,  j2.  repealed :  Provided,  That  nothing  contained  herein  'shall  be  construed  so  as  to  pre- 
vent the  Legislature  of  this  State  from  prohibiting  tJie  purchase  of  stock,  as  provided 
for  by  Section  L344  of  this  Chapter,  whenever  it  may  be  deemed  expedient. 
Institutions  Sec.  1352.  All  institutious  doing  business  in  this  State  in  lending  money  and 

lending       money. 

quarieriy  '"st'It^  receiving  deposits,  under  Acts  of  incorporation  granted  by  the  State,  are  hereby 

ments  under  oath.  .  ,  .  ... 

Penalty  for  failure,  required.  Under  penalty  of  a  forfeiture  of  their  charters,  to  publish  in  a  newspaper 
in  the  city,  town,  or  village  where  they,  or  any  branch  thereof,  may  do  business,  at 
the  end  of  every  three  months,  a  correct  report  of  the  condition  and  business  of 
such  institution,  which  report  shall  contain  a  statement,  under  oath,  by  the  Presi- 
dent or  Cashier  of  such  institution,  of  the  amount  of  the  capital  stock  paid  in, 
deposits,  discounts,  property,  and  liabilities  of  said  institution,  verified  bj'  three  of 
the  Directors  thereof. 

Upon  failure  of  any  such  institution  to  publish  the  report  required  herein,  the 
Attorney  General,  on  notice  thereof,  shall  at  once  take  the  necessary  steps  to  vacate 
the  charter  of  said  institution. 

Constitution.  Article  XII.,  §6. 


CHAPTER  XXXVII. 

OF  IXSURAXCE  COMP.VXIES. 


Sec.  Sec. 

1303.  Insui-ance  companies  or. igents  to  obtain  1357.  Penalty   fnr    violation    of    license   pro- 
County  license — fee  S5 — for  the  use  visions, 
and  benefit  of  the  State.  I  1358.  Life  insuranee  policy  for  benefit  of  mar- 

1354.  Pioceedings  to  obtain  license.  i                    ried  women  and  children. 

1355.  To  publish  license  and  eonipany's  annual  135n.  When  right  to  dispute  truth  of  appliea- 

statemenf.  tion  waived. 

1356.  Comptroller  treneral  to  refuse  license  to  I  IStiO.  Time  to  institute  proceedings  to  vacat« 

insolvent  companies.  I                    policy  for  false  representations. 

Insurance  Com-  SECTION  loo3.  It  shall  iiot  bc  lawful  for  ally  insurance  company,  not  incorpor- 

pADies    or    agents 

to  obtain  County  ^ted  uuder  the  laws  of  this  State,  or  any  agent  of  such  company,  to  take  risks,  or 

license — fee     Jo —  .'        cr  i         .-  ' 

b'enefitTf  t''he  transact  any  busiues.'-;  of  iusurauce  in   this  State,  without  first  obtaining  a  license 

Slate. 

1880, xvii..  421.    from  the  Comptroller  General  for  each  County  of  thi.s  State  in  which  such  risks  are 
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taken,  or  .such  in.suraiice  hu.siness  is  transacted,  which  license  shall  expire  on  the 
thirty-first  daj'  of  March  in  each  year;  and  for  every  such  license  the  said  company, 
or  agent,  taking  out  the  same,  shall  pay,  or  cause  to  be  paid,  into  the  Treasury  of 
the  State  the  sum  of  five  dollars,  the  same  to  be  appropriated  for  the  use  and  benefit 
of  the  State. 

Sec.  1354.  Before  the  Comptroller  General  shall  issue  such  license  to  any  agent  ProcsdingB  to 


of  an}'  insurance  company  not  incorporated  in  South  Carolina,  there  shall  be  filed  ''*°*' ^^^205, §2. 
in  his  office,  b}'  such  agent,  a  certified  copy  of  the  charter  of  the  company  from 
which  the  said  agent  or  attorney  has  received  his  appointment,  and  also  a  certified 
copy  of  the  vote  or  resolution  of  the  Trustees  or  Directors  of  said  company  appoint- 
ing him  such  agent,  accompanied  by  a  warrant  of  appointment,  under  the  official 
seal  of  the  company,  and  signed  by  the  President  and  Secretary.  Such  warrant 
of  appointment  shall  continue  valid  and  irrevocable  until  another  agent  or  attorney 
has  been  substituted,  so  that  at  all  times,  while  any  liability  remains  outstanding, 
there  shall  be  within  the  State  an  agent  or  attorney  as  aforesaid;  and  shall  contain 
a  consent  expressed,  authorizing  process  of  law  to  be  served  on  said  agent  or  attor- 
ney for  all  liabilities  of  every  nature  incurred  in  this  State  by  said  coinpanj',  and 
that  such  service,  made  on  such  agent  or  attorney'  in  the  manner  required  by  the 
laws  of  this  State,  shall  be  deemed  legal  and  binding  on  the  company  or  companies 
in  all  cases  whatsoever,  and  that  every  judgment  so  recovered  shall  be  conclusive 
evidence  of  the  indebtedness  of  the  company;  and  in  addition  to  said  warrant  of 
appointment,  there  shall  be  filed  and  published  a  statement,  made  under  oath  of 
its  President  or  Secretary,  showing  its  assets  and  liabilities,  and  distinctly  showing 
the  amount  of  capital  stock,  and  how  the  same  has  been  paid,  and  of  what  the 
assets  of  the  company  consist,  the  amount  of  losses  due  and  unpaid,  and  all  other 
claims  against  the  company,  or  other  indebtedness,  whether  due  or  not  due  at  the 
time  of  the  filing  of  the  statement  above,  and  shall  further  show: 

1st.  That  said  companies  have  fulfilled  the  provisions  of  their  respective  char- 
ters, and  of  the  extension  and  amendments  thereto,  in  evety  particulai-,  and  whether 
there  has  been  any  change  of  charters  since  last  statement. 

2d.  The  amount  of  policies  outstanding,  as  near  as  can  be  ascertained. 

•3d.  The  character  of  the  risks,  and  the  rule  governing  companies  and  their 
agents  in  taking  the  same,  both  as  to  localitv  and  amount. 

4th.  The  particular  character  of  the  assets,  specifying  the  amount  of  cash,  and 
public,  bank,  manufacturing,  or  other  stocks  and  bonds,  or  other  securities,  held  by 
the  companies,  with  the  evidence  that  thej'  are  held  by  them,  the  rule  of  investment 
in  real  estate  securities,  and  the  general  localities  of  real  estate  secured  to  companies. 
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5th.  The    amount    received    from  premiums,    and    whether  sufficient  to  pay 
losses,  &c. 

6th.  Whether  there  have  been  any  changes  in  agencies  during  the  preceding 
year. 
To  publish  li-  Hec.  1355.  Every  agent  or  attorney  obtaining  such  license  shall  also  cause 

cense    and    Com- 

Jl'ul^^jj^ '"""' '  such  license  to  be  published  in  some  newspaper,  to  be  designated  by  the  Comptroller 

1 4jRA     YTV 

205,  f^  General,  having  circulation  in  the  County  in  which  he  resides.     The  company  shall 

also  furnish  to  the  Comptroller  General,  through  their  agent,  an  annual  statement 

of  the  affairs  of  the  company,  as  provided  in  the  preceding  Section,  and  it  shall  be 

the  duty  of  the  agent  or  agents  to  publish  the  same. 

Comptroller  Sec.  1-356.  If  the  Comptroller  General  shall  become  satisfied  that  any  company 

General   to   refuse 

license  to  insoi-  jg  insolvent  or  unsafe,  it  shall  be  his  duty  to  refuse  license  to  its  agent  or  agents, 

vent  companies.  '  •'  o  o  7 


lb.,  206,  (i. 


and  to  withdraw  any  license  that  has  been  already  issued. 


Penalty  for  vio-  Sec.  1357.  Any  pevsou  who  shall  deliver  any  policy  of  insurance,  or  collect 

lation    of     license 

P''°''"°°'- any  premium  of  insurance,  or  transact  any  business  of  insurance  in  this  State,  for 

/^P/^jP  /}'  /  J2^  ^"y  company  in  the  United  States,  or  foreign  State,  not  incorporated  by  the  laws 
of  this  State,  without  having  first  obtained  license  by  law  required,  or  after  his 
license  has  been  withdrawn,  or  who  shall  in  any  way  violate  the  foregoing  provisions 
in  relation  to  licenses  of  agents  of  insurance  companies,  shall  be  fined,  for  every  such 
offence,  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  at  the 
discretion  of  the  Judge :  Provided,  That  nothing  contained  in  this  Section  shall 
release  any  such  company  or  companies  upon  any  policy  issued  or  delivered  by  it 
or  them. 
Life  Insurance  g£(,_  1358.  A  poHcy  of  iusurauce  upon  the  life  of  any  person  whieh  has  already 

Policy  for  benefit  i  j  i  j     ir  j 

riiTchii'dren.  bccn  or  may  hereafter  be  talieu  out,  in  which  it  is  e.Kpressed  to  be  for  the  benefit  of  any 
married  woman,  or  for  the  benefit  of  herself  and  her  children,  or  for  the  benefit  of 
herself  and  the  children  of  her  husband,  whether  procured  by  herself  or  her  hus- 
band, shall  inure  to  the  use  and  benefit  of  the  person  or  persons  for  whose  use  and 
benefit  it  is  e-xpressed  to  be  taken  out ;  ami  the  .sum  or  net  amount  of  the  insurance 
becoming  due  and  paj'able  by  the  terms  of  the  policy  shall  be  payable  to  the 
person  or  persons  for  whose  use  and  benefit  it  shall  be  e.xpressed  to  be  taken,  free 
and  discharged  from  the  claims  of  the  representatives  of  the  husband,  or  of  any  of 
his  creditors,  or  any  party  or  p.trties  claiming  by,  through,  or  under  him  or  them, 
or  either  of  them  :  Provided,  however.  That  if  the  ]irciniuiii  paid  in  any  one  year, 
out  of  the  property  or  funds  of  the  husband,  shall  exceed  the  sum  of  five  hundred 
dollars,  the  exemption  from  the  claims  of  the  creditors  of  the  husband  shall  not 
apply  to  so  much  of  said  premium  so  paid  as  shall  be  in  excess  of  five  hundred 
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dollars,  but  such  excess,  with  the  interest  thereon,  or  so  much  thereof  as  may  be       a^^d^ism. 
necessary,  shall  inure  to  the  benefit  of  such  creditors,  if  any  :  Provided,  The  same 
be  necessary  for  their  piiyment. 

Sec.  1359.  All  life  insurance  companies   that  shall  receive  the  premium  on  ^^^'^  l^^  '„°f 

any  polic}'  for  the  space  of  two  years  shall   be  deemed  and  taken  to  have  waived  waived. 

an}'  right  they  may  have  had  to  (lis[iute  the  truth  of  the  application  for  insurance, 
or  that  the  as.sured  person  had  made  false  representations,  and  the  said  application 
and  represent;itions  shall  be  deemed  and  taken  to  be  true. 


Sec.  1360.  Life  insurance  companies  are  hereby  authorized  to  institute  nro-     ^in 


'ime  to  institute 
proceedings  to  va-- 

ceedings  to  vacate  policies  on  the  ground   of  the  falsity  of  the  representations  fai^e   represent^ 

tions. 

contained  in  the  application  for  said  policy  :  Provided,  The  same  be  commenced 
within  two  years  from  the  date  of  said  policy. 


CHAPTER  XXXVIII. 


OF  CORPORATIONS  ORGANIZED  UNDER  CHARTERS. 


iSEC. 

1361. 
1362. 


1363, 


1364. 
13H5. 
1366. 


Sec. 
General  Provisions.  1367. 

Charters  subject  to  amendment  or  re- 
peal. 1368. 

Lialiility  of  stockboklers  in  all  corpo- 
rations other  than  railroad  corpora-      136U. 
tions.     Demand  payable  in  one  year, 
Action     to    be     commenced     whilst 
stockholder,    or    within    two    years      1370. 
after  ceasing  to  be  one.     Liability  of 
persons  holding  a  share  or  shares  in      1371. 
any  tidiiciary  ca])aoity. 

Fraudulent    misrepresentations    as    to 
cajiitai,  property,  or  resources  a  mis-      13' 
demeanor.     Penalty. 

Powers  of  such  corporations.  1373. 

Shares  to  be  deemed  persoiuil  property. 

Capital  not  to  be  loaned  to  stoeliholders.      1374, 
Liability  of  Directors.  1375. 


Debts  not  to  exceed  stock  paid  in.  Direc- 
tors liable  ;  liability,  how  avoided. 

Capital  stock  not  to  be  used  in  banking, 
etc. 

Common  carriers  not  to  discriminate  on 
account  of  race,  color,  etc. 
M(i  n  Ufa  ct  ii  rin ;/  Compa  n  ies. 

Subject  to  provisions  of  Sections  1361 
to  1369,  unless  specified. 

Prerequisites  to  attachment  of  Acts  of 
incorporation.  Meeting  of  subscri- 
bers.    Proceedings. 

Management  Choice  of  President  and 
Directors. 

Directors  to  submit  statements  to  stock- 
holders.    Penalty. 

Votes  of  stockholders. 

Other  liabilities  not  removed. 


General  Provisiom. 


Section  1361.  It  shall  be  deemed  a  part  of  the  charter  of  every  corporation      cimrters  subject '^  fxify 

to    nmeudmeDt  or 

created  under  the  provisions  of  any  general  law,  and   of  every  charter  granted,  ■'"P'^i- 


renewed,  or  amended,  by  Act  or  Joint  Resolution  of  the  General  Assembly,  (unless 


1341,XI.,  16ti,  J41. 
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A.  D.  1882.  gucJi  4q(;  or  Joint  Resolution  shall,  in  e.xpress  terms,  declare  the  contrary,)  that 
such  charter,  and  every  amendment  or  renewal  thereof,  shall  always  remain  subject 
to  amendment,  alteration,  or  repeal  by  the  General  Assembly. 

Liability  of  Sec.  1362.  It  shall  constitute  a  part  of  the  charter  of  every  corporation,  other 

stockholders  in  all  ^             l                    . 

K°rai'i'°o°ad°cor-  t'^'in  railroad  corporations,  already  in  existence  under  Act  of  Assembly  of  this  State, 

porations.       D  e  -  ^                                        •             n     t 

mand  parable  in  either  general  or  special,  passed  since  the  adoption  of  the  present  Constitution,  or 

one  year.     Action 

whilst /to^khoWer^  which  may  be,  at  any  time  hereafter,  created  under  or  bj'  virtue  of  an}'  Act  of  Assem- 

or  within    two 

years  after  ceasing  bly,  either  geucial  Or  special,  unless  some  other  liabilitj'  shall  be,  or  has  been,  imposed 

to    be   one.      Lia- 

hoidfng"!  slmrc  or  ^'^  ^^^  stockholders  thereof  under  such  charter,  in  which  case  the  liability  shall  be 

shares  in  anv  fidu-  .                 .„,.                iij                i,             iiiiii          -i 

ciary  capacity.  onlv  such  as  IS  Specified  in  such  charters,  that  each  stockholder  in  the  said  corpo- 

1880,  XVII.,  2S4.  .                                 .    . 

coDv  ration  shall  be  iointlv  and   severally  liable  to  the  creditors  thereof  in  an  amount. 

Art.  XII..  }i.  •>             '                                      -                                                                                                                            ' 

1881,  XVII.,  578. 


n:^';/?,  r^ 


1871,  XIV.. 

461,  ?12. 


beside  the  value  of  his  shai'e  or  shares  therein,  not  exceeding  ten  per  cent,  of  the 
par  value  of  the  share  or  shares  held  by  him  at  the  time  the  demand  of  the 
creditor  was  created  :  Provided,  That  such  demand  shall  have  been  payable  within 
one  year  :  Provided,  also,  That  proceedings  to  hold  such  stockholder  liable  therefor 
shall  be  commenced  whilst  he  remains  a  stockholder  therein,  or  within  two  year.s 
after  he  shall  have  ceased  to  be  such  stockholder:  Provided, further,  That  persons 
holding  stock  in  such  companies,  as  executors,  administrators,  or  by  way  of 
collateral  security,  shall  not  be  personally  suljject  to  the  habilities  of  the  stock- 
holders under  the  foregoing  provisions;  but  the  person  pledging  such  stock  shall 
be  liable  as  a  stockholder,  and  the  estates  and  funds  in  the  hands  of  such  executors 
or  administrators  shall  l>e  liable  in  their  hands,  in  like  manner,  and  to  the  same 
extent,  as  the  deceased  testator  or  intestate,  or  the  ward  or  person  interested  in 
such  trust  fund,  would  have  been,  if  they  had,  respectively,  been  living  and  compe- 
tent to  act  and  hold  the  stock  in  their  own  names. 


Fraudulent  mis-  Sec.  1363.  It  shall  coHstitute  a  part  of  the  charter  of  ever}'  corporation,  already 

representations  as 

capital,  prop-  j^  existcucc   uudcr  any  Acts  of  Assembly  of  this  State,  either  general  or  special, 

tv,  or    rc-jources  ^                                                    •                                      ?                    o                             i              ' 


to 
erty, 

Pe"a'ity.  "^ "^  "      passcd  siuce  the  adoption  of  the  present  Constitution  of  this  State,  or  which  may, 

1880,  XVn..  453. 

Con..  ..at  any  time  hereafter,  be  created  under  or  by  virtue  of  any  Act  of  Assembly,  either 


Art.  XII.,  p. 


general  or  special,  unless  some  other  provision  for  the  prevention  and  punishment 
of  fraudulent  representations  as  to  the  capital,  property,  and  resources  of  such 
corporations  shall  have  been  inserted  therein,  in  which  case  the  provision  in  reference 
thereto  shall  be  only  such  as  is  specifieil  in  such  charters,  that  any  Director,  or 
other  officer  or  stockholder  of  the  said  corporation,  who  shall,  knowingly  and  wilfulh', 
make  or  cause  to  be  made  any  fraudulent  misrepresentation  or  misrepresentations 
as  to  either  the  capital,  property,  or  resources  of  the  said  corporation,  shall  be  held 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  fine  of 
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not  more  than  two  thousand  dollars   (§2,000),  or  imprisonment  for  not  longer  than       *■  ^-  '''2- 
two  years,  or  both,  at  the  discretion  of  the  Court. 

Sec.  1364.  Such  corporations  shall  have  power  to  purchase  and  hold  .^uch  real  Powe""reach  ,'  ^^Jli) 

*  11  corporations.       ^^ 

estate  as  may  be  required  for  their  purposes,  or  such  as  they  may  be  obliged  or  may  i84j,xi.,46o,j7. 
deem  for  their  interests  to  take  in  the  settlement  of  any  debts  due  them,  and  they 
may  dispose  of  the  same;  to  sue  and  be  sued  in  all  courts;  to  have  and  use  a  com- 
mon seal;  to  elect  in  such  manner  as  they  may  determine  to  be  proper  all  neces.sary 
officers,  and  fix  their  duties;  to  make  by-laws  and  regulations,  consistent  with  the 
Constitution  and  laws  of  this  State,  for  their  own  government  and  the  due  and 
orderly  conduct  of  their  affairs,  and  the  management  of  their  property. 

Sec.  1365.  The  shares  in  the  capital  stock  of  such  corporations  shall  be  deemed       shares   to  be 

deemed     personal 

personal  estate;  and  the  mode  of  issuing  the  evidence  of  stock,  and  the  manner,   p'^'p^J^^-     

terms,  and  conditions  of  assigning  and  transferring  shares,  shall  be  prescribed  by  the 
by-laws  of  each  corporation. 

Sec.  1366.  No  note,  bond,  or  obli<ration,  given  by  any  stockholder,  whether     capital  not  be 

^  ■    '^  J  J  loaned    to    stock- 

secured  by  a  pledge  of  the  stock  in  such  corporation,  or  in  any  other  manner,  shall  of 'oireetoVs*'"''''^ 
be  considered  as  payment  of  any  part  of  the  capital  stock;  and  no  part  of  the  capital 
stock  of  such  companies  shall  at  any  time,  or  upon  any  pretence  whatever,  be  loaned 
to  the  stockholders;  neither  shall  the  capital  be  withdrawn  or  divided  among  the 
stockholders  until  all  the  liabilities  of  the  company  are  lawfully  paid,  and  no  divi- 
dends shall  be  declared  except  from  the  net  earnings  of  the  company. 

The  Directors  consenting  to  such  withdrawal  or  division  of  the  capital  before 
the  debts  are  paid,  or  to  dividends  out  of  the  capital  stock,  shall  be  liable  personally 
for  the  debts  of  the  company,  to  an  amount  equal  to  the  portion  of  capital  which 
has  been  withdrawn  or  divided,  or  the  dividend  declared  out  of  the  capital  stock. 

Sec.  1367.  The  total  amount   of  ilebts  w'hich  such  corporations  shall  at  any      Debts  not  to  ex- 
ceed stock  paid  in. 

time  owe,  shall  not  exceed  the  amount  of  its  capital  stock  actually  paid  in,  and,  in  Y\'^ult  'how 

case  of  excess,  the  Directors  in  whose  administration  it  shall  happen  shall  be  person-  T^Tp: 

ally  liable  for  the  same,  both  to  the  contractor  or  contractors  and  to  the  corporation.    /  >—  / o^     //, 

Such  of  the  Directors  as  may  have  been  absent  when  the  said  excess  was  contracted 

or  created,  or  who  may  have  voted  against  such  contract  or  agreement,  and  caused 

his  vote  to  be  recorded  in  the  minutes  of  the  Board,  may  respectively  prevent  such 

liability  from  attaching  to  themselvjes  by  forthwith  giving  notice  of.  the   fact  to  a 

general  meeting  of  the  stockholders,   which  they  are  authorized   to  call  for  that 

purpose.     The   provisions  of  this   Section   shall    not    apply    to    debts   of  railroad 

corporations  secured  by  mortgage. 

Sec.  1368.  No  part  of  the  capital  stock  or  any  of  the  funds  of  sndi  corpora- 
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tion  shall,  at  any  time  during  the  continuance  of  their  charter,  be  used  or  employed, 
Capital    stack  directly  or  indirectly,  in  banking  operations,  or  for  any  purpose  whatsoever,  incou- 
''^oV'^^t'^v- —   sistent  with  the  provisions  of  their  respective  charters. 

1847,  Al.,  go.  ^  ^ 

Common    ear-  Sec.  1369.  It  shall  not  be  lawful  for  any  party  or  parties  engaged  in  any  busi- 

riers    not    to    dis-  ^     i         .  i  o    c  ., 

co'unrof°°ac^^  uess,  Calling,  or  pursuit,  for  the  carrying  on  of  which  a  license  or  charter  is  required 
1869,  XIV.,  by  law,  municipal,  State,  Federal,  or  otherwise,  to  discriminate  between  persons  on 

296,  JJI,  3. 

account  of  race,  color,  or  previous  condition,  who  shall  make  lawful  application  for 
the  benefit  of  such  business,  calling,  or  pursuit ;  and  no  Art  of  incorporation  shall 
be  conferred  upon  any  organization,  the  rules  and  regulations  of  which  contain 
features  not  compatible  with  the  provisions  of  this  Section. 

Manufacturing  Companies, 

Snbjeet  to  pro-  §£0.  1370.  All  manufacturing  companies  which   shall  be  incorporated  in  this 

visions  of  Sections  ^  i 

lesl'specified.'  ""    State  shall  have  all  the  powers   and   privileges,  and  be  subject   to  all  the   duties, 

''  *4i9,Hi.2.  liabilities,  and  other  provisions,  contained  in  Sections  1361  to  1369  inclusive  of  this 

Chapter,  unless  the   said  corporations   be  specially   exempted   therefrom  by  their 

respective  charters. 

Prcrequisiies  to  Sec.  1371.  Subscriptions  to  the  capital  stock  of  such  companies  shall  be  made 

attachment  of  Acts 

of  incorporation,   at  such  time  and  in   such   proportions  as   the  parties  applying  therefor  may  deter- 
scnbers.    roeee  -  jjjjjjg      ^g  ^oo'o.  as  the  nuuiber  of  sharcs  requisite  to  make  up  the  proposed  capital 


log! 


ft.,  il. 


of  the  company  shall  have  been  subscribed,  the  Act  of  incorporation  shall  attich 
and  become  effectual,  and  the  corporation  shall  proceed  to  complete  its  organization. 
To  this  end  a  convenient  time  and  place  shall  be  appointed  for  the  meeting  of  the 
subscribers,  upon  reasonable  notice  either  in  writing  or  by  public  advertisement  in 
some  newspaper  in  the  County  where  such  corporation  is  to  be  located.  At  this 
meeting  the  subscribers  may  proceed  to  elect  such  directors  anil  officers  as  they  may 
deem  necessary  for  completing  the  organization  of  the  company. 
Management.  Sec.  1372.  The  busiuess  of  cvcry  corporation  shall  be  managed  and  conducted 

Choice    of    Presi- 

\m   *'"'  '''"^°    ^y  '^^  President  and  Directors  thereof,  and  such  other  officers,  agents,  and  fjictors. 


'*'^'  '461,  \i.  as  each  company  may  think  proper  to  authorize.  The  Directors  shall  be  chosen, 
annually,  at  such  time  and  place  as  shall  be  provided  by  the  by-laws  of  the  company, 
and  shall  hold. their  offices  for  one  year  and  until  others  are  chosen  in  their  stead  ; 
and  one  of  the  Directors  shall  be  chosen  President,  either  by  the  company  or  by 
the  Directors,  as  the  by-laws  may  appoint. 
Directors  to  Sec.  1373.  The  Directors  shall  submit  to  the  stockholders,  annually,  a  written 

submit  statements 

Penait'"'^''''"'''"'  sbitcment,  under  oath  or  affirmation  of  the  Treasurer  and  President  of  the  corpora- 


■'^'"         tion,  setting  forth   the   amount   of  capital   stock  paid  in,  and  general  assets  of  the 
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company,  and  also  the  amount  of  existing  debts ;  and  if  any  Board  of  Directors  shall       ■*•  ^-  '*^^- 
fail  to  make  such  statement,  the  said  Directors  shall  be  personally  liable  for  all  debts 
of  the  company  then  existing,  and  for  all  that  shall  be  contracted  before  such  notice 
is  given. 

Sec.  1374.  At  all  meetings  of  the  comi)anv.  and  at   the   election  of  officers,  ^"'"^^'f ,,  ,. 

°  X        .,  '  stockholders. 

each  stockholder  shall  have  one  vote  for  each  share  he  may  own  or  represent,  and   '**'■  ^\^2  ?i3. 
executors,  administrators,  guardians,  and  trustees,  shall  represent  the  shares  in 
their    hands,   and    a    person    pledging  his    stock    shall,    nevertheless,   vote    as    a 
stockholder. 

Sec.  1375.  Nothing  contained  in  the  foresroino;  Sections  shall  be  construed  to   other  riabiuties 

^  •-         '^  not  removed. 

remove  such  liabilities  as,  by  law,  such  corporations,  their  officers  and  stockholders, 
are  now  subject  to. 


JL,  §16. 


CHAPTER  XXXIX. 
OF  CORPORATIONS  ORGANIZED  UNDER  GENERAL  STATUTES. 


Sec. 
1376. 


1377. 

1378. 
1379. 

1380. 
1.381. 
1382. 


Granting  of  Certain  Charters. 

Clerk  of  Court  to  grant  certain  chartei-s. 
Application,  how  to  be  made.  When 
may  be  refused.  Judge  to  give  final 
decision.  Applications  for  charters 
to  be  published.  Before  application 
to  General  Assembly  must  be  notice 
by  publication  ninety  days. 

Class  I.  All  labor,  agricultural  associa- 
tions, &c.  By  majority  of  members. 
Form  of  charter. 

Class  II.  Churches;  ten  or  more  mem- 
bers.    Form.  k<: 

Class  III.  Charitable  and  religious  as- 
sociations. Majority  of  officers  and 
members.     Form  of. 

Class  IV.  Fire,  hook  and  ladder  com- 
panies. Majority  of  members.  Form  of 

Academies,  &c.  Majority  of  Trustees  or 
Board  of  Control.    Form  of. 

Jockey,  yacht,  sporting,  and  other  clubs. 
Majority  of  members.  Corporators 
liable  for  all  debts. 


Sec. 
1383. 

'  1384. 

1385. 
1386. 

I  1387. 
1388. 
1389. 

1390. 
i  1391. 


1392. 
1393. 
1394. 
1395. 
1396. 


Secretary  of  State  to  furnish  blanks. 
What  to  contain. 

Clerk  of  Court  to  make  out  charter  and 
file  duplicate  in  his  otfice.     Fees. 

By-Laws. 

Clerk  to  report  granting  of  charter  to 
Secretary  of  State. 

Officers. 

How  and  when  chosen. 

Number  of  Directors.  President.  Treas- 
urer's bond. 

Proxies.     Quorum. 

Increase  or  diminution  of  amount  of 
capital  stock.  Shares  not  to  issue 
for  less  than  par. 

To  be  numbered.     Certificate  of 

May  hold  px-operty  without  the  State. 

Transfer  of  shares. 

Assessments. 

Stocks  may  be  sold  for  unpaid  assess- 
ments. 
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1397.  iSiilcs  and  transfi'i'  of  stock  sold  for  iin-  i  1404.  "Corporation"  and   "company"  synony- 

paid  as.sessmcnts. 

1398.  Stock  not  to  lie  relUndcd  before  pa3'mcnt 

of  debts. 

1399.  Directors  liable  for  debts  if  dividend  is 

declared  bj-  insolvent  company.  Pro- 
viso. 

1400.  Liability  for  false  certificates. 

1401.  Action    against   company   and    officers 

may  be  prosecuted  together. 

1402.  Officer    or    stockholder    may     recover 

against  company. 

1403.  May  issue  bonds. 


Joint  liiock  Companies. 

1405.  Articles  of  agreement  to  be  recorded. 

1400.  How  suits  may  be  brought. 

1407.  Liability  to  third  persons. 

1408.  Books  for  record. 

1409.  Not  applicable  to  companies  chartered 
I  b}-  the  General  Assembly. 

'  Unincorporated  Associations. 

1410.  Name  by  which  to  be  sued. 
1  1411.  Service  of  process. 
!  1412.   Liability  under  tinal  process. 


Clerk  of  Court 
to  grant  certain 
charters.  Appli- 
cation, how  to  be 
made.  When  may 
be  refused.  Judge 
to  give  final  deci- 
sion. Applica- 
tions for  charters 
to  be  published. 
Before  application 
to  General  Assem- 
bly must  be  notice 
b  y  publication 
ninety  days. 
~1875,  XV., 936. 
1874,  XV.,  557,  gl. 


Grantimj  of  Certain   Charters. 
Section  1."76.  Cliarters  for  churches,  cemeteries,  fire,  hook  and  ladder  companies, 
Free  Ma.sons,  Odd  Fellows,  and  Knights  of  Pythias  lodges,  charitable  and  religious 
instittitions  or   societies,  labor,   agricultural,  manufacturing,  industrial,  mining,  or 
other  like  societies  and  companies,  shall  be  granted  by  the  Clerk  of  the  Court  of  the 
County  wherein  the  applicants  therefor  reside,  or  propose  to  carry  on   business,  or 
hold  property.     Any  persons  desiring  to  obtain  a  charter,  as  provided  in  this  Chap- 
ter, shall  make  application  for  the  same  to  the  Clerk  of  the  Court.     The  applica- 
tion shall  be  in  writing,  by  petition  addressed  to  said  Clerk,  stating  the  purpose  for 
which  the  said  corporation  is  to  be   organized,  the  i)lace  within  which  its  principal 
otfice  is  to  be  located,  and  the  amount  of  capital  stock  upon  which   the  comiiany 
will  begin  business,  which  petition  shall  be  verified  be  affidavit,  and  shall  be  signed 
by  the  applicants,  and  shall  remain  a  record  in  the  office  of  said  Clerk.     If  within 
ten  days  fifty  persons  of  the  County,   who  may  be   affected  or  interested  by  the 
granting  of  the  same,  siiall,  in  writing,  object  to  the  granting  of  such  charter,  the 
Clerk  of  the  Court  shall  refuse  to  grant  the  same,  provided  he  considers  tiie  objec- 
tions sufficient  gi'ounils  for  refusal,  until  the  matter  sjiall  ha\ c  been  submittal  to  the 
Judge  of  the  Circuit,  whose  duty  it  shall  he  to  render  his  decision  in  the  case  witii- 
in  ten  days  after  the  same  shall  have  been  submitteil  to  him.      If  the  Juilgc  refuses 
to  grant  the  charter,  then  the  persons  desiring  such  charter  may  apply  to  the  General 
Assembly  for  the  same.     If  no  objection,  in  writing,  be  made,  the  Clerk  of  the  Court 
shall  grant  such  charter  in  the  following  manner:   Pmrlded.  That  thirty  days'  public 
notice  be  given  by  the  parties  applying   for  a  ch.irti'r  under  tlic  provisions  of  tiiis 
Chapter,  by  publishing  notice  of  tiie  same  in  une  of  tiie  pajicrs  of  tiic  County  where 
the  same  maj'  lie  granted;  ami,  hereafter,  all  associations  oi-  societies  named  in  this 
Chapter  shall,   before  apjilying  to  the   Gencr;il  Assembly,  give  ninety  daj's'  public 
notice,  in  like  manner,  before  their  application  can  be  inlroiluccd  or  considered. 
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Sec.  1377.   Chifm  I. — All  labor,  agricultural,  nianuricturing,  industrial,  mining,       ^-^^  *'^2- 
or  companie.s  or  associations  of  like  nature,  shall  be  incorporated  as  follows :    wlien     ciass  i.  aii  la- 

bor,      agricultural 

a  majority  of   the  membei's  of  any  such  company  or  association  shall  file  their  By°"mnj'o°ruy  *of 

members.       Form 

petition,  in   the   manner  hereinbefore  required,  to  the  Clerk  of  the  Court  of  the  of  charter. 

1874,  XV.,  557,12. 

County  wherein  such  association  or  company  may  be  located,  asking  for  a  charter, 
the  Clerk  ot  the  Court  shall  giant  and  issue  to  such  persons  the  charter  asked  for, 
if  no  objectii)n  be  made,  as  [irovided  for  in  Section  1376  of  this  Chapter.  The 
charter  shall  read  as  follows : 

"Know  all  men  that,  on  the  day  of  ,  A.  D.  188  , 

a  majority  of  the  members  (or  stockholilers,  as  the  case  may  be,)  of  the  , 

having,  b}'  petition,  applied  for  a  charter  for  the  said  , 

therefore,  know  all  men  by  these  presents,  that  ,  citizens 

of  the  State  of  ,  together  with  such  other  persons  as  now  are  or 

may  hereafter  be  associated  with  them,  and  their  successors,  be,  and  they  are  hereby, 
made  and  created  a  body  politic  and  corporate,  under  the  name  and  style  of  the 

;  and,  by  said  name,  they  are  hereby 
made  capable  in  law  to  carry  on  and  conduct  the  business  of  , 

and  to  exercise  all  the  powers  suitable  and  proper  for  that  purpose,  and  to  hold, 
purchase,  receive,  work,  sell,  mortgage,  lease,  enjoy,  and  retain  to  them,  their  suc- 
cessors and  assigns,  lands,  tenements,  goods,  and  chattels,  of  whatsoever  kind,  as 
may  be  deemed  by  them  conducive  to  the  objects  and  interests  of  said  corporation. 
The  said  corporation,  by  its  corporate  name,  may  sue  and  be  sued,  plead  and  be 
impleaded,  in  any  Court  of  this  State;  make  and  use  a  common  seal,  and  alter  the 
same  at  will  and  pleasure;  make,  alter,  and  amend  such  by-laws  and  regulations  as 
shall  be  deemed  proper  by  them,  not  repugnant  to  the  laws  of  the  land.  The  capital 
stock  of  said  shall  not  at  any  time  exceed  the  sum  of  dollars, 

nor  be  less  than  dollars;  the  stock  to  be  paid  for  either  in  money,  real 

estate,  leases,  or  machinery;  and  said  stock  shall  be  divided  into  as  many  sh;ues  as 
said  corporation  may  determine,  and  may  be  made  assignable  and  negotiable  under 
such  rules  as  may  be  prescribed  by  the  by-laws  of  the  said  corporation.  The  meet- 
ings of  the  stockholders  may  be  regulated  by  the  by-laws  of  the  said  corjioration, 
with  the  power  to  elect  such  officers  as  may  be  deemed  necessary  for  the  purpose 
of  conducting  the  business  of  the  same." 

Sec.  1378.  CIusx  II. — When  ten  or  more  members  of  any  church  shall  file      ciass    ii.  / /^o 

churches;    ten    or 

their  i)etition,  as   hereinbefore  required,  to  the  Clerk  of  the  Court  of  the  County  more   members. 

'  A  '  ^     Form,  itc. 

wherein  such  church  may  be  located,  or  is  to  be  erected,  asking  to  be  incorporated,     isJ^.  xv.,  ja. 
the  Clerk  of  the  Court  shall  gr.ant  and  issue  the  same  in  the  following  form: 
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"Know  all  men  by  these  presents,  that  ,  their 

associates  and  successors,  members  of  the  church,  are  hereby 

constituted  and  declared  a  body  politic  and  corporate,  under  the  name  and  style  of 
the  church  of  County.     Said  corporation  shall 

have  power  to  purchase  and  hold  real  estate  or  personal  property  not  exceeding'in 
value  the  sum  of  dollars,  and  to  sell  and  convey  or  dispose  of  the  same 

in  any  manner  whatsoever ;  and  by  its  corporate  name  to  sue  and  be  sued  in  any  of 
the  Courts  of  the  State,  and  to  make  such  rules  and  by-laws,  not  repugnant  to  the 
laws  of  the  land,  as  may  be  deemed  necessary ;  to  make,  use,  and  keep  a  common 
seal,  and  the  same  at  will  to  alter."' 
Class   III.  Sec.  1379.   C/ass  III. — Charitable  and  religious  institutions  and  societies,  and 

Charitable      and 

religious  associa-  ^\\  other  socicties  of  a   like  nature,   including    Free  Masons,  Odd    Fellows,  and 

tions.        Majority  '  °  ' 

member's"'  Form  Kniglits  of  Pythias  lodgcs,  and  temperance  societies,  and  social  and  debating  clubs, 

ol. 

1874,  XV.,  g4.  shall  be  incorporated  when  a  majority  of  the  officers  and  members  of  the  same  shall 
file  their  petition,  as  hereinbefore  required,  to  the  Clerk  of  the  Court,  asking  for 
such  charter,  in  the  following  form : 

"A  majority  of  the  officers  and  members  of 
association  (or  lodge,  or  society,  as  the  case  may  be),  having  filed  a  petition  praying 
for  a  charter  ;  therefore,  know  all  men  by  these  presents,  that 

,  and  their  associates  and  successors  in  office,  be,  and  they  are 
hereby  declared  to  be,  a  body  politic  and  corporate,  under  the  name  and  style  of  the 

,  of  the  County  of  , 

State  of  South  Carolina,  and  by  their  corporate  name  maj'  sue  and  be  sued,  plead 
and  be  impleaded,  in  any  Courts  of  this  State  ;  to  have,  use,  and  keep  a  common 
seal,  and  the  same  at  will  to  alter  ;  to  contract  and  be  contracted  with ;  buy,  sell, 
acquire,  hold,  and  enjoy,  so  much  real  estate  as  may  be  necessary  for  furnishing 
offices  and  for  carrying  on  tlie  liusiness  of  the  same,  with  power  to  lease,  rent,  or 
convey  the  same,  subject  to  such  rules  and  by-laws  of  the  society  (or  association); 
may  also  adopt  such  by-laws  and  regulations  as  may  he  deemed  proper, 
not  repugnant  to  the  laws  of  the  land ;  and  shall  have  power  to  receive  any  gift, 
grant,  contract,  devise,  or  other  donation,  either  by  will,  subscription,  or  otherwise, 
of  real  estate  or  personal  property,  and  may  sell  the  same,  provided  the  amount 
received  from  such  sale  be  reinvested  in  securities  for  the  benefit  of  the  society." 

Class  IV.  Fire  ^^^-  1380.  C'luns  IV. — Fire,  liouk  and  laddei'  companies,  shall  lie  incorporated 

Hook  and  Ladder  .  ,  .  .        ^ 

Companies.    Ma-  when  a  majority  of  the  members  shall  file   their  petition,  as  hereinbefore  required, 

jorily  of  members. 

l:;i^i to  the  Clerk  of  the  Court  for  such  charter :  a  charter  shall   be   issued  by   the  said 

lb.,  p. 

1875,  XV., 936.       ni      i     •      ji       r  ii        •         <■ 

Clerk  in  the  follnwnis;-  form  : 


TITLE  XII.,  CHAP,  xxxix.]  GENERAL  STATUTES. 

"Know  all  men,  on  petition  of  ,  that 

the  ,  and  the  several  persons  who  now 

are,  or  may  hereafter  become,  members  of  the  .  ,  and  their 

associates  and  successors  in  office,  be,  and  they  are  hereby  declared  to  be.  a  body 
politic  and  corporate,  under  the  name  and  style  of  the  , 

of  County',  and  that  the  said  corporation  may,  by  its 

corporate  name,  sue  and  be  sued,  plead  and  be  impleaded,  in  any  of  the  Courts  of 
this  State,  and  shall  be  liable  and  empowered  to  purchase,  have,  hold,  enjoy,  and 
possess  any  goods,  chattels,  lands,  tenements,  or  real  estate,  of  whatsoever  kind  or 
nature,  which  shall  be  purchased,  beijueathed,  or  in  any  manner  acquired  by  them, 
and  the  same,  or  any  part  thereof,  may  alien,  sell,  or  convey  at  their  will  and  pleasure : 
ProvkM,  however,  That  the  property  so  held  shall  not  at  any  one  time  exceed  the 
sura  of  twenty  thousand  dollars  ;  and  the  said  corporation  shall  have  power  to  make, 
keep,  and  use  a  common  seal,  and  the  same  at  will  to  alter ;  and  shall  have  all  the 
rio;hts  and  privileges  that  now  are  or  may  hereafter  be  given  by  law  to  corporations 
of  like  nature  in  this  State." 

Sec.  1381.  Academies  and  other  like  institution.s  of  learning  may  be  incorpo-      Academies,  4c. 

Majority  of  Trus- 

rated  on  petition  to  the   Clerk  of  the  Court  of  the  County  wherein  the  same  may 
be  situated,  signed  by  a  majority  of  the  trustees  or  board   of  control  of  the  same, 
and  the  said  Clerk  shall  issue  and  grant  the  following  charter  : 
"Know  all  men  b}'  these  presents,  that 

,  and  the 
several  persons  who  now  are  or  may  hereafter  become  trustees  of  the 

,  and  their  associates  and  successors  in  office, 
be,  and  they  are  hereby  declared  to  be,  a  body  politic  and  corporate,  under  the 
name  and  style  of  the  Trustees  of  ,  of 

County,  for  the  purpose  of  organizing,  governing,  and  conducting  a 

,  in  the  County  of  ,  in  the  State  of 

South  Carolina.  Said  corporation  may,  by  their  corporate  name,  sue  and  be  sued, 
plead  and  be  impleaded,  use  and  keep  a  common  seal,  and  make  such  rules  and 
by-laws  as  they  may  deem  necessary  and  proper  for  the  regulation,  government,  and 
conduct  of  said  :  Provided,  Such  by-laws  and  rules  are  not 

repugnant  to  the  laws  of  the  land.  The  ^aid  Trustees  may  appoint  such  officers  as 
they  may  think  necessary  and  proper  for  the  organization  and  government  of  their 
own  body.  And  should  any  vacancy  occur  in  the  Board  of  Trustees,  by  death, 
resignation,  or  otherwise,  the  said  Board  shall  have  power  to  till  said  vacancy.  The 
said  Board  of  Trustees  and  their  successors  shall  have  and  hold  all  the  estate,  prop- 


tees   or  Board  of 

CoDtrol.    Form  of. 

18T5,  XV.,  937. 
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A.  D.  1SS2.       erty,  and  funds  now  belonging  to  said  ;  and  all  property,  funds, 

money,  donations,  legacies,  and  devises  which  may  hereafter  be  granted,  conveyed, 
bequeathed,  devised,  or  given  to  said  ;  in  trust,  nevertheless, 

for  the  use  anil  benefit  of  said  .     The  President  shall  have 

power  and  authority  to  confer  and  award  such  distinctions  and  honors  as  are  usually 
conferred  by  similar  of  the  United  States."' 

Jockey,   yacht,  Sec.  1382.  Jockcy,  yacht,  sporting,  shooting,  game,  or  other  clubs  of  similar 

H  p  0  r  t  i  n  g.    and 

°""  ofiembCTT  nature,  may  be  incorporated  as  is  provided  for  in  Class  IV.  in  this  Chapter,  the 
fo'/aii'^debts.         auiount  of  property  not  to  exceed  the  sum  of  fifty  thousand  dollars.     The  corpor- 

1874,  XV.,  938. 

ators  shall  be  made  jointly  and   separatelj-  liable  for  all   debts  incurred  by  such 
corporation  or  agencies  of  the  same. 
Secretary  of  Sec.  1383.  The  Secretary  of  State  shall  furnish  blanks  to  the  Clerks  of  Court 

state    to     furoish 

coo°ain.  ^^'"''  ^  if*  tlie  various  Counties,  the  blanks  to  be  printed  in  accordance  with  the  provisions 
of  this  Chapter,  and  setting  forth  the  privileges  granted  such  corporations,  leaving 
sufficient  space  on  the  same  to  insert  names,  places,  capital  stock,  and  name  of  cor- 
poration. 
Clerk  of  Court  Sec.  1384.  Whcu  any  person  shall  aviplv  for  a  charter,  as  provided  for  bv  the 

tomakeout  -^^  ''•  '^ 

dupMcate""'!.  his  pvovisions  of  this  Chapter,  the  Clerk  of  the  Court  shall  cause  the  same  to  be  filled 

office.     Fees. 

lb.  out,  signed  by  him,  and  sealed  witJi  the  seal  of  the  Court:  Prorided,  No  objections 
are  made,  as  specified  in  Section  1376  of  this  Chapter.  Said  Clerk  shall  also  make 
a  duplicate  of  the  said  charter  and  file  the  same  in  his  office.  The  Clerk  shall 
receive  a  fee  of  three  dollars  for  each  and  every  charter  so  granted,  to  be  paid  by 
the  corporators,  except  for  churches,  the  fee  for  which  shall  be  one  dollar;  and  in 
case  any  charter  be  granted  by  the  General  Assembly,  the  incorporators  shall  pay 
five  dollars  to  the  Secretary  of  State  for  each  and  ever^'  certificate  of  incorporation 
signed  and  sealed  by  him.  All  companies,  societies,  or  associations,  that  are  now 
incorporated,  shall  be  entitled  to  be  rechartered  under  the  provisions  of  this 
Chapter. 
By-Laws.  Sec.  1385.  Every  corporation  so  organized,  and  its  officers  and  stockholilers, 

1869,  XIV.,  2a6,  ^  i.  ^  ' 

XII  ^i°"   ^'^'  ™^y  make  by-laws  not  repugnant  to  the  laws  of  the  State. 

Provisions  applicable  solely  io  Corporations  under  Class  I. 
Clerk  10  report  Sec.  1386.  It  shall  bc  the  duty  of  the  Clerk  of  the  Court,  within  ten  days 

grantiDg    of 

charter  to  Secre-  after  the  grant  of  a  charter  to  any  corporation,  under  the  provisions  of  this  Chapter, 

tary  of  State.  ^  •'  '.  '  r        > 

to  report  to  the  Secretary  of  State  the  lianie  of  such  corporation,  the  date  of  its 
charter,  its  principal  place  of  business,  and  the  amount  of  its  capital  stock;  which 
report  shall  be  recorded  by  the  Secretary  of  State  in  a  book  to  be  prepared  by  him 
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for  such  purpose,  properly  labelled  aud  indexed:  for  which  entry  the  Secretarj^  of       a^  is82. 
State  shall  be  allowed  a  fee  of  twenty-five  cent.?. 

Sec.  1387.  The  business  of  the  company  or  corporation  shall  be  managed  and         officers. 

1869,  XIV., 

conducted  by  a  President  or  Board  of  Directors,  and  such  other  officers  and  agents  296,  je. 

and  factors  as  the  company  authorizes  for  that  purpose. 

Sec.  1388.  The  Directors  and  Treasurer  shall  be  chosen  annually  bj'  the  stock-  How  and 

*^        "^  wfaeD  cboseD. 


holders,  and  shall  hold  their  offices  until  others  are  chosen  and  qualified  in  their         ■»-.  In- 
stead.    The  manner  of  such  choice,  and  the  mode  of  the  choice  or  appointment  of 
all  other  agents,  fiictors.  and  officers  of  the  company,  shall  be  prescribed  by  the 
by-laws. 

Sec.  1889.  The  number  of  the  Directors  shall  not  be  less  than  three;  one  of     dumber  of  Di- 
rectors.   P  r  e  s  I  - 

them  shall  be  chosen   President  by  the   Directors,   or  by  the  company,  as  the  bond.    '^*^"'''"'' 

b3'-laws  shall  direct.     The  Treasurer  shall  give  bond  in   such  sum  and  with  such 

sureties  as  shall  be  required  by  the  by-laws  for   the  faithful  discharge  of  his  duty. 

Sec.  1390.  At  all  meetings  of  the  company,  absent  stockholders  vmy  vote  by  Proxies.  Qnomm." 

lb.,  ?io. 
proxy,  authorized  in  writing.     Every  company'  may  determine  by  its  by-laws  what 

number  of  stockholders  shall  attend,  either  in  person  or  b}'  proxy,  or  what  number 
of  shares  or  amount  of  interest  shall  be  represented  at  any  meeting  to  constitute  a 
quorum.  If  the  quorum  is  not  so  determined,  a  majority  in  interest  of  the  stock- 
holders shall  constitute  a  quorum. 

Sec.  1391.  The  amount  of  capital  stock  of  such  corporation  and  value  of  the      increase  or  di- 

minationof 

shares  shall  be  fixed  and  limited  in  its  articles  of  association.     The  corporation  s"ck.°' sLrern'^t 

to    issae   for    less 

may  increase  or  diminish  its  amount  and  the  number  of  shares  at  any  meeting  of  than  par. 

ft.,  J 14. 

the  stockholders  specially  called  for  the  purpose ;  but  the  capital  shall  never  be  i*'''-  ■^'^  •u,  ,, 
less  than  five  thousand,  nor  more  than  three  millions,  of  dollars,  and  no  share  shall 
be  issued  for  less  than  its  par  value. 

Sec.  1392.  The  shares  shall  be  numbered,  and  every  stockholder  sliall  have  a  To  be  nnmbered. 

Cerligcate  of. 

certificate,  under  the  seal  of  the  corpoi'ation,  and  signed  by  the  Treasurer,  certifying  i*^'-  -^^^.ge  uz 
his  property  in  such  shares  as  are  expressed  in  the  certificate. 

Sec.   1393.  Such   corporation  may.  in  its  corporate   na 

convey  such  real  and  personal  estate  as  is  necessary  for  the  purposes  of  its  organi-  -      - 

zation ;  may  carry  on  its  business,  or  so  much  thereof  as  is  convenient,  bej'ond  the 
limits  of  the  State,  and  may  there  purchase  and  hold  any  real  or  personal  estate 
necessary  for  conducting  the  same. 

Sec.  1394.  Shares  may  be   transferred  by  the  holder  by   an  instrument  in  Transfer  of  shai^s. 

Ih.,  297,  jis. 

■writing,  under  his  hand,  and  recorded  in  a  book  to  be  kept  for  that  purpose.  The 
purchaser  named  in  such  instrument,  so  recorded,  shall,  on  producing  the  same  to 


Sec.   1393.  Such   corporation  may.  in  its  corporate   name,   take,   hold,  and      May  how  prop- 
erty  witboQt  the 
tatc. 
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A.  D.  1882.       i^he   Treasurer,  and  delivering  to   him  the  former   certificate,  be  entitled  to  a  new 

certificate. 
Assessments.  Sec.  1395.  Everj^  Company  may,  from  time  to  time,  at  a  legal  meeting  called 

1869.  Xiv7,  11,,.  ,,  ,  •    , 

297, 219.  for  the  purpo.se,  asses.s  upon  each  share  such  sum.s  oi  money  as  the  company  think 
proper,  not  exceeding,  in  the  whole,  the  amount  at  which  each  share  was  originally 
limited,  and  such  sums  asses.sed  shall  be  paid  to  the  Treasurer  at  such  times  and 
by  such  instalments  as  the  company  directs.  No  note  or  obligation  given  by  the 
stockholder,  whether  secured  by  pledge  or  otherwise,  shall  be  considered  as  pay- 
ment of  any  part  of  the  capital  stock, 
stocks  may  be  Sec.  1396.  If  the   holder  of  any  share   neglect  to  paj'  a  sum  duly  assessed 

sold  for  unpaid  as- 

sessmenis. thereou,  for  the  space  of  thirty  days  after  the  time   appointed  for  payment,  the 

Ti'easurer  of  the  company  may  sell  at  public  auction  a  sufficient  number  of  his 
shares  to  pay  all  assessments  then  due   from  him,  with  the  necessary  incidental 
charges. 
Sales  and  trans-  Sec.  1397.  Tbc  Treasurer  shall  give  notice  of  the  time  and  place  appointed  for 

fer   of   stock    sold 

men""'"''''  °''"'^^'  such  Sale,  aud  of  the  sum  due  on  each  share,  by  advertising  the  same  three  weeks 

n.,  §21.         successively  before  the  sale,  in  some  newspaper  printed  in  the  Count}'  where  the 

corporation  is  established,  and  if  there  is  no  such  paper,  then  in  some  newspaper 

printed  in  an  adjoining  County,  and,  upon  such  sale,  shall  transfer  such  shares  to  the 

purchaser,  who  shall  be  entitled  to  a  certificate  thereof. 

stock  not  to  be  Sec.  1398.  If  any  part  of  the  capital  stock  of  a  company  is  withdrawn  and 

refunded       before 

payment  of  debts,  i^efunded  to  the  stockholders  before  the  payment  of  all  the  debts  of  the  company 
contracted  previously  to  the  I'ecording  of  the  copy  of  the  vote  for  that  purpose  ia 
the  office  of  the  Register  of  Mesne  Conveyances,  as  prescribed  in  the  preceding 
Section,  all  stockholders  of  the  company,  who  have  received  any  part  thereof,  shall 
be  jointly  and  severally  liable  for  the  payment  of  such  debts. 
Directors  liable  Sec.  1399.  If  the  Directors  of  any   such  company  declare   and  pay  any  divi- 

for  debts  if  divi- 
dend is  declared  (jeiid,  when  the  company  is   insolvent,  or  the  payment  of  which  would  render  it 

by  insolvent  com-  '  i        ^  /  i     ./ 

~/l  -,9^°^|°'—  insolvent,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company 
then  existing,  and  for  all  thereafter  contracted,  so  long  as  they  respectively  continue 
in  office  :  Provided,  That  the  animuit  for  which  they  shall  all  l)o  so  liable  .-iliall  not 
exceed  the  amount  of  such  dividend,  and  if  any  of  the  Directors  are  absent  at  the 
time  of  making-  the  dixideiid.  or  oliject  thereto,  and  file  their  objectinn  in  writing 
with  tlie  Treasurer  of  the  company,  they  shall  be  exempteil  fioiii  sucii  liability. 

Liability  for  Seo.  1400.  If  ally  certificate  imide  or  public  notice  given  by   the  officers  of 

'  false  certificates. 

it^3f.        such  a  company,  in  pursuance  of   the  provisions  of   this  Chapter,  is  false  in  any 
material  representation,  all  the  officers  who  signed  the  same,  knowing  it  to  be  false, 
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sliiill  be  jointly  Mini  .severally  liable   for  all   the  debts  of  the  coinpany  contractcJ       a.  d.  iss2. 
while  they  were  stockholders  or  officers  thereof. 

Sec.  1401.  When  any  of  the  officers  of  such  a  company  are  liable  to  pay  the      Action  against 

company  and  offi- 

debts  of  the  company,  or  any  part  thereof,  any  person  to  whom  they  are  so  liable  cutcdT/ ether"'" 

may  have  an  action  against  any  one  or  more  of  said  officers,  and  the  complaint  in  '**"'  ^'^'gg,  ^35. 

such  action  .shall  state  the  claim  against  the  company,  and  the  grounds  on  wiiich  the 

plaintiff  expects  to  charge   the  defendants   personally;    and   such  action   may   be 

brought,  notwithstanding  the  pendency  of  an  action   against  the  company  for  the 

recovery  of  the  same  claim  or  demand;  and  both  of  the  actions  may  be  prosecuted 

until  the  plaintifJ'  obtains  the  payment  of  his  debt  and  the  costs  of  both  actions. 

Sec.  1402.  An  officer  or  stockholder  of  such  a  company  who,  voluntarily  or     officer  or  stock- 
holder   may    re- 
by  compulsion,  pays  a  debt  of  the  company,  for  which  he  is  made  liable  by  the  pro-  "»'«■■  against 


visions  of  this  Chapter,  may  recover  the  amoiuit  so  paid   for  its   use  in  an  action         '*•,  ?3f. 
against  the   company,  in   which  action   the  property  of  the  company  only  shall  be 
liable  to  be  taken,  and  not  the  property  of  anj'  stockholder. 

Sec.  1403.  Any  incorporation  formed  under  this  Chapter  is  hereby  empowered  jjay  issue  bonds. 
and  authorized  to  issue  bonds,  secured  by  lien  on  the  property  of  the  said  corpora-  '  "era,  §2. 
tion,  to  an  amount  not  exceeding  the  valuQ  of  the  property  owned  by  the  said 
corporation,  with  interest  on  said  bonds,  payable  semi-annually;  and  any  such  cor- 
poration is  hereby  authorized  and  empowered  to  issue  additional  bonds  to  such  an 
amount  that  the  interest  thereon  at  seven  per  cent,  per  annum  shall  not  exceed  the 
net  income  of  said  corjioration. 

Sec.  1404.  The  words  "corporation"  and  "company"  shall  be  construed  as  ^J'^.IZZlTny''- 

synonymous. 


synonymous  or  interchangeable  terms  in  the  preceding  Sections  of  this  Chapter.        iseoTlav 

300,  J39-11. 

Joinf  Sioclc   ComjKinics. 
Sec.  1405.  Everj-  joint  stock  com|iany,  issuing  scrip  or  certificates  for  shares    Articles  of 

agreement    to    be 

•  transferable  at  the  will  of  the  holder  thereof,  hereafter  formed,  shall,  within  thirty  reconied. 

1879,  XVIL, 

days  after  its  formation,  cause  the  articles  of  their  agreement  or  association  to  be  ""'  ^'• 

recorded  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  of  the  County, 
with  the  names  of  the  shareholders  and  the  numbers  of  the  shares  held  by  each,  in 
every  County  in  which  it  has  an  office  or  agency  at  which  its  business  is  carried  on. 
Sec.  1406.  In  actions  by  or  against  such   companies  so  recorded,  suit   mav  be  „ 

JO  I  7  V  How  suits  may 

brought   by  or  against   them   in   the  name  of  the   company  or  association,  without  7^ ^ ;; 

naming  the  shareiiolilers  therein  ;  and  in  suits  brought  against  any  such  company, 
service  upon  the  President,  chief  manager,  purser,  or  other  principal  officer  named 
in  the  said  articles  of  agreement,  shall  be  good   service  upon  each  and  eveiy  one  of 

52  GS 
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A.  D.  1S82.       ^jjg  gj^j(j  company  or  association  at  that  time  recorded  as  shareholders  therein,  or 

who  were  so  at  the  time  the  cause  of  action  arose,  and  no  change  or  transfer  of  the 

shares  pending  the  said  suit  shall  cause  any  abatement  thereof. 

j^.^^jijj  j^  Sec.  1407.  No  transfer  of  stock  or  shares  shall  avail  to  discharge  the  share- 

1879,  xVii^ — '  holders  transferring  the  same  from-  liability  to  third  persons  for  debts   "contracted 

70,  p. 

after  such  transfer,"  until  it  has  been  reported  to  the  Clerk  of  the  Court  where  any 
such  company  is  recorded,  and  by  him  or  his  clerk  been  entered  in  a  column  to  be 
kept  for   that   purpose   annexed    or    in    connexion   with  the  list  of  shareholders   , 
previously  recorded. 
„   ,    ,  ^  Sec.  1408.  The  Clerks  of  the  Courts  of  the  respective  Counties  shall  be  required 

Books  for  record.  ^  ^ 

""''  ^*'         to  keep  proper  books  for  recording  such  articles  of  agreement  and  association,  and  shall 
be  entitled  to  the  same  fees  as  the   Registers   of  Mesne   Conveyances  are  entitled 
for  recording  papers,  and  twenty-five  cents  for  registering  each  transfer  of  shares. 
Not  applicable  Sec.  1409.  The  provisions   of  the  foregoing   Sections   shall  not  apply  to  com- 

to   compaDics 

chartered  by  the    panies  chartered  by  Act  of  the  General  Assembly. 

General  Assembly,     t  '^  ^ 

n.,  p. 

Unincorporated  Associations. 

.     .. .  Sec.  1410.  All  unincorporated  associations  may  be  sued  and  proceeded  against 

1865  xiii  under  the  name  and  style  by  which  they  are  usually  known,  without  naming  the 

individual  members  of  the  association. 

Sec.  1411.  Process    served  on  any  agent  of  any  unincorporated  association 

Service  of  process. 

Jt..  ?i.  doing  business  in  this  State,  under  the  name  and  style  by  which  it  is  usually  known, 

21S.  §1-  shall  be  sufficient  to  make   such   association  a  party  in  any  Court  of  record  in  the 
County  in  which  such  agent  may  be  served. 

Sec.  1412.  On  judgment  being  obtained  against  such  association  under  such 

Liability  under 

flpai  process.  pfQcess,  final  process  may  issue  to  recover  satisfaction  of  such  judgment,  and  any 
property  of  the  said  association,  and  the  individual  property  of  any  co-partner  or 
member  thereof,  found   in   the  State,  shall  be  liable   to  judgment  and  execution  for  . 
satisfaction  of  any  such  judgment. 
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CHAPTER  XL. 

OF  R.\ILROAU  CORPORATIONS.     GENERAL   RAILROAD  LAW. 


Sec. 

1418. 

1414. 


General  Railroad  Act. 
Coiistriiction     of     terms — "Railroads," 
"Railways,"  <fec. 


Sec. 

1436.  Restrictions  as  to  issuing  bonds. 

1437.  Pro.xies,    execution    and    limitation    of. 

Penalty. 


1415.  Liability  of  one  corporation  operating      1438.  Schedule  and  report  to  be  tiled  in  office 


road  of  another  corporation.     Liabil- 
ities of  Trustees  or  Receivers. 

1416.  Amendment   to  charters  granted  since 

Act  17tli  December,  1841. 

1417.  Three  months'   notice   to   be  given  for 

charter  or  extension. 

1418.  Liability  at  common  law  not  limited. 

1419.  Holder  of  each  share  of  stock  entitled 

to  one  vote. 


of  Railroad  Commissioner. 

1439.  Rules  as  to. 

144U.  Discrimination  pi-ohibited.  Contempo- 
raneous services  ;  furnish  facilities  ; 
"continuous  carriage." 

1441.  Rebate  not  allowable. 

1442.  Combinations  as  to  continuous  carriage 

prohibited. 
1443    Same  rate  as  to  all  distances ;  proviso. 


1420.  Purchasers  of  may  form  a  corporation ;   |  1444.  Schedule   to   be    kept   for    inspection  ; 


1421. 
1422. 

1423. 
1424. 


1425. 
1426. 


1427. 
1428. 

1429. 
1430. 
1431. 
1432. 

1433. 

1434. 

1435. 


certificate  to  be  filed  in  Secretary  of 
State's  office ;  proviso  as  to  capital 
stock. 

Powers,  rights,  &c.,  of  new  corporation. 

May  issue  bonds  ;  rate  of  interest ;  mort- 
gage railroad  property. 

May  establish  sinking  fund;  limitation. 

Subject  to  provisions  of  Section  1,  Chap- 


items  of. 

1445.  Applies  to  continuous  or  part  continu- 

ous carriage. 

1446.  Consignees    furnished    with     itemized 

statements. 

1447.  Refusal  to,  a  misdemeanor  :  penalty. 

1448.  Consignee  may  requii-e  settlement  ;  pen- 

altv. 


ter  LXIII.,  Title  XIII.,  of  General   '  1449.  Cotton,  how  classified;  proviso. 


Statutes,  (Ch.  XXXA'III,  ante,  Sec. 
1361.) 

May  merge  and  form  continuous  lines; 
proviso. 

Provisions  governing  consolidation; 
terms  of  agreement  by  Directors  to 
be  submitted  to  stockholders,  filed  in 
office  of  Secretary  of  State. 

Rights.  Ac.  of  new  corporation. 

Transfer  of  rights.  &c.,  of  each  corpor- 
ation ;  liabilities  of. 

Shall  establish  offices. 

Liability  to  suits. 

Subject  to  taxation. 

Privileges  of  stockholders  opposing  con- 
solidation.    Proceedings  by. 

May  purchase  connecting  roads;  rights, 
Ac. 

Maj"  purchase  bonds  and  stock  of  other 
companies.  Lease  other  roads.  Guar- 
antee bonds  or  stocks. 

May  aid  in  construction  of  other  rail- 
roads or  steamboat  linos. 


1450.  Baggage,  injury  to  ;  penalty. 

1451.  Railroad   Comraisioners ;  how  elected ; 

salary;  may  be  suspended  or  removed  ; 
vacancy,  how  filled ;  oath  of  office  ;  not 
hold  bonds ;  remove  disqualification 
or  resign  ;  vacancy,  how  filled  ;  pro- 
viso as  to  authority. 

1452.  Office  of;  Clerk  ;  salary  of;  expenses. 

1453.  Expenses   borne   by   the   several   Rail- 

roads ;    how    apportioned    and    col- 
lected. 
.1454.  Free  transportation  tor. 

1455.  Have  general  supervision. 

1456.  Proceedings  for  violating  charters. 

1457.  Give  notice  of  repairs.     Proceedings. 

1458.  Investigate  complaints.   Notice  in  writ- 

ing.    Proceedings. 

1459.  Shall  investigate  causes  of  action. 

1460.  May  require  information. 

1461.  Request    or   advice    not    impair    legal 

duties. 

1462.  Make  annual  report. 
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Sec. 

1463.  Require       annual       i-eports ;       furnish 

blanks  ;  det'eetive   reports  ameuded  ; 
transmit  annual  report. 

1464.  Poolinj;  contracts    submitted    to ;    pro- 

ceedings for  violation. 

1465.  May  subpoena  witnesses;  pay  of ;  pun- 

ishment of. 

1466.  Puuisbraent  for  refusal  to  make  report. 

1467.  May  propose  inteiTogatories. 

1468.  May  examine  books. 

1463.  Have  access  to  list  of  stockholders. 

1470.  Penalty  for  refusing  access. 

1471.  Councctiug  railroads    not    to   discrimi- 

nate. 

1472.  Not  to  discriminate  by  refusal  to  receive 

ireight. 

1473.  Not  to  disci'iminate  in  rates  of  freight. 

1474.  Construction    of    term    "  railroad    com- 

pany ;"  what  not  to  be  a  bar. 

1475.  Not  run  trains  on  Sundaj";  exception. 

1476.  What  trains  may  run. 

1477.  Run  in  case  of  accident. 

1478.  Penalty  for  violation. 

1479.  Cars  not  to  be  overloaded  with  animals; 

confinement  of ;  to  be  cared  for ;  pro- 
viso. 

1480.  "Animal."  &c.,  construed. 

1481.  Formation  of  trains. 

1482.  Crossing  other  tracks,  to  stop. 

1483.  Signals  to  be  given  at  crossings. 

1484.  Sign  boards  at  crossings;  how  marked. 

1485.  Badges  to  be  worn. 

1486.  Trains  stop  at  stations. 

1487.  Couiitj-  Commissioners  to  examine  cross- 

ings. 

1488.  Power  as  to  unsafe  crossings. 

1489.  Flagmen  to  be  stationed. 

1490.  May    appeal    from    Railroad    Commis- 

sioner.    Appointment    of    Civil    En- 
gineer. 

1491.  To  comply  with   decision   of  Civil   En- 

gineer. 

1492.  County   Cominissicuiers  to  report  exam- 

inations.    Compensation. 

1493.  To  keep  record  of  duties  performed. 

1494.  To  keep  rooms  for  passengers. 

1495.  Proceedings  as  to  trains  behind  time. 

1496.  Sign  boards;  duly  of  County  Commis- 

sioners. 

1497.  I'enalty  for  neglect  of  duty. 

1498.  Kailroads  to  maintain  bridges,  &c. 


Sec. 
1499. 
1501). 
1501. 

1502. 
1503. 
1504. 


1505. 
1500. 
1507. 

1508. 
1509. 
1510. 
1511. 
1512. 
1513. 


1514. 
1515. 
1516. 
1517. 
1518. 
1519. 
1620. 
1521. 
1522. 
1523. 
1524. 
1525. 
1526. 

1527. 

1528. 
1529. 
1530. 

1.531. 
1532. 

l.V!:!. 
1534. 
1535. 
1536. 
1537. 
1538. 


Brakes  to  be  attached. 

Trains  to  be  equipped  with  tools. 

How     lighted     by     naphtha;     stoves; 

penalty. 
.Accommodation  for  passengers;  penalty. 
To  check  baggage;  penalty  for  refusal. 
Transportation  of  explosive  compounds; 
Railroad  Commissioner  to  fix  maxi- 
mum. 
To  be  packed,  markeil.  &c. 
Punishment  for  violations. 
Trial  Justice  may  issue  search  warrant 

for. 
Forfeited,  when  seized. 
Damages  for  injury  by. 
Term  of. 

Responsible  for  damages  by  fire. 
New  railroad,  when  and  how  opened. 
Company   give    receipts    for    freights; 
penalty  for  refusal;  liability  for  dam- 
ages; proviso. 
Shall  promptly  forward  merchandise. 
Penalty  for  loitering  in  station  house. 
Conductors  conservators  of  peace. 
Penalty  for  refusal  to  pay  toll  or  fare. 
Penalty  for  injuring  railroads. 
When  life  is  endangered. 
Punishment  for  placing  obstructions. 
For  obstructing  engine. 
For  breaking  into  cars,  etc. 
For  injury  to  electric  signals. 
Cars  and  engine  not  to  be  attached,  etc. 
Accidents.   Notice  to  be  given.  Penalty. 
Injury   by    negligence   or   carelessness. 

Penalty  for. 
Penalty  for  gross  carelessness  or  negli- 
gence. 
Judgment  for  injury  a  lien.     Proviso. 
Injuries  at  crossings.     Penalty  for. 
Railroad  Commissioner,   regulations  as 

to  ci'ossings. 
Not  to  obstruct   highways  at  crossings. 
Railroad  Companies  may  raise  or  lower 

highways. 
May  alter  course  of  highway. 
Crossing  on  level  protected. 
Highway  or  townway  across  Railroads. 
Stock  guards  to  be  constructed. 
Penalty  for  violation. 
Offences   by   employees.      Penalty    for 
negligence. 
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Sec. 

153'J.   Uiilawl'ul  aits  jiriiliiliitoil.    damages  for 

for  injiirifs.     Provino.     Proceedings. 

Tirae  of  action  limited. 

1540.  Penalty  of  Director  for  violation. 

1541.  Exceptions  as  to  unifurmity  in  freight 

cbarges. 

1542.  Fines  and  fdrfeiturcs,  liow  collected. 

1543.  Construction  of  word  "person"  or  "per- 

sons." 

1544.  Rules  of  evidence. 

1545.  Eights  of  remedy  cumulative  to  persons 

injured. 

154t).  Proceedings  in  ease  of  repeated  viola- 
tions. 

1547.  Acts  and  parts  of  Acts  repeale<l. 


Skc. 

1551.  If  consent   not  given,   how  corporatiim 

must  proceed.  Petition  to  lie  heard 
by  Circuit  Judge  and  filed  with  Ck-rU. 
Clerk  to  organize  Juiy. 

1552.  Jury  to  inspect  premi.ses,  fix  compensa- 

tion. &c. 

1553.  Right  of  appeal  to  Circuit  Court.  Amount 

of  verdict  to  he  deposited. 

1554.  Lands  for  depots,  &c. 

1555.  Notice  to  be  given  to  trustees  in  certain 

cases.  Published  notice  .sufficient  for 
non-residents. 

1556.  Rights  to  vest,   for  how  long;  fee  to  re- 

main in  owner. 

1557.  Liability  to  condemnation. 


1548.  Repeal  of  Sections  of  General  Statutes   ,  1558.  Right  of  entry  for  survey.     Pnjviso. 


not  to  revive  any  law. 
1549.  Act,  when  to  take  effect. 


1559.  Proceedings  to  be  filed  with   Clerk  of 

Court. 
15G0.  Clerk's,   Sherifl^'s,   and  Jurors'  fees;  by 

whom  paid. 
1561.  Penalty  for  failure  of  Jurors  to  attend. 


Manner  of  acquiring  Right  of  Way. 

1550.  Notice  to  be  given  owner  of  lands.  Con- 
sent to  enter  presumed  in  case  no  re- 
fusal signified. 

Section  1413.  This  Chapter  rfrom  Section   1413  to  1549   inclusivel  iiiav  be  ""emi 

^  •-  J  ■'  Railroad  Act. 

cited  as  the  "General  Raih'oad  Act,"  one  thousand  eight  hundred  and  eighty-one.      '**^'  ^^'^gj  jj 
Sec.  1414.  In  the  construction  of  this  Chapter,  except  where  such  meaning  would     construction  of 

terms  —  "Rail  - 

be  repugnant  to  the  context,  or  contrary  to  the  manifest  intention  of  the  Legislature,  '•"i>''s."  "Raii- 

^    °  'J  o  5    ways.     Ac. 

the  phrase  "railroads  and  railways"  shall  be  construed  to  include  all  railroads  and      c^'^/p    / ^y- 

railways  doing  business  as  common  carriers  in  this  State  (except  marine  railways),    - ,  ^- 

operated  by  steam,  and  whether  operated  by  the  corporations  owning  them  or  by 

other  corporations  or  otherwise ;  "railroad"  shall  be  construed  to  mean  a  railroad  or  '  '/  ' 

railway   operated  by  steam   power.      The   plirase   "railroad    corporation"  shall  be 

construed  to  mean  the  corporation  whicli  laj's  out,  constructs,  maintains,  or  operates 

a  railroad  operated  by  steam  power,  anil  "railroad  company"  shall  hiive  no  dilTerent 

meaning  from  "railroad  corporation." 

Sec.  1415.  When  a  railroad  Liid  out  and  constructed  by  one  corporation  is  law-     Liability  of  one 

corporation  opera- 

fully  maintained  and  oiierated  by  another  corporation,  the  latter  shall  be  subject  to  ting  road  of 

another     corpora- 

the  duties,  liabilities,  restrictions  and  other  provisions,  as  they  are  set  forth  in  this  TrusicJs'"or''Rc- 

--,  .  .....  .-.,..        ceivers. 

Chapter,  respecting  or  arising  fVom  the  manitoiiaiice  and  operation  of  such  railroad,  in       u.,  ts2,  ga. 
the  same  manner  as  if  it  had  been  laid  out  and  constructed  l)y  said  latter  corpora- 
tion.    When  a  railroad  is  lawfully  maintained  ayd  operated  by  trustees  or  receivers, 
they  shall  in  like  manner  be  subject  to  the  duties,  liabilities,  restrictions,  and  other 
provisions  respecting  or  arising  from  the  maintenance  and  operation  of  .such  railro;id 
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A.  D.  1S82.       which  ai'e  attached  in  this  Chapter  to  the  corijoration  for  who.se  stockholders  or 

creditors,  or  either,  they  are  trustees  or  receivers. 
Amendment   to  Sec.  141fi.  Railroitd  Corporations  heretofore  established  in  this  State,  whether 

charters     granted 

Dremberisn"""  ^^  Special  Act  or  in  conformity  with  the  provisions  of  any  general  law,  shall  have 
1882,  ^^^^^'^^^  ^^  yjg  powers  and  privileges,  and  be  subject  to  the  duties,  liabilities,  restrictions,  and 
other  provisions  contained  in  this  Chapter,  which  so  far  as  inconsistent  with  charters 
granted  since  the  seventeenth  day  of  December,  one  thousand  eight  hundred  and 
forty-one,  shall  be  deemed  and  taken  to  be  in  alteration  and  amendment  thereof : 
Provided,  That  nothing  herein  contained  shall  affect  any  act  done  or  any  right 
accruing,  accrued,  or  established,  or  any  proceedings,  doings,  or  acts  ratified  or  con- 
firmed, or  an}'  suit  or  proceedings  had  or  commenced  in  any  case  before  the  Act 
takes  effect,  but  the  proceedings  therein  shall,  when  necessary,  conform  to  the 
provisions  of  this  Chapter. 

As  to  the  Charters  and  Comolidatioii  of  Railroads. 
Three  months'  Sec.  1417.  No  charter  for  the  incorporation  of  railroad  comijanies,  or  any  exten- 

noticc  to  be  given 

tension.''"'  °'  "^   sion  thereof,  shall  be  granted  by  the  Legislature,  unless  three  months'  public  notice 
' '  '         of  the  application  for  the  same  be  previously  given  by  advertisement  in  one  of  the 
papers  of  the  County  in  which  such  roMtl  may  be  situated  ;  or,  if  there  be  no  news- 
paper in  such  County,  then,  by  publication  of  such  notice  at  the  Court  House,  or 
some  conspicuous  phice  in  the  County. 
Liability  at  com-  Sec.  1418.  No  public  uotice   or  declaration  shall   limit,  or  in  any  wise  affect, 

mon     law     not 

limUcd^ ^ j^jjg  lijiijjiity  at  common  law  of  any  railroad  company  within  this  State,  for  or  in  any 

respect  of  any  goods  to  be  carried  and  conveyed  by  them  ;  but  such  railroad 
company  shall  be  liable,  as  at  common  law,  to  answer  for  the  loss  of,  or  injury  to, 
any  articles  and  goods  to  be  carried  and  conveyed  by  them,  any  public  notice  or 
declaration  by  them  made  and  given  contrary  thereto,  or  in  anj'  wise  limiting  such 
liability,  notwithstanding. 
Holder  of  each  Sec.  1419.  At  all  general  or  special  meetings  or  elections  of  the  stockholders 

share  of  stock  en- 

titied  to  one  vote,    ^f  ^^y  railroad  company  incorporated  by  this  State,  each  share  of  stock  shall  entitle 

lb.,  §7, 

the  holder  thereof  to  one  vote  :  Provided,  That  nothing  herein  contained  shall  affect 
the  mode  of  voting  adopted  and  practised  by  an}-  railroad  company  at  the  time 
that  this  Chapter  shall  become  of  force. 

Formation  of  Corporations  hy  Purchasers. 

Sec.  1420.  In  case  of  the  sale  of  any  railroad,  situated  heretofore  or  hereafter 
wholly  within  this  State,  or  partly  in  an  adjoining   State,  by  virtue  of  any  niort- 
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gage  or  deed  of  tru.st,  whether   under  foreclosure  or  other  judicial  proceeding,  or       a.  p.  i882. 
pursuant  to  any  power  contained  in  such  mortgage  or  deed  of  trust,   the  purchaser       Purehasers   of 
or  purchasers  thereof,  or  his  or  their  survivor  or  survivors,  representatives  or  assigns,  crtTt'o  be  fiTeVin 

Secretary    of 

may,  together  with  their  associates  (if  any),  form  a  corporation  for   the  purpose  of  states  ..ffice;  p™. 

•'  '        °  \  J  :i  I  II  ,,jg„  J,  (j,  capital 

owning,    possessing,    maintaining,   and  operating   such    raih'oad,  or   such    portion  '  °° '^^^^ 

thereof  as    may   be    situated    within    this   State,   by   filing  in    the   office   of  the  ' ''  ' 

Secretary  of  State  of  this  State  a  certificate  specifying  the  name  and  style  of 
such  corporation,  the  number  of  Directors  of  the  same,  the  names  of  its  Direc- 
tors, and  the  period  of  their  services,  not  exceeding  one  year,  the  amount  of 
the  capital  stock  of  such  corporation,  and  the  number  of  shares  into  which 
it  is  to  be  divided  ;  and  the  persons  signing  such  certificate,  and  their  succes- 
sors, inaj'  be  a  body  corporate  and  politic,  by  the  name  specified  in  such 
certificate,  with  power  to  sue  and  be  sued,  contract  and  be  contracted  with,  and  to 
own,  possess,  maintain,  and  operate  the  railroad  referred  to  in  such  certificate,  and 
to  transact  all  business  connected  with  the  same  ;  and  a  copj^  of  such  certificate, 
attested  by  the  Secretary  of  State  or  his  deputy,  shall,  in  all  Courts  and  places,  be 
evidence  of  the  due  organization  and  existence  of  such  corporation  and  of  the 
matters  specified  in  such  certificate :  Provided,  That  nothing  herein  contained  shall 
be  construed  to  authorize  in  any  manner  the  purchase  or  lease  of  such  railroad  by 
any  railroad  corporation  or  steamship  company,  chartered  either  by  this  or  by  any 
other  State,  except  as  hereinafter  provided  :  And  provided  further,  That  the  capital 
stock,  to  be  named  in  the  certificate  aforesaid,  shall  in  no  case  be  greater  than  the 
amount  of  the  capital  stock  specified  in  the  original  charter  of  the  railroad  so  sold, 
and  any  amendment  or  amendments  thereto. 

Sec.  1421.  Such  corporation  shall  possess  all  the  powers,  rights,   immunities.     Powers,  rights, 

ic.,   of   new  cor- 

privileges,  and  franchises  in  respect  to  such  railroad,  or  the  part  thereof  included  in  p°'?''°°^^  — 
such  certificate,  and  in  respect  to  the  real  and  personal  property  appertaining  to  the 
same,  which  were  possessed  or  enjoyed  by  the  corporation  which  owned  or  held 
such  railroad  previous  to  such  sale,  under  or  bj'  virtue  of  its  charter  and  any  amend- 
ments thereto,  and  of  other  laws  of  this  State,  or  the  laws  of  any  other  State,  in 
which  any  part  of  such  uaih'oad  may  have  been  situated,  not  inconsistent  with  the 
laws  lit'  this  State. 


ing 


Sec.  1422.   Such  corporation  shall  Iiave  power  to  make  and  issue  bonds  bear-     May  issue  bonds; 

rate    of     interest; 

such  rate  of  interest,  not  exceeding  seven  per  cent,  per  annum,  pa\-able  at  .such  °"pf"£°  railroad 
times  and  places  and  in  such   amount  or  amounts   as  it  may    deem   expedient,  and  ' 

.  ...  /s-r;;  /%  f^^- 

to  sell  and  dispose  of  such  bonds  at  such  prices  and  in  such  manner  as  it  may  deem 
proper,  and  to  secure  the  payment  of  such  bonds  by  it,s  mortgage   or  deed  of  trust 
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A.  D.  1S82.  of  its  railroad  or  any  part  thereof,  and  its  real  and  personal  property  and  franchises. 
And  all  of  the  property  and  franchises  of  such  corporation  embraced  or  intended  to 
be  embraced  in  any  such  mortgage  or  deed  of  trust,  whether  then  held  or  hereafter 
acquired,  shall  l)e  subject  to  the  lien  and  operation  of  such  mortgage  or  deed  of 
trust,  and  in  case  of  sale  umler  the  same,  shall  pass  to  ami  become  vested  in  the 
purcliaser  or  purchasers  thereof,  so  as  to  enable  him  or  them  to  form  a  new 
corporation  in  the  manner  hereinbefore  prescribed,  and  to  vest  in  such  new 
corporation  all  the  Acuities,  rights,  immunities,  privileges,  and  franchises  possessed 
by  its  predecessor  or  conferred  by  this  Chapter. 

Ma.T  estahiish  f-,Ec.  1423.  Such  Corporation  shall  also  have  power  to  establish  sinking  funds 

sinking    fund:  '  '  ° 

Ssf^xv^i ^^^  '''^  payment  of  its  liabilities,  and  to  issue  capital  stock,  to  such  an  aggregate 

' '  '  amount  as  may  be  deemed  necessary',  not  exceeding  the  amoimt  named  in  its  certifi- 
cate of  organization.  And  any  such  corporation  shall  also  have  power  to  make 
by-laws,  rules,  and  regulations  in  relation  to  its  business  and  the  number  of  its 
Directors,  and  the  times  and  places  of  holding  meetings  of  the  stockholders  and 
Directors,  and  the  same  to  alter  and  change  as  may  be  deemed  expedient :  Proi'ided, 
That  such  by-laws,  rules,  and  regulations  shall  conform  to  the  laws  of  this  State. 
Subject  to  pro-  Sec.  1424.  Any  railroad  corporation,  formed  under  the  provisions  of  Sections 

visions  of  Section 

TiUe"'"xiii'!"of   l-I^O,  1421,  1422,  and   1423  of  this  Chapter,  shall  be  subject,  as  to  the  charter  of 
(ch.    XXXIII.'.  such   corporation,   to  the   provisions   of  Section   1,  Chapter  LXIIL,  Title  XIII., 

anie.  Sec.  laCil.) 

76., 795,  ^12.  of  the  General  Statutes  of  this  State  (Section  1361  «!//;;•«),  an}' provision  in  the 
original  charter  of  the  company  which  owned  or  held  such  railroad  previous 
to  such  sale,  and  any  amendments  thereto,  to  the  contrary  notwithstanding. 


May  merge  and  Seo.  1425.  It  shall  and  uiav  be  lawful  for  anv  railroad  company  or  corporation, 

form      continuous  .  *  , 


Taking  Stock  or  Bonds  of  other  Companies. 

hall  and  may  be  lawful  for  any  railroad  com 
^'""'jp^i^ —  organized  under  the  laws  of  this  State,  and  operating  a  railroad,  either  in  whole 
within  or  partly  within  and  partly  without  this  State,  under  authority  of  this  and  any 
adjoining  State,  to  merge  and  consolidate  its  capit<al  stock,  franchises,  and  property 
witli  those  of  any  other  railroad  company,  or  companies,  or  corporations,  organized 
and  operated  under  the  laws  of  this  or  any  otlier  State,  whenever  two  or  more 
railroads  of  the  companies  or  corporations  so  to  be  consolidated  sliall  or  may  form 
a  continuous  line  of  raihoad  with  each  other,  or  by  means  of  any  intervening 
railroad  :  Provided,  That  railroads  terminating  on  the  banks  of  any  river,  wliich 
are  or  may  be  connected  by  ferry  or  otherwise,  shall  be  deemed  continuous  under 
this  Chapter:  And  provided  further.  That  nothing  in  this  Chapter  contained  shall  be 
taken  to  authorize   the   consolidation  of  an}'  company  or  corporation  of  this  State 
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with    that    of   any    other    State   whose   hiws    .<hall   not  al.so    authorize    the  like       ^-  ^-  '*'2- 
consolidation. 

Sec.  1426.  Said   consolidation  .shall   he  made  under  the  conditions,  provisions,      Provisions  gov- 

eroiug    consulida- 

restrictions,  ami    with  tiie   powers   hereafter  in    this  Chapter   mentioned   and  con-  ''""'     ''^™"    "'' 

'  I  i  agreement   by  Di- 

,     •        1  ,  .  rectors  to  be  sub- 

taiUCll;    that  IS   to  say  :  mitted    to     stock- 

holders,    filed     in 

1.  The  Directors  of  the   several   corporations  proposing  to   consolidate   may  »ffi|c  »f  secretary 
enter  into  a  joint  agreement,  under   the   corporate  seal   of  each   company,  for   the  ^^^''      j/j^  ji4. 
consolidation   of  said    companies   and   railroads,  and    prescribing   the    terms   and 
conditions  thereof,  the  mode  of  canying  the  same  into  effect,  the  name  of  the  new 
corporation,  the  number  and  names  of  the  Directors  and  other  officers  thereof,  and 

who  shall  be  the  first  Directors  and  officers,  and  their  places  of  residence,  the 
number  of  shares  of  the  capital  stock,  the  amomit  or  par  value  of  each  share,  and 
the  manner  of  converting  the  capital  stock  of  each  of  the  said  companies  into  that 
of  the  new  corporation,  and  how  and  when  Directors  and  officers  shall  be  chosen, 
with  such  other  details  as  they  shall  deem  necessary  to  perfect  such  new 
organization  and  the  consolidation  of  said  companies  or  railroads. 

2.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each  of  the  said 
companies  or  corporations  at  a  meeting  thereof,  called  separately,  for  the  purpose 
of  taking  the  same  into  consideration  ;  due  notice  of  the  time  and  place  of  holding 
such  meeting,  and  the  object  thereof,  shall  be  given  by  a  general  notice,  published 
in  some  newspaper  in  the  city,  town,  or  Count}'  where  such  company  has  its 
principal  office  or  place  of  business ;  and  at  the  said  meeting  of  stockholders  the 
agreement  of  the  said  Directors  shall  be  considered,  and  a  vote,  by  ballot,  taken  for 
the  adoption  or  rejection  of  the  same,  each  share  entitling  the  holder  thereof  to 
one  vote ;  and  saiil  ballots  shall  be  cast  in  person  or  by  proxy ;  and  if  a  majority 
of  all  the  votes  of  all  the  stockholders  shall  be  for  the  adoption  of  said  agreement, 
then  that  fact  shall  be  certified  thereon  by  the  secretary  of  the  respective 
companies,  under  the  seal  thereof;  and  the  agreement  so  adopted,  or  a  certified 
copy  thereof,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  shall,  from 
thence,  be  deemed  and  taken  to  be  the  agreement  and  the  act  of  consolidation 
of  the  said  companies,  and  a  copj'  of  said  agreement  and  act  of  consolidation, 
duly  certified  liy  the  .Secretary  of  State,  under  the  seal  thereof,  shall  be  evidence 
of  the  existence  of  said  new  corporation. 

Sec.  1427.  Upon   the    making   and    perfecting    the    agreement    and   act    of  Rights,  *e..  of 

new  corporation. 

consolidation,  as  provided  in  the  preceding  Section,  and  filing  the  same,  or  a  copy,       /67T96;jio. 
with  the  Secretary  of  State,  as  aforesaid,  the  several  corporations,  parties  thereto, 
shall    be  deemed  and  taken  to  be  one  corporation   b}'   the   name   provided   in   said 
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A.  D.  18S2.      agreement    and    act,  possessing    within    this    State    all    the    rights,  privileges,  and 
fVanchises,  and  subject  to  all  the  restrictions,  disabilities,  aud»  duties  of  each  of 
such  corporations  so  consoliilated. 
Transfer  of  ggc.  1428.  Uiion  the  consuuimation  of  said  act  of  consolidation,  as  aforesaid, 

rights,  Ac,  of  each  * 

h\vn\es  of!^'     '"    all  and  singular  the  rights,  privileges,  and  franchises  of  each  of  said   corporations, 
1009  Yvri 

796,  iu.  parties  to  the  same,  and  all  the  property,  I'eal,  personal,  and  mixed,  and  all  debts 
due  on  whatever  account,  as  well  as  of  stocks,  subscriptions,  and  other  things  in 
action  belonging  to  each  of  such  corporations,  shall  be  taken  and  deemed  to  be 
transferred  to,  and  vested  in,  such  new  corporation,  without  further  act  or  deed ; 
and  all  iiroperty,  all  rights  of  way,  and  all  and  every  other  interest  shall  be  as 
effectually  the  property-  of  the  new  corporation  as  the}'  were  of  the  former  corpor- 
ations, parties  bv'  said  agreement;  and  the  title  to  real  estate,  either  by  deed  or 
otherwise,  under  the  laws  of  this  State,  vested  in  either  of  such  corporations,  shall 
not  be  deemed  to  revert,  or  be  in  any  way  impaired  by  reason  of  this  Chapter  : 
Provided,  That  all  rights  of  creditors,  and  all  liens  upon  the  property  of  said 
corporations  shall  be  preserved  unimpaired ;  and  the  respective  corporations  may 
be  deemed  to  continue  in  e.xistence  to  preserve  the  same ;  and  all  debts,  liabilities, 
and  duties  of  either  of  said  companies  shall  thenceforth  attach  to  said  new  corpor- 
ation, and  be  enforced  against  it  to  the  same  extent  as  if  said  debts,  liabilities,  and 
duties  had  been  incuired  or  contracted  by  it. 
Shall  estabiishT  Sec.  1429.  Such  uew  compauy  shall,  as  soon  as  convenient  after  such  consoli- 

offices. 

i>>;  ''^''>  I'"-     dation,  establish  such   offices  as  may  be  desirable,  one  of  which  shall  be  at  some 

point  in  this  State  on  the  line  of  its  road,  and  may  change  the  same  at  pleasure, 

giving  public  notice  thereof  in  some  newspaper  published  on  the  line  of  said  road. 

LiabiiiiT  to  suits.  Sec.  1430.   Suits  luav  be  brought  and  maintained  against  such   new  company 

lb.,  >,i$. 

in  any  of  the  Courts   of  this   State,  for  all  causes  of  action,  in  the  same  manner  ;is 

against  other  railroad  companies  therein. 

Subject  to  Sec.  1431.  That  portion  of  the  road  of  such  consolidated  company'  in  this  State, 

taxation. 

ih.,iii.         and  all  its  real  estate   and  other  property  heretofore  subject  to  taxation,  shall  be 
subject   to  like  taxation,  and   assessed   in  the  same  manner,  and  with  like  effect, 
as  the  pro|)prty  of  other  railroad  com[ianies  in  this  State. 
Privileges     of  Sec.  1482.  Any  stockholder  of  any  coni|i;iiiy  hercliy  .tiithorized  to  consolidate 

stockholders      op- 
posing oonsolida-  ^yjti,  .^„y  other,  who  shall  refuse  to  convert  his  stock  into  the  stock  of  the  consoli- 

tion.    Proceeuings  •' 

—   j^  g2o. dated  company,  may,  at  any  time  within  thirty  days  after  the  adoption  of  the  said 

agreement  of  consolidation  by  the  stockholders,  as  in  this  Cha[)ter  provided,  apply, 
by  petition,  to  the  Court  of  Common  Pleas  of  the  Co\inty  in  which  the  chief  office  of 
said  company  may  be  kept,  or  to  a  Judge  of  said  Court  in  \  acation.  if  no  such  Court 
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sits  within  sjiid  period,  on  reasonable  notice  to  said  company,  to  appoint  three 
disinterested  persons  to  estimate  the  damage,  if  an}',  done  to  such  stockholder  by 
said  proposed  consolidation,  and  whose  award,  or  that  of  a  majority  of  them,  when 
confirmed  by  the  said  Court,  shall  be  fiiml  and  conclusive,  and  the  persons  so 
appointed  shall  also  aiijiraise  said  stock  of  said  stockholder  at  the  fiUl  market  value 
thereof,  without  regard  to  any  depreciation  or  ajipreciatiou  in  consequence  of  the 
said  consolidation;  and  the  said  company  may,  at  its  election,  either  pay  to  the  said 
stockholder  the  amount  of  damages  so  found  and  awarded,  if  any,  or  the  value  of 
the  stock  so  ascertained  and  determined;  and  upon  the  payment  of  the  value  of  the 
stock,  as  aforesaid,  the  stockholder  shall  transfer  the  stock  so  held  by  him  to  said 
company,  and  to  be  disposed  of  by  the  Directors  of  said  company,  or  to  be  retained 
for  the  benefit  of  the  remaining  stockholders;  and  in  case  the  value  of  said  stock, 
as  aforesaid,  is  not  paid  within  thirty  days  from  the  filing  of  said  award  and  con- 
firmation by  said  Court  and  notice  to  said  company,  the  damages,  so  found  and 
confirmed,  shall  be  a  judgment  ag;-inst  said  company,  and  collected  as  other  judgments 
in  said  Court  are,  by  law,  recoverable. 

Sec.  14.33.  When  any  railroad  shall  be  sold  and  conveyed  bj'  virtue  of  any      May  purchase 

concecting    roads; 

mortgage  or  deed  of  trust,  or  under  and  by  virtue  of  any  process  or  decree  of  any   '•'gi'ts.  Ac. 

°    '^  ■'  -     '  •'      18S2,  XVII., 

Court  of  this  State,  or  of  the  Circuit  Court  of  the  United  States,  it  may  be  lawful  ^'*'  ^^*- 

for  any  company,  of  which  the  railroail  connects  therewith,  to  purchase  and  pay  for 
the  same,  to  issue  their  own  stock  for  such  an  amount  as  the  purchasers  may  deem 
the  full  and  fiiir  value  thereof,  and  to  hold  and  enjoy  the  railroad  so  purchased,  with 
all  the  rights,  privileges,  and  franchises,  and  with  the  same  rights  to  charge  for  tolls, 
transportation,  and  car  services,  and  subject  to  the  same  restrictions  as  were  held, 
enjoyed,  and  limited  by  and  in  respect  to  the  company  of  which  the  road  may  be 
so  sold. 

Sec.  14.j4.  It  shall  and  may  be  lawful  for  any  railroad  companj' created  by  and      May    purchase 

bonds    and    stock 

existing  under  the  laws  of  this  State,  from  time  to  time,  to  purchase  and  hold  the  of  other  com- 

panics.       Lease 

Stock  and  bonds,  or  either,  of  any  other  railroad  company  or  companies  chartered  by  Guarantee  "bonds 

or  stocks. 

or  of  which  the  road  or  roads  is  or  are  authorized  to  extend  into  this  State;  and  it  74.,  §22. 
shall  be  lawful  for  any  railroad  companies  to  enter  into  contracts  for  the  purchase, /f//^  /fy  fC 
use,  or  lease  of  any  other  railroads,  upon  such  terms  as  may  be  agreed  upon  with 
the  company  or  companies  owning  the  same,  and  to  run,  use,  and  operate  such  road 
or  roads  in  accordance  with  such  contract  or  lease:  Provided,  That  the  roads  of  the 
companies  so  contracting  or  leasing  shall  be  directly,  or  by  means  of  intervening 
railroads,  connected  with  each  other.  And  it  shall  and  may  be  lawful  for  any 
railroad  corporation  now  organized,  or  which  may  hereafter  be  organized,  under  the 
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A.  D.  18S2.  ja^yg  Qf  j]^ig  State,  to  guarantee  the  bonds  or  stock  or  dividends  of  any  other  raih-oad 
corporation,  whenever  the  roads  of  such  corporations  shall  connect  with  each  other, 
or  shall  form  a  continuous  line  of  railroad  directly,  or  by  means  of  any  connecting 
raih'oad,  or  by  steamboat  or  steamship  line,  such  guaranty  to  be  upon  such  terms 
and  conditions  as  may  be  agreed  upon  1)v  the  stockholders  of  the  corporations 
making  the  same :  Provided,  That  no  railroad  corporation  consolidating  as  herein- 
before provided  shall  thereby  acquire  any  extraordinary  rights,  privileges,  and 
exemptions  not  enjoyed  by  each  of  the  companies  consolidating  under  their  respec- 
tive charters:  And jn-ovided further,  That  all  such  agreements,  and  all  parts  of  them, 
shall,  at  all  times,  be  subject  to  amendment,  alteration,  or  repeal  by  the  Lpgislature. 


May  aid  in  con-  Sec.  1435.  A  railroad  corporation  may  aid  in  the  construction  of  any  branch 

struction  of  other 


Of  Oilier  Railroad  Corporations. 

Sec.  1435.  A  railroa 

boarunes"^""""'  o'"  Connecting  railroad  within  the  limits  of  this  State,  whether  connecting  by  rail- 
'*  -nj,  J23.  road  or  steamboat  lines,  by  subscribing  for  shares  of  stock  in  such  corporation,  or 
of  any  steamship  line  connecting  the  terminus  of  such  railroad  company  with  any 
port  of  the  United  States,  or  by  taking  its  notes  or  bonds,  to  be  secured  b\'  mort- 
gage or  otherwise,  as  the  parties  may  agree,  and  shall  be  entitled  to  vote  on  all 
shares  of  stock  so  subscribed  for  and  held. 

Of  Issuing  Bonds. 
Restrictions  as  (o  Sec..1436.  No  railroad  corporation  which  has  previouslj'  issued  bonds  shall 

issuing  bonds. 

lb.,  f24.  subsequently  make  or  execute  any  mortgage  upon  its  road,  equipment,  and  fran- 
chise, or  any  of  its  property,  real  or  personal,  without  including  in  and  securing  by 
such  mortgage  all  bonds  previously  issued,  and  all  pre-existing  debts  and  liabilities 

of  the  corporation. 

Of  Pro.rics. 

Proxies,  exccu-  Sec.  1437.  No  jjroxy  shall  lie  valid   unless  executed  and   dated   within  six 

tion  and  limitaticn 

of^Pen^ity^ moutlis  prcviouslv  to  the  meetins'  at  which  it  is  used.     No  person  shall  as  proxy 

lb.,  §25.  1  *  L  I  r         J 

or  attorney  cast  more  than  one  hundred  votes,  unless  all  the  shares  so  represented 
by  him  are  owned  bj'  one  person.  No  salaried  officer  of  the  corporation  shall 
vote  as  proxy  or  attorney.  An  officer  of  a  railroad  corporation,  who  violates  any 
of  the  provisions  of  this  Section,  sliall  lor  {>ach  oli'ence  forfeit  and  pay  a  fine  of 
not  less  than  one  hundred  dollars,  nor  more  than  li\e  hundred  dollars. 

Annual  licporis  of  Railroads. 
Sec.  143S.  The  several  railroad  companies  chartered  by  this  State  shall  be 


lb.,  i2T. 
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required  to  file  in  the  office  of  the  Ilaih'oad  Commissioner,  on  or  before  the  thirty-first      ■*•  ^-  "*^- 
da}'  of  Autrust  in  each  and  every  year,  a  full  and  detailed  schedule  and  report  of     schedule  and  re- 

•'  '-  J    ^  ■<  1  port  to  be  filed  in 

the  condition  and  operations  of  such  road  for  the  current  year  ending  on  the  thirtieth  'c„mm\is\oaor'.'"^ 

1  <•    T  ^1  •  ]•    t   1  T  "  1882,XVli:^ 

day  01  June  tlieu  immediately  precednig.  soo,  j26. 

Sec.  1439.  The  schedule  and  report  so  required  shall  be  made  in  accordance 
with  the  following  rules  and  in  the  following  form  : 

I.  All  liabilities  (including  interest  accrued  on  funded  debt)  shall  be  entered 
upon  the  books  in  the  month  when  they  are  incurred,  without  reference  to  date  of 
payment. 

II.  E.Kpenses  shall  be  charged  each  month  with  such  supplies,  materials,  etc., 
as  have  been  used  during  that  month,  without  reference  to  the  time  when  they 
were  purchased  or  paid  for. 

III.  No  expenditure  shall  be  charged  to  property  accounts,  except  it  be  for 
actual  increase  in  construction,  equipments,  or  otheu  property,  unless  it  is  made  on 
old  work  in  such  a  way  as  to  clearly  increase  the  value  of  the  property  over  and 
above  the  cost  of  renewing  the  original  structures,  etc.  In  such  cases,  only  the 
amount  of  increased  cost  shall  be  charged,  and  the  amount  allowed  on  account  of 
the  old  work  shall  be  stated. 

lY.  Mileage  of  passenger  and  freight  trains  shall  inoUnle  only  the  miles  shown 
to  be  run  by  distances  between  stations;  allowances  made  to  passenger  or  freight 
trains  for  switching,  and  all  mileage  of  switching  engines  computed  on  a  basis  of 
eight  miles  per  hour  for  the  time  of  actual  service  shall  be  stated  separately. 

V.  Season-ticket  passengers  shall  be  computed  on  the  basis  of  twelve  (12) 
passengers  per  week  for  the  time  of  each  ticket. 

VI.  Local  traffic  shall  include  all  passengers  carried  on  local  tickets,  and  all 
freight  carried  at  local  tariff  or  special  local  rates. 

All  other  traffic  shall  be  considered  throutrh. 
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ANNUAL    REPORT 


OF   THE 


RAILROAD  COMPANY, 


FOR  THE  YEAR  ENDING  JUNE  30th,  18 


OFFICERS  AND  OFFICES  OF  THE  COMPANY. 


1882,  XVII.,  801. 


OFFICERS. 

NAME.S. 

ADDRESS. 

^ 

Pi'oper  address  of  the  Company.. 


NAMES   OP   DIRECTORS. 

RESIDENCE. 

NAMES   or   DIRECTORS. 

RESIDENCE. 

1 

i 


■ 

.   . 

i 

1 
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CAPITAL  STOCK. 


Amount  authorized 

Amount  subseribLMl 

1  (.'ommon.. 


Amount  paid  in 


(  Preferred., 


Amount  held  in   South  Carolina 


(  Common... 
(  Preferred.. 


Par  value  of  shares 

Number  of  stockholders  residing  in  South  Carolina.. 
Whole  number  of  stockholders 


42.3 

A.  D.  1882. 


1882,  XVII.,  802. 


ASSETS  AND  LIABILITIES. 


ASSETS. 


Ccst  of  construction  June  30,  18 

Cost  of  construction  since  June  30,  18.. 


Cost  of  equipment  June  30,  18 '.. 

Cost  of  cquijiment  since  June  30,  18.. 


Total  cost  of  I'oad  and   i'i|nipments. 

Cost  of  road  per  mile 

Cost  of  equipment  per  mile 

Cost  of  road  and  ei|uipment  per  mile 

Other  investments 


Cash. 


Other  assets.. 


Total  assets 


GENERAL  STATUTES. 


LIABILITIES. 


[part  I., 


Capital  stock  paid  in 

Capital  stock  paid  in  per  mile  . 


Funded  Debt — Guaranteed  hy  State. 


Xame  of  Bonds. 


Where 
AND  Wh en- 
Pa  VABLE. 


Date 

OF 

Issue. 


Rate 

(IF 

Interest. 


When 
Interest 

P.iVABLE. 


Amount. 


1              ..    .                                                      .           . 

Total 

1 

: : ■ 1 

Funded  Debt — A^ot  Gvaranteed  hy  State. 

1882,  XVIL,  803. 


Name  of  Bonds. 


Where 
AND  When 
Pay.\ble. 


Date 

op 
Issue. 


Bate 

OF 

Interest. 


When 
Interest 
Payable. 


Amount. 


'                        1                       1 

Total 

1 

Total  amount  of  funded  debt 

Floa t i ng  debt 

Total  debt 

Bonds  guaranteed  by  this  Company  or  a  lien  on  its  road . 

Overdue  interest  on  same 

Profit  and  loss 

Other  liabilities 

Total  liabilities 

Total  debt  per  mile 

Stock  and  debt  per  mile 


Profit  and  Loss. 


Dr. 


Cb. 
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EARNINGS  AND  EXPENSES. 


EARNINGS. 


Passengers. 

Other 

Sources 

p.\ssenger 

Dep.\rt- 

MENT. 

Total. 

Freight. 

Total 

Mo.VTHS. 

Local. 

Through 

Mails. 

Through    Local. 

Total. 

PER 

Month. 

18... 

Jul}- 

i 

August 

1                 1                      \ 

Senteiiiber 

1 

Noveniber  ....' 

December  . 

18... 
Januurv 





1 

JIarcb    

April  1 

May ' 1 

/           ! 

Totals 

I                1 

1 

1 

1 

, 

1 

1882,  XVn.,  804. 


Total  earnings  per  mile  of  road 

Total  earnings  per  train  mile 

Earnings  passenger  department  per  mile  of  road  . 

Earnings  passenger  department  [ler  train  mile 

Earnings  freight  department  per  mile  of  road 

Earnings  freight  department  per  train  mile 
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A.  D.  1SS2. 

EXPENSES. 

• 

■    Months. 

Maintenance 
of  Way  and 
Buildings. 

Maintenance 
of    Motive 
Power  and 
Cars. 

Conducting 
Transpor- 
tation. 

General  Expenses.                1 

Total 

General 

Expenses. 

Taxes.                  1 

Other 

General 

Expenses,  i 

1 

o 

18 

July 

August 

September. 
October 

November. 
December.. 

• 

18 

January 

March 

1882,  XVII.,  805. 

May 

Totals.... 

1 

Total  per  niilt*  of  ron 

d 

Total  per  ti 

Total  earn 
Total  expel 

Net  earnins 
Ollior  inr-oi 

Total  not  it 

ntrs 

'"S 

come 

,1  iliivi 

Interest  fulling  dii 
Rental  \n\\(\  durini 
JRentiil  frtlliii""  (liic 

e  durini;  year  but  i 

lint    iinf    t 
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Balance.... 
Dividends.. 


Date  of  last  iliviileml  OfclareJ — 

Sui-plu.s 

Surplus  at  cumraencement  oi'  year. 


Total  .surplus 

Total  iiKiime 

Total  iuoomc  per  mile  of  road 

Total  income  per  train  mile «. 

Ket  earnings  per  mile  ot'road 

Ket  earnings  per  train  mile 


DESCRIPTION  OF  ROAD. 


1882,  XVII.,806 


When  chartered 

If  your  ixiad  has  been  consolidated  with  any  other  or  others,  state  when  the  branches 
were  chartered  and  when  the  consolidation  occurred. 


When  present  charter  expires 

When  road  opened  for  public  use.. 


Year. 

From. 

To. 

Miles. 

• 

Total 
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Lengfh  of  Road — Miles. 


In  Operation. 

Constructed. 

« 

0) 

a 

c 

\A 

J2 

bb 

3 

tjj 

•a 

a 

s 

c 

'33 

^ 

a 

a 

rf 

TZ 

t 

Si 

0 

a 

2 

T! 

m 

0 

H 

C3 

5 

Total 

1 

1 

RoVinij  Stock — Number. 


Employees. 


1882,  XVII.,  !iu7. 


Locomotives. 

Passenger 
Cars. 

Freight 
Cars. 

Express  and 

BAIiUAGE. 

Other 
Cars. 

No. 

Ao.  Annual 
Salary. 

Av.  Annual 

Salary. 

i  .        '          !             1 

1           1 

Kind  of  train  brake  in  use  on  your  road 

Number  of  locomotives  equipped  with  train  brakes 

Number  of  oars  equipped  with  train  brakes -. 

Number  of  miles  of  steel  rail 

Number  of  miles  of  steel  rail  in  South  Carolina 

Number  of  miles  of  steel  rail  laid  since  .Tune  30,  IS 

Number  of  miles  of  steel  rail  in  South  Carolina  laid  since  June  30,  18 

Number  of  bridges  :    Iron "Wooden Cdtnbination 

Number  of  bridges  built  since  June  30.  IS     :    Iron AVooden Combination. 

Aggregate  length  of  bridges:   Iron Wooden Combination 

Number  of  trestles 

Aggregate  length  of  1  rest les 

What  signal  is  given  when  crossing  highway 

Number  (if  cro.ssings  of  highway:    At  grade I'niler Over 

Number  of  crossings  without  sign 


Gau" 


Carrying  capacity  of  freight  cars pounds cubic  feet. 
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Mileage,  Traffic,  &c. 


Mileage. 


!^^ilcs  run  lij'  passenger  trains.. 

Miles  run  liy  I'rciglit  tr;iins 

Miles  run  liy  other  trains 

Tdtiil  train  mileage 


Transportation. 


Passengers — number  carried:  Local...  . 

Tlirouffh. 


1882,  xvn.,  ( 

Total 

Local  passenger  mileage 

Through  passenger  mileage 

Total  passenger  mileage,  or  number  carried  one  mile 

Average  amount  received  for  each 

Average  amount  per  mile  for  each 

Freight — Tons  carried  :  Local , 

Through 

Total  

Local  freight  mileage,  or  number  of  tons  local  freight  carried  one  mile 

Through  freight  mileage,  or  number  of  tons  through  freight  carried  one  mile 

Total  freight  mileage,  or  tons  carried  one   mile , 

Average  amount  received  for  each   ton  local  freight 

Average  amount  received  for  each  ton  through  freight 

Avei'age  amcuint  received  for  each  ton  through  and   local  freight 

Average  rate  ]ier  tim  per  mile  local  freight 
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Average  rate  per  ton  per  mile  through  freight 

Average  rate  per  ton  per  mile  all  freight ... 

Charge  for  loading  and  unloading  freight  trains 

Speed  of  passenger  trains  per  hour 

Speed  of  freight  trains  jier  hour 

Failure  of  jiassenger  trains  to  meet  schedule  time  at  junctions  and  termini 

Average  weight  of  passenger  trains 

Average  number  of  ears  in  passenger  trains 

Average  weight  of  freight  trains 

Average  number  of  cars  in  freight  trains 

Tonnage  of  Freight  Carried. 


Articles. 

Tons. 

Per  Cent. 

Grain 



Flour , 


Bacon 

Ot her  pi-ovisions 

Lumber 

Cotton  in  bales — number  of  bales.. 

Live  stock  

Fert  il  izers 

Iron,  lead,  and  mineral  jiroducts  .. 

Merchandise 

Stone,  brick,  lime,  &c 

Articles  not  enumerated  above 


Total  freight  carried.. 
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stock  Killed. 


1882,  xvn.,  Sll. 


Date. 

Train. 

Kind  op  Stock. 

Amount  Paid. 

If  not  Paid,  state  Why. 

Total 

lb.,  ^812. 


Future  Prospects  of  Boad  and  General  Remarks. 


President. 


Sworn  to  and  siibscribod  before  me.  this  day  of  ,  18.. 


[L.  S.] 
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Ayahist  Discrimination  by  Railroads. 
Sec.  1440.  It  shall  be  unlawful  for  anv  person  or   persons  enfraged  alone  or      Discrimination 

-     '  '  '^    ^  prohibited.      Cod- 

associated  with  others  in  the  transportation  of  property  by  railroad  within  the  limits  J-1"s°Ti!°r°n  iTh 

facilities;     '' c  0  n - 

of  thi.s  State,  directly  or  indirectlv,  to  charjre  or  receive  from  anv  person  or  persons  tinuous  carriage." 

■'  .  >  e  .11  1882,  XVIL, 

any  greateror  less  rate  or  amount  of  freight,  compensation,  or  reward,  than  is  charged  812,  j28. 

to  or  received  from  any  other  person  or  persons  for  like  and  contemporaneous /^f-^  /f"  zi^ 
service  in  the  carrying,  receiving,  delivering,  storing,  or  handling  of  the  same  articles 
of  the  same  character  and  description.  And  all  persons  engaged  as  aforesaid  shall 
furnish,  without  discrimination,  the  same  facilities  for  the  carriage, receiving, delivery, 
storage,  and  handling  of  all  property"  of  like  character  carried  by  him  or  them,  and 
shall  perform  with  equal  expedition  the  same  kind  of  services  connected  with  the 
contemporaneous  transpoi'tation  thereof  as  aforesaid.  No  break,  stoppage,  or  inter- 
ruption, nor  any  contract,  agreement,  or  understanding,  shall  be  made  to  prevent  the 
carriage  of  any  property-  from  being  and  being  treated  as  one  continuous  carriage,  in  the 
meaning  of  this  Chapter,  from  the  place  of  shipment  to  the  place  of  destination,  unless 
such  stoppage,  interruption,  contract,  arrangement,  or  understanding,  was  made  in 
good  taith  for  some  practical  and  necessary  purpose,  without  any  intent  to  avoid  or 
interrupt  such  continuous  carriage,  or  to  evade  any  of  the  provisions  of  this  Chapter. 

Sec.  1441.  It  shall  be  unlawful  for  anv  person  or  persons  engaged  in  the  trans-  R<^''ate  not 

•'I  1  CO  allowable. 

portation,  shipment,  or  receiving  of  property  as  aforesaid,  directly  or  indirectly,  to  ^'■'  ^^^'  ^^• 

allow  or  receive   an)'  rebate,   drawback,   or   other  advantage,  in  any  form,  upon  f  ^  f''^,/ i^  /^ 
shipments  made  or  services  rendered  or  received,  as  aforesaid,  by  him  or  them. 

Sec.  1442.  It  shall  be  unlawful  for  any  person  or  persons  engaged  in   the  car-  .  combinations  as 

-^    '                           ^                          o    c                                          to  contiDuoas  car- 
riage, receiving,  storage,  or  handling  of  property,  as   mentioned  in  the  Section    ^^  "vgj' — '- 

1440  of  this  Chapter,  to    enter   into  any  combination,   contract,  or  agreement,  ^y / ^  i- <f^.  /  ^,  ■S. 

changes  of  schedule,  carriage  in  different  cars,  breaking  car  loads  into  less  than  car/^^^     1/^  ■^S'f. 

loads,  or  by  any  other  means,  with  intent  to  prevent  the   carriage  of  such  property 

from  being  continuous  from  the  place  of  shipment  to  the  place  of  destination,  whether 

carried  on  one  or  several  railroads. 

Sec.  1443.  It  shall  be   unlawful   for  an^'    person  or  persons    engaged  in  the     same  rate  as  to 

all  distances:  pro- 

transportation  of  property,  as  provided  in  Section  1440  of  this  Chapter,  to  charge  ^"°-  — 

or  receive  any  greater  compensation  for  carrying,  receiving,  storing,  forwarding,  or   /rr.  y    ,„  . 

handling  articles  of  the  same  character  and  description  for  a  shorter  than  for  a  longer y  i-O-C-    r/-'C    --  ^ 
dist«ance  in  one  continuous  carriage;    and  the  road  of  a  corporation   shall   include 
all  the  road  in  use  b\'  such  corporation,  whether  owned  or  operated  under  a  contract 
or  lease  by  such  corporation :  Provided,  That  nothing  in  this  Chapter  contained 
shall  be  construed  so  as  to  require  an}'  corporation,  or  combination  of  corporations, 

5.5  GS 


434  GENERAL  STATUTES.  [parti., 

A.  1M882.       ^Q  reguLitc  their  charges  for  shorter  distances  by  their  jirojiortion  of  tlirough  rates 

between  terminal  or  junctional  competitive  points. 
Schedule  to  be  gjj;(._  1444.  All  pcrsons  engaged   in   carrying  property,  as  provided  in  Section 

kept    tor    lospec-  '  oo  »/Dii.^'i 

I'g";  xvn."  —  1440  of  this  Chapter,  shall  adopt  and  keep,  always  accessible  for  public  inspection, 

813,  ?32. 

schedules,  which  shall  planily  state: 
^'         '  ^     '  First.  The  different  kinds  and  classes  of  property  to  be  carried. 

Second.  The  different  stations  or  phices  within  this  State  upon  the  line  of  such 
road,  or  other  roads  within  this  State  connecting  therewith  and  with  which  it  has 
business  relations,  between  which  such  property  shall  be  carried. 

Third.  The  rates  of  freight  and  prices  of  carriage  for  given  distances  over  such 
road  or  roads,  and  for  all  services  connected  with  the  receiving,  deliver}',  loading, 
unloading,  storing,  or  handling  the  same,  so  that  the  rates  and  prices  between  such 
stations  and  places  can  always  be  known  and  ascertained  therefrom. 

Such  schedules  may  be  changed  from  time  to  time,  as  hereinafter  provided. 
Copies  of  such  schedules  shall  be  printed  in  plain,  large  type,  and  shall  be  kept 
always  accessible  for  public  inspection  in  at  least  two  places  in  every  depot  where 
freights  are  received  or  delivered ;  and  no  such  .schedule  shall  be  changed  in  any 
particular,  except  by  the  substitution  of  another  sciiedule  containing  the  specifica- 
tions above  required,  which  substituted  schedule  shall  plainly  state  the  time  when 
it  shall  go  into  effect,  and  copies  of  which,  printed  as  aforesaid,  shall  be  lodged  at 
the  depots  aforesaid  at  least  five  days  before  the  same  shall  go  into  efl'ect;  and  the 
•  same  shall  remain  in  force  until  another  schedule  shall,  as  aforesaid,  be  substituted. 
And  it  shall  be  unlawful  for  any  person  or  persons  engaged  in  carrying  property  on 
railroads,  as  aforesaid,  to  charge  or  receive  more  or  less  comiiensation  for  the  car- 
riage, receiving,  delivery,  loading,  unloading,  handling,  or  storing  of  any  of  the 
property  contemplated  by  Section  1440  of  this  Cha]]ter,  than  shall  be  indicated  in 
such  schedule  as  may  at  the  time  bo  in  force. 
Applies  to  eon-  Sec.  1445.  J]ach  aiid  all  of  the  provisions   of  this  Chapter  shall  apply  to  all 

tinuous     or      part 

continuous  car-  property,  and  the  reaeiving,  delivery,  loailing,  unloading,  handling,  storing,  or 
/6.,  814,  ^3.  carriage  of  the  same  on  one  actually  or  substantially  continuous  carriage,  or  as  ]>art 
of  such  continuous  carriage,  as  provided  for  in  Section  1440  of  this  Chapter;  .lud 
the  coin|ieiisation  therefor,  whether  sucii  property  be  carried  wiioUy  on  one  railroad 
or  parth'  on  several  railroads,  ami  whether  such  ser\  ices  are  pcrl'ormcd  or  compen- 
sation paid  by  or  to  one  person  alone  or  in  connection  with  another  or  oilier  [icnsons. 
ConeigneeB  fur-  Sec.  144t).   Wlicncx  cr  ally  article  or  articles  of  freight  shall  be  shiiiped  to  any 

nishcd  with  item- 

i^cdjutcrnents^  point  witliiii  the  limits  of  this   State,  wlicllier  shipped    IVom   a   point    beyond   the 
limits  of  this   State  or  not,  it  shall   and    iiiay  be  lawful   fur  ihe   consignee  or  con- 
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signees  of  .-^aid  nrticle  or  articles  to  (leniand  ami  receive  rrom  the  agent  or  agents 
of  the  railroad  company  delivering  the  same,  and  before  the  payment  of  any  charges 
upon  the  same,  a  full  and  correct  statement  of  said  charges,  showing  the  total 
amount  to  be  paid  by  said  consignee  or  consignees,  together  with  the  proportion  of 
the  same  to  be  paid  to  each  road  over  which  or  any  |)Mrt  of  which  said  freight  may 
have  passed,  whether  such  road  be  beyond  the  limits  of  this  State  or  not:  Provided, 
That  it  be  within  the  power  of  such  agent  or  agents  so  to  do. 

Siio.  1447.  It  shall  be  a  misdemeanor  for  any  railroad  agent  to  refuse  to  give       Refusal  to,  a 

misdemeanor; 

any  consignee  or  consignees  the  information  set  forth  in  the  preceding  Section;  and,  p'=°''"J'- 

''  °  '^  I  a  ;  J    jgg2,  XVII., 

upon  conviction  thereof  in  any  Court  of  competent  jurisdiction,  he  shall  be  fined  in  sio,  §35. 

a  sum  not  to  exceed  one  hundred  dollars  nor  to  be  less  than  ten  dollars,  or  be 
imprisoned  from  five  to  thirty  days. 

Skc.  1448.  In  all  cases  the  railroad  company  delivering  freights  to  consignees      Consignee  may 

require    settle- 

shall  be  required  to  settle  their  freight  charges  accordimr  to  the  contract  as  set  forth  ""'■''■  pg°"-i'.y- — 
in  the  bill  of  lading  from  the  shipping  point,  and  they  are  hereby  forbidden  to  retain 
the  article  of  freight  after  the  consignee  offers  and  is  ready  and  willing  to  comply 
with  the  terms  of  said  bill  of  lading.     For  violating  this    Section   the  penalties 
shall  be  the  same  as   prescribed  in  Section  1447  for  the  ofTences  therein  set  forth- 

Sec.  1449.  All  cotton  packed  in  bales  transported  by  common  carriers  within        Cotton,    how 

classified:  proi'isi. 

the  limits  of  this  State  shall  be  classed  as  "'heavy  goods" — that  is  to  say,  an  article         ib.,i-!,i. 

to  be  weighed,  and  charged  for  and  treated  accordingly:  Provided,  That  any  common 

carrier,  before  receiving  such  cotton  for  shipment,  shall  have  the  right  to  demand 

from  the  shipper  the  weights  of  the  several  bales  thereof,  and  to  adopt  the  same  as 

the  weights  upon  which  freight  is  to  be  charged;  and  in  case  of  loss,  no  recovery 

shall  be  had  by  any  shipper  for  a  greater  amount  than  the  weights  so  furnished  by 

him. 

Sec.  1450.  Any  baggage  master,  or  other  person,  whose  duty  it  is  to  handle.  Baggage,  injury 

^  '  to;  Deoalty. 

remove,  or  take  care  of  the  baggage  of  passengers,  who  shall  wilfully  or  recklessly         ■"■'  J^s. 
injure  or  destroy  any  trunk,  valise,  box,  package,  or  parcel,  while  loading,  trans- 
porting, unloading,  delivering,  or  storing  the  same,  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars,  or  imprisonment  not  exceeding  thirty  days. 

The  Railroad  Commissioner. 

Sec.  1451.  The  Railroad  Commissioner  shall  be  elected  by  the  joint  vote  of 
the  General  Assembly,  and  his  term  of  office  shall  be  for  two  years,  and  until  his 
successor  shall  be  elected  and  shall  qualify.  The  first  election  for  Railroad  Com- 
missioner under  tiiis  Chapter  shall  be  held  at  the  session  of  the  General  Assembly 
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A.  D.  1S82.       next  preceding  the  expinition  of  the  term  of  the  present  incumbent.     The  salary 
Railroad  Com-  of  the  Raih'oacl  Commissioner  shall  be  at  the  rate  of  twenty-one  hundred  dollars 

missiooer;      how 

Laybe  slspc^Ddid  P^r  anuum.  to  be  [laid  from  the  Treasury  of  the  State  in  the  manner  prescribed  by 

or    remo%'ed;     va- 
cancy, how  filled;  law  for  the  salaries  of  other  State   officers.     The    Railroad   Commissioner   mav   be 

oath  of  office;    not 

mo've  ''d?s'quai[fl-  suspcndcd  ft'om  officc  liy  order  of  the  Governor,  who  shall   report  such  suspension, 

cation,   or   resign: 

vacancy,  h..w  with  his  rcasous  therefor,  to  the  General  Assembly  at  its  next  session;  and  if  a 

filled;    proviso    as 

to  authority. majority  of  the  votes  of  each  branch  of  the  General  Asseniblv  shall  so  dechtre,  the 

1882,  XVII.,  J  J  ^  ■> 

.  .  y,     ,.  Railroad  Commissioner  shall  be  forthwith  removed  from  office,  and   his  office  shall 

•^be  declared  vacant.     All  vacancies  in  the  office  of  Railroad  Commissioner  shall  be 

4  //^ 

'  r  •—  ^>,i;/:  filled  by  the  Governor,  in  the  .same   mode   as    vacancies  in  State  offices  are  filled. 

'  The  Commissioner  shall  take  the  oath  of  office  provided  by  the  Constitution,  and 

P/^/  "^  /^ ^  /  the  oath  against  duelling,  and,  in  addition  thereto,  shall  take  and  subscribe  an  oath 

'  c-  i-  f  0-d'~  ^7^  *^^''  ^^  ^^  "°'^^'  either  jointly  or  severally,  or  in  any  manner,  the  holder  of  the  stock 
or  bonds  or  other  obligations  of  any  railroad,  or  the  agent  or  employee  of  any  rail- 
road company,  or  interested  in  any  way  or  manner  in  any  railroad;  and  the  Com- 
missioner shall  not,  during  his  terra  of  office,  either  jointly  or  severally,  or  in  any 
way,  be  the  holder  of  the  bonds,  stock,  or  other  obligations  of  any  railroad,  or  the 
agent  or  emploj^ee  of  any  railroad  company,  or  have  any  interest,  in  any  way  or 
manner,  in  any  railroad,  and  so  continue  during  the  entire  period  of  said  term;  and 
in  case  the  Commissioner  becomes  disqualified  in  any  wa}'.  he  shall  within  ten 
day.s  thereafter  remove  the  disqualification  or  resign,  and,  on  failure  so  to  do,  the 
said  office  shall  become  ipso  fuel  o  vacant,  and  the  Governor  shall  thereupon  proceed 
to  fill  such  vacancy  in  the  manner  hereinbefore  provided.  In  any  case  of  suspension, 
the  Governor  may  fill  the  vacancy  until  the  suspended  Commissioner  is  restored  or 
removed:  Provided,  however,  That  until  the  first  election  under  this  Chapter,  and 
the  qualification  of  the  person  elected  Railroad  Commissioner  at  such  election,  the 
present  Railroad  Commissioner  shall  be  invested  with  all  the  authority  and  shall 
discharge  all  the  duties  of  Railroad  Commissioner  prescribed  in  this  Chapter,  and 
this  Chapter  shall,  in  all  respects,  apply  to  the  .said  Railroad  Commissioner,  an  d 
to  the  officc  of  Railroad  Commissioner,  as  if  the  said  Railroad  Commissioner  had 
been  elected  under  the  provisions  of  this  Chapter. 
Office  of:  Clerk;  Sec.  1452.    The   Commissioner   shall    bo   furnished    with   an    office,  necessary 

salary    of;    e.\-    • 

p«"««^- furniture  and   stationery,  and    may   employ   a   secretary   or   clerk,  at   a   salary   of 

twelve  hundred  dollars,  to  be  jiaid  in  like  manner  as  other  salaries  provided  for  in 
this  Chapter.  The  office  of  said  Commissioner  shall  be  kept  in  Columbia,  and  all 
sums  of  money  authorized  to  be  paid  by  this  Chapter  out  of  the  State  Treasury 
shall  be  paid  only  on  the  warrant  of  the  Comptroller  General:  Provided,  That  the 


Ik.,  816,  ?40. 
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totiil  .?iiin  to  be  expended  by  said  Commissioner  for  office  rent,  furniture,  stationery, 
and  for  prociiriiig  book.s,  maps,  and  statistics,  and  defraying  expenses  incidental 
and  neues.sary  to  the  discharge  of  the  duties  of  his  office,  shall  in  no  case  exceed 
the  sum  of  five  hundred  dollars,  (;$500,)  and  two  hundred  dollars  for  office  rent,  or 
so  much  thereof  as  maj'  be  necessarj',  per  annum. 

Sec.  1453.  The  entire  expenses  of  the  Railroad  Commi.ssioner,  including  all  ^  ^7^°'" eT°e™i '^ '^ 
salaries  and  expenses  of  every  kind,  shall  be  borne  by  the  several  corporations  apporiioned    and 

cullected. 

owning  or  operating  railroads  within  this   State,  according   to  their  gross  income  1882,  xvii., 

^  f  o  c  e  ^  5,j^  g^j 

proportiimed  to  the  number  of  miles  in  this  State,  to  be  apportioned  by  the  Comp- 
troller General  of  the  State,  who,  on  or  before  the  first  day  of  October  in  each  and  every 
year,  shall  assess  upon  each  of  said  corporations  its  just  proportion  of  such  expenses,  in 
proportion  to  its  said  gross  income  for  the  current  year  ending  on  the  thirtieth  day 
of  June  next  preceding  that  on  which  the  said  assessment  is  made;  and  the  said 
assessment  shall  be  charged  up  against  the  said  corporations  respectively,  under 
the  order  and  direction  of  the  Comptroller  General,  and  shall  be  collected  by  the 
several  County  Treasurers,  in  the  manner  provided  by  law  for  the  collection  of  taxes 
from  such  corporations,  and  shall  be  paid  by  the  said  County  Treasurers,  as  collected, 
into  the  Treasury'  of  the  State,  in  like  manner  as  other  taxes  collected  by  them  for 
the  State. 

Sec.  1454.  The  Commissioner  and  his   Secretary  shall  be  transported  free  of  Free  transpor- 
tation for. 
charge,  when  in  the  performance  of  the  duties  of  his  office  concerning  railroads,  over         /*•,  ?-i2- 

all  railroads  and  railroad  trains  in  this  State;  he  may  take  with  him  experts,  or  other 

agents,  whose  services  he  may  deem  to  be  temporarily  of  importance,  and  who  shall 

in  like  manner  be  transported  free  of  charge. 

Sec.  1455.  The  Commissioner  shall  have  the  general  supervision  of  all  railroads  Have  general 

supervision. 


and  railways  in  this  State  operated  by  steam,  and  shall  examine  the  same  and  keep  «.,  §43. 
himself  informed  as  to  their  condition  and  the  manner  in  which  they  are  operated, 
with  reference  to  the  security  and  accommodation  of  the  public  and  the  compliance 
of  the  several  corporations  with  the  provisions  of  their  charters  and  the  laws  of  the 
State;  and  the  provisions  of  this  Chapter  shall  apply  to  all  railroads  and  iailwa3's, 
and  to  the  corporations,  trustees,  receivei-s.  or  others  owning  or  operating  the  same. 

Sec.  1450.  Whenever,  in  the  judgment  of  the  Railroad  Commissioner,  it  shall     Proceedings -for 

violating  charters. 

appear  that  any  such  corporation  has  violated  any  law,  or  neglected,  in  any  respect       ft.,  sis,  J44. 
or  particular,  to  comply  with  the  terms  of  its  charter,  or  with  the  provisions  of  any 
of  the  laws  of  the  State,  especially  in  regard  to  the  connections  with  other  railroads, 
the  rates  of  toll,  and  the  time  srheilule.  he  shall  give   notice    tlicreof  in  writing  to 
such  corpor.ition.  and  if  the  violation  or  neglect  is  continued  after  such  notice,  the 
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A.  D.  1882.       Commissioner  shall  make  application  to  a  Circuit   Court,  or  a  .Judge   thereof,   in 
vacation,  for  an  injunction  to  restrain  the  company   complained  of  from   further 
continuino;  to  violate  the  law  or  the  terms  of  its  charter. 
/■  Give  notice  of  Sec.  1457.  Whenever,  in  the  judgment  of  the  Railroad  Commissioner,  it  shall 

repairs.    Proceed- 

'-BI?i_ appear  that  repairs  are  necessary  upon  any  such   railroad,  or  that  any  addition  to 

*  *'  ^  ^'  tlie  rolling  stock,  or  any  enlargement  of,  or  improvement  in,  the  stations  or  station 
houses,  or  an^'  modification  in  the  rate.s  of  fare  for  transporting  freight  or  passen- 
gers, or  any  change  in  the  mode  of  operating  the  road  and  conducting  its  business, 
is  reasonable  and  expedient  in  order  to  promote  the  security,  convenience,  and 
accommodation  of  the  public,  he  shall  give  information  in  writing  to  the  corporation 
of  the  improvements  and  changes  which  he  adjudges  to  be  proper ;  and  if  the  said 
company  shall  fail,  within  sixtj'  days,  to  adopt  the  suggestions  of  said  Commissioner, 
he  shall  take  such  legal  proceedings  as  he  maj'  deem  expedient,  and  shall  have 
authority  to  call  upon  the  Attorney  General  to  institute  and  conduct  such  proceedings, 
investignte  Sec.  1458.   Upou  the  complaiut  and  ap]ilication  of  the  Mayor  and  Aldermen  or 

complaiDts.  Notice 

ceedln'o's"^  '''°  Couucil  of  any  city,  town,  or  Board  of  County  Commissioners  of  any  County  within 
■'  ^*  ■  which  any  part  of  any  such  railroad  is  located,  it  shall  be  the  duty  of  the  Railroad 
Commissioner  to  make  an  examination  of  the  condition  and  operation  thereof.  Before 
proceeding  to  make  such  examination  in  acconlance  with  such  application,  said 
Commissioner  shall  give  to  the  applicants  and  the  railroad  corporation  reasonable 
notice,  in  writing,  of  the  time  and  place  of  entering  upon  the  same.  If,  upon  such 
examination,  it  shall  appear  to  the  Commissioner  that  the  complaint  alleged  by  the 
applicant  is  well  founded,  he  shall  so  adjudge,  and  shall  inform  the  corporation 
operating  such  railroad  of  his  adjudication,  in  the  same  manner  as  is  provided  ia 
Section  1456  of  this  Chapter;  and  the  company  failing  for  sixty  days  after  such  notice 
to  remove  the  cause  of  such  complaint,  he  shall  make  report  thereof  to  the  General 
Assembly  for  such  action  as  it  may  deem  expedient;  or  if  there  be  necessit}''  for  prompt 
action,  he  may  take  such  legal  proceedings  as  may  be  proper,  and  the  Attorney  Geur 
eral  shall  institute  and  conduct  such  proceedings. 

Shall  investigate  Sec.  1459.  The  Railroad   Commissioner  shall  investigate  the  causes  of  any 

causes  of  action. 

lb.,  819,  j47.      accident  on  a  railroad  resulting  in  loss  of  life,  and  of  any  accident  not  so  i-esulting, 
which,  in  his  judgment,  shall  require  investigation. 
May  require  Sec.  14G0.  Evcry  railroad  corporation  shall,  at  all  times,  on  request,  furnish 

information. 

/t71is7^  the  Railroad  Commissioner  any  information  required  by  him  concerning  the 
condition,  management,  and  operation  of  its  railroads,  and  particularly  with  copies 
of  time  tables,  and  also  with  the  rates  of  transporting  freight  and  passengers  upon 
its  road  ami  other  roads  willi  wliicli  its  business  is  connected. 
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Sicc.  146J.  No  request  or  advice  of  the  Ruilroad  Cominis.sioner  shall  have  the       ^-  i*- ■*82. 
effect  to  impair,  in  aiiv  manner  or  desree,  (he  lesxal  duties  and  obligations  of  any      Request  or  ad- 

o  I,  c  ./      ^jpg     jj^l     impair 

railroad  corporation  or  its  legal  liability  for  the  consequence  of  its  acts,  or  of  the  ^g^"  ^y'^j 

neglect  or  mismanagement  of  any  of  its  agents  or  servants. 

Sur.  14(J2.  The  Railroad  Commissioner  shall   make   an  annual   report   to   the   ^'^^e  aonuai 

report. 

Legislature  of  his  official  acts,  including  such  statements,  facts,  and  e.xplaiiations  Ji-.iio. 
'  as  will  disclose  the  actual  working  of  the  system  of  railroad  transportation  in  its 
bearing  upon  the  business  and  prosperity  of  the  State;  and  such  suggestions  as  to 
the  general  railroad  policy  of  the  State,  or  as  to  any  part  thereof,  or  as  to  the 
condition,  affairs,  or  conduct  of  any  of  the  railroad  corporations,  as  may  seem  to 
him  appropriate,  with  a  special  report  of  all  accidents,  and  the  causes  thereof,  for 
the  preceding  year. 

Sec.  1463.  The  Commissioner  shall  retiuire  the  annual  reports  to  be  made  bv     Require  annual 

reports;       furnish 

railroad  companies  in  manner  and  form  and  at  the   time   provided  for  herein,  and  repurtV  ameldei] 

transmit    aonuai 

shall  be  authorized  to  require  reports  to  be  made  of  such  other  matters  as  he  may  report. 

lb.,  J51. 

deem  expedient ;  and  he  may,  from  time  to  time,  make  such  changes  as  he  may 
deem  proper  in  the  form  of  report  herein  prescribed,  giving  the  corporations  one 
year's  notice  of  any  such  changes  or  additions  as  require  any  alterations  in  the 
method  or  form  of  keeping  their  accounts ;  and  the  Commissioner  shall,  on  or 
before  the  first  day  of  June  in  each  year,  furnish  to  the  sevei'al  railroads  blank 
forms  of  such  reports.  When  the  report  received  from  any  corporation  is  defective, 
or  probabl}'  erroneous,  the  Commissioner  shall  notify  the  corporation  to  amend  the 
same  within  fifteen  days.  The  Commissioner  shall  prepare  such  tables  and 
abstracts  of  all  the  returns  he  shall  deem  expedient,  and  his  annual  report  shall  be 
transmitted  to  the  Governor  of  the  State  on  or  before  the  second  Monday  in 
.November  in  each  year,  to  be  laid  before  the  Legislature.  The  originals  of  the 
report  or  reports,  as  amended,  sul)scribed,  and  sworn  to  by  the  officers  of  the 
corporation,  shall  be  preserved  in  the  office  of  the  Commissioner. 

Sec.  1464.  All  contracts,  agreements,  or  arrangements  of  any  and  eveiy  nature.    Pooling  contracts 

submitted  to;  pro- 

made  or  entered  into  by  any  railroad  company  or  companies  doing  business  in  this  ccedings  for  vioia- 


State  for  the  pooling  of  earnings  of  any  kind  with  any  other  railroad  company  or  '*•'  ^^^'  i'^- 
companies,  shall  be  forthwith  submitted  by  the  said  railroad  companies  to  the  Com- 
missioner for  his  inspection  and  approval,  so  far  as  they  may  be  affected  by  any  of 
the  provisions  containeil  in  this  Chapter,  for  securing  to  all  persons  just,  equal,  and 
reasonable  facilities  for  transportation  of  freight  and  passengers;  and  if  the  saiil 
contracts,  agreements,  or  arrangements  shall,  in  the  opinion  of  the  Commissioner, 
in  any  way   be  in   violation  of  any  of  the  provisions  of  this  Chapter,  the  Coniinis- 
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sioner  shall  forthwith  notify  the  said  railroad  companies,  in  writing,  of  his  objections 
thereto,  specifying  such  objections;  and  if  the  said  railroad  companies  shall  fail  or 
neglect,  within  five  days  after  such  notice,  to  amend  and  alter  such  contract,  agree- 
ment, or  arrangement,  in  a  manner  satisfactory  to  the  Commissioner,  the  Commis- 
sioner shall  thereupon  call  upon  the  Attorney  General  to  institute  and  conduct  such 
legal  proceedings  as  may  be  necessary  to  enforce  the  penalties  prescribed  in  this 
Chapter  for  such  violations  of  its  provisions. 
May  subpoena  Sec.  14G5.  The  Railroad  Commissioner,  in  making  any  examination  for  the 

witnesses;  pay  of:  ^  >-  . 

m2°  xvii  °~ —  purpose  of  obtaining  information  pursuant  to  this  Chapter,  shall  have  power  to  issue 
■  subpoenas  for  the  attendance  of  witnesses  by  such  rules  as  he  may  prescribe,  and 
said  witnesses  shall  receive  for  such  attendance  such  fees  as  are  now  prescribed  by 
law  for  witnesses  in  civil  cases,  and  five  cents  per  mile  travelled,  by  the  nearest 
practicable  route,  in  going  to  and  retui-ning  from  the  place  to  which  summoned  by 
the  Commissioner,  to  be  paid  by  the  Commissioner  out  of  the  contingent  fund 
hereinbefore  provided,  upon  presentation  of  subpoenas  sworn  to  by  the  witnesses, 
as  to  the  number  of  days  served  and  miles  travelled,  before  the  Clerk  of  the  Com- 
missioner, who  is  hereby  authorized  to  administer  such  oaths,  and  who  shall 
approve  such  accounts.  In  case  any  person  shall  wilfully  fail  or  refuse  to  obey 
such  subpoena,  it  shall  be  the  duty  of  the  Judge  of  the  Circuit  Court  of  any 
Count}^  upon  the  application  of  the  Commissioner,  to  issue  an  attachment  for  such 
witness  and  compel  him  to  attend  before  the  Commissioner  and  give  his  testimony 
upon  such  matters  as  shall  be  lawfully  required  by  the  Commissioner ;  and  said 
Judge  shall  have  power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey 
the  process  and  order  of  said  Court. 
Punishment  for  Sec.  1466.  Every  officer,  agent,  or  employee   of  any  railroad  company,  who 

refusal  to  make  re-  •'  '       a         >  I       J  J  I        J  t 

^^^Tb^snTii —  shall  wilfully  neglect  or  refuse  to  make  and  furnish  any  report  required  by  the 
Commis.sioner  as  necessary  to  the  purposes  of  this  Chapter,  or  wlio  shall  wilfully  and 
unlawfully  hinder,  delay  or  obstruct,  the  Commissioner  in  the  discharge  of  the  duties 
hereby  imposed  upon  him,  shall  forfeit  and  pay  a  sum  not  less  than  one  hundred 
nor  more  than  five  thousand  dollars  for  each  offence,  to  be  recovered  in  an  action 
of  debt  in  the  name  of  the  State,  by  the  Attorney  General.  u]ion  the  rc(iiiest  of  the 
Commissioner. 

May  propose  Sec.  1467.  The  Commissioner  may  make  and  i>ropound  to  any  of  the  railroad 

interrogatories. 

/6.,  J55.  companies  of  this  State  any  interrogatories  additional  to  those  contained  in  the 
schedule  and  report  hereinbefore  provided,  which  shall  be  answered  by  such 
companies  in  the  same  manner. 

Sec.  1408.  On   the  niiplication   in  wiiting  of  a  Director,  or  of  any  person  or 
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pei'sons  owning  one-fiftieth  part  of  the  entire  paid-in  capital  stock  of  any  corporation        *•  ^-  '^*2- 
operatinRa  railroad,  or  the  bon<ls  or  other  evidences  of 'indebtedness  of  such  corpo-  May  examine 

^  ~  ^  books. 

ration  equal  in  amount  to  one-fiftieth  part  of  its  paid-in  capital  stock,  the  Railroad   '**--  ^^ll'{  >^^ 
Commissioner  shall  make  an  examination  into  the  books  of  said  corporation. 

Sec.  1469.  The  Railroad  Commissioner  shall  further  have,  at  all  times,  access     Have  access  to 

listofstoekhold'ra. 

to  the  list  of  stockholders  of  every  corporation  operating  a  railroad,  and  may.  in  his         -''''•'  i^T- 
discretion,  at  any  time,  cause  the  same  to  be  copied,  in  whole  or  in  part,  for  his  own 
information  or  for  the  information  of  persons  owning  stock  in  such  corporation. 

Sec.  1470.  A  corporation  refusinji;  to  submit  its  books  to  the  examination  of  Penalty  for 

refusing  access. 

the  Railroad   Commissioner  shall  be   liable   to   the   penalties   provided  in  Section         "■•  J=*- 

1466  of  this  Chapter  in  the  case  of  the  neglect  or  refusal  to  make  a  report  or 

return. 

0/  Connecting  Railroads. 

Sec.  1471.  It  shall  not  be  lawful  for  any  railroad  company,  chartered  bv  this     Connecting r.->ii-^ (5^, 

'  roads  not  to  dia-  ^^ 

State,  to   discriminate  against  any  i-ailroad   company  which  may  connect  with  it,  °"°),°''g°2  asa — 

either  at  one  of  its  terminal  stations,  or  at  any  intermediate  point  on  its  line   whei'e 

said  companies  have  stations  and  agents  established,  by  neglecting  or  refusing  to 

deliver  with  due  diligence  to  said  connecting  road,  in  the  j'ard  or  on  the  track  of  the 

same,  all  cars  wholly  or  partly  loaded  with  freight  consigned  to  points  on  said 

connecting  road,  or  to  points  beyond  its  line  ;  but  in  all  cases  where  freight  is  to 

be  delivered  to  a  connecting  road  to  complete  its  transportation,  such  delivery  shall 

be  made  by  the  railroad  which  brought  the  freight  to  the  connecting  point,  and  no 

additional  charge  shall  be  made  therefor :  Provided,  however,  That  said  delivering 

road  may  demand  of  its  connections  payment  of  all  charges  which  have  accrued 

thereon,  on  or  before  delivery  of  said  freight  on   the  tracks  or  in  the  yard  of  its 

connecting  road. 

Sec.  1472.  It  shall  not  be  lawful  for  any  railroad  company,  chartered  by  this     Not  to  discrimi- 
nate by  refusal  to 

State,  to   discriminate  in  favor  of  or  asainst  any   railroad   company   which   may  receire  freight. 

^  •>  '-        '  •  lb.,  §60. 

connect  with  it,  either  at  one  of  its  terminal  stations,  or  at  an  intermediate  point 
on  its  line  where  said  companies  have  stations  and  agents  established,  as  against 
any  other  railroad  company  which  may  connect  with  it,  at  the  same  station  or 
point,  by  refusing  either  to  receive  freight  for  shipment,  or  to  issue  through  bills 
of  lading,  at  equal  rates  of  freight  for  the  same,  to  any  one  given  destination, 
reached  by  any  or  all  of  such  connecting  roads,  or  their  connections,  for  which 
freight  is  received,  or  through  bills  of  lading  are  issued,  to  be  forwarded  bj'^ 
any  other  of  such  connecting  roads  at  the  same  point :  Provided,  however,  If  any 
of  said  connections  shall  refuse  to  transport  freight  from  its  own  terminus  to  the 

06  GS 
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ultimate  destination  of  said  freight   at  the  same  rate  as  is  charged  by  any  other 
connections  at  the  same  point,  then  the  initial   road  shall  be  released  from  the 
provisions  of  this  Section,  and  the  said  connecting  i-oad  shall  not  be  entitled  to  the 
benefit  of  its  provisions. 
Not  to  discrimi-  Se(j.  1473.  It  shall  Hot  bc  lawful  for  any  railroad  company,  chartered  by  this 

Date    in    rates    of  ./  i.        *  .^ 

lis?  xvn State,  to  discriminate  in  its  rates  of  freight  in  favor  of  or  against  any  railroad  com- 

pany  which  may  connect  with  it,  either  at  one  of  its  terminal  stations,  or  at  any 
intermediate  point  on  its  line;  but  in  all  cases  the  charges  on  freight  of  the  same 
character,  having  the  same  original  point  of  shipment  and  the  same  destination, 
shall  be  uniform  to  and  from  all  lines  making  connection  with  the  said  railroad  at 
the  same  point. 
Construction  of  Sec.  1474.  In  the  construction  of  Sections  1471, 1472,  and  1473  of  this  Chapter, 

term    "railroad 

noTt'o  be  a ba^'''''  ^^^  "term  railroad  company  chartered  by  this  State"  shall  be  held  to  mean  each  rail- 
/6.,  S23,  J62.  YQ.^{\  company  holding  its  franchise  under  a  separate  charter  granted  by  this  State; 
and  no  ownership  of  shares  of  the  capital  stock  of  one  corporation  by  another  corpora- 
tion, nor  any  lease,  contract,  or  other  agreement  between  corporations  or  individuals, 
shall  operate  as  a  bar  to  the  provisions  of  this  Chapter;  but  each  corporation  so 
chartered  shall  deal  with  all  its  connections  at  any  one  point  on  the  same  terms, 
and  shall  alTord  the  like  usual  facilities  for  the  interchange  of  freight  between  all 
of  its  connections  at  the  same  point;  and  any  contract,  combination,  joint  ownership, 
or  joint  management,  contrary  to  the  provisions  of  this  Chapter,  shall  be  null,  void, 
and  of  no  effect. 

Runniny  Tfains  on  >Sundai/. 
Not  run  trains  Sec.    1475.  It  shall   be    unlawful   for   any    railroad    corporation    owning    or 

on    Suntiay ;      ex- 

oeption. Controlling  railroads  operating:  in  this  State,  to  load  or  unload  or  permit  to  be  loaded 

or  unloaded,  or  to  run  or  permit  to  be  run,  on  Sunday,  any  locomotive,  cai's,  or 
trains  of  cars,  moved  bv^  steam  power,  except  as  hereinafter  provided,  and  except 
to  unload  cars  loaded  with  animals. 

What  trains  Sec.  1476.  It  shall  be  lawful  for  said  corporations,  or  persons,  to  run  on  said 

may  run. 

TkW-        day  their  regular  mail  trains,  and  such  construction  or  other  trains  rendered  neces- 
'  '    -^     'V  '       sary  by  extraordinary  emergencies,  other  than  those  incident  to  freight  or  passenger 

trafHc. 
Run  in  case  Sec.  1477.  It  shall  be  lawful   for  any  train   running  bv    a    schedule  in  con- 

of  accident.  "  " 

ih.,  J66.  formity  with  the  provisions  of  this  Chapter,  but  delayed  by  accident  or  other 
unavoidable  circumstance,  to  be  run  until  it  reaches  the  point  at  which  it  is  usual 
for  it  to  rest  upon  a  Sunday. 
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Sec.  1478.  For  a  wilful  violation  of  the  provisioii-s  of  Sections  1475,  1476.  and  a.d.  i882. 

1477  of  this  Chapter,  the  railroad   coiiinanv  so  oll'endins  shall   forfeit  to  the  State  Penalty  for 

'                                                               I         .^                                     o  violation. 


five  hundred  dollars,  to  be  collected  in  any  Court  of  competent  jurisdiction.  ''*^''^^g23  >67. 

Cruelt//  to  Animuls. 
Shc.  1479.  No  railroad  company  in  the  carrvins  or  transijortation  of  animals      c»"  °»'  '"  ^ 

'        "  4/0  I  overloaded    with 

shall   overload   the  cars,  nor  permit  the  animals  to  be  confined  in  cars  for  a  longer  ^°e'^°  ^f .  ""^  °be 

cared  for:  proviso. 

period  than  twenty-eight  consecutive  hours  without  unloading  Jhe  same  for  rest,  Tt^m. 
water,  and  feeding,  unless  prevented  from  so  unloading  by  storm  or  other  acciilental 
causes.  In  estimating  such  confineraent,  the  time  during  which  the  animals  have 
been  confined  without  rest  on  connecting  roads  from  which  they  are  received  shall  be 
included,  it  being  the  intent  of  this  Chapter  to  prohibit  their  continuous  confinement 
beyond  the  period  of  twentj^-eight  hours,  except  upon  contingencies  hereinbefore 
stated.  Animals  so  unloaded  shall  be  properly  fed,  watered,  and  sheltered  during 
such  rest  by  the  owner  or  the  person  having  the  custody  thereof,  or  in  case  of  his 
default  in  so  doing,  then  by  the  railroad  corapanv^  transporting  the  same,  at  the 
expense  of  the  owner  or  the  person  in  custody  thereof;  and  the  said  company  shall, 
in  said  case,  have  a  lien  upon  said  animals  for  food,  care,  and  custody  furnished,  and 
shall  not  be  liable  for  any  detention  of  such  animals  authorized  by  this  Chapter. 
Any  companj',  owner,  or  custodian  of  such  animals,  who  shall  fail  to  comply  with  the 
provisions  of  this  Section,  shall,  for  each  and  every  such  offence,  be  liable  for  and 
forfeit  and  pay  a  penalty  of  not  less  than  fifty,  nor  more  than  five  hundred  dollars, 
to  be  paid  to  the  State  Treasury  :  Provided,  however.  That  when  animals  shall  be 
carried  in  cars  in  which  they  can  ami  do  h.ive  proper  food,  water,  space,  and  oppor- 
tunity for  rest,  the  foregoing  provisions  in  regard  to  their  being  unloaded  shall 
not  apply. 

Sec.  1480.  In  Section  1479  the  word  •animal"  or  '•animals'  shall  be  held  to  -Animai,'' ic, 

construed. 

include  all   brute  creatures;  and  the  w^ords  "owner,"  "person,"  and  "whoever,"      /*.,  sai,  |69. 
shall  be  held  to  include  corporations  as  well  as  individuals  ;   and  the  knowledge  and 
acts   of  agents   of  and  persons  employed   by  corporations  in  regard   to    animals 
transported,  owned,  or  employed  by  or  in  the  custod}-  of  such  corporations,  shall 
be  held  to  be  the  acts  and  knowledge  of  such  corporation. 

Regidatioiu  for  Prevenfing  Accidents. 
Sec.  1481.  In  forming  a  passenger  tiain.  baggage,  or  freiglit,  or  merchandise,  Formation 

of  trains. 

or  lumber  cars,  shall  not  be  placed  in  rear  of  passenger  cars.  a.,  |70. 

Sec.  1482.  Whenever  any  railroad  cro.sses   the  Iratk  of  any  other  railroad,  it 
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A.  D.  i?82.       shall  be  the  dutv  of  the  engineer,  or  person  in  control  of  the   train,  besides  giving 
Crossing  other        the  siffnals  required  to  be   given   near  all  crossings,   to  brinK  the  train  to  a  full  or 

tracks,  to  slop.  ^  i  c  ^    ;  o 

1882,  xvii^,  complete  stop  before  crossing  the  said  track;   the  same  rule  to  apply  to  the  running 

of  a  locomotive  by  itself,  without  a  train. 
Signals  to  be  Sec.  148-3.  A  bell  of  at  least  thirt\'  pounds  weight  and  a  steam  whistle  shall 

givcu  at  crossings. 

u.,  825,  ^72.  ije  placed  on  each  locomotive  engine,  and  such  bell  shall  be  rung,  or  such  whistle 
sounded,  by  the  engineer  or  fireman,  at  the  distance  of  at  least  five  hundred  yards 
from  the  place  wl^ere  the  railroad  crosses  any  public  highway  or  street  or  travelled 
place,  and  be  kept  ringing  or  whistling  until  the  engine  has  crossed  such  highwaj' 
or  street  or  travelled  place ;  and  if  such  engine  or  cars  shall  be  at  a  stand-still, 
within  a  less  distance  than  one  hundred  rod.s  of  such  crossing,  such  bell  shall 
be  rung,  or  such  whistle  sounded,  for  at  least  thirty  seconds  before  such  engine 
shall  be  moved;  and  shall  be  kept  ringing  or  sounding  until  such  engine  shall  have 
crossed  such  public  highway  or  street  or  travelled  place. 

Sign  boards  at  Sec.  1484.  Evcry  railroad  corporation  shall  cause  boards  to  be  placed,  well 

crossings;     how 

?5ii?i__; supported  bv   posts  or  otherwise,  and   constantly  maintained,  across  each   public 

road  or  street,  where  the  same  is  crossed  by  the  railroad  on  the  same  level.  Said 
board  shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by 
travellers.  And  on  each  side  of  said  boards  shall  be  printed  in  large  letters,  of  at 
least  the  size  of  nine  inches  each,  the  words,  ''Railroad  Crossinr/J  Look  out  for  the 
car  while  the  bell  rinc/s  or  the  whistle  sounds!^  But  this  Section  shall  not  applj'  to 
streets  in  cities,  towns,  and  villages,  unless  the  corporation  be  required  to  put  up 
such  boards  by  the  officers  having  charge  of  such  streets. 

Badges  to  be  worn.  Sec.  1485.  Evcrv  conductor,  baggage  master,   engineer,  brakenian,  or  other 

lb.,  j74.  "  "   '  '. 

servant  of  any  railroad  corporation  employed  on  a  passenger  train,  or  at  stations 
for  passengers,  shall  wear  on  his  hat  or  cap  a  badge  which  shall  indicate  his  office, 
and  the  initial  letters  of  the  style  of  the  corporation  by  which  he  is  employed. 
No  conductor  or  collector  without  such  badge  shall  have  any  authority  to  meddle 
or  interfere  with  any  passenger,  his  baggage,  or  property.  And  it  is  the  duty  of 
said  railro.-id  corporation  to  see  that  such  badges  as  aforesaid  are  worn. 
Trains  stop  Sec.  1486.  Every  railroad  company  in  this  State  sliall  cause  all  its  trains  of 

at  stations. 

7*7175.         cars  for  passengers  to  entirely  stop  upon  each  arrival  at  a  station,  advertised  by 
such  company  as  a  station  for  receiving  passengers  upon  such  trains,  for  a  time 
sufficient  to  receive  and  let  off  passengers. 
County Commis-  Sec.  1487.  The   County   Commissioners    of   the   respective   Counties   in   this 

sioncrs  to  examine 

crossings.   State  shall  hereafter,  at  least  once  in  every  year,  examine  all  the  railroad  crossings 

of  the  public  highways  in  this  State  outside  of  the  corporate  limits  of  cities,  towns, 
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and  village.s ;  and  if  they  find  tliat  any  of  the  said  crossings,  within  the  right  of       ^-  ^-  "*-• 
way  of  any  laihoad  company,  are  unsafe  as  to  the  lives  of  persons,  or  as  to  the 
protection   of  property,  they   shall   forthwith   give  written   notice  thereof  to  anj' 
officer  or  agent  of  the  railroad  within  said  County. 

Sec.  1488.  Said  County  Commissioners,  in  said  notices,  shall  point  out  the  Power  as  to  ud- 

*  safe  crossings. 

location  of  the  crossing  considered  by  them  unsafe,  and  shall  indicate  how  and  in  ''*^'  ^''"j  ,jj 
what  manner  such  crossing  shall  be  constructed  so  as  to  secure  safety ;  and  shaU 
have  power  to  require  such  construction  to  be  made  within  sixty  days. 

Sec.  1489.  The  Railroad  Commissioner  shall  have  authority,  upon  the  appli-  Flagmen  to  be 

stationed. 


cation  of  the  Countj'  Commissioners,  if  he  deems  it  necessary,  to  require  any  railroad  ^*->  ?'*• 
corporation  to  have  a  stationarj'  flagman  at  any  crossing,  the  importance  of  which 
may  demand  it. 

Sec.  14!J0.  The  said  railroail  company,  after  receivins;  such  notice,  and  within  .May appeal  from 

^  '  Railroad   Commis- 

ten  days  after  such  reception,  may  apply  to  the  Circuit  Court  of  the  respective  mentoVcivuEngl- 

neer. 

Circuit  in  which  such  crossing  is  situated,  or  to  a  Judge  thereof  if  the  Court  be  not   aTjT9'. 

in  session,  and  claim  a  re-examination  of  the  said  locality,  and  a  revision  of  the 
action  of  the  said  Railroad  Commissioner;  and  the  said  Court  or  Judge,  as  the  ease 
may  be,  shall  appoint  forthwith  some  civil  engineer,  not  connected  with  any  rail- 
road, to  examine  into  the  matter  forthwith,  and  he  may  either  affirm  the  demand  of 
said  Railroad  Commissioner,  or  modify  it,  and  his  determination  shall  be  final. 

Sec.  1491.  All  railroad  companies  shall,  within  the  time  indicated  as  aforesaid,   ,  To  comply  with 

^  '  '    decision    of    Ciril 

by  the  Railroad  Commissioner  or  County  Commissioners,  as  the  case  maj'  be,  or     °°'^^'^"  ^^ 

within  the  time  given  b\'  the  said  civil  engineer  to  said  corpoi'ation  upon  re-exami- 
nation, maintain  and  construct  said  crossing  in  the  manner  demanded  of  them  b}- 
by  said  Railroad  Commissioner  or  Count}'  Commissioners,  as  the  case  may  be, 
or  civil  engineer,  or  station  a  flagman,  if  such  should  be  required,  at  the  locality 
where  such  has  been  found  necessary,  as  aforesaid. 

Sec.  1492.  The   County   Commissioners   shall  make  a  report  of  their  yearly     County Commis- 

■'  .  -      sioners    to    report 

examination  to  the  Clerk  of  the  Court  of  Common  Pleas  for  such  Connt\',  which  is  c"rpensli'ion.° ' " 

to  be  laid  before  the  said  Court,  together  with  a  copy  of  all  notices  given  by  thein  ' ' 

as  aforesaid ;  and  they  shall  be  allowed  compensation  by   the  County   for  any 

services  .rendered  under  this  Chapter,  at  the  same  rate  per  day  as  is  now  provided  for 

other  services  rendered  bj'  them;  and  the  said  civil  engineer,  appointed  as  aforesaid, 

shall  also  be  paid  a  reasonable  compensation  for  his  services  by  the  said  County,  if 

the  recommendations  of  such  Commissioners  are  not  in   whole  or  in   part  adopted; 

but  if  .-^uch  recommendations   be  so  adopted,   then  the  railroad   company   shall  pay 

the  compensation  of  such  engineer. 
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Sec.  1493.  The   County  Commi.ssioners  .shiill  keep  a  record  of  the  duties  per- 
To  keep  record  of  formed,  atul  copies  of  notices  served  under  the  provisions  of  this  Chapter,  which  shall 

duties  performed. 

18S2,  XVII  become  a  part  of  the  records  of  their  office. 

To  keep  rooms  Sec.  1494.  Evcrj  railroad  company  owning  or   operating  a  railroad  in   tliis 

for  passengers. 

767^837  State  shall  erect  and  keep  at  every  office  where  tickets  are  sold  for  travel  over 
its  road,  two  good  rooms  or  apartments  of  reasonable  size  for  the  amount  of  travel 
at  such  office,  which  shall  be  furnished  with  comfortable  seats  for  the  accommoda- 
tion of  passengers.  Such  rooms  to  be  in  charge  of  an  employee  of  such  company, 
and  kept  open  at  such  hours  as  to  accommodate  passengers  travelling  over  such 
road  on  any  of  its  passenger  trains;  and  it  shall  be  the  duty  of  the  Railroad  Com- 
missioner to  enforce  the  provisions  of  this  Section. 
Proceedings   as  Sec.  1495.  Whenever   any  passenger   train    on   any    railroad   in   this    State 

to    trains     behind 

i'°"'- shall  be  more  than  one-half  of  one   hour  behind  its  schedule  time,  it  shall   be  the 

lb.,  J84.  ' 

f'S'f  /  a  c  //  duty  of  such  railroad  company  to  keep  posted  at  every  telegraph  station  along  its 
line  the  time  such  train  is  behind  its  schedule,  and  shall  change  such  bulletin  every 
half-hour  until  such  train  arrives;  stating  therein  the  time  which  such  train  is  be- 
hind and  the  hour  at  which  it  is  expected  to  arrive  :  Provided,  That  such  bulletins 
shall  not  be  required  to  be  posted  at  any  station  until  one-half  hour  before  the 
regular  schedule  time  at  which  such  train  is  to  arrive  at  the  station  at  which  such 
bulletin  is  required  to  be  kept. 
Sign   bo:»rda;  Sec.  1496.  It  shall  bc  the  cspccial  duty   of  the  County   Commissioners   to  see 

duty     of     County 

comnnssioners^ —  ^jjj^j^  sigu-boards,  as  prescribed  in  this  Chapter,  are  at  all  times  properly  put  up  at  rail- 
road crossings. 
Penalty  for  neg-  Sec.  1497.  If  any  of  the  County  Commissioners  neglect  or  fMil  to  comply  with 

iect  of  duty. 

iK'fi^-        any  of  the  provisions  of  this  Chapter  applicable  to  County  Commissioners,  the  County 

Commissioner  so  offending  shall  be  liable  to  be  indicted  for  neglect  of  duty,  and,  on 

conviction,  fined  in  a  sum  not  less  than  one   hundred   dollars  nor  more  than  five 

hundred  dollars,  and  as  a  part  of  the  judgment  his  office   shall  be  declared  vacant. 

Railroads  to  Sec.  1498.  Evcry  railroad  corporation  shall  at  its  own  expense  construct,  and 

maintain    bridges,  _  ,  _  _  ....  f 

4c^ afterwards  maintain  and  keep  in  repair,  all   bridges,  with  their  approaches  or  abut- 

76.,  J87. 

ments,  which  it  is  authorized  or  required  to  construct  over  or  under  any  turnpike 
road,  canal,  highway,  or  other  way;  and  any  city  or  town  may  recover  of  the  rail- 
road corporation  whose  road  crosses  a  highway  or  town  way  therein,  all  damages, 
charges,  and  expenses  incurred  by  such  city  or  town  liy  reason  of  the  neglect  or 
refusal  of  the  corporation  to  erect  or  keep  in  rc[)air  all  structures  required  or 
necessary  at  such  crossing;  but  if.  after  the  laying  out  and  making  of  a  r.iilroad.  the 
Count)'  Commissidiicrs  have   authorized  a  turn[iike.  highway,  or  other  way,  to  he 
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liiiil  out  acros.s  the  railroad,  all  expenses  of  and  incident   to  constructing  and  main-       '*■!>•  ^^^■■ 
taining  the  turnpike  or  way  at  such  crossing  shall  be  borne  by  the    turnpike  corpo- 
ration, or  the  County,  city,  town,  or  other  owner  of  the  same. 

Regulations  relatimj  fo  the  Equipment  of  Cars  and  Trains. 

Sec.  1499.  Every  railroad  corporation  shall  cause  a  good  and  sufficient  brake  Brakes  to  be     / 'v 

attached. 

to  be  attached  to  every  car  used  upon  its  railroad  for  the  transportation  of  passen-  is82,  xvii.. 

•^  '  r  r  g2S,  J88. 

gers,  and  to  every  car  used  for  the  transportation  of  freight,  except  four-wheeled 
freight  cars  used  only  for  that  purpose;  and  shall  cause  to  be  stationed  on  every 
passenger  train  trusty  and  skilful  brakemen,  equal  in  number  at  least  to  one  for 
every  two  cars  in  the  train,  except  on  passenger  trains  where  power  brakes  are 
used,  and  one  such  brakeman  upon  the  last  car  of  every  freight  train,  which  must 
always  be  equipped  with  a  good  and  sufficient  brake. 

Sec.  1500.  Every  railroad  corporation  shall  equip  each  of  its  trains,  for  use  in     Trains   to   be 

equipped    with 

case  of  accident,  with  such  tools  and  appliances  as  the  Railroad  Commissioner  may  '°°'^" ,    , _ 

'  '  '  -'  lb.,  J89. 

direct. 

Sec.  1501.  Xo  passenger  cars  on  any  railroads  shall  be  lighted  by  naphtha,  or     How  lighted  by 

naphtha;    stoves; 

by  any  illuminating  oil  or  fluid  made  in  part  of  naphtha,  or  wholly  or  in  part  from  p''"''"^-  

coal  or  peti'oleum,  or  other  substance  or  material  which  will  ignite  at  a  temperature 
of  less  than  three  hundred  degrees  Fahrenheit.  And  all  stoves  shall  be  securely 
fastened  to  their  places.  Any  railroad  corporation  which  violates  the  provisions  of 
this  Section  shall  forfeit  a  sum  not  exceeding  five  hundred  dollars. 

Accommodation  for  Passengers. 

Sec.  1502.  Eveiy  railroad  corporation  shall  furnish  reasonable  accommodations      Accommodation 

for    passen  gers; 

for  the  convenience  and  safety  of  passengers;  and  for   eveiy  wilful  neglect  to  pro-  p"""-''-  

vide  the  same  shall  forfeit  not  less  than  fi\o  nor  more  than  twenty  dollars,    to  be 

recovered  in  an  action  against  such  corporation. 

Sec.  1503.  Every  railroad  corporation,  when  requested,  shall  give  checks  to      To  check  bag- 
sage  ;  penalty  for 

passengers   for  their  baggage  when  delivered  for  transportation  in  good  shipping  ''^''''^*'- ^ 

order,  and  shall  re-deliver  the  same  to  the  passengers  upon  the  surrender  of  their 
check.s.  Any  corporation  which  wilfully  refuses  to  comply  with  the  provisions  of 
this  Section  shall  forfeit  ten  dollars  for  each  offence. 

Explosive  Compounds. 

Sec.  1504.  No  raih'oad  corporation,  or  other  association,  copartnership,  person      Transportation 
or  pei-sons,  engaged  in   the  transportation   of  passengers  within  this   State,  shall  commis'sifner°1o 

fix  maximum. 

knowiiiiily  transport  witliin  the  territorial  limits  of  this  State,  or  transport  into  such         ih~^. — ' 
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limits  for  s.ale,  storage,  or  use  therein,  any  explosive  compouml  in  (|uantities 
exceeding  the  amounts  hereinafter  provided  for,  in  any  vehicle  containing  passen- 
gers, or  in  any  vehicle  attached  to  any  railroad  train  or  vehicle  convening  passen- 
gers, nor  in  any  case,  unless  the  said  explosive  compounds  be  plainly  and  legibly 
marked  with  the  names  of  such  compounds,  and  the  words  '■'Exjilosive — Dangerous." 
It  shall  be  the  duty  of  the  Railroad  Commissioner,  from  time  to  time,  to  make  rules 
fixing  the  maximum  amounts  of  various  explosive  compounds  which  may  be  so 
carried  in  any  public  vehicle,  or  in  a  railroad  train  containing  passengers,  or  in  a 
vehicle  attached  to  such  train.  The  said  rules  shall  also  define  the  method  of 
packing  such  compounds  to  ensure  the  greatest  safety,  and  shall  prescribe  how  the 
same  shall  be  carried  as  freight  on  railroads,  steamboats,  and  by  common  carriers. 

To  be  packed,  Sec.  1505.  No  person  shall  deliver  for  transportation  to  any  railroad  corpora- 

marked,  &c. 

1882,  XVII.,  tion,  street  railway  company,  or  other  association,  copartnership,  persons  or  person 
engaged  in  the  transportation  of  passengers  within  this  State,  or  take  or  place  upon 
or  in  any  car,  boat,  or  other  vehicle  of  any  such  corporation,  company,  association, 
copartnership,  or  person,  with  intent  that  the  same  shall  be  carried  or  transported  on 
such  car,  boat,  or  other  vehicle,  an}^  explosive  compound  mentioned  in  this  Chapter, 
unless  the  same  is  packed  and  marked  as  herein  provided,  and  notice  of  the  danger- 
ous nature  thereof  is  expressly  given  to  the  agent,  servant,  or  person,  to  whom  it  is 
delivered,  or  to  the  agent,  servant,  or  person,  having  at  the  time  the  management 
and  control  of  the  car,  boat,  or  other  vehicle  in  or  upon  which  the  same  is  to  be 
carried  or  transported.  And  any  common  carrier  may  decline  to  receive  to  trans- 
port an}'  such  explosive  compound  in  any  manner  whatever. 

Punishment  for  Sec.  1506.  Whoever  kuowingly  violates   or  knowingly  causes   or  permits  the 

violations. 

lb.,  830,  j957~  the  violation  of  any  provision  of  the  two  preceding  Sections,  (1504,  1505,)  or  know- 
ingly transports  or  causes  or  permits  the  transportation  of  any  explosive  compound, 
in  any  manner  other  than  in  conformity  with  the  rules  made  by  the  Railroad  Com- 
missioner, shall  be  punished  b}'  a  fine  of  not  less  than  fifty  nor  more  than  five 
thousand  doll.irs,  or  by  imprisonment  in  the  State  prison  not  exceeding  five  years. 
Sec.  1507.  Upon  complaint  made  under  oath  to  a  Trial  Justice,  that  the 
TriaiJnstice may  complainant  has  probable   cause  to  believe,  and   does   believe,   that  an  explosi\e 

i,ssue    searcli   war- 

compound  is  had,  kept,  or  to  be  found,  in  any  city,  town,  or  other  place  within  the 
jurisdiction  of  such  Justice,  by  any  railroad  corporation,  contrary  to  law,  a  warrant 
may  issue,  directed  to  the  Sheriff  of  the  County,  or  his  deputy,  or  to  any  Constfvble 
of  such  city  or  town,  commanding  him  to  enter  an}'  building,  vehicle,  ship,  or  other 
vessel  specified  in  the  warrant,  and  there  make  diligent  search  for  and  seize  such 
explosive  compound,  and  to  make  return  of  his  doings  to  said  Justice  forthwith. 


lb.,  J96. 


Jb.,  J99. 
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Sec.  1508.  Any  explosive  compound  had,  kept,  or  tran.sported  contrary  to  the       ^-^^  '■-*'^-  ■ 
provisions  of  this  Chaiiter,  and  seized  under  the  preceding;  Section,  may  be  adjudged  Forfeited. 

^  *■  '  r  o  ^  *  "J        o  when  seized. 

forfeited  after  duo  notice  and  hearing,  and  may  be  ordered  to   be  de.stroj'ed  in  such   '*'-•  ^^g-j^  ;jj 
manner  as  the  Court  or  Magistrate  may  direct. 

Sec.  1509.  Any  person  who  shall  sutler  injury  by  the  exiilosion  of  any  exnlo-  Damages  for 

•^     "^  .J       „        .  1  .1  injury  by. 

sive  com]iound,  while  the  same  i.s  being  kept  or  transported  contrary  to  the  provisions  '*•'  i"^- 

of  this  Chapter,  or  the  ordinances,  rules,  or  by-laws  made  in  conformity  to  it,  may 

recover  damages  for  the  injury  thus  sustained,  in  an  action  against  the  parties   so 

violating  the  provisions  of  this  Chapter,  or  the  ordinances,  rules,  or  by-laws  made  in 

conformity  herewith. 

Sec.  1510.  By  the  words ''explosive  compound,"  as  used  in  this  Chapter,  shall 

be  understood  gun-cotton,  nitro-glycerine,  or  any  other  compound  of  the  same;  any 

fulminate,  or,  generally,  any  substance  intended  to  be  used,  by  exploding  or  igniting 

the  same,  to  produce  a  force  to  propel  missiles  or  to   rend   apart  substance,  except 

gunpowder. 

Damuycs  by  Fire.     In-furcmcc. 

Sec.  1511.  Everj'  railroad  corporation  shall  he  responsible  in  damages  to  any  ResponsiWe  for 

damages  by  fire. 

person  or  corporation  whose  buildings  or  other  property  may  be  injured  by  fire  com-        ^'•>  Ji""- 

municated  by  its  locomotive  engines,  or  originating  within  the  limits  of  the  right  of 

way   of  said  road   in  consequence   of  the   act  of  any  of  its  authorized  agents  or 

employees,  except  in  any  case  where  property  shall  have  been  placed  on  the  right  of 

way  of  such  corporation  unlawfully  or  without  its  consent,  and  shall  have  an  insurable 

ble  interest  in  the  property  upon  its  route  for  which  it  may  be  so  held  responsible, 

and  may  procure  insurance  t.hereon  in  its  own  behalf. 

Opening  New  Roads. 

Sec.  1512.  No  railroad,  branch,  or  extension  of  a  railroad,  shall  hereafter  be     New  railroad; 

when    and    how 

opened  for  public  use  until  the  Railroad  Commissioner,  after  an  examination,  certify  "P""'"'- 

that  all  laws  relating  to  the  construction  thereof  have  been  complied  with,  and 
that  the  road  appears  to  be  in  a  safe  condition  for  operation,  unless  the  said  Com- 
missioner shall,  after  the  ten  days'  written  notice  to  him  by  the  said  railroad 
company  of  such  proposed  opening,  fail  to  make  such  examination  and  certificate. 

Accommodations  regarding  Merchandise. 

Sec.  1513.  Whenever  anj'  person  delivers  to  a  railroad  corporation  for  trans-    company  give  re- 
ceipts for  freights : 

portation  an}'  commodity  not    extra-hazardous  in  its  character,  such  corporation  iSabii'i7v'°for^dam- 
shall  give  to  the  shipper  thereof,  if  requested  at  the  time  of  the  delivery  of  such        /*.,  gio2. 
commodity,  a  receipt  for  the  sauic,  describing  such  conimodity.  oi'  tlie  marks  and 
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nnmbeis  on  ]);icknges  so  received  fur  transportation,  anfl  no  additional  charge  shall 
be  niude  for  giving  such  receipt.  Any  railroad  corporation  which  refuses  to  give 
siu'h  receipt  shall  pay  to  the  person  entitled  to  the  same  the  sum  of  fifty  dollars, 
to  be  recovered  in  an  action  in  any  Court  of  competent  jurisdiction.  In  case  of 
the  loss  of,  or  damage  to,  any  article,  or  articles,  delivered  to  any  raili'oad  corpora- 
tion for  transportation  over  its  own  and  connecting  roads,  the  initial  corporation,  or 
corporation  first  receiving  the  .same,  shall,  in  every  case,  be  liable  for  such  loss  or 
damage,  but  may  discharge  itself  from  such  liability  by  the  production  of  a  receipt 
in  writing  for  the  said  article,  or  articles,  from  the  corporation  to  whom  it  was  its 
dut}'  to  deliver  such  article,  or  articles,  in  the  regular  course  of  transportation.  In 
which  event,  the  said  connecting  road  or  roads  shall  be  severally  so  liable,  but  may 
in  succession,  and  in  like  manner,  discharge  itself  or  themselves  therefrom  : 
.Provided,  however,  Th<it  if  either,  or  any,  of  the  said  railroad  corporations,  shall 
wilfully  fail  or  refuse,  upon  reasonable  demand  being  made  to  it  by  any  party 
interested  in  the  production  of  such  receipt,  to  produce  the  same,  then  it  shall  not 
be  entitled  to  claim  the  benefit  of  such  exemption  in  any  action  against  the  said 
railroad  corporation  to.  render  it  liable  for  such  loss  or  damage. 
Shall  promptly  Sec.  1514.  Evcry  railroad  corporation  shall  promptly   forward   merchandise 

forward   merchan- 

fl?.:  ...x^TT consigned   or   directed   to   be   sent   over   another   road    connecting   with    its  road, 

loo.:,  AVll.,  *-  *- 

'  ''  '  according  to  the  directions  contained  thereon  or  accompanying  the  same,  and  shall 
not  receive  and  forward  over  its  road  any  merchandise  consigned,  ordered,  or 
e.xpressly  directed  to  be  received  and  forwarded  b}'  a  ditTeront  route. 

Offences  and  Pcnallies  Therefor. 
Penalty  for  loiter-  Sec.  1515.   Wliocver.   without   right,   loiters   or   remains    within    any   station 

ing    in    £t  a  t  i  o  D  *" 

''°"^'^'  house  of  a  railroad  corporation,  or  upon  the  platform  or  grounds  adjacent  to  sutdi 


lb.,  f  104. 


station,  al'tcr  being  requested  to  leave  the  same  by  any  railroad  otlicer,  shall  forfeit 
a  sum  not  less  than  two  nor  more  than  tweuls'  dollars. 


Conductors  con-  Sec.  1516.  Couductois   of  laihoad   trains,    and  station  or  depot   asjcnts.  are 

servators  of  peace.  i  v. 

II,.,  jios.        hereby  declared  to  be  conservators  of  the  peace,  and  they,  and  each  of  them,  shall 
'^       •'  have  the  same   power  to  make  arrests  that  Constables   now   have,  e.xcejit  that  the 

conductors  shall  only  have  such    power  on  board  their  respective  trains,   and  the 
agents  at  their  respective  places  of  business;  and  the  said   conductors   and   agents 
may  cause  any  person  or  persons  so  arrested  by  them  to  be  detained  and  delivered 
to  the  jiroper  authdiitics  fur  trial  as  sonii  as  practicable. 
Penalty  for  re-  Sj.;j._  \:,\~ ,  Wb,ic\(T  IVaud ulcut  1 V  cvadcs  or  attempts  to  cvado  the  payment  of 

fusal  to  pay  loll  or  .  l  r    ^ 

""/t   iiw —    ^"3   '"^"  ""   '""^'  hiw  fully  estjibhshed    liy  a   railroad  coriioralion,  either  liy  giving  a 
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false  answer  to  the  collector  of  the  tull  oi-  f-ire,  or  by  travelling  be\'onil  the  point  to 
wliicli  lie  has  paiil  the  same,  or  by  leaving  the  train  without  having  paid  the  toll  or 
fare  established  for  the  distance  travelled,  or  otherwise,  shall  forfeit  a  sura  not  less 
than  five  nor  more  than  twenty  dollars.  Whoever  does  not  upon  demand  first  pay 
such  toll  or  fare;  shall  not  be  entitled  to  be  tran.-^ported  for  any  distimce. 

Sec.  1518.  Whoever  wilfully  and  maliciously  injures  in  any  way  any  railroad  Penally  for 

^  */         tf  *  ./  ./  jariDg  rai 


or  anything  appertaining  thereto,  or  any  materials  or  implements  for  the  construe-  '^'*^' ^^32"?ior. 
tion  or  use  thereof,  or  aids  or  abets  in  such  trespass,  shall  forfeit  to  the  use  of  the 
corporation  for  each  offence  treble  the  amount  of  damages  proved  to  have  been 
sustained  thereby,  to  b3  recovered  in  an  action  of  tort  in  the  name  of  the  corporation ; 
and  may  further  be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  impris- 
onment not  exceeding  one  year. 

Sec.  1519.  Whoever  commits   anv  of  the  acts   mentioned   in   the   preceding  wheniifeis 

^  '^  enaangerea. 

Section,  in  such  manner  as  thereby  to  endanger  life,  shall  be  punished  as  provided     -f'-.  8S3,  jios. 

in  said  Section,  or  by  imprisonment  in  the  Penitentiary    not   exceeding  twenty 

years. 

Sec.  1520.  If  any  person  or  persons  shall  b}'  himself  or  others  place,  or  cause     Pnnishment  for 

"  '  placing    obstruc- 

to  be  placed,  on  the  track  or  other  part  of  the  passage  way  of  any  railroads  on  which  "°°"j.^        

steam  engines  or  hand  cars  are  used,  any  timber,  stone,  or  other  obstruction,  with 
intent  to  injure  or  impede  the  passage  of  any  cars  or  means  of  conveyance,  or  shall 
in  any  other  manner  obstruct  any  engine  or  car  passing  upon  such  railroad,  or 
endangers  the  safety  of  per.sons  conveyed  in  or  upon  the  same,  or  aids  or  assists 
therein,  such  person  or  persons  shall  be  deemed  guilty  of  felony,  and,  on  being  thereof 
convicted  by  due  course  of  law,  shall  be  punished  by  impinsonment  in  the  Peniten- 
tiary for  not  exceeding  thirty  years,  and  fined  in  the  discretion  of  the  Court,  except 
where  the  death  of  some  human  being  results  from  such  impediment,  and  in  that 
case  the  offender  shall  be  adjudged  guilty  of  murder  and  shall  suffer  death  : 
Provided,  That  nothing  herein  shall  in  any  manner  take  away  any  right  of  action 
for  damages  for  injuries  to  the  person  or  property  of  any  person  or  body  corporate 
caused  by  any  injury,  obstruction,  or  damage  done  to  any  railroad  or  its  buildings, 
tracks,  or  constructions. 

Sec.  1521.  Whoever  wilfully  does  or  causes  to  be  done  anything  with  intent  For  obstructing 

engine. 

to  obstruct  any  engine  or  carriage  passing  upon  a  railroad,  or  with  intent  to  endanger       it.,  Jim. 
the  safety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or  assists  therein,  shall 
be  punished  by  imprisonment  in  the  State   Penitentiarj'  not  more  than  five  years, 
or  by  fine  not  exceeding  five  hundred  dollars  and  imprisonment  in  the  County  jail 
not  more  than  one  year,  and   sliall   forfeit   to  the  use  of  the  corporation  for  each 
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A.  D.  1882.       offence  treble  the  amount  of  damages  proved  to  have  been  sustained  thereby,  to  be 
recovered  in  an  action  in  any  Court  of  competent  jurisdiction. 
For  breaking  Sec.  1522.  WhoBvcr  breaks  and  enters,  in  the  night-time,  any  railroad  car,  or 

into  cars,  etc. 

1882,  xviL,         enters  in  the  night-time  without  breaking,  or  breaks  and  enters  in  the  day-time,  or 

833,  JUL  '^  °'  J  ' 

shoots  with  any  fire-arm,  into  any  railroad  car,  with  intent  to  commit  the  crime  of 
larceny,  or  any  other  crime,  shall,  in  addition  to  any  other  punishment  now  prescribed 
by  law  for  such  offence,  bo   punished   by  imprisonment  in   the    State   Penitentiary 
not  exceeding  ten  years,  or  by  a  fine  not  exceeding  five  hundred  dollars. 
Forinjnry  to  Sec.  1523.  Whocvcr  Unlawfully  and  intentionally  injures,  molests,  or  destroys, 

electric  signals. 

jb.,  834,  jii2.  any  of  the  electric  signals  of  a  railroad  corporation,  or  any  of  the  lines,  wires,  posts, 
or  any  other  structure  or  mechanism  used  in  connection  with  such  signals  on  any 
railroad,  or  destroys,  or  in  any  way  interferes  with,  the  proper  working  of  such 
signals,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  impri.sonment  not 
exceeding  two  years,  or  both. 

Cars  and  engines  Sec.  1521.  Whenever  railroad   cars   and   engines  are  in  use  on   railroads  and 

not  to  be  attached, 

^'^  n  8113 —  making  regular  passages  thereon,  they  shall  not  be  attached  upon  mesne  process  in 
any  suit  within  forty-eight  hours  previous  to  their  fixed  time  of  departure,  unless 
the  ollicer  making  such  attachment  shall  have  first  demanded  of  the  owners  or 
managers  of  such  engines  or  cars,  or  any  of  the  agents  of  such  railroad,  other 
property  equal  in  value  to  the  ail  damnum  in  the  writ  upon  which  to  make  such 
attachment,  and  such  owners  or  managers  shall  have  refused  or  neglected  to  comply 
with  said  demand.  And  any  officer  milking  such  attachment  shall,  on  his  return 
upon  the  process  upon  which  it  is  made,  certify  that  he  has  made  such  demand  for 
such  other  property,  and  that  such  demand  has  been  refused  or  neglected ;  other- 
wise such  attachment  shall  be  wholly  void. 

Accidents,  and  ResponsibilUi/  Therefor. 
^K^y  -^  Accidents.   No-  Sec.  1525.  Evci'y  railroad   corporation   shall  cause  immediate  notice  of  anj'' 

tice    to    be   given. 

??H?!'y: accident  which   may  occur  on   its   road,  attended  with  iiijurv  to  anv  person,  to  be 

lb.,  jiu.  •'  .1      .  .     I  ; 

given  to  a  phy.sician  most  accessible  to  the  place  of  accident,  and  shall  also  give 
notice  within  twenty-four  hours  to  the  Railroad  Commissioner  of  any  such  accident, 
or  of  any  accident  falling  within  a  description  of  accidents  of  which  said  Commis- 
sioner may  by  general  regulation  require  notice  to  be  given.  For  each  omission  to 
give  such  notice  the  corporation  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars. 

Sec.  152C.  Wlicn  an  cniiinciiian.  fireman,  or  other  agent  or  oflicer  of  a  railroad 
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corponttion,  is  guilty  of  negligence  or  c;irelessness  whereby  an  injuvy  is  done  to  any       ^-  ^-  ^'^2. 
person  or  coi'i)oration,  he  shall  he.  piuiisheil  by  imprisonment  not  exceeding  twelve      injury  by  negii- 

^  '  ^  ^  geneo  or  careleas- 

months,  or  by  a  fine  not  exceeding  one  thousand  dollars.  flsT^^ii"" 

834,' HI5. 

Skc.  1527.  Whoever,  having  manngement  of,  or  control  over,  a  railroad   train      Pcnuity  for  gross 

carelessness    or 

while  being  used  for  the  common  carriage   of  persons,  is  guilty  of  gross  careless-  °°^^''^^°°°' 
ness  or  neglect  in  or  in  relation  to  the  management  or  control  thereof,  shall  forfeit 
a  sum  not  exceeding  five  thousand  dollars,  or  be  imprisoned  not  more  than  three 

years.  .  • 

Sec.  1528.  Whenever  a  cause  of  action  shall  arise  against  any  railroad   corpo-      Judgment  for  in- 
jury a  lien.    Pro- 
ration, for  personal  injury,  or  injury  to  property,  sustained  by  any  person  or  persons,   ''""•  

and  such  cause  of  action  shall  be  prosecuted  to  judgment  by  person  or  persons 
injured,  or  his  or  their  legal  representatives,  said  judgment  shall  relate  back  to  the 
date  when  the  cause  of  action  arose,  and  shall  be  a  lien  as  of  that  date,  of  equal 
force  and  effect  with  the  lien  of  employees  for  wages,  upon  the  income,  property, 
and  franchises  of  said  corporation,  enforcible  in  any  Court  of  competent  jurisdic- 
tion, In^  attachment  or  levy  and  sale  under  execution,  and  shall  take  precedence 
and  priority  of  payment  of  any  mortgage,  deed  of  trust,  or  other  security  given 
to  secure  the  payments  of  bonds  made  by  said  railroad  company  :  Provided,  Any 
action  brought  under  this  Section  shall  be  commenced  within  twelve  months  from 
the  time  that  said  injury  shall  have  been  sustained. 

Sec.  1529.  If  a  person  is  injured  in  his  person  or  property  by  collision  with  .the     injuries  at  cross- 
ings.   Penalty  for. 

engines  or  cars  of  a  railroad  corporation  at  a  crossing,  and  it  appears  that  the  corpo-  -f'-.  Jus. 
ration  neglected  to  give  the  signals  re(]^uired  by  this  Chapter,  and  that  such  neglect 
contributed  to  the  injury,  the  corporation  shall  be  liable  for  all  damages  caused  by 
the  collision,  or  to  a  fine  recovejable  by  indictment,  as  provided  in  the  preceding 
Section,  unless  it  is  shown  that,  in  addition  to  a  mere  want  of  ordinary  care,  the 
person  injured,  or  the  person  having  charge  of  his  person  or  property,  was,  at  the 
time  of  the  collision,  guilty  of  gross  or  wilful  negligence,  or  was  acting  in  violation 
of  the  law ;  and  that  such  gross  or  wilful  negligence  or  unlawful  act  contributed  to 
the  injury. 

Crossings  of  one  Railrnad  with  anollicr,  or  oi<er  Naviijahle  Waters. 

Sec.  1530.  No  railroad  shall  be  constructed  to   cross  another  railroad   at  the      Raiiroaj    com- 
missioner, regula- 
same  level  therewith,  or  across  navigable  or   tide   waters,   without   the   consent,  in  t'ons  as  to  cross- 


writing,  of  the  Railroad  Commissioner,  and  in  such  manner  as   he   shall   prescribe.         •"•'  ^i"- 
It  shall  be  unlawful  for  any  corporation  proceeding  to  construct  a  branch  or  exten- 
sion, or  otherwise  to  tiiko  any  proceedings  contemplating  a   new  crossing  of  one 
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railroail  with  another,  at  the  same  level  thei-ewith,  unless  such  crossing  shall  first 
have  been  approveil.  in  writing,  Ijy  the  Railroad  Commissioner  :  and  the  preliminary 
approval  of  any  plan  for  such  crossing  shall  alwa^'s  be  made  subject,  to  revision  by 
the  Commissioner.  And  the  Court  of  Common  Pleas  shall  have  full  equity  juris- 
diction, on  information  filed  by  the  Attorney  General,  in.  case  of  any  violation  of 
the  provi.sions  of  this  Section. 

Crossinffs  of  Railroads  iri/h  HUihicai/s  and  other  Wai/s — Crossings  Over  or  Under. 

highways  at  cross-  Sec.  15.31.  When  a  railroad  is  laid  out  across  a  highw.iy  or  other  way.  it  shall 

ings. 

i8s2rxvii.,         be  constructed  so  as  not  to  obstruct  the  same. 

836,  J120. 

Railroad    Com-  Sec.  1532.  A  railroad  corporation  ma_y  rai.^e  or   lower  any  highwa3'  or  other 

panics    may    raise 

or  lower  highways,  ^yj^y  fg,.  (j^p  purposc  of  h.'ivino;  its  road  pass  over  or  under  the  same:   but   before 

lb.,  §121.  .'  I        1  r  t 

proceeding  to  cross,  alter,  or  excavate  for  the  jiurpose  of  crossing  the  way,  it  shall 
obtain  from  the  County  Commissioners  a  decree  prescribing  what  alterations  may 
be  made  in  the  way,  and  the  manner  and  time  of  making  the  alterations  or  struc- 
tures the  Commissioners  may  require  at  the  crossing;  and  before  entering  upon, 
excavating,  or  altering  the  way,  shall  give  security  satisfactory  to  the  Commission- 
ers of  the  County  in  which  the  crossing  is  situated  that  it  will  faithfully  comply 
with  the  recjuirements  of  the  decree  to  the  acceptance  of  the  Commissioners,  and 
indemnify  the  city  or  town  from  all  damages  and  charges  by  reason  of  any  failure 
so  to  do  :  Provided,  That  where  such  highway  or  other  way  shall  be  within  the 
corporate  limits  of  any  city,  town,  or  village,  such  permission  shall  be  obtained 
from,  and  security  be  given  to,  the  proper  municipal  authorities  thereof,  instead  of 
from  and  to  the  said  County  Commissioners. 

Alteraiion  io  Facilitate  or  Avoid  Cro.ising. 

May  alter  coarse  Sec.  15.33.  A  railroad  corporation  may  alter  the  course  of  a  highway  or  other 

of  highway. 

lb.,  JI22.  way,  other  than  a  street  in  any  incorporated  city,  town,  or  village,  for  the  purpose 
of  facilitating  the  crossings  of  the  same  by  its  road,  or  permitting  its  road  to  pass 
at  the  side  thereof  without  crossing,  upon  ol)taining  a  decree  of  the  County  Commis- 
sioners prescribing  the  manner  and  time  of  such  alteration.  The  corporation  shall 
jiay  all  ilainages  occasioned  to  private  property  by  the  alteration,  as  in  the  case  of 
laiiil  taken  for  its  road. 

Cromng  at  a  Level. 


Crossing  on  Sec.  1534.  A  raili'oad  corporation    whose   road   is   crossed   by  a  highway  or 

level  protected.  iii-iiii-  i  i-i 

ft.,  837,  J 123.     other  way  on  a  level  therewith,  sliall,  at  its  own  expense,  so  guard  or  protect  its 
rails  by  plank,  tinibrr.  or  otherwise,  as  to  secure  a  safe  and  easy  pas.sage  across  its 
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road  ;  ami  if,  in  the  opinion  of  the  County  Commissioners,  or  if  such  highway  or 
otlier  wa}'  be  within  the  corporate  limits  of  any  city,  town,  or  village,  then  the 
prujiur  municipal  authorities  thereof,  any  subsequent  alteration  of  the  highway  or 
other  way,  or  any  additional  .safeguards,  are  required  at  the  crossing,  they  may 
order  the  cori>onitiun  to  e.stablis]i  the  same. 

HiyhitHtijs.  &c.,  Laid  onf  over  Railroads  Prcvioiisi//  Comtrueted. 

Sec.  1535.  A  highway  or  townway  may  belaid  out  across  a  railroad  previously    Highway  or  town- 
way    across    rail- 

constructed,  when  the  County  Commissioners  adjudge  that  the  public  convenience  "'"'''•       

and  necessity  require  the  same  ;  and  in  such  case,  after  due  notice  to  the  railroad  '''''  ^'^*" 

corporation,  and  hearing  all  parties  interested,  they  may  thus  lay  out  a  highway 
across  a  railroad,  or  may  authorize  a  city  or  town,  on  petition  of  the  Mayor  and 
Aldermen  thereof,  to  lay  out  a  way  across  a  railroad  in  such  manner  as  not  to 
injure  or  obstruct  the  railroad. 

Of  Cattle  Guards. 
Sec.  1536.  The  several  railroad  companies  whose   line  of  road  lies  wholh'  or  stock  guards  to 

be  constructed. 

partly  in  this  State  are  hereby  required  to  construct  and  keep  in  repair  an  adequate        ^*-.  I125. 
stock-guard  or  cattle-gap  at  every  point  where  the  line  of  said  railroad  of  any  such 
company  crosses  or  may  hereafter  cross  the  line  of  any  fence  in  this  State. 

Sec.  1537.  For  every   violation   of    Section   1536  the    i-ailroad   company  so  Penaity.for 

riolatioD. 

violating  it  shall  pa}'  to  the  owner  or  owners  of  the  fence  upon  the  line  of  which        !'>■•  S'^e. 
such  stock-guard  or  cattle-gap  should  have  been  constructed  and  kept  in  repair,  the 
sum  of  one  hundred  dollars,  to  be  recovered  by  action  in   the  Court  of  Common 
Pleas  for  the  County  in   which   such  stock-guard  or  cattle-gap   should   have  been 
constructed  and  kept  in  repair. 

Offences  hij  Emi>Ioi/ees  of  Railroads. 

Sec.  1538.  Any  engineer,  conductor,   or  other  agent  or  employee   of   any      offences  by  em- 
ployees.    Penalty 
railroad   companv  in  this   State,  who  shall  wilfully  neglect  to   observe   or  shall  for  negligence. 

'        -  '  JO  j^^  ^,2j_ 

wilfullv  violate  any  rule  or  regulation  of  the  companj'  to  which  such  engineer  or 
conductor  ma}'  belong,  whereby  any  jjerson  or  persons  shall  sustain,  or  be  in 
danger  of  sustaining,  any  bodily  injury,  such  engineer,  conductor,  or  other  agent 
or  employee,  shall  be  liable  to  be  indicted  for  every  such  oftencc,  and,  upon 
conviction  thereof,  be  fined  two  hundred  dollars  and  imprisoned  not  exceeding  one 
year,  at  the  discretion  of  the  Judge  before  whom  such  case  may  be  tried  :  Provided, 
however,  That  nothing  herein  contjiined   shall  be  so   construed  as  to  relieve  such 
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A.  D.  1R82.       engineer  or  conductor  from  responsibility  in  cases  where  the  life  of  any  person  is 
destro3'ecl,  under  the  law  as  it  now  exists. 

Peua/fies. 
^    /     Unlawful  acts  Sec.  15.39.  Each  and  every  act,  matter,  or  thing  in  this  Chapter  declared  to  be 

prohibited.     Dam-  '  ^ 

p^ovis'"  Proeee'd-  unlawful,  is  hereby  prohibited ;  and  in  case  any  person  or  persons  as  defined  in 

ings.      T  i  m  e    o  f  . 

action  limitfd.        this  Chapter,  engaged  as  aforesaid,  shall  do,  suffer,  or  permit  to  be  done,  any  act, 

1882,  XVII.. 

838,  JI2S.  matter,  or  thing  in  this  Chapter  prohibited  or  forbidden,  or  shall  omit  to  do  any  act, 
'i^^'^~      ■'        •  matter,  or  thing  in  this  Chapter  required  to  be  done,  or  shall  be  guilty  of  any  violation 

of  the  provisions  of  this  Chapter,  such  person  or  persons  shall,  where  no  specific 
penalty  is  hereinbefore  already  provided  for  such  violation,  forfeit  and  pay  to  the 
person  or  persons  who  may  sustain  damage  thereby  a  sum  equal  to  three  times 
the  amount  of  the  damages  so  sustained,  to  be  recovered  by  the  person  or  persons 
so  damaged,  by  suit  in  an}^  Circuit  Court  in  this  State,  where  the  person  or  persons 
causing  such  damage  can  be  found,  or  may  have  an  agent,  office,  or  place  of 
business  :  [Provided,  however,  That  in  any  such  case  of  recovery,  the  damage  .shall 
not  be  assessed  at  a  less  sum  than  one  hundred  dollars ;)  and  the  person  or  persons 
so  offending  shall  for  each  offence  forfeit  and  payapenaltyof  not  less  than  two  hundred 
dollars,  to  be  recovered  by  the  State,  by  action  in  any  Circuit  Court  aforesaid,  to  be 
brought  by  the  Attorney  General  upon  the  request  of  the  Railroad  Commissioner.  Any 
action  to  be  brought  as  aforesaid  to  recover  any  such  penalty  or  damages  may  be  con- 
sidered, and,  if  so  brought,  shall  be  regarded  as  a  subject  of  equity  jurisdiction  and 
discovery,  and  affirmative  relief  may  be  sought  and  obtained  therein.  In  any  such 
action  so  brought  as  a  case  of  equitable  cognizance,  preliminary  or  final  injunctions 
may,  without  allegation  or  proof  of  damage  to  any  plaintiff  or  complainant,  be  granted 
upon  proper  application, restraining, forbidding,and  prohibiting  the  commission  or  con- 
tinuance of  any  acts,  matters,  or  thing,  within  the  terms  or  purview  of  this  Chapter 
prohibited  or  forbidilcn.  In  any  action  aforesnid.  and  upon  any  application  for  any 
injunction  above  provided  for,  any  director,  officer,  receiver,  or  trustee  of  any  cor- 
poration or  company  aforesaid,  or  any  receiver,  trustee,  or  person  aforesaid,  or  any 
agent  of  any  such  corporation  or  company,  receiver,  trustee,  or  person  aforesaid, 
or  of  any  of  them  alone  or  with  any  other  person  or  persons,  party  or  parties,  may 
and  shall  be  compelled  to  attend,  ajipear,  and  testify,  ami  give  evidence  ;  and  no  claim 
that  any  such  testimonj'  or  e^■idence  might  or  might  not  tt^id  to  criminate  the  person 
testifying  or  giving  evidence  shall  ha  of  any  avail;  but  such  evidence  or  testimony 
shall  not  be  used  as  against  such  person  on  tiic  trial  of  any  indictment  against  hitn. 
The  attendance  and  appearance  of  any  of  the   p(M>oii.s  who,  as   aforesaid,  may    be 
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compelled  to  appear  or  te.stify,  ;\\\d  the  giving  of  the  te.stimony  or  eviflence  by  the 

same,  respectively,  and  the  production  of  books  ami  papers  thereby,  may  and  shall 

be  compelled,  the  same  as  in  the  case  of  any  other  witness  ;  and  in  case  any  such 

deposition  or  evideuce,  or  the  iiroduction  of  any  books  or  papers,  may  be  desired  or 

required  for  the  purpose  of  applying  for  or  sustaining  any  injunction  aforesaid,  the 

same,  and  the  production  of  books   and  papers,  may  and   shall  be  had,  taken,  and 

compelled,  by  or  before  the  Clerk  of  the  Court  in  which  such  action   is  pending,  or 

in  any  manner  provided  or  to  be  provided  for,  as  to  the  taking  of  other  depositions 

or  evidence,  or  the  attendance   of  witnesses,  or  the   production  of  other  books  or 

papers,  in  or  by  the  laws  of  this  State.     No  action  aforesaid  shall  be   sustained 

unless  brought  within  two  years  after  the  cause  of  action   shall  accrue.     And  any 

judgment,  under  the  provisions  of  this  Chapter,  shall  be  rendered  against  the  person  or 

persons  violating  its  provisions,  and  against  the  corporation  or  corporations  in  whose 

service  or  under  whose  authority  they  perform  such  unlawful  acts. 

Sec.  1540.  Any  director  or  officer  of  any  corporation  or  company  acting  or     penalty  or  Direc- 
tor for  violation. 

engaged  as  aforesaid,  or  any  receiver  or  trustee,  lessee,  or  person  acting  or  engaged  1882,  xvii.. 

839,  gl29. 

as  aforesaid,  or  any  agent  of  any  such  corporation  or  company,  receiver,  trustee, 
or  person  aforesaid,  or  of  one  of  them  alone,  or  with  any  other  corporation, 
company,  person,  or  party,  who  shall  directly  or  indirectly  do,  or  cause  or  willingly 
suffer  or  permit  to  be  done,  any  act,  matter,  or  thing  in  this  Chapter  prohibited  or 
forbidden,  or  directly  Qr  indirectly  aid  or  abet  therein,  or  shall  directly  or 
indirectly  omit  or  fail  to  do  any  act,  matter,  or  thing  in  this  Chapter  required  to 
be  done,  or  cause  or  willingly  suffer  or  permit  any  act,  matter,  or  thing  so  directed 
or  required  to  be  done,  not  to  be  so  done,  or  shall  directly  or  indirectly  aid  or  abet 
any  such  omission  or  failure,  or  shall  directly  or  indirectly  be  guilty  of  any 
infraction  of  this  Chapter,  or  directly  or  indirectly  aid  or  abet  therein,  shall,  unless 
otherwise  hereinbefore  specially  provided,  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  less  than  two  hundred  dollars. 

Sec.  1541.  Nothing   in  this  Chapter  shall  apply  to    the    carriage,  receiving,     Exceptions  as  to 

uni  form  i  t  y    in 

storing,  handling,  or  forwarding  of  property  carried  for  the  United  States,  or  any  'j^tj charges. 

State  thereof,  at  lower  rates  of  freight  and  charges  than  for  the  general  public,  or 

to  the  transportation  of  articles  free,  or  at  reduced  rates  of  freight,  for  charitable 

purposes,  or  to  or  from  public  fairs  and  expositions  for  exhibition. 

Sec.  1542.  In  the  case  of  all  fines  or  forfeitures,  provided  for  or  prescribed  in     Fines  and  for- 
feitures, how  col- 
this  Chapter,  such  fines  or  forfeitures  shall  be  collected  by  an  action  to  be  brought  '■^°""'- 

in  the  name  of  the  State  against  the  offending  person  or  corporation  in  any  Court 

of  competent  jurisdiction,  by  the  Attorney  General  of  this  State,  or  the  Solicitor 

58  GS 
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of  the  Circuit  in  ;yliich  the  offence  is  in  whole  or  in  p;irt  committed.  And  upon 
recovery  in  any  such  action,  the  Attorney  General,  or  the  Solicitor,  as  the  case 
may  be,  conducting  such  proceedings,  shall  be  entitled  to  a  compensation  of  tea 
per  cent,  of  the  amount  so  recovered  and  actually  collected,  and  the  balance  shall 
go  to  the  State. 
Construction  of  Sj;c   1543.  The  wovils  " persou  or  ijeisons,"  as  used  In  this  Chapter, except  wherB 

word   "person     or  i  i  .  l  ^  l 

isirxvii otherwise  provided,  shall  be  construed  and  held  to  mean  person  or  persons,  officer 

or  officers,  corporation  or  corporations,  company  or  companies,  receiver  or  receivers, 
trustee  or  trustees,  lessee  or  lessees,  agent  or  agents,  or  other  person  or  persons 
acting  or  engaged  in  any  of  the  matters  and  things  mentioned  in  this  Chapter. 

Rules  of  evidence.  Sec.  1544.  In  all  cascs  Under  the  provisions  of  this  Chapter  the  rules  of  evidence 

Ik.,  J133. 

shall  be  the  same  as  in  civil  actions,  except  as  hereinbefore  otherwise  provided. 
Rights  of  remedy  Sec.  1545.  This  Chapter  shall  not  be  so  construed  as  to  waive   or  aft'ect   the 

cumulative  to  per- 
sons injured^ right   of  any    person    injured   by    the   violation   of  any    law   in    reaanl   to   railroad 

corporations  from  prosecuting  or  proceeding  for  his  private  damages  in  any  manner 

allowed  by  law.     But  the    lemedies    hereby  given  the  persons  injured  shall  be 

regarded  as  cumulative  to  any  and  all  the  remedies  now  given  by  or  existing  at 

law  against  railroad  corporations. 

Proceedings   in  Sec.  1546.    Whenever  any   of  the  railroad  corporations   of  this    State  have 

case    of    repeated 

TioiatioDs.  —  repeatedly  and  wilfully  violated  any  of  the  provisions  of  this  Chapter,  and  have  beea 
found  guilt}',  or  judgment  had  against  them  within  this  State,  of  such  violation, 
more  than  once,  or  penalties  have  been  recovered  in  penal  actions  for  such  viola- 
tions more  than  once,  the  Commissioner  may,  if  he  thinks  it  consistent  with  the 
public  interest,  instruct  the  Attorney  General  to  proceed  against  such  corporation, 
in  any  Court  of  competent  jurisdiction,  by  an  information  in  the  nature  of  a  quo 
tvarranto,  alleging  such  conviction  or  recoveries  as  cause  of  forfeiture  of  their 
respective  charters  of  incorporations,  and  upon  proof  of  the  same,  there  shall  be 
judgment  of  ouster  and   final  execution  as  in  other  cases  of  proceedings  by  quo 

irarniufo. 

Rej)cuUii(j  Clause. 

Acts  and  parts  of  s^c.  1547.  The  Acts  and  parts  of  Acts  named  in  the  following  schedule  are 

Acts  repealed. 

lb.,  |T36.       hereby  repealed : 
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SCHEDULE— GENER  AL  STATUTES. 

Chapter  LXV.,  Page  366 — Of  Railroad   Corpor.vtions. 

Sections  17  and  18.  Chapter  CXXVIII..  of  Title  /.,  Part  IV. 


Act.s  of  the  year  1876,  page  160. 


■'All  Act  to  enable  the  purchasers  of 
raih'oads  to  form  corporations,  and 
to  exercise  corporate  powers,  and 
to  define  their  rights,  powers,  and 
privileges." 


Ads  of  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-eight. 


16  Stats,  at  Large,  page  492. 

16  Stats,  at  Large,  pages  784  and  785. 

16  Stats,  at  Large,  pages  789  to  792. 


^  Sec.  3  of  "'An  Act  for  the  prevention 
(      of  cruelty  to  animals." 
"An  Act  to  prevent  unjust  discrimination 
by  common  carriers. 
("An  Act  to  create  a  Railroad  Commis- 
(     sioner  for  the  State  of  South  Carolina." 


Acts  of  the  Year  One  Thousand  Eight  Hundred  and  Seventy-nine. 

"An  Act  to  require  railroads  to  furnish 
consignees  an  itemized  statement  of 
Acts  of  Assembly,  1879,  pages  24  and  25.  -,       freight^  charges,  and  requiring  them 

to    settle   according    to    the    bill    of 
lading:." 


Acts  of  Assembly,  1879,  page  42, 


Acts  of  Assembly,  1879,  page  101, 


Acts  of  Assembly,  1879,  page  196, 


"An  Act  to  prohibit  the  running  of 
freight  trains  and  to  regulate  the 
running  of  passenger  and  mail  trains 
on  Sunday." 

'An  Act  to  amend  Part  IV.,  Title  I., 
Chapter  CXXVIII..  and  Section  18, 
of  the  Revised  Statutes,  relating  to 
obstructing  Railroads." 

■An  Act  to  regulate  the  Classification 
of  Cotton  in  Bales  by  Railroads  and 
other  Common  Carriers  in  this  State." 


Acts  of  Assembly,  1880,  page  328, 


Acts  of  Assembly,  1880,  page  416, 
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Ads  of  the  Year  One  Thousand  Eight  Hundred  and  Eighty.  ■ 

'An  Act  to  require  all  Railroad  Com- 
panies in  tliis  State  to  construct  and 
keep  in  repair  an  adequate  Stock 
(juard  or  Cattle  Gap  at  every  point 
where  the  line  of  Railroad  of  any 
such  Company  crosses  the  line  of 
any  fence  in  this  State." 

f  ''An  Act  to  require  the  Rjiilroad  Com- 
panies chartered  by  this  State  to 
close  their  Yearly  Accounts  on  the 
30th  day  of  June,  and  to  make  their 
Annual  Returns  to  the  Railroad  Com- 
missioner on  or  before  the  31st  day 
day  of  August  of  each  Year." 

Repeal  of  Sec-  Sec.  1548.  The  repeal  of  certain  Sections  of  the  General  Statutes,  and  of  cer- 

tions    of    (jeoeral 

Shuuies  not  to  re-  ^,yjj  ^pts,  as  providcd  in  the  precedine  Section  hereof,  shall   not  revive   anv  law 

Tive  any  law.  '  ^  i  o  ? 

1882,  xvn.,^^^   heretofore  repealed  or  superseded,  nor  any  office  heretofore  abolished;  it  shall  not 
affect  any  act  done,  or  any  right  accruing,  accrued,  or  estaljlislied,  or  any  ])roceed- 
ings,  doings,  or  acts  ratified  or  confirmed,  or  any  suit  or  proceeding  had  or  com- 
menced before  the  repeal  takes  effect,  but  the  proceedings  therein  shall,  when  neces- 
sary, conform  to  the  provisions  of  this  Chapter ;  it  shall  not  affect  any  penalty  or 
•  forfeiture  incurred  before  it  takes  effect,  under  any  of  the  laws  repealed,  except 
that  where  a  punishment,  penalty,  or  forfeiture  is  mitigated  by  the  provisions  of  this 
Chapter,  such  provisions  may  be  extended  and  applied  to  any  judgment  pronounced 
after  said  repeal;  it  shall  not  affect  any  suit  or  prosecution   pending  at  the  time  of 
the  repeal  for  an  offence  committed,  or  for  the    recovery  of  a  penalty  or  forfeiture 
incurred  under  any  of  the  Acts  repealed,  except  that  tlie  proceedings  therein  shall, 
when  necessary,  conform  to  the  provisions  of  this  Chapter ;   and  when  a  limitation 
or  period  of  time   prescribed  in   any  of  the  Acts  repealed,  for  acquii'ing  a  right  or 
barring  a  remedy,  or  any  other  jmrpose,  has  begun  to  run,  and  the  same  or  similar 
limitation  is  prescribed  in  this  Chapter,  the  time  of  limitation  shall  continue  to  run, 
and  shall  have  like  effect  as  if  the  whole  peri<i(l  had  l)cgun  ,iiid  ended  under  the 
operation  of  this  Chapter.     The  provisiuns  of  this  Chapter,  so  far  as  tliey  are  the 
same  as  those  of  existing  laws,  shall  \h'  ciinstrucd  as  a   CDUtiiniatinii  of  such   laws, 
and  not  as  new  enactments,  and   references   in   laws   not    repealed  to  provisions  of 
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laws  incorporated   into  this   Chapter  and  repealed,  shall  be  construed  as  applying        a.d.  18S2. 
to  the  same  provisions  so  incorporated. 

nf   nn    flio    fii'uf    l^n\^   nf  TTohrilnrv     in    flip  vpnr     Act, 

to  take  effect. 


Sec.  1549.  This  Act  shall  take  efTect  on  the  first  day  of  February,  in  the  year  Act,  when 


one  thousand  eight  hundred  and  oight)'-two.  '*''^'  ■'^^g'/j 


843,  J138. 


Manner  of  Acquirhii/  ihc  Rigid  of  Wa//. 
Sec.  1550.  Whenever  any  person  or  corporation  shall  be  authorized  bv  charter       Notice   to   bc/^  a-a 

"  *"  given     owner     of         ^^ 

to  construct  a  railway,  canal,  turnpike,  or  other  public  highway,  in  this  State,  such   ^entTi pre'lVmeila^  f~~J  f^ 

case      no     refusal 

person  or  corporation,  before  entering  upon  anv  lands  for  the  purpose  of  construe-  signifiej. 

1S6S,  XIV.,  89,  (II. 

tion,  shall  give  to  the  owner  thereof  (if  he  be  auijurk)  notice,  in  writing,  that  the  con.,Art.xii.,|.'i. 
right  of  way  over  said  lands  is  required  for  such  purpose,  which  notice  shall  l)e  °  /''/^/ 
given  at  least  thirty  days  before  entering  upon  said  lands ;  and  such  notice  shall  be 
served  upon  such  owner  in  the  same  manner  as  may  be  reriuired  t)y  law  for  the 
service  of  the  summons  in  civil  actions.  If  the  owner  shall  not,  within  the  jieriod 
of  thirty  days  after  service  of  said  notice,  signify,  in  writing,  his  refusal  or  consent, 
it  shall  be  presumed  that  such  consent  is  given;  and  such  person  or  corporation  may, 
thereupon,  enter  upon  said  lands  :  Provided,  however,  That  the  owner  of  said  lands 
may  be  entitled  to  move  for  an  assessment  of  compensation  in  the  manner  herein- 
after directed. 

Sec.  1551.  If  the  owner  of  said  lands  shall  signify  his   refused  of  consent  to     if  consent  not  -?,//L5/4 

given,    how     cor-  ^*^      ' 

entry  upon  his   lands,  without  previous   compensation,  the   person  or  corporation  o°e'd.''°p"i'iion7o 

.    .  1        .    I  .  .    .  1  T     1  ,»      I  /-  •  -       '*^  heard  by    Cir- 

requiring  such  right  ot  way  shall  apply,  by  petition,  to  the  Judge  of  the  Circuit  cuit  Jujge    and 

filed    with    Clerk. 

wherein  such  lands  are  situated,  for  the  empanelling  of  a  jury  to  ascertain  the  amount "  jjf/y  '°  '"■s»°"'« 
which  shall  be  paid  as  just  compensation  for  the  right  of  way  required,  in  which  '  •>  'i  • 
petition  shall  be  set  forth  a  description  of  the  lands,  the  names  of  the  owners,  the  ^ 

purposes  for  which  the  lands  are  required,  and  such  other  facts  as  may  be  deemed 
material.  On  the  hearing  of  such  petition,  the  Circuit  Judge  shall  order  the  same 
to  be  filed  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for  said  County, 
and  shall  further  order  the  Clerk  of  the  Court  to  empanel  a  jury  of  twelve  to  ascer- 
tain the  compensation  for  the.  use  of  the  lands  required  ;  and  it  shall  be  the  duty  of 
said  Clerk,  immediately  on  receiving  such  order,  to  give  to  the  owner  of  the  lands 
notice  thereof  in  writing,  and  of  the  day  which  shall  be  assigned.  On  the  day 
assigned,  the  said  Clerk,  in  the  presence  of  the  parties,  if  they  shall  attend,  shall 
select  the  names  of  twenty-four  disinterested  freeholders  of  the  County,  and  from 
that  number  shall  draw  the  names  of  twelve  to  act  as  jurors,  and  shall  cause  those 
so  dniwn  to  be  forthwith    suimnoiied  to  meet   at  such  place  and  at  such  time  as  he 
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A.  D.  I8S2.  jjjjiy  {jssign^  fo,.  tiip  purpose  of  examining  the  said  lands,  and  ascertaining  the  com- 
pensation to  be  made  for  the  right  of  way  over  the  same;  it  shall  further  be  the  duty 
of  the  said  Clerk,  in  person  or  by  his  deputj'.  to  attend  at  the  same  time  and  place, 
for  the  purpose  of  organizing  the  jury  ;  and  he  shall  have  power  to  summon  from 
the  vicinage  other  disinterested  freeholders  to  act  as  jurors  in  the  stead  of  any  of 
those  first  summoned  who  shall  fail  to  attend,  or  who  shall  be  objected  to  by  either 
party  on  the  ground  of  disqualification  on  account  of  interest. 
Jury  to  inspect  Sec.  1552.  The   jury  so  empanelled,  after  being  first  sworn   faithfully   and 

premises,  fix  coiu- 

pensation.  4c. —  impartially  to  determine  the  question  of  compensation  submitted  to  them,  shall  pro- 

1S68,  XIV.,90,  J3.  t  J  If  5  1 

ceed  to  inspect  the  premises,  and  to  take  testimony  in  reference  to  the  construction 
of  the  proposed  highway,  and  the  quantity  of  land  which  shall  be  required  there- 
for; and,  irrespective  of  any  benefit  which  the  owner  may  derive  from  the  proposed 
highway,  and  with  respect  alone  to  the  quantity  and  value  of  the  land  which  may 
be  required,  and  to  the  special  damage  which  the  owner  may  sustain  by  reason  of 
the  construction  of  the  highway  througli  his  lands,  they  shall  ascertain  the  amount 
of  compensation  which  shall  be  made  to  the  owner  thereof,  and  shall  render  their 
verdict  in  writing  for  the  same. 
Right  of  appeal  Sec.  155.3.  From  the  verdict  so  rendered  it  shall  be  the  right  of  either  party  to 

to    Circuit     Court. 

Amount  of  verdict  appeal  to  the  first  term  of  the  Circuit  Court  next  ensuing  in  the  County,  giving  to 

to  be  depo.'iited.  ^l^  a  J  ^  O  o 

'''"'  ^*'  the  opposite  party  fifteen  days"  notice  of  such  intended  appeal,  with  the  grounds 
thereof;  and,  upon  the  hearing  of  such  appeal,  if  the  Court  shall  be  satisfied  of  the 
reasonable  sufficiency  of  the  grounds,  an  issue  shall  be  ordered,  in  which  the  appel- 
lant shall  be  the  actor,  and  the  question  of  compensation  shall  be  thereupon 
"submitted  to  a  jury  in  open  Court,  whose  verdict  shall  be  final  and  conclusive,  unless 
a  new  trial  shall  be  ordered  bj^  the  Supreme  Court.  But  in  no  case  of  appeal  shall 
the  progress  of  the  work  of  construction  be  sta3'ed:  Provided,  The  person  or  corpo- 
ration requiring  the  right  of  way  shall  deposit  with  the  Clerk  of  the  Court  the 
amount  of  the  verdict  from  which  the  appeal  is  taken. 
Lands  for  Sec.  1554.  Whenever  aiu' lauds  shall  be  required   for  the  location  of  depots, 

depots,  Ae. 

lb.,  lu,  p.  stations,  turn-outs,  section-houses,  or  other  necessary  uses  of  a  highway,  anil  from 
want  of  agreement  as  to  the  value  thereof,  or  from  any  other  cause,  the  same  cannot 
be  purchased  from  the  owner,  the  same  may  be  taken  at  an  assessed  valuation,  to 
be  made  by  a  jury  in  like  manner  as  hereinbefore  directed  for  ascertaining  the 
compensation  for  right  of  way. 
givra'to' trustees  Sec.  1555.  Whcu  tlio  owucr.  or  any  one  of  the  several  owners,  ui'  the  lands  is 

in    certain    cases.  ... 

PuMishcd    notice  au  uifaut,  or  Hoii  compos  me)it IX,  the  required  notices  shall  be  served  upon  the  trustee, 

sufncient  for  non- 

— ''''°'''" cuardian.  iir  comniitti'c  of  siicli    i)('rsons;   ami  if  there   be   no    trustee,  iiiiardiaii.  or 

lb.,  gfi.  '^  ' 


to    remain    ic 
owner. 


1868,  XIV.,  91,  |7. 
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committee,  the  Clerk  of  the  Court  of  Common  Pleas  shall  have  power,  and  he  is 
hereby  authorizeil,  to  appoint  for  such  person  a  guardian  ud  litem,  upon  whom  the 
service  shall  be  made,  and  who  shall  represent  the  interest  of  such  infant,  or  person 
non  compos  mentis.  And  if  any  owner  of  the  lands  shall  reside  beyond  the  State,  or 
his  or  her  place  of  residence  be  unknown,  such  owner  shall  be  served  by  publication 
as  in  civil  actions. 

Siic.  1556.  Upon  tiavnient  of  the  compensation  thus  ascertained  by  a  iurv,  the      Rights  to  rest, 

'  '     •  '■  •'•'-'  for  how   long;    fee 

right  of  way  over  said  lands,  or  the  use  of  said  lands  for  the  purposes  for  which  the 
same  were  required,  shall  vest  in  the  person  or  corporation  who  shall  hold  the 
charter  of  such  highway,  so  long  as  the  same  shall  be  used  for  such  highway,  and 
no  longer;  but  the  fee  in  such  lands,  subject  to  such  special  uses,  shall  remain  in  the 
owner  thereof,  and  nothing  herein  contained  shall  be  construed  to  confer  upon  such 
person  or  corporation  any  right  in,  or  power  over,  the  lands  so  condemned,  other 
than  such  as  may  be  within  the  particular  purpose  for  which  such  lands  were 
condemned. 

Sec.  1557.  No  lands  or  right  of  way  which  have  heretofore  been,  or  may  here-  Liability  to 

condemnation. 

after  be,  procured  for  the  construction  or  use  of  any  highway,  shall  be  considered  iK'i^- 

exempt  from  liability  to  condemnation  ;  but  the  right  of  way  over  said  land  and  across 
or  along  such  right  of  way  may  be  condemned  for  the  construction  of  any  other 
highway:  Provided,  That  in  the  construction  of  such  other  highway  there  be  no 
hindrance  to  the  use  and  enjoyment  of  the  highway  for  which  such  lands  or  right 
of  way  were  previously  procured;  and  in  all  such  cases  notice  of  the  application 
for  a  jury  shall  be  served  upon  the  President  of  the  corporation  whose  lands  or 
right  of  way  shall  be  required,  or  upon  an j'  Director  or  local  agent  of  the  corporation. 

Sec.  1558.  Nothing  herein  contained  shall  be  construed  to  prevent  entry  upon      Right  of  entry 

for  survey.     Pro- 

any  lands   for  purposes  of  survey  and   location;  and  if  in  an}'  case   the   owner  of  ''}!2z 

any  lands  siiall  permit  the  person  or  corporation  requiring  the  right  of  way  over 
the  same  to  enter  upon  the  construction  of  the  highway  without  previous  compen- 
sation, the  said  owner  shall  have  the  right,  after  the  highway  shall  have  been 
constructed,  to  demand  compensation,  and  to  petition  for  an  assessment  of  the  same 
in  the  manner  hereinbefore  directed:  Provided,  Such  petition  shaU  be  filed  within 
twelve  months  after  the  highway  shall  have  been  completed  through  his  or  her  lands. 

Sec.  1559.  All  proceedings  in  relation  to  the  condemnation  of  lands  for  the       proceedings  to 

be  6led  with  Clerk 

right  of  way,  or  for  other  necessary  uses  of  aiiv  rhartered  highway,  shall   be  fileil  °f  Court. 

li;  92,  jio. 

in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for  the  County  in  which 
such  proceedings  were  had,  and  shall  be  there  of  record.  If  the  lands  required, 
or  over  which   the  right  of  way  be  required,  shall  be  partly  in  one  County  and 
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parth'  in  another,  the  proceedings  shall  be  instituted  in  that  County  in  which  the 
owner,  or  a  majority  of  the  owners,  reside;  and  if  the  owner  or  owners  shall  reside 
in  neither  of  the  Counties,  or  if  there  shall  be  an  equal  number  of  the  several 
owners  in  each  County,  the  proceedings  shall  be  instituted  in  that  County  in  which 
shall  lie  the  greater  part  of  the  lauds  in  reference  to  which  such  proceedings  are 
instituted. 
Clerk's, Sheriffs.  gj-Q.  1560.  Thc  Clerk  of  the  Court  shall  be  entitled  to  a  fee  of  ten  dollars  in 

ana   Jurors     fees: 

y  w  om  pai  ■ —  gygj-y  gggg  instituted  for  the  condemnation  of  lands  under  this  Chapter;  the  same 
to  cover  all  charges  incident  thereto  prior  to  appeal,  including  all  fees  for  recording, 
but  not  including  costs  of  advertising;  to  which  shall  be  added,  in  cases  of  appeal, 
an  additional  fee  of  two  dollars,  the  same  to  cover  all  charges  incident  to  the  appeal; 
the  Sheriff  shall  be  entitled  to  a  fee  of  one  dollar,  and  mileage  at  the  rate  of 
five  cents  per  mile  for  each  service  of  notice  or  other  paper;  and  for  the  summon- 
ing of  jurors,  the  same  fee  by  law  allowed  for  the  summoning  of  jurors  for  the 
Courts  of  Common  Pleas;  and  the  jurors  shall  be  entitled  to  the  same  per  diem 
and  mileage  by  law  allowed  for  attendance  as  jurors  at  the  Court  of  Common  Pleas; 
all  of  which  costs,  except  the  cost  of  appeal,  shall  be  paid  by  the  person  or  corpo- 
ration requiring  the  lands  or  right  of  way;  and  the  costs  of  appeal  shall,  in  all 
cases,  be  paid  by  the  losing  party. 
Penalty  for  Sec.  1561.  An}'  juior  duly  summoned  to  attend  at   the  time  and  place  desig- 

failure    of  Jurors 

to  attend. natsd,  who  shall  fail  to  attend,  shall  be  proceeded  against  in  the  same  manner,  and 

f'^^ /^  //^  /-        he  subject  to  the  same  penalties,  which  are  or  may  be  prescribed  by  law  for  def\iult 
in  attending  as  jurors  at  the  Court  of  Common  Pleas. 
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CHAPTER  XLI. 

OF  DRAIXING  CORI'ORATIOX'S. 

Sec.  Skc 

15G2.  How  iiioorporateil :  by  what  name  to  be  [  1569.  Rout  to  be  paid  bv  persons  not  members 

known;  powers.  '                   for  use  of  canal. 

1563.  Bight  of  entry  for  inspecting.  &c..  given;  1570.  Terms  on  which  adjoining  ownere  may 

method  of  obtaining  land.  become  members. 

1564.  Commissionei-s     to    be     appointed    by      1571.  Lands  liable  for  debts  of  corporation. 

Court.  1572.   Who  to  lie  deemed  ownere  of  land   for 

1565.  Their  duties.  purposes  of  this  Chapter;  proviso. 

1566.  In  case  of  dispute,  trial  to  bo  by  jury;       Vu?,.  What  to  be  deemed  inland  swamps. 

new  trial  allowed.  1574.  Officers  of  corporations.  &c. 

1567.  Appeal  from  Commissioners  to  Court.         1575.  When   swamp   or  bottom   lands  to   be 

1568.  Upon   final   determination,   land    to    be  deemed  an  inland  swamp. 

entered  on,  &c.;  costs  on  appeal.  1576.  When  owner  of  inland  swamp  may  have 

I  the  rights  of  a  corporation. 

Section"  1562.  Whenever  two-thirds  or  more  of  the  proprietors  of  lands  hnng     How  incor- 
porated; by  what 
in   anv   inland   swamp,   owning  not   less   than   two-thirds    of  such    swamp,   shall  name  to  be  known; 

*  '  *-  ^  '  powers. 

associate  themselves  together,  bj'  written  articles  of  agreement,  for  the  purpose  of  is^6,xn.,o6o,?i. 
draining  and  improving  the  same,  (to  be  filed  and  recorded  in  the  Clerks  office  of 
the  County  in  which  the  said  land,  or  the  larger  portion  thereof,  may  lie,)  they 
shall,  thereupon,  become  and  be  a  bod}'  corporate,  for  the  purpose  aforesaid,  by 
the  name  of  the  proprietors  of  said  swamp,  designated  by  the  name  b\'  which  it  is 
commonly  called  and  known,  and  shall  have  power  and  authority  to  make  and 
ordain  by-laws  for  the  regulation  and  government  of  such  corporation,  not  incon- 
sistent with  any  law  or  statute  of  force  within  this  State,  and  to  make  such 
assessments  of  money  and  labor  on  the  members  of  the  corporation  as  ma\-  be 
requisite  for  carrj'ing  into  effect  the  objects  thereof. 

Sec.  1563.  It  shall  be  lawful  for  every  such  corporation,  by  its  agents,  sur-     hj^j,,  „f  p„,ry 

forinspecling,  Ac, 

veyors,  engmeers,  and  assistants,  to  enter  u[)on  any  lauds  and  premises  Ivins;  in  or  gi'ren:  method  of 

^  obtaining  land. 

near  the  sw;imp,  for  the  draining  and  iniprovenient  whereof  such  corporation  shall  ft.,  J2. 

have  been  formed,  and  owned  by  persons  not  being  members  of  stich  corporation, 
for  the  purpose  of  inspecting,  examining,  and  survejnng  the  same;  and  if  it  shall 
appear  b}'  the  report  of  a  competent  engineer  to  be  necessary  for  the  draining  and 
improvement  of  such  swamp  that  any  canal,  water  ^ay,  ditch,  drain,  dam,  embank- 
ment, sluice,  flood-gate,  or  other  work,  should  be  made  or  constructed  in,  through, 
or  upon  any  lands  of  an}'  person  not  a  member  of  the  corporation,  and  no  agree- 
ment can  be  made  for  obtaining  the  consent  of  the  owner  of  said  land  thereto, 
then  such  corporation  may  ajijily,  by  petition,  to  the   Circuit  Court  of  Common 

59  GS 
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Pleas  of  the  Count}'  in  which  such  l:incl  is  situated,  (and  if  it  lies  in  several 
Counties,  to  the  Court  of  either  of  said  Counties,)  setting-  forth  the  facts  of 
the  case,  and  praying  that  Commissioners  may  be  appointed  by  the  Court  to 
ascertain  and  assess  the  value  of  the  land  which  would  be  occupied  by  such  works, 
and  also  the  amount  of  loss  or  damage  which  the  making  or  construction  thereof 
would  caui^e  to  the  owner  of  the  land  ;  a  co}iy  of  which  petition,  together  with  a 
copy  of  the  engineer's  report  upon  which  it  is  founded,  and  notice  in  writing  of 
the  time  and  place  at  which  the  same  will  be  brought  to  a  hearing,  shall  be  served 
upon  the  owner  of  the  land  at  least  ten  days  before  such  hearing. 
Commissioners  Sec.  1564.  Upou  the  hearing  of  such  petition,  unless  it  be  denied  by  affidavit 

to  be  appointed  by 

i^r^J-Wf — }r,-,-7r  that  it  is  necessary  for  the  draining  and  improvement  of  such  swamps  to  make  or 

lSo6,  XII..  o65,  ;52.  ./  a  I  1 

construct  any  such   works,  as  aforesaid,  through  or  upon  the  land  owned  by  any 

person  not  a  member   of  the   corpoiation,  and  affirmed,  in  the  same  manner,  that 

such    swamp    can    be    as    well    and    eft'ectualh'     di'ained    and    improved    without 

encroaching  ujion  any  such  land,  the  Court  shall  appoint  three  competent  and 

disinterested  persons  to  be  Commissioners  for  the  purposes  aforesaid. 

Their  dutiea.  Sec.  1565.  The  persons  so  appointed,  having  first  been  duly  sworn  to  execute 

Jb. 

and  perform  the  duties  assigned  them  as  such  Commissioners  truly  and  impartially, 

and  to  the  best  of  their  judgment  and  abilit\',  shall  proceed  to  inspect  and  examine 

the  premises,  giving  at  least  three  days'  previous  notice   of  such  inspection  and 

examination  to  the  parties  interested,  and,  after  such  inspection  and  examination, 

to  make  the  valuation  aforesaid,  and  return  the  same  in  writing,  under  their  hands, 

to  the  Court. 

In  case  of  dis-  Sec.  1566.  lu  casc  of  such  denial  and  affirmation,  as  aforesaid,  the  issue  so 

pule,  tri.nl  to  be  by 

i'lTowed"'"  ''^"''  niade  shall  be  submitted  in  a  summary  manner  to  a  jury,  and  upon  the  finding  of  a 
jury,  if  the  same  shall  be  for  the  petitioners.  Commissioners  shall  be  appointed,  and 
proceed  as  before  directed;  but  if  the  jury  find  lor  the  respondents  or  defendants, 
no  appointment  of  Commissioners  shall  be  made  :  Provided.  That  cither  party  m;iy 
move  for  a  new  trial ;  but  not  more  than  one  new  trial  shall  be  alldWcd  in  any  case 
on  the  same  issue. 
Appeal  from  ^'Ec.  1567.  Either  party  may  apjieal  from  the  valuation  and  assessnu'ut  made 

Commissioners   to  ^      ^ 

Court.  by  the  Commissioners  to  the   Court  at  its   next  session  after  such  valuation  ,inil 

7i. 

assessment,  giving  reasonable  notice  of  such  appeal  to  the  othei-  party,  whercupuii 

the  Court  shall  cause  a  new  valuatitui  and  assessment  tti  lie  made  liy  a  jury,  and 

their  verdict  sli,-ill  be  liiial  .•iiid  ciii\clnsi\('.  uidcss  a  new  trial  l)e  gi'autt'd:   I'nu'ided, 

That  iKit  iiKiic   than   one   new    tii.-il   shall  be   all(iw<'d  in  any  such  case  of  valuation 

and  assessment. 
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Sec.  1568.   Upon  the   final   dctorniin:ition   of  such   valuation  and   assessment.,       a.  d.  1882. 
either  by  the  return  of  the  Commissioners  not  appealed  from,  or  in  case  of  appeal   ,  ^'i"'"  final  de- 

.^  •  I  ^  '  terininatiun,    land 

by  the  finding  of  a  jury  not  appealed  from,  or  upon  a  second  finding  after  a  new   tc-.^ons'L  ap- 
peal, 
trial  is  granted,  and  upon  payment  of  the  amount  of  such  valuation  and  assessment  i8"56, xii., 565, pi 

to  the  party  entitled  to  receive  the  same,  or  upon  tender  and  "refusal  thereof  and 
payment  of  the  same  into  Court,  it  shall  be  lawful  for  the  corporation,  at  all  times 
thereal'ter,  by  its  officers  and  agents,  to  enter  u|ion  the  land  to  which  such  valuation 
and  assessment  had  reference,  for  the  purpose  of  making  and  constructing,  main- 
taining, and  keeping  in  repair  any  such  work,  as  aforesaid.  In  all  cases  of  appeal, 
full  costs  shall  be  awarded. 

Sec.  1569.  If  any  person  owning  land  in  or  near  any  inland  swamii.  for  tiie      Rcni  to  be  paid 

■'     '  "  •'  'by     persons      not 

draining  and  improvement  whereof  any  such  corporation  shall  have  been  formed,  ^^^■^[""■» '«"■  "^^  ° 
not  being  a  member  of  the  same,  or  any  tenant  or  agent  of  such   person,  shall,  for  ''      '    ' 

the  purjiose  of  draining,  flowing,  or  in  any  manner  using,  benefiting,  or  drawing 
profit  from  such  land,  make  use  of  an}'  canal,  water-way,  ditch,  drain,  dam, 
embankment,  sluice,  flood-gate,  or  other  work  made  or  constructed  by  such  corpora- 
tion, without  the  consent  of  the  corporation,  such  owner  or  tenant  .shall  be  liable 
ta  pay  to  the  corporation  such  reasonable  rent  therefor  as  they  may  demand,  not 
exceeding  one-third  of  the  clear  annual  value  of  the  land,  including  any  addition 
thereto  derivoil  from  the  use  of  any  such  work  as  aforesaid. 

Sec.  1570.  The  owner  of  the  land  in  or  near  an}'  inland  swamp,  for  the  drain-      Terms  on  which 

adjoining    owners 

ing  and  improvement  whereof  any  such  corporation  shall  have  been  formed,  desiring   may  become  mem- 
to  become  a  member  of  such  corporation,  instead  of  paying  rent  as  above  provided,  ■"■ 

shall  be  at  liberty  to  do  so  by  paying  his  proportion  of  the  expenses  incurred  by 
the  company,  with  interest  on  the  same. 

Sec.  1571.  All  the  lands  drained  and  improved  by  anv  corporation  formed  as      Lands  iiabie  for 

"  debts  of  corporar- 

aforesaid,  and  owned  by  tnembers  of  such  coriioration,  shall  be  liable  for  the  debts  *'°°'  „ — 

Ih.,  J4. 

of  the  corporation,  and  if  the  land  of  any  member  of  any  such  corporation  shall 
be  taken  in  execution  and  sold  to  satisfy  any  judgment  or  decree  against  the 
corporation,  the  person,  whose  hmd  shall  have  been  so  taken  in  execution  and 
sold,  shall  be  entitled  to  receive  as  compensation  therefor,  by  contribution  from  the 
other  members  of  the  corporation,  the  value  thereof,  and  shall  have  the  benefit  of 
the  lien  of  such  judgment  or  decree  for  enforcing  the  payment  thereof,  for  which 
purpose  such  judgment  or  decree  shall  remain  in  full  force  and  virtue. 

Sec  1572.  Anv  person  having  a  legal  or  equitable  estate,  in  fee  or  for  life,  in      who  to  be 

^  deemed  owners  of 

land   lying  in  any  inland    swamp,  or   in   land    through   or   upon   which   it   may   be  !,f"'',iSS7  elTntc'r! 


roviso. 


necessary  to  make   or   construct   any   work    for   draining   or   improving  any   such       «.,  56S,  j5 
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A.  D.  18S2.  swamp,  (except  mere  trustees  without  beneficial  interest.)  shall  be  deemed  a 
proprietor  or  owner  of  such  land,  for  the  purposes  of  this  Chapter;  and  in  every 
case  in  which  any  such  person  shall  be  an  infant,  married  woman,  idiot  or  lunatic, 
the  guardian  of  such  infant,  the  husband  of  such  married  woman,  and  the  committee 
of  such  idiot  or  lunatic,  shall  be  deemed  a  proprietor  or  owner  of  such  land,  for 
the  purposes  of  this  Chapter  :  Provided,  That  such  guardian,  husband,  or  committee, 
shall  apply  in  a  summary  way,  by  petition  to  the  Court  of  Probate  in  behalf  of 
their  respective  infants,  wives,  idiots  or  lunatics,  for  leave  to  become  members  of 
any  corporation  formed  under  this  Chapter  for  draining  and  improving  the  swamp 
in  which  the  lands  of  such  infants,  wives,  idiots  and  lunatics,  are  situated,  in 
respect  of  such  lands,  and  the  said  Court  shall  have  power  to  inquire  into  the 
propriety  of  granting  such  leave,  and  to  make  such  order  therein  as  may  seem 
meet;  and  if  the  Court  shall  grant  leave,  it  shall  be  lawful  for  the  person  who 
shall  have  presented  the  petition  to  become  a  party  to  the  articles  of  association 
for  forming  such  corporation  in  respect  of  such  land,  and  the  same  shall  be  as 
binding  and  effectual,  to  all  intents  and  purposes,  as  if  such  person  had  been  the 
actual  proprietor  of  such  land. 
What  to  be  Sec.  1573.  Everv  swamp,  except  such  as  are  commonly  called  ri^■or  swamp.?, 

deemed     inland  ^  i;  1  J  11 

D^xii  568  ?6    ^^   river  bottoms,  or  river  margins,  shall  be  deemed  an  inland  swamp,  for  the 

purposes  of  this  Chapter. 
Officers  of  cor-  Sec.  1574.  Every   corporation  formed  under  the   provisions  of  this   Chapter 

porations.  Ac. 

'*•.  §?.         shall  have  a  Chairman  and  a  Secretary,  and  shall  keep  regular  minutes  of  its  pro- 
ceedings. 
When  swamp  or  Sec.  1575.  Whcuever  two-thirds  or  more  of  the  proprietors   of  the  swamp  or 

bottom  lands  to  be 

aimmp''  ""  '"'"'"'  t)ottom  lauds  lying  on  any  river,  creek,  or  other  water  course,  owning  not  less  than 
'■'  ^^'  two-thirds  of  all  such  swamp  or  bottom,  shall  enter  into  written  articles  of  agree- 
ment that  such  swamp  or  bottom  shall  be  deemed  and  taken  to  be  an  inland  swamp, 
and  be  subject  to  the  provisions  of  this  Chapter,  such  swamp  or  bottom  shall  there- 
upon be  deemed  and  taken  to  be  an  inland  swamp,  and  be  .subject  to  all  the  pro- 
visions of  this  Chapter,  in  the  same  manner  .i.s  other  inland  swamps,  and  the  owners 
thereof  shall  be  invested  with  all  the  rights,  powers,  and  privileges,  as  hereinbefore 
given  to  the  owners  of  inland  swamps,  and  shall  be  subject  to  the  same  conditions 
and  obligations. 
When  owner  of  Sec.  1576.  Whcrc  Said  inland  swamp  is  owned  to  the  amount  of  two-thirds  by 

inland  swamp  may 

bare  the  rights  of  Q,^g  inili\iilual.  hc  Or  she  shall  possess  all  the  rights  and    powers   conferred   bv  this 

a  corporation.  i  o  1  • 

' '■         Chaptei' on  the  corporation  aloresMid. 
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CHAPTER  XLIT. 

OF  CERTAIX  POWERS  AXD  LIABILITIES  OF  CORPORATION'S. 

Sec.  Sec. 

1577.  Corporations   may  recover  debts   from  j    1578.  Not  to  issue  hills  of  credit  as  a  circulating 
tlicir  mt-mljers.  I  meilium;  penalty  i'or so  doing;  proviso. 

Section  1577.  All  bodies  corporate,  in  any  Court  in  this  State,  may  sue  for,  re-      corporations 

may  recover  debts 

coA'er,  and  receive  from  their  respective  members,  all  arrears  or  other  debts,  dues,   b™r°  """"^  "™~  \SiL^ 

1792  VIII 

and  demands,  which  now  are,  or  hereafter  may  be,  owing  to  them,  in  the  like  mode,       ''       ifs,  \\. 
manner,  and  form,  as  they  might  sue  for,  recover,  and  receive  the  same,  from  any 
inditferent  person  who  might  not  be  one  of  their  body;  any  law,  usage,  or  custom 
to  the  contrary  thereof  in  any  wise  notwithstanding. 

Sec.  1578.  No  body  politic  or  corporate,  within  this  State,  shall  be  allowed  to     Not  to  issue  bnis 

of  credit  as  a  cir- 

issue  any  bills  of  credit  in  the  nature  of  a  circulating  medium,  or  other  than  such  "e'lTa'iu^foTso'd"' 
as  answer  the  purpose  of  contracts,  under  the  penalty  of  ten  dollars  for  each,  and  ism,  vm^as,  gs. 
every  dollar  issued :  Provided,  nevertheless,  That  this  clause  shall  not  be  so  con- 
strued as  tp  affect  the  chartered  rights  of  any  banking  institution  within  this  State 
incorporated  by  an  Act  of  the  Legislature. 
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TITLE    XIII. 

INTERNAL  POLICE  OF  THE  STATE. 


Chapter  XLIII.  Of  the  Maintenance  of  Bastard  Children. 

XLIV.  Of  the  State  Lunatic  Asylum. 

XLV.  Of  Vagrants. 

XLVI.  Of  Estrai/.s. 

XLVII.  Of  Drifted  Lumber  and  Timber. 

XLYIII.  Of  Wrecks  and  Shipi«recked  Goods. 

XLIX.  Of  the  Observance  of  the  Lord's  Dai/. 

L.  Of  Lnmigrants  and  Seamen. 

LI.  Of  Unclaimed  Property  in  Possession  of  Common  Carriers. 

LII.  Of  the  Protection  of  Fish,  Game,  Sheep,  and  other  Animals. 

LIII.  Of  the  Protection  of  Oyster  Beds. ' 

LIV.  Of  Gambling. 

LY.  Of  Licenses. 


CHAPTER  XLIII. 


OF  THE  MAINTENANCE  OF  BASTARD  CHILDREN. 


Sec. 

1579.  The   reputed   father   of   a    ba-stard   to 

maintain  it;  to  give  bond.  &c. 

1580.  Women   who  refuse  to  declare  who  is 

father  of  a  bastard  to  be  committed 
to  jail  or  wive  securitj'. 

1581.  If    warrant    is   resisted,   Constable   to 

make  return  to  Clerk  of  Court,  and 
])arty  may  be  indicted,  &e. 


Seo. 

1582.  In   case  of  denial   by  reputed  father, 

jury  to  try  the  question.  If  he 
be  convicted,  he  shall  give  security, 
&c. 

1583.  In  case  of  twins,  recognizance  to  be  for 

support  of  both,  &c. 


The  reputed  SECTION  1579.  If  any  womau  be  delivered  of  a  bastard  child  or  children,  and 

fither  of  a  ba?tard  m    •  T  /• 

to  maiotain  it ;  to  .«hall,  at  anv  time  after  the  birth  thereof,  give  information  to  some  Trial  Justice  of 

give  bond,  Ic. 

isas'xi' '''t'>i2"  *^®  County  in  which  she  resides,  or  may  be  so  delivered,  and  will  declare,  on  oath, 
who  is  the  father  of  her  child  or  children,  it  shall  be  the  duty  of  such  Trial  Justice 
to  issue  a  warrant  to  apprehend  and  bring  before  him,  or  some  other  Trial  Justice, 
the  person  so  accu.sed.  who  shall  bo  obliged  to  enter  into  a  recognizance,  with  two 


''f^ 


TITLE  xm.,  CHAP,  xuii.]  GENERAL  STATUTES.  471 

good  and  sufficient  .sureties,  in  the  penal  sum  of  three  hundred  dollars,  conditioned       ^-  "•  '"^• 
for  the  annual  fjayment  of  twenty-five  dollars  for  the  maintenance  of  the  child 
until  the  age  of  twelve  years,  and  so  to  save  harmless  the  said  County. 

Sec.  1580.  When  any  woman,  who  is  charo;ed  with  having  had  a  bastard  child  _  women  whore- 

°  fuse  to  declare  who 

or  children,  .■ihall  be  brought  before  a  Trial  Justice,  and  shall  not  voluntarily  give  lord' "  be^coml 

mitted   to    jail   or 

such  infuniiation,  such   Trial  Justice  niav,  on  information  thereof,  and  that  such  give  security. 

1839,  XI.,  24,  iU. 

child  is  likely  to  become  a  bunlen  to  the  County,  issue  his  warrant  against  such 

mother,  requiring  her  to  be  brought  before  him,  or  the  nest  Trial  Justice,  and 

declare  who  is   the  father,  and,  on   her  refusal  so   to   declare,  the   Trial  Justice 

aforesaid  shall  commit  her  to  jail  until  she  shall  declare  the  same,  or  shall  give 

security  that  the  said  bastard  child  shall  not  become  chargeable  to  the  County 

wherein  she  resides. 

Sec.  1581.  Should  the  r>erson  accused  evade  or  resist  the  warrant  so  issued,     if  warrant  is  re- 
sisted, coostabie  to 

it  shall  be  the  duty  of  the  Constable  to  return  the  same  to  the  Clerk  of  the  Court  "erk of cour°  and 

party  may  be  in— 

as- other  Sessions  papers,  with  a  special  note  thereof,  by  wav  of  return,  on  oath,  dieted,  Ac. 
whereupon  a  bill  of  indictment  may  be  given  out,  and,  if  found,  a  bench  warrant 
uiay  issue,  and,  in  case  the  accused  shall  be  arrested  on  any  warrant  issued  and 
shall  refuse  to  enter  into  such  recognizance,  he  shall  be  committed  to  prison,  there 
to  remain  until  he  shall  enter  into  such  recognizance. 

Sec.  1582.  Should  such   person  be  unable   to  comply  with   the  requisitions      in  case  of  denial 

^  by  reputed  father, 

hereinbefore  mentioned,  or  should  he  deny  that  he  is  the  father  of  the  said  child  ^j'uYstiln.  'if  he'be 

.  convicted,  he  shall 

or  children,  a  jury  shall  be  charged,  in  the  Court  of  Sessions,  to  try  the  question  give  security,  ac. 

whether  the  accused. is  or  is  not  the  father  of  such  chUd  or  children;  and  on  his     is47, xi., -ja*. 

acquittal  he  shall  be  discharged ;  or,  if  convicted,  he  shall  be  required  to  give  the 

security  or  recognizance  hereinbefore  required ;  and  in  default  thereof,  shall  be  liable 

to  execution,  as  are  defendants  convicted  of  misdemeanors:  Provided,  That  on  the 

annual  payment  of  the  sum  of  twenty-five  dollars,  the  execution,  except  as  to  costs, 

shall  be  stayed  until  another  instalment  falls  due. 

Sec.  1583.  If  the  birth  be  of  twins,   the  recognizance  or  judgment  shall  be     la  case  of  twins, 

recognizance  to  be 

conditioned  for  the  support  of  both  the  bastards,  and  for  the  iiavment  of  double  the  f"  support    of 

"^  '     -  both,  Ac. 


amounts  required  in  the  case  of  a  single  child.  i7sii,v.,2;u,  ji. 
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CHAPTER  XLIV. 
OF  THE  STATE    LUNATIC  ASYLUM. 

Sec.  I  Sec. 

1584.  Governor  to  ai)point  nine  Regents;  term   ^  1593.  Terms  of  admission;  advances  not  to  be 


of  office;  appointment  for  unexpired 
term. 

1585.  Eegents  incorporated  ;  tlieir  powers,  &c.; 

to  establish  rates  of  admission. 

1586.  Who  to  be  admitted  to  Asylum:  1.  Idiots 

found  ujjon  inquisition.  2.  When  re- 
quested by  husband  or  wife,  &c.  3. 
Those  so  declared  by  examination. 

1587.  Idiots  from  other  States  at  usual  rates. 

1588.  Judges  may  direct  inquisition;  order  to 

be  made  on  return  thereof. 

1589.  In  criminal  cases  Judges  may  send  per- 

sons noil  compos  mentis  to  Asylum. 

1590.  Judges  of  Probate  may  commit  lunatics 

&e.,  to  Asylum. 


exacted  in  certain  cases;  bond  to  be 
sued  if  not  paid. 

1594.  Discharge  of  kiuatics. 

1595.  Imbeciles  to  be  removed  by  County  Com- 

missioners   to  Countj'  Poor  Houses 
upon  notice  from  Superintendent. 

1596.  Persons  employed  may  be  removed. 

1597.  Eegents  to  report  to  the  Legislature. 

1598.  Lot  vested  in  Regents  of  Asylum. 

1599.  May  close  up  certain  streets. 

1600.  Employees  and  officers,  &e.,  exempted 

from  military  and  other  duties. 

1601.  Before  sending  lunatic  to  Asylum,  notice 

to   be  given  County  Commissioners 
to  decide  about  abilitj'  to  pay,  &c. 

1602.  Penalty  for  improper  discharge  of  duties. 


1591.  Certain  inmates  not  to  be  retained  with 

out  examination  more  tlian  ten  days,  i  1603.  Not  applicable  to  pay  patients. 

1592.  Transient  pauper  lunatics  to  be  received;  | 

appropriation  for  support.  | 

Governor  to  ap-  SECTION  1584.  The  Govemor  sliiill  ;ii)point  nine  Rcgents  of  the  Lunatic  A.sylum, 

point  nine  Reg'nts; 

term  of  office :  ap-  y;\iQ  shall  holcl  their  office.s  for  six  year.s  from  the  day  of  appointment,  except  upon 

poiotment  for  un-  *^  ./  x  i  ?  r         l 

T8>7°  xvi"  249.    ^^^^  occurrence  of  a  vacancy  in  the  Regency,  when  the  Governor  shall  fill  the  same 
by  an  appointment  for  the  unexpired  term  only. 
Regents  incor-  ^^c.  1585.  The  .Said  Rcgeuts,  by   the   name  of  "The  Regents  of  the   Lunatic 

porated  ;their  •ni 

powers,  Ac;  toes-  Asylum  of  South  Caiolina,    shall  form  a  body  corporate  in  deed  and  in  law,  for  all 

tablisli     rates      of 

Tf27'*'frF2 —  *^''®  purposes  of  the  said  institution,  with  all  the  powers  incident  to  corporations ; 
and  they  shall  be,  and  they  are  hereby,  authorized  and  empowered  to  make  and 
establish  all  rules,  regulations,  and  by-laws  for  the  government  of  the  institution, 
which,  when  made,  shall  be  reported  to  the  next  Legislature  for  their  approval  or 
rejection,  but,  until  rejected  by  the  Legislature,  shall  be  in  force;  and  to  fix  the 
the  amount  of  the  salary  or  emoluments  of  the  keeper,  officers,  or  medical  attend- 
ants; to  establish  the  rates  of  admission,  maintenance,  and  medical  attendance  of 
all  the  subjects  of  the  said  institution,  providing  such  rates  as  shall  support  the 
institution  without  any  charge  on  the  Treasury  of  the  State. 
wiio  to  bB  ad-  ^^'^-  1^586.   It  shall  be  the  duty  of  the    Regency  to   admit  as   subjects  of  the 

mitteti  to  Asylum.    ...  i,    .  ,.  .  -i  •  »      •  •    •  ^     i  ■      ci 

Tb.  institution  all  idml.s,  lunatics,  and   cpileiitics.  Iieiiig  citizens  of  this  State,  according 

Con.,Art.  IV.,J20. 

to  the  following  regulations,  and  .subject  tu  the  following  conditions,  that  is  to  say: 
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1.  All  por.<oii.s  who  shall   be   fuuiul   idiots,  or  lunatics,  b}'  iiKjuisition  from  the       a.  d.  1882. 
Probate  or  Circuit  Courts,  or  on  trials  in  the  Circuit  where   the   Court  shall  order   i-  I'Hots  found 

upDD  ioquisitioD. 

such  admission. 

2.  Where  it  shall  be  requested   under   the  hand  of  the  husband   or  wife,  or      -■    ^'•'^en  re- 

quested   hy    bus- 

(where  there  is  no  husband  or  wife)  of  the  next  of  kin  of  idiot  or  lunatic.  '  '"'°'' '""  '"'^^''  *°' 


3.  All  persons  who  shall  be  declared  lunatics,   idiots,  or  epileptics,  after  due      '■  Those  so  de- 

*         *  clarcd  by  examioa- 

examination  l)y  one  Trial  Justice  and  two  licensed  practising  physicians  of  the  State.  -^^ 

Where  the  subject  is  a  pauper,  the  admission  shall  be  at  the  request  of  the  County 
Commissioners  of  the  County  wherein  such  pauper  has  a  legal  settlement;  otherwise 
the  admission  shall  be  at  the  request  of  the  husband  or  wife,  or,  where  there  is  no 
husband  or  wife,  of  the  next  of  kin  of  the  idiot,  lunatic,  or  epileptic. 

Sec.  1587.  All  idiots  and  lunatics  from  any  of  our  sister  States  shall  be  admitted     idiou  from  other 

•^  states    at    usual 

on  such  evidence  of  their  lunacy  or  idiocy  as  the  Regents  regard  sufficient ;  but  no  "isa?  vi.  322. 
foreign  lunatic  or  idiot  shall  be  admitted  or  kept  in  the  institution  to  the  exclusion  of 
subjects  being  citizens  of  this  State ;  and   they  shall  pay  the  same  rates  as  citizen 
subjects. 

Sec.  1588.  W^henever  a  Judge  of  Probate,  or  Judge  of  the  Circuit  Court,  shall     Judges  mavdi- 

'  rect    inquisitions; 

direct  an  order  to  any  Trial  Justice  to  inquire  as  to  the  idiocy,  lunacy,  or  epilepsy  on''return'thcreof.° 

of  any  person,  or  when  information,  on  oath,  shall  be  given  to  any  Trial  Justice,  that  i839,xi.,3'i;§24. 

a  person  is  an  idiot,  lunatic,  or  epileptic,  and  is  chargeable  for  his  support  on  the /p-f-^  /f-  /_2^ 

County,  it  shall  be  the  duty  of  such  Trial  Justice  forthwith  to  call  to  his  assistance 

two  licensed  practising  physicians,  and   examine  such  person  and  the  evidence  of 

his  or  her  idiocy,  hinacv,  or  epilepsy;  and  if.  after  full  examination,  they  shall  find 

such  person  an  idiot,  lunatic,  or  epileptic,  they  shall  certify  to  the  said  Judge,  or  to 

the   Board  of  County    Commissioners,   whether,   in   their   opinion,  such  person  is 

curable  or  incurable,  and  whether  his  enlargement  would  be  harmless,  or  dangerous 

or  annoying  to  the  community  ;  and  thereupon  the  Judge  or  the   Board  of  County 

Commissioners,  in  his  or  its   discretion,  may  make  an   order   that  the  said   person 

shall  be  sent  to  the  Lunatic  Asylum. 

Sec.  1589.  Any  Judge  of  the  Circuit  Court  is  authorized  to  send  to  the  Lunatic     in  criminal  cases 

Judges   may   send 

Asylum  every  person   charged  with  the  commission  of  any  criminal  oifence,  who  ^"f,°v^,j'°i'sTi'um"' 
shall,  upon  the  trial  before  him,  prove  to  be  non  compos  mentis;  and  the  said  Judge     ""'      '     '*'" 
is  authorized  to  make  all  necessary  orders  to  carry  into  effect  this  power.     Where 
the  person  so  sent  is  not  a  pauper,  he  shall  be  supported   out  of  his  own  estate, 
according  to  regulations  to  be  prescribed  In'  the  Court,  as  on  a  return  to  a  writ-(/e 
lunatico  inquirendo. 

Sec.  1590.  The  Judge  of  tlie  Probate  Court  may  commit  to  the  Lunatic  Asylum 

60  «S 
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A.  D.  1S82.       fij^y  iiiiot.  lunatie.  or  person  iion  compos  mcniis,  \vhn.  in  his  opinion,  is  so  furioush^ 
Judges  of  Pro-  mad  MS  tu  rentier  it  ni.-inifestly  (hinserous  to  the  ne.'ice  and  safety  of  the  community 

bate    may  enuiiuit  J  n  i  j  j 

Ail'j^^ura.'  *°     '°  that  he  or  she  should  be  at  large:  and  also,  in  all  such  other  cases  provided  by  law. 

"ccdure,  J72.  1\\  all  casBS  the  Jutlge  shall  certify  in  what  place  the  said  person  or  persons  resided 

at  the  time  of  the  commitment,  and  such  certificate  shall  be  conclusive  evidence  of 

such  resilience. 

Certain  inmates  Sec.  lo'Jl.  Xo  luiiatic,  idiot,  or  epileptic,  who  may  be  declared  a  fit  subject  for 

not  to  be  retained 

without  <^>:«ni"«-  t]ie  institution    by  a  Trial  Justice  and  two  physicians,  or  who  shall  be  sent  from  a 

tion  more  than  ten  J  l     J  ~ 

\w,  VI.,  322,  §1.  sister  State,  shall  be  retained  in  the  institution  more  than  ten  days  after  his  admis- 
sion, except  where  there  shall  be  entered  in  the  record  of  the  institution  an  order 
for  his  retention,  made,  after  full  examination  of  his  state  of  mind,  by  the  medical 
attendant  or  attendants,  and  not  less  than  three  of  the  Regents  ;  and  ui)on  such  order 
being  made,  it  shall  be  the  duty  of  the  Secretarj-  of  the  Regency  to  make  out  a  certi- 
fied copy  of  the  declaration  of  the  Trial  .Justice  and  physicians,  and  of  the  order  of 
retention,  and  immediately  send  the  same  to  the  .Juilge  of  Probate  of  the  County 
wherein  such  lunatic,  idiot,  or  epileptic  shall  reside,  who  shall  thereupon  make 
such  order  in  relation  to  the  custody  of  the  estate  of  the  said  subject  as  would 
have  been  made  had  the  proceedings  been  under  a  writ  de  hmatico  inquirendo. 
Transient  pauper  Sec.   1502.    Transient    paupers,    lunatics,    idiots,    or  epileptics,    sent   to   the 

lunatics  to   be  re- 
ceived; appropri-  Asylum  by  virtue  of  the  existing  law^,  shall  be  supported  at  the  expense  of  the 

ation  for  tupport.  J  J  o  ;  II  ■ 

1858  xiii.  State,  and  the  Regents  are  herebj'  authorized  to  draw  from   the  Treasury  for  every 

742. §1. 

isTi,  XIV..  such  lunatic  one   hundred  and  thirty-five  dollars  per  annum.     And  it  shall  be  the 

672,?^!.  /  * 

duty  of  the  Regents  to  report,  specially,  to  evei'y  Legislature,  the  whole  number  of 
this  class  of  lunatics,  idiots,  or  epile])tics,  while   they  remain  a   charge  upon  the 
public  Treasury. 
Terma  of  adini."-  ^Ec.  15'J3.  No  subjcct  sliall  be  ail luit ted  iuto  the  institution  until  one-half  ye;ir"s 

sion :  adviiucus  not 

to  be  exacted  in  expcusc  of  maintenance  Rud  medical  attendance  there  shall  be  paid  to  the  Treasurer 

certain  cases;  luiiiil 

tote  sued  if  nut  ^^   theRegcncy,    and   a   Ix.iid   and  good  .-security   shall  be  given  to   pay    the   said 

1827,  VI..  :;2.-i.  i>l.  1       •         1  1  n  i  •      t  •         ■      .i       ■      .-*    f 

1829,  VI.,  382,  j3.  cxpenses  half  yeai-jy.  m  advance,  so  lt)ng  as  the  sutiject  remains  in  tiie  iiistitation. 

and  to  }iay  all  funeral  charges  in  case  of  his  death  ;  but  such  lioiid  shall  iidI  be  ri'iiuiieil 

of  the  County  Commissioners  sending  a   pauper   suliject   to   the   institution  :    I'ro- 

vidrd.  That  the   Regents   shall  not  be  icinured   to  exact  half  yearly  advances  for 

the  aduii.ssion  into  the  Asylum  of  such  sulijects  as   may   be   deemed   curable,   and 

likely  to  be  speedily  discharged,  but  only  such  advances  as   they  may   deem  the 

nature  of  the  case  to  require.     In  case  the  half  yearly  advances  are   not  paitl,  the 

bonil  shall  be  immediately  put  in  suit. 

Diechargc  gj.^.    ^.5<j4_  Wheuevcr  anv  lunatic  or  epileptic  shall  have  recovered,  it  shall  be 

of  lunatics.  .11  7 

1827,  VI..  32;i7p:  1,^^,  ^,1^1^.  ^^c  1,^.,  jj^    p„t^  ,,j  di,seh;ir-;e  hint  or  her  fn.iii  tbf  .\.-vlum. 


I 
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Si:c.  1505.  Tlie  ('(utiity  Coniniissiouers  of  the   \'arions   Counties   in   the  State       a.  d.  t882. 
shall  roiii(]\e  (hoir  imheciles  from  the  State  Lunatic  Asylum,  upon  due   notice  from      imijcoiics  to  bo 

rc-raov'd  I)y  County 

the  Superintendent  to  the  .said  County  Commissioners  as   to   the   number   of  imbe-  cTu'li'Tv  "p o  o  r 

Houses  up'n  notice 

ciles  confined  in  the  institution  from  their  respective  Counties,  and  shall   take  care  f™m  Superinton- 


of  all  such  persons  in  their  respective  County  Poor  Houses.  i*'^'  x^-.  sr. 

Sec.  151)G.   It  shall  be  the  duty  of  the  Ile2;ents  to  remove  from  office,  and  cause    Persons  employed 

^  '-^  may  be  removed. 

to  be  indicted,  any  person  enqiloyed  in  the  said  institution   who   shall   assault  any   1827,  vi.,  323,  ^2. 
idiot,  lunatic,  or  ejiileptic,  or  use  towards  any  such  idiot,  lunatic,  or   epileptic  any 
other  or  greater  violence  than  may  be  necessary  for  his  or  her  restraint,  government, 
or  cure. 

Sec.  1597.  The  Rea-ents  shall  report  annually  to  the  Legislature  the  state  and     Eeg<-nts  to  report 

O  I.  .'  o  to  the  Legi.'ilivture. 

condition  of  the  institution,  fully  and  particularly  ;  and    they   shall   also   annually         ^'■'  ^*" 
report  to  the  Comptroller  General  the  amount  of  income  of  said  institution,  ami  the 
amount  of  expenditures,  and  the  items  thereof. 

Sec.  1598.  The  lot  upon  which  the   Lunatic   Asylum   stands,   containinn;  four  „'"''   "*'=*  '" 

L  ./  '  o  Kegents    of    Asy- 

acres,  butting  and  bounding  on  LTpper  Boundary,  Bull,  Pickens,  and  Sumter  streets,    "II22  vi   iso. 
is  vested  in  the  Board  of  Regents  of  said   Asj'lum,  and    their   successors  in  office, 
for  the  uses  and  purposes  of  the  Asylum. 

Sec.  1599.  The  Board  of  Regents  of  the   Lunatic   Asylum   are   authorized  to   May  dose  up 

'  certain  streets. 


close  up  anil  use,  for  the  purpose  of  said  Asylum,  so  much  of  Pickens  street,  in  the   !s**"xVr^^"'^^' 
city  of  Columl)ia,  as  lies  between  Lumber  and  Upper  streets  of  said  city,  to  retain   isj6,  xri.,'  ' ' 

507,  gl6. 

such  portion  of  Upper  street  as  they  have  alreaily  enclosed,  and  also  to  close  that 
part  of  Upper  street,  in  the  plan  of  the  said  city,  lying  between  Henderson  and 
Barnwell  streets,  and  adjacent  to  the  Asylum  grounds. 

Sec.  1600.  All  guards,  keepers,  employees,  and  other  officers  employed  at  the    jflfP'^-^f  ^".'^ 
Lunatic  Asylum,  shall  be  exempted  from  serving  on  juries,  and  from  all  military,  ta^y  and^t'herdi- 

ties. 

road,  or  street  dutj'.  1872,  xv.,  233. 

Sec.  IfiOl.  All  officers  now  authorized  by  law  to  send   ins.-me   persons   to  the      Before  sending 

lunatic  to  Asylum, 

Lunatic  Asylum,  shall,  liefore  sending  such   insane   person  to  the  Asylum,  notify   county'" commis- 

sioners   to    decide 

the  Chairman  of  the  Board  of  County  Commissioners,  or  the  Clerk  of  such  Board,  about   ability   to 

pay,  &c.. 

that  such  person  should  be  sent  to  the  Lunatic  Asylum,  having  first  had  such  '^82,  xvii., 
lunatic,  if  of  dangerous  or  violent  character,  so  secured  as  not  to  do  any  damage  or 
injury  ;  and  the  County  Commissioners  shall,  as  early  as  practicable,  ascertain 
whether  or  not  such  insane  person  should  be  sent  to  the  Asylum  as  a  beneficiary,  or 
as  one  to  be  only  in  part  supported  by  the  State,  or  as  a  pay  patient;  and  thej^ 
shall  also  investigate  the  pecuniaiy  condition  of  all  beneficiary  lunatics  from  their 
respective  Counties  now  in  the  Asylum;  and  they  shall  have  the  right  to  call  upon 
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A.  D.  1882.       tiie  Solicitors  of  tlieir  Circuit  for  all  assistance  iu  law  to  the  carrying   out   of  their 
duties  herein:  Provided,  That  no  portion  of  the  corpus  of  any   estate  belonging  to 
such  patient  shall  be  taken  for  the  current  support  of  such  patient. 
Penalty  for  im-  Sec.  1602.  If  thc  County  Commissioners  shall  send  to  the   Lunatic  Asj'kun 

proper     discharge 

of  duties.    ^       person  who  can  be  now  made  to  pay  out  of  his  or   her   income   for   his   or  her 

1882,  XVII..  *^    ^  ^     ^ 

'  ^  '  support,  and  shall  knowingly  or  wilfully  make  a  false  report  upon  the  condition  of 
any  person  sent  by  such  oliicer  now  authorized  by  law  to  send  insane  persons  to 
the  A.sylum,  such  Coinmissioners  shall,  upon  due  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding  two  hundred 
dollars,  and  the  bond  of  such  County  Commissioner  shall  be  liable  for  such  fine. 
Not  applicable  Sec.  1603.  Nothing  herein  contained  shall  be  held  in  any  manner  to  apply   to 

to  pay  patients. 

II';  P-         the  entrance  of  pay  patients  into  the  Asylum  as  now  provided  by  law. 


Sec.  ■ 

1604.  Who  to  be  deemed  vagrants. 
1G05.  Trial  Jii-stioes  to  inquire  into  cases  of 
vagrancy. 


CHAPTER  XLV. 

OF  VAGRANTS. 

Sec. 


and  copj'  of  proeeeflings  transmitted 
to  Clerk  of  Court. 
1G07.  Offender  may  be  sentenced  to  hard  labor. 


IGOG.  To  examine  accused  ;  if  he  is  liable  as  a       1G08.  Penalty  forfaihireornegU-ct  of  Trial  .lus- 
vagrant,  must  give  liond,  &c. ;  if  bond  not  |  tiees. 

given,  vagrant  to  lie  committed  to  jail,  i    1G09.   Punishment  of  malieious  informers. 

Section  1604.  All  persons?  wandering  from  place  to  place,  without  any  known 

Who  to  be  deemed  '  oil? 

1787  v''Ti''Ti'^  residence,  or  residing  in  any  city.  County,  or  town,  who  have  no  visible   or   known 

i8.M,'xi.',  24;  jt3  e      ■   ■  <•■     1  L         1  *  1  1      1-     ri       1       11 

means  ot  gaming  a  tair,  honest,  and   reputable   livelihooil ;  all   sus]iicious   persons, 

going  about  the  country  swapping  and  bartering  horses  (without  producing  a  certifi- 
cate of  his  or  their  good  character,  signed  by  a  Trial  Justice  of  the  County  from 
which  said  person  last  came);  likewise  all  persons  who  acquire  a  livelihood  by  gam- 
bling or  horse-racing,  without  any  other  visible  means  of  gaining  a  livelihood  ;  all 
keepers  of  gaming  tables,  faro  banks,  or  other  lianks  whatsoever  used  for  gaining, 
known  under  any  other  dciioniiuatioii  ;  also,  all  persons  wlm  lead  idle  and  disorderly 
lives;  all  who  knowingly  harbor  horse-thieves  and  felons,  and  those  who  are  known 
to  be  of  that  character  and  descrijjtion ;  likewise  all  ]ioisoiis  (not  following  .some  handi- 
craft, trade,  or  profession,  or  not  ha\iiig  some  known  or  \isible  means  of  livelihood.) 
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whosli;ill  beiible  to  work,  ami. ori'iiiiying  or  bi'iii_iiin  ]>ossossion  of  .some  piece  of  luiid, 
sliiill  not  ciilti\Mte  such  a  iiiiaiitity  thereof  as  shall  be  deemeil  by  the  Trial  Justice  to 
be  neces.sary  for  the  inaintenaace  of  himself  and  his  family  ;  also,  all  persons  repre- 
senting publicly  for  gain  or  reward,  without  being  duly  licensed,  any  play,  comedy, 
tragedy,  interlude,  or  farce,  or  other  entertainment  of  the  stage,  or  any  part  thereof; 
all  fortune-tellers  for  fee  or  rewanl ;  and  all  stiirdj'  beggars,  are.  and  shall  be,  deemed 
vagrants,  and  liable  to  the  penalties  of  this  Chapter. 

Sec.  1605.  riioii  the  oath  (jf  any  credible   person,  that  another  is,  to  the  best      Trial  .Justices  to 

iiKjuire  into  cases 

of  his  or  her  knowledge  or  belief,  a  vagrant,  and  liable  to  the  penalties  prescribed  t-^'i."  vr"Ti" 

by  law,   any  Trial   Justice   shall  issne  his   warrant  forthwith,   to   any  Constable,      '"  •    •-    "  • 

requiring  the  accused  to  be  brought  before  him  ;  and,  upon  the  arrest  of  the  person 

so  charged,  the  said  Trial  Justice  shall  inquire  into  the  truth  of  such  information. 

Sec.  160G.  He  shall  proceed  to   examine  how  the  accused  gains  a  livelihood      to  examine  ac- 
cused;   if    he    is 
and  maintains  his  or  her  family  (if  he  or  she  has  any),  and  if  such  person  shall  be   li^i'ie  as  a  vagrant, 

"^     V  ^  '  ■  ^  must    give    bond, 

adjudged  liable  to  the  penalties  prescribed   by  law  against  such   as  are  deemed  givin,  vagrant  to 

be    eommitteil    to 

vagrants,  then,  if  the  accused  shall  pay  all  lawful  costs  and  charges  of  such  proceed-  >''■  ""i*  ""vy  °f 

<^  '  '  ^    'J  c  1  proceeuings  trans- 

ing,  and  give  bond,  with  sutficient  security,  to  be  approved  by  the  Trial  Justice,  for  cour't. 

7i..  42,  )J4. 

his  or  her  good  behavior  for  twelve  months  ensuing,  such  person  shall  be  discharged ;   issg,  xi.,'2i,  §13. 

but,  on  refusal  or  inability  to  comply  therewith,  the  Trial  Justice  may  commit  such 

person  to  jail,  anil  shall  transmit  a  copy  of  the  proceedings,  as  soon  as  may  be,  to 

the  Clerk  of  the  Court  of  Common  Pleas   and   General   Sessions  for  the  County, 

containing  the  names  of  the  informer  and  accused,   and  the  Trial  Justice  and  jury 

(if  any),  together  with  those   of  the  witnesses  and  the  evidence  they  gave,  which 

copy  shall  be  filed  in  the  otBce  of  the  Clerk,  for  the  use  of  the   Court  of  General 

Sessions. 

Sec.  1G07.  In  all  cases  where  it  shall  be  deemed  practicable  and  expedient  by      offender mny  bo 

sentenced  to  hard 

the  Court  of  General  Sessions  to  conilenin  the  olTender  to  hard  labor,  such  olfender  i»''°''- . 

1737,  v.,  43,  J6. 

shall  be  sentenced  to  hard  labor  for  a  term  not  exceeding  one  year. 

Sec.  1608.  If  any  Trial  Justice  shall  fail   or   neglect  to   execute  any  of  the      Penalty  for 

failure  or   neglect 

duties  herein  set  forth  and  prescribed,  he  shall   be  liable  to  pay  a  penalty  of  fifty  "f  Triaj^ Justices. 

lb.,  ii. 

dollars  ;  and  any  Constable  neglecting  or  failing  in  his  duty  aforesaid,  shall  be  liable 
to  pay  twenty-five  dollars,  to  be  recovered  by  information  before  any  Court  of  com- 
petent jurisdiction;  one  moiety  to  go  to  the  informer,  and  the  other  to  the  use  of  the 
County. 

Sec.  1609.  Any   informer  convicted   before  the   Circuit  Court  of  having  pre-     Punishment   of 
a                                                                                                                             malicious  in- 
ferred his  complaint  through   malevolence  or  spite,  without  anv   just  svounds  of  ^^"^h 

accusation,  shall  be  adjuilgcd    to    pay  a   fine   of  twenty-five   dollars     to   the   jiarty 
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injured,  besides  being  liable  to  an  aetioa  for  d.-uniigos.  And  any  person  who  shall 
wantonly  prosecute  anj'  Trial  Justice  or  Constable  for  a  neglect  of  <luty,  and  shall 
fail  in  his  proof  of  such  neglect,  shall  pay  a  fine  of  twenty-five  dollars,  to  be 
recovered  as  aforesaid. 


CHAPTER  XLYI. 

OF  ESTHAYS. 


Sec. 

1610.  To   be  advertised   and  taken   liefore  a 

Trial  Justiee  for  appraisement. 

1611.  Appraisement,     certificate    of,     to     be 

tiled. 

1612.  To  be  advertised  by  Trial  Justice. 

1613.  To  be  sold  if  not  claimed;  note  of  pur- 

ebaser  may  be  sued   on   by  County 
Commissioners. 

1614.  Pay  for  advertisement. 

1615.  Owner  of  estra}'  may  claim  it  after  sale 

and  before  maturity  of  note ;  dispo- 
sition of  purchase  money. 


Sec. 

1610.  Amount,  Sec,  of  sale,  to  be   recorded  ; 
record  open  to  inspection. 

1617.  Compensation  for  keeping  estray  ;  pro- 

viso. 

1618.  Unlawful    for    stone-horse   to    run    at 

lari^e  ;  fee  for  gelding. 

1619.  Trial    Justice     and    Clerk   to   perform 

duties  under  this  Chapter;  penalt}'. 

1620.  Penalty   on    takers  of  estrays    for  not 

obeying  the  law. 

1621.  Cattle  straying  into  township  adopting 

fence  law  to  be  deemed  estraj-. 


Section  IGIO.  If  an  estray  shall  be  found  wamlering  in  or  about  the  plantation 

of  an}'  freehold  or  settled  resident,  such  freeholder  or  resident  is  hereb}'  authorized 

Tobeadrertiscd  and  empowered   to  take  the   same  into  possession,  and  shall   advertise  the  same 

and    tnken    before 

a TriaiJusticc for  withiu  three  days  thereafter,   in  three   or  more   public   places   in  the  said  Countv 

appraisement.  .^  i  I  " 

1803,  .,460,^1.  ^-ijgj.giu  t^iig  gaid  person  or  persons  SO  taking  up  the  said  estray  may  reside ;  and 
the  said  person  or  persons  shall,  within  ten  days  after  advertising  as  aforesaid,  take 
such  estray  to  the  nearest  Trial  Justice,  excepting  hojs,  sheep,  neat  cattle,  or  goats, 
which  shall  be  appraised  at  the  place  taken  up. 

Sec.  1011.   Every  Trial  Justice,  before  whom  an  estray  .shall  be  returned,  shall 

cause  the  same  to  be  appraised,  on  oath,   by  three  proper   persons   in  tlic  vicinity, 

Appraisement,  wlio  sliall  Certify  tlicir  appraisement   under  their  hands,  together  with  an  accurate 

certitiuate  of,  to  Ite 

^[^Ai description  of  the  color,  size,  age,  brands,   and   marks  of  said  estray  ;    whereupon 

I839,xi.,30,j22.    jjjg  g,jjj|  Trial  Justice  shall  enter  the  said  certificate  at  large  in  his  book ;  and  shall, 
within  ten  days  thereafter,  send  a  duplicate  of  the   said  certificate  to  the  Clerk  of 
the  Court  of  the  Count^^  in  which  said  estray  shall  be  taken  up. 
To  be  adveriiFed  Sec.  1012.  At  tlic  sauic  time  sui'h   Trial  Justice  shall  cause  tlie  estray.  if 

by  Trial  Justice.  *  •  " 

■"■  other  than  a  horse  or  mule,  to  be  advertised  at  three  or  more  public  places  in  the 

Count}',  one  of  which  shall  be  on  the  Court  House  door,  for  two  mouths,  together 
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with  a  notice  where  said  cstiay  is  to  be  finiiiil  ;  ami.  if  a  hor.^e  or  mule,  by 
advertising  at  the  same  phiccs  and  in  the  nearest  gazette  once  a  month  for  four 
mouths. 

Sec.  1613.  Where  no  owner  shall  appearand  prove  his  property  within  the   „J°^|„Ym/j°'''„„,'^ 
time  directed  for  advertising,  it  shall  be  lawful  for  such   Trial  Justice,  and  he  shall   be''""eJ  "nTy 

County     Cummis- 

cause  the  same  to  be  publicly  advertised  for  ten  days,  and  sold  on  a  credit  of  six  ss^h^s- 

f^  J  •'     ■  1839,  XI.,  30,  J22. 

months,  except  the  co.sts,  to  be  paid  in  cash ;  and  the  purchaser  .■<hall  give  his  note, 
with  ajiproved  security,  to  the  Trial  Justice,  in  the  name  of  the  County  Commis- 
sioners in  the  County  wherein  such  estray  shall  be  taken  up ;  which  note  the  said 
Trial  Justice  shall  deliver  immediatdy  to  the  said  County  Commissioners  for  the 
County  in  which  such  estray  shall  be  taken  up,  who  shall  have  power,  in  default 
of  payment,  to  sue  for  and  recover  the  same. 

Sec.  1614.  For  priuting  the  said  advertisement,  the  printer  shall  be  entitled  P".^  f»r    . 


to  one  dollar,  which  shall  be  paid   by  the  owner  of  such  estray,  or  taken   out  of    isoa,  v.,  465,  ?3. 
the  sales  of  the  .same. 

Sec.  1615.  If  anv  i)erson  shall  put  in  a  iust  and  lawful  claim  to  such  estrav     Owner  of  cstniv 

"      '  *  -^  "      may  ciaim  it  after 

at  any  time  after  the  sale,  and  before  the  note  becomes  due,  the  County  Commis-  m,turi°r  of  note; 

disposition  of  pur- 

sioners  are  herebv  directed  to  give  up  the  note  to  the  claimant,  on  his  paving  the  chase  money. 
customar}-  fees;   but   if  no  such  owner  shall  appear,  the  County  Commissioners    iJ'S'.v.,  ist.js. 
shall  cause  the  amount  of  the  same  to  be  collected  and  appropriated  to  the  jjroper 
uses  of  the  County. 

Sec.  1616.  The  Clerk  of  the  Court  shall  fili'  the  duplicate  certificate  of  the     Amount,  ic  of 

^  sale,  to  be  record- 

appraisers  and   Trial  Justice  in  all  instances  of  estrays  taken  up,  where  the  same  S'nipect'ion."''" 
shall  be  returned,  and  also  the  certificate  of  such  Trial  Justice,  of  the  amount  and 
disposition  of  the  funds  arising  therefrom ;  the  same  being  entered  in  the  book  of 
estrays,  which  shall  always  be  subject  to  the  inspection  of  any  person  desiring  to 
examine  the  same,  free  of  charge. 

Sec.  1617.  As  a  compensation  for  keeping  and   maintaining  estrays  until  the    Compensation  for 

"^  *  keeping       estray; 

time  of  sale,  it  shall  and  inav  be  lawful  for  the  taker  up.  at  his   option,  either  to  v'""''"- 

'  '  1789,  v..  ]38,  ^. 

put  them  to  moderate  labor  or  use,  if  a  horse,  mare  or  gelding,  ass  or  mule,  or  to  *"* '    ''*^^'  ''^' 

demand  and   receive  therefor  such  a  reasonable  allowance  as  the  Court  or  Trial 

Justice  shall  judge  adequate :  Provided,  aliiwjs,  That  when  any  estray  shall  have 

been  put  to  labor  or  use,  the  taker  up  shall  be  obliged  to  produce  it  at  the  time  of 

sale,  unavoidable  accidents  excepted,  in  as  good  order  and  condition  as  it  was  in 

when  appraised  ;  anil  shall  be  liable  to  an  action  for  damages  by  the  owner  of  any 

such   e.stray  for  any  abuse  thereof,   if  the  said  owner  shall  claim  the  said  estray 

within  the  time  prescribed  in  this  Chapter. 
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A.J).  1882.  gpp  1018.  If  imy  person  shall  wilfully  suffer  any  stone  horse,  above  the  age 

Unlawful    for  of  twenty  months,  to  run  at  large  in  the  woods,  it  shall  be  lawful  for  any  person 

stone-horse  to  run  *" 

glid'inl.^'  ^'^  ^"'^  to  catch  and  geld  such  horse,  and  he  shall  have  a  right  to  recover  from   the   owner 
'    ■'  thereof  two  dollars  and  fifty  cents  for  so  doing,  any  law  to  the  contrary  notwith- 

standing. 
TriaiJusiiceand  Sec.  1619.   Any    Ti'ial   Justice   or   Clerk   of  Court,  or  person  taking  up  any 

Clerk    to    perform 

duties  under  this  estrav,  who   sliall   refusc  or   ne"lect    to   iierform   the    duties    prescribed    bv    this 

Chapter:    penalty-  •  o  i  i  .' 

■"•'  ^■''  Chapter,  shall  forfeit  and  pay  the  sum  of  twent^'-five  dollars,  to  be  recovered  and 

applied  to  the  use  of  any  person  who  shall  inform  and  sue  for  the  same,  and  shall 
moreover  be  liable  in  damages  to  the  party  aggrieved. 
Penalty   on  Sec.  1020.  Each  and  every  person  who  shall  take  into  his  or  her  possession 

takers   of   estrays  *' 

the  i^w!  ""'"■^■'"^  any  estray,  and  neglect  to  pursue  the  directions  of  this  Chapter,  or  sliall  convert 

'    ''     '  '  '    to  his  or  her  use  any  such  estray,  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be 

recovered,  upon  information,  in  any  Court  of  record  having  jurisdiction  of  the  same 

in  this  State,  to  be  given  to  the  informer;  and  shall  also  be  liable  to  an  action  by 

the  owner  of  any  such  estray  for  damages. 

Cattle  straymg  Sec.  I(i21.  Any  horsc,  mule,  ass,  genet,  swine,  sheep,  neat  cattle,  or  other 

into     township 

adopting  fence  law  jjyg  gtock,  the  property  of  an  inhabitant  of  a  County  or  township  in  which  may 

to    be    deemed  ^  i       i         j  >  i-  j 

isTs^xvii exist  the  provisions  of  the  law  commonly  known  as  the  fence  law,  found   within 

the  boundary  lines  of  an  adjoining  County  or  township  which  has  not  adopted  said 
law,  shall  be  taken  and  deemed  to  be  an  estray,  and  may  be  taken  possession  and 
disposed  of  as  estray,  in  accordance  with  the  provisions  of  this  Chapter :  Provided, 
That  this  Section  shall  not  apply  to  any  owner,  or  manager  of  stock,  who  is  also 
owner,  or  manager,  or  lessor  of  freeholds  or  lands  in  said  County  or  township. 


CHAPTER  XLYII. 

OF  DIUFTKD  LUMBER  AND  TIMBKR. 

Sec.  1G22.  Penalties  for  taking  up  ami  sellin;;  drifted  luiuber  and  timber  witliout   aocounting 

for  same. 

Penalties  for  Sectio.n'  1622.  No  jierson  shall  take  up  and  sell  any  drifted  boat,  flat,  or  other 

taking  uji  and  sell- 
ing drifted  lumber   water  craft,  lumber  or  timber,  not  the  property  of  such  person,  without  accounting 

and    timber  with- 

out^aecounting  for   j-^^,  ^j^^  ^.^j^^g .   .^j_,|   ;,-  .^^^^   ^.^x^^^i  shall   take  Up  aud   Sell   any  tlrifted   boat,   flat, 

i8437Xif.r2»4,ir  ,,  .  r'i     1  1  ,-1  ■,!         i  •  »l  1      4       il 

or  otiier  water  craft,  lumber  or  timber,  witliout  pacing  the  proceeds  to  the  owner 
on  ajiplication,  after  deducting  expenses,  such  person  shall  be  liable  to  indictment 
as  for  a  misdemeanor,  iind  fined  and  imprisoned  at  the  discretion  of  the  Court. 
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A.  D.  1882. 

CHAPTER  XLVIII. 

OK  WUECKS  AND  SHIPWRECKED  GOODS. 

Sec.  I  Sec. 

1623.  Unclaimed  stranded  goods  to  be  taken      1627.  Trial    Justices   to   issue    warrants    for 
into  custody  and  delivered  to  County  stolen  goods  ;   penaltj-  for  retaining. 


Treasurer,  who  sliall   advertise   the 
same,  &c. 

1624.  Entry  into  sttanded  vessels  may  be  re- 

pelled by  force  ;  penalty  for  carrying 
away  saved  goods. 

1625.  Felony  to  rob  vessels  that  are  in  distress 

or  wi-ecked. 

1626.  Penalty  when  goods  are  of  small  value. 


1628.  Salvage  allowed  informer. 

1629.  Goods   unlawfully  taken   from   vessels 

maj'  be  seized  and  delivered  to  own- 
er; reward  allowed;  penalty  for  of- 
fering for  sale. 

1630.  Persons  assaulting  othei-s  saving  vessels 

may  be  punished  by  Court. 


Section  1623.  If  anj-  ship  or  vessel,  goods  or  effects,  shall  be  stranded,  or  cast      cnciaimed 

stranded  goods  to 

on  shore,  and  no  person  appears  to  claim  the  goods  which  shall  be  so  saved,  two  or    J'„Vv''and  delivered 
more  neighboring  Trial  Justices  shall  take  the  same  into  their  custody  or  possession,  urer,   wio    shaii 

advertise  the  same, 

and,  as  soon  as  may  be,  give  notice  and  a  schedule,  in  writing,  of  the  different  articles,  *l 

1783,  IV.,  552,  ^8. 

(such  Justices  keeping  a  copy  thereof,)  to  the  County  Treasurer,  and  deliver  safely 
all  such  goods  and  effects  to  the  said  Treasurer  or  his  order,  who  shall  be  responsible 
for  the  same,  and  who  shall  give  public  notice  thereof  in  the  gazettes  of  this  State 
for  at  least  eight  months,  if  no  claim  should  be  made ;  and  if  such  goods  be  not 
claimed  within  twelve  months  after  such  delivery  to  the  Count}^  Treasurer  as 
aforesaid,  they  are  to  be  publicly  sold,  (or,  if  the  goods  be  perishable,  to  be  sold 
forthwith.)  and,  after  deducting  reasonable  charges,  the  residue  shall  be  lodged  in 
the  County  Treasury,  for  the  use  of  the  State,  subject  to  the  claim  of  the 
proprietor,  his  agent  or  attorney. 

Sec.  1624.  Any  person  or  persons  not  empowered,  who  shall  enter,  or  try  to      Entry  into 

stranded      vessels 

enter,  forcibly  on  board  any  ship  or  vessel  stranded  or  cast  awav,  or  in  distress,  or  may  be  repelled  by 

•^  ..-I  ,/  J  force:   penalty  for 

molest  in  the  preservation  thereof,  may  be  repelled  by  force.     And  any  person  or  saVedV><>ds.''™'^ 
persons  who  shall  cany  away,  or  secrete,  an}-  goods  and  effects  saved  as  aforesaid, 
shall  forfeit  and  pay  treble  the  value,  to  be  recovered  by  the  owner  of  such  goods, 
or  his  agent,  in  any  Court  of  competent  jurisdiction  in  this  State. 

Sec.  1625.  Any  person  or   persons  who   .shall  plunder,  steal,  take  away,  or     Feiony  to  rob 

vessels     that     are 

destroy,  any  goods  or  merchandise,  or  other  effects,  from  any  ship  or  vessel  belong-  '°  "i'"""  »' 


ing  to  the  Prince,  or  public,  or  to  any  private  subject,  of  any  foreign  nation  in  alli- 
ance or  neutrality  with  the  United  States,  or  belonging  to  any  citizen  of  this  or  any 
other  of  the  United  States,  which  shall  be  in  distress,  or  which  shall  be  wrecked, 
lost,  stranded,  or  cast  on  shore  in  any  part  of  this  State,  (whether  any  living  creature 

61  GS 


wrecked. 

Jb.,  550,  §1. 
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A.  D.  1S82.  |jg  Q,j  ijoard  such  vessel  or  not,)  or  shiill  make  a  hole  or  holes  in  the  bottom  of  any 
ship  or  vessel  in  distress,  or  shall  take  away  a  pump,  or  wilfully  and  unlawfully  do 
any  mischief  tending  to  the  loss  of  such  ship  or  vessel,  or  shall  take  away  any  of 
the  furniture,  tackle,  apparel,  provision,  or  part  of  such  ship  or  vessel,  shall  be 
deemed  guilty  of  felony. 

Penalty   when  ggp.  1626.  When  Roods  or  effects  of  small  value  that  mav  be   stranded  shall 

goods  are  of  small  ^  '' 

nsTiv   bb\  82    ^®   stolen,    witliout    circumstances    of   outrage    or    violence,    the    offender,  being 
convicted  thereof,   shall   forfeit   and    pay    treble   the   value,  to   be   ascertained  by 
two  Trial  Justices. 
Triaijustices to  §£€.  1627.  It  shall  and  may  be  lawful  for  any  Trial  Justice,  on  information, 

issue  warrants  for 

pena'it/fof  r°c"a1u-  upou  Oath,  of  auy  part  of  a  cargo  or  effects  of  any  vessel  lost  or  stranded  on  or  near 

ing- 

lb.,  j3.  the  seacoasts  being  unlawfully  conveyed  or  concealed,  or  of  some  cause  or  reasonable 
suspicion  thereof,  to  issue  his  warrant  for  searching  for  such  goods  or  efl'ects  as  in 
cases  of  stolen  goods;  and,  if  the  same  be  found  in  any  house  or  other  place,  or  in 
the  possession  of  any  person  not  legally  authorizeil  to  have  the  same,  and  the  person 
in  whose  possession  the  same  shall  be  found  shall  not  immediately,  upon  demand, 
deliver  the  same  to  the  owner  or  person  lawfully  authorized  to  receive  them,  he  or 
she  shall  forfeit  and  pay  to  the  owner  or  owners  of  such  goods,  his  or  their  agent  or 
attorney,  treble  the  value  for  such  refusal. 
Salvage  allowed  Sec.  1628.  Aiiv    pcrsoH    discovcriug  where    any  such  goods  are  wrongfully 

informer. 

T>>-  bought,  sold,   or   concealed,   so  that  the  owner,  his  agent  or  attorney,  shall  regain 

them,  shall  be  entitled  to  a  reasonable  salvage,  not  exceeding  twentj^-five  per  cent. 

on  the  value,  to  be  adjusted  by  the  next  neighboring  Trial  Justice,  who  is  hereby 

required  to  adjust  the  same. 

Goods   unlaw-  Sec.  1629.  If  any  person  or  persons  shall  offer  or  expose  to  sale  any  goods  or 

fully    taken    from 

vessels    may    be  effects  whatsocver  belonp-intj  to  any  ship  or  vessel  lost,  stranded,  or  cast  on  shore  as 

seized      and      de-  n      o  .  i  ' 

reward     allowed!  aforcsaiil,  aiid  Unlawfully  taken  away,  or  reasonably  suspected  to  have  been,  then 

penalty  for  offer- 

ijjg  for  sale.    jjud  iu  cvcrv  such  case  it  shall   be  lawful   (or  the  person  or  iiersons  to  whom  the 

fb.,  652,  J4.  • 

same  shall  be  so  offered  for  sale,  or  an}'  Trial  Justice,  to  stop  and  seize  the  said 
goods  and  effects,  and  if  the  person  or  persons  who  shall  have  ottered  the  said 
goods  and  effects  to  sale,  or  some  other  person  in  his  or  her  behalf,  shall  not.  within 
ten  days  next  after  such  seizure,  make  out  to  the  satisfaction  of  such  Trial  Justice 
that  they  became  honestly  possessed  of  them,  then  the  said  goods  and  effects  shall, 
by  order  of  the  said  Trial  Justice,  be  forthwith  delivereil  over  to  and  for  the  use  of 
the  owner  thereof,  on  proof  of  his  claim  and  the  payment  of  a  reasonable  reward, 
not  exceeding  five  per  cent,  on  (he  value,  for  such  seizure,  {to  be  ascertiiined  by  the 
said  Trial  Justice.)  to  the  person  who  shall  seize  the  same.     And  he,  she,  or  they, 
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who  oH'ored  such  gno-U  ami  olTorts  for  sale  as  aforesaid,  shall  forfeit  and  pay  to  the  a^^d^is82. 
owner  or  owners  twice  the  value  of  such  goods,  to  be  recovered  according  to  law. 

Skc.  16o0.  If  anv  Trial  Justice,  or  other  iierson  actins^-  in  the  preservation  or  Persons assiuit- 

*"  ing  others   saving 

salvage  of  any  vessel,  goods,  or  effects,  shall  be  assaulted,  beaten,  or  wounded,  every  p"n'i',h^d^  b'y 

.      .  Court. 

person  or  persons  so  assaulting,  beating,   or  interrupting,  shall,  upon  eonvictiou  ns.?,  iv.,  552,  j7. 
thereof  before  the  Court  of  Sessions,  receive  such  punishment  as  the  said  Court,  ia 
their  discretion,  shall  award. 


CHAPTER  XLIX. 


OF  THE  OBSERVAXfE  OF  THE  LORDS  DAY  AND  THE  BETTER  PROTECTIOX 
OF  RELIGIOUS  WORSHIP.  AXD  LEGAL  HOLIDAYS. 

Sec.  I  Sec. 

1631.  Penalty  for  working  on  Suuday.  '  1634.  Penalty  for  offences  against  this  Chap- 

1632.  Penalty  for  selling  goods  on  Sunday.  tei\ 

1633.  Xo  ."jports  or  pastimes  allowed  on  Sun-  1035.  Disturliing  religious  meetings. 

day.  1()36.  Legal  holidays. 

Section  lG-31.  No  tradesman,  artificer,  workman,  laborer,  or  other  person  what-     Penait.v  for/^ 

working  on   Suu- 

soever,  shall  do  or  exercise  any  worldly  labor,  business,  or  work  of  their   ordinary  ^^ 

callings  upon  the  Lord's  Day,  (commonly  called  the  Sabbath,)  or  any  part  thereof,  ^''^'    •'^''  '^  ■ 
(works  of  necessity  or  charity  only  excepted  ;)  and  every  person,  being  of  the  age 
of  fifteen  j'ears  or  upwards,  offending  in  the  premises,  shall,  for  every  such  offence, 
forfeit  the  sum  of  one  dollar. 

Sec.  1632.  No  person  or  persons  whatsoever  shall  publicly  cry,  show  forth,  or     penaitj- for seii- 

ing  goods  on  Son— 

expose  to  sale,  any  wares,  merchandise,  fruit,  herbs,  goods,  or  chattels  whatsoever,  ^^ 

n.,  i3. 

upon  the  Lord's  Day,  or  any  part  thereof,  upon  pain  that  every  person  so  offending 
shall  forfeit  the  same  goods  so  cried,  or  showed  forth,  or  exposed  to  sale. 

Sec.  1633.  No  public  sports  or  pastimes,  as  bear-baiting,  bull-liaiting,  foot-ball      xo   sports   or 

pastimes    allowed 

playing,  horse-racing,  interludes,  or  common  plays,  or  other  games,  exercises,  sports,  °°  ^upd^y- 

or  pastimes  whatsoever,  shall  be  used  on  the  Lord's  Day  by  any  person  or  persons 

whatsoever ;   and   every  person  or  persons  offending  in  any  of  the  premises  shall 

forfeit  for  ever}'  offence  the  sum  of  one  dollar. 

Sec.  1634.  For  the  better  execution  of  all  and  every  the  foregoing  provisions,     penalty  for  of- 
fences against  this 

every  Trial  Justice  within  his  County  shall  have  power  and  authority  to  summon  chapter. 

"  lb.,  i9. 

before  him  any  person  or  persons  .vhatsoever  who  shall  offend  in  any  of  the  particu- 
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lars  before  mentioned,  and  upon  his  own  view,  or  confession  of  the  party,  or  proof 
of  any  one  or  more  witnesses,  upon  oath,  the  said  Trial  Justice  shall  give  a  warrant, 
under  his  seal,  to  seize  the  said  goods  cried,  showed  forth,  or  put  to  sale  as  afore- 
said, and  to  sell  the  same ;  and  as  to  the  other  penalties  and  forfeitures,  to  impose 
the  fine  and  penalty  for  tlie  same,  and  to  levy  the  said  forfeitures  and  penalties  by 
way  of  disti'ess  and  sale  of  the  goods  of  every  such  offender,  returning  the  overplus, 
if  any  be,  after  charges  allowed  for  the  distress  and  sale.  All  forfeiture.s  and 
penalties  recovered  under  this  Chajiter  to  be  paid  over  to  County  Treasurer  for  the 
use  of  the  County. 
DisiurbiDg  re-  Sec.  16-35.  Any  pcrsou  who  shall  wilfully  and  maliciously  disturb  or  interrupt 

ligidus  meetings. 

~i8737xv.,  352.     any  meeting,  society,  assembly,  or  congregation,  convened  for  the  purpose  of  religious 

worship,  or  .shall  enter  such  meeting  while  in  ^  state  of  into.Kication,  or  shall  use  or 

sell   spirituous  liquors  or  use  blasphemous  language  at  or  near  the  place  of  meeting, 

shall  be  deemed  guilty  of  a  misdemeanor,  and,  shall,  on   conviction,   be  sentenced 

to  pay  a  fine  of  not  less  than   twenty  or  more  than  one   hundred  dollars,  or  be 

imprisoned  for  a  term  not  exceeding  one  year  or  less  than  thirty  days,  or  both,  or 

either,  at  the  discretion  of  the  Court. 

See  Licenses. 

Leyul  IIoUd(ti/s. 

Legal  noiidays.  Sec.1636.  National  thanksgiving  days,  and  all  general  election  days,  the  first 

day  of  January,  the  twenty-second  day  of  February,  the   fourth  day  of  July,  and 

the  twenty-fifth  day  of  December,  shall  be  legal  holidays. 


.  1875,  XV.,  933. 


CIIAPTErv  L. 

OF  I.M.MIGR.\NTS  AND  SK.VMEX. 


Sec. 

16S7.  Imniigratits'   hotel   or   hoanlins'   liousc 

UcopeTS  to  1)C  licensed. 
1638.  Hotels  not  licenseil  not  to  solicit  lioanl- 

ers,  &c. 
I(ilj9.  City   CiHincil  of  Churleslon  iiiiiy  .uraiit 

license. 
1040.  City  Council  nui^'  revoke  license. 

1641.  Pees  for  license. 

1642.  fit}'  Council  to  furnish  bailges  to  licensee. 

1643.  Af^ents  must  wear  liailges. 

1644.  Xo  other  person  to  wear  badge. 

1645.  None  but  pilot  or  public  officer  to  board 

vessels. 


Sec. 

]li4(i,  Owners,  &c.,  of  vessels  not  to  permit 

unauthorized  persons  to  board. 
Iii47.   Hotel    keepers    to    leave   vc.^scls   when 

ordered. 

1648.  Oft'enders  guilty  of  misdenicanur  :   pun- 

ishment. 

1649.  Cleaning  of  win-d  "vessel." 

1650.  No  tavernkei'pcr  to  hai'bor  mariner  more 

than  one  hmu-;  penally;    not    to  ex- 
tend to  mariners  legally  discharged. 
16,t1.  Harboring    deserting    seamen    and    en- 
ticing tliem  to  desert. 
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Sec.  I  Sec 

1052.  Trial    .liisticc    may    m-iKr    soarcli    for 

deserting  seariu'ii. 
1653.  Last  two  Sections  to  extend  to  all  sliip- 


1058.   In    trials   nnder  this   Cliai>ter.  evidence 
.     of  master  of   vessel   may    be    taken 
de  bene  esse. 
I(i59.  Masters  lodging  seamen  in  jail  for  de- 
1054.  Seamen's  debts.  I  sertion  to  give  bond. 


1055.  Seamen's  goods. 

1050.  Articles    of    sliip     aiiniissible    in     evi- 
dence. 
1057.  A  misdemeanor  to  impress  seamen. 


1000.   Procurers    of     seamen    not     to    board 
vessels  withont  permission  of  master. 
IGGl.  Masters  may  arrest  offenders. 
1002.  Burden  of  jiroof 


Sectio-V  1G37.   It  .shall  not  be  lawful  for  any  per.soa  to  keep,  comluct,  or  carrv      im'migrants' 

"      hotel   or  boarding 

on,  either  as  owner,  proprietor,  agent,  or  otherwise,  any  sailors'  or  immigrants'  bo"iioen''std'''"  '° 
boarding  house,  or  sailors'  or  immigrants'  hotel,  in  the  city  of  Charleston,  without  ' '  iVi,  j4. 
having  a  license  from  the  Cit}'  Council  thereof. 

Sec.  IG-jS.  It  shall  not  be  lawful  for  any  person,  not  having  the  license  in  this     Hoteu    not 

i  i  cc  o  sed  not  to 

Chapter  provided,  or  not  being  the  regular  agent,  runner,  or  employee  of  a  person  ^°^''°''  •""^■■'lers, 
having  such   license,  to  invite,  ask,  or  solicit,  in  the  city  or  harbor  of  Charleston,  '''  ^^' 

the  boarding  or  lodging  of  any  of  the  crew  employed   on  any  vessel,  or  of  any 
immigrant  arriving  in  the  said  city  of  Charleston. 

Sec.  1639.  The  City  Council  shall  take  the  application  of  any  person  applying     city  council  of 

Cliarleston     m  a  y 

for  a  license  to    keep  a  sailors'  or  immigrants'  boarding  house,  or  sailor.s'  or  immi-  ^''""^  license. 

n.,  f6. 

grants'  hotel,  in  the  city  of  Charleston,  and  upon  satisfactory  evidence  to  them  of 
the  respectability  and  competency  of  such  applicant,  and  of  the  suitableness  of  his 
accommodation.^,  shall  issue  to  him  a  license,  which  shall  be  good  for  one  year, 
unless  sooner  revoked  by  said  City  Council,  to  keep  a  sailors"  or  immigrants'  . 
boarding  house  in  the  city  of  Charleston,  and  to  invite  and  solicit  boarders  for  the 
same. 

Sec  1640.  The  City  Council  may,  upon  satisfactory'  evidence  of  the  disor-  city  Councu  may 

revoke  license. 

derly  character  of  any  sailors' or  immigrants' hotel  or  boarding  house,  licensed  as  •fo->§''- 

hereinbefore  jirovided,  or  of  the  keeper  or  proprietor  of  any  such  house,  or  of 
any  force,  fraud,  deceit,  or  misrepresentation,  in  inviting  or  soliciting  boarders  or 
lodgers  for  such  house,  on  the  part  of  such  keeper  or  proprietor,  or  any  of  his 
agents,  runners,  or  employees,  revoke  the  license  for  keeping  such  house. 

Sec.  1641.  Every  person  receiving  the  license  hereinbefore  provided  for  shall    Fees  for  license. 

76.,  472,  J3. 

pay  to  the  City  Council  aforesaid  the  sum  of  twenty  dollars. 

Sec.  1642.  The  said  City  Council  shall  furnish  to  each  sailors'  or  immigrants'     city  council  to 

furnish  hadges  to 

hotel  or  boarding  house  keeper  licensed  by  them  as  aforesaid,  one  or  more  badges  ''°''°^"- 

or  shields,  on  which  shall  be  printed  or  engraved  the  name  of  such  hotel  or  board- 
ing house  keeper,  and  the  number  and  street  of  his  hotel  or  boarding  house  ;  and 
whicli  said  badges  or  shields  shall  be  surrendered  to  said   City   Council   upon  the 
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A.  D.  1882.       revocation   by   tliein,   or   expiration    of  any  lioen.se   granteil   by   them,   as   herein 
proviileil. 
Agents  must  Sec.  1643.  Anv  sailors' or  immigrants'   hotel  or  boarding  house  keeper,  and 

wear  badges.  . 

i8667siiL^  every  agent,  runner,  or  emplovee  of  such  hotel  or  boarding  house  keeper,  when 

472,  ?10.  J        O         J  1       .  o  1        ' 

boarding  any  vessel  in  the  harbor  of  Charleston,  or  when  inviting  or  soliciting  the 
boarding  or  lodging  of  any  seaman,  sailor,  or  person  employed  on  any  vessel,  or  of 
any  immigrant,  shall  wear,  conspicuously  displayed,  the  shield  or  badge  referred  to 
in  the  foregoing  Section.    • 
No  other  person  Sec.  1644.  It  shall  uot  be  lawful  for  any  person,  except  those  named  in  the 

to  wear  badge. 

/t.,  jii.  preceding  Section,  to  have,  wear,  exhibit,  or  display  any  such  shield  or  badge  to 

any  of  the  crew  employed  on  any  vessel,  or  to  any  immigrant  so  arriving  in  the 
city  of  Charleston,  with  the  intent  to  invite,  ask,  or  solicit  the  boarding  or  lodging 
of  such  immigrant,  or  of  any   of  the  crew  employed  on  any  vessel  being  in  the 
harbor  of  Charleston. 
None  but  pilot  Sec.  1645.  It  shall  not  be  lawful  for  any  person,  except  a  pilot  or  public  officer, 

or  public  officer  to 

''""''^  "f'f 'f; —  to  board,  or  attempt  to  board,  a  vessel  arriving  in  the  port  or  harbor  of  Charleston, 

Ib.f  4i0,   gl.  P  I  J  CJ  I  7 

before  such  vessel  shall  have  been  made  fast  to  the  wharf,  without  first  obtaining 
leave  from  the  master  or  person  having  charge  of  such  vessel,  or  from  her  owners 
or  agents. 
Owners,  ic,  of  Sec.  1646.  It  shall  uot  be  lawful  for  anj'  owner,  agent,  master,  or  other  person 

vessels  not  to  per- 

pe'rso'n°'to'bi.'a'rd'"'  having  chargc  of  any  vessel  arriving  or  being  in  the  port  of  Charleston,  to  permit  or 
''  '  authorize  any  sailors"  hotel  or  boarding  house  keeper,  not  licensed  as  herein  pro- 
vided, or  any  agent,  runner,  or  employee  of  any  sailors'  or  immigrants'  hotel  or 
boarding  house,  to  board,  or  attempt  to  board,  any  vessel  arriving  in  or  lying  or 
being  in  the  harbor  or  port  of  Charleston,  before  such  ve.ssel  shall  have  been  made 
fast  to  the  wharf,  or  anchored,  with  intent  to  in\  ite,  ask,  or  solicit  the  boarding  of 
an}'  of  the  crew  employed  on  such  vessel. 

Hotel  keepers  to  Sec.  1647.  It  shall  uot  be  lawful  for  any  sailors'  or  immigrants'  hotel  or  board- 

leave  vessels  when 

ordeni. j,^g  house  keeper,  or  the  employees  of  any  sailors'  or  immigrants"  hotel  or  I)oarding 

house  keeper,  having  boarded  any  vessel  made  fast  to  an}'  wharf  in  the  port  of 
Charleston,  to  neglect  or  refuse  to  leave  said  vessel  after  having  been  ordered  so  to 
do  by  the  master  or  person  having  charge  of  such  vessel. 
Offenders  guilty  Sec.  1648.  Whoovcr  shall  offend  against  any  or  either  of  the  provisions  con- 

of     misdemeanor; 

punishment.  tained  in  Sections  1637,  1638,  1643,  1644.  1645,  1616.  and  1647  of  tiiis  Chapter, 

/6.,  472,  jl2. 

shall   be   deemed  guilt}'  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be 
punished  by  imprisonment  tor  a   term   not  exceeding  one  year  and  not  less  thaa 
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thirty  days,  or  by  a  fine  not  exceeding  two  hundred  and   fifty  doHars  and  not  less        ^-  ^-  ''^2- 
than  one  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Sec.  1649.  The  word  "vessel,"  as  used  in  the  preceding  Sections,  shall  include    Meaning  of  word 

*■  vessel." 


vessels  propelled  by  steam.  isi"''  xiii.^ 

Sec.  1650.  It  shall  not  be  lawful  for  any  tavern  keeper,  punch  house  keeper,     No  tavern  keeper 

to  harbor  mariner 

or  victualler,  within  this  State,  to  harbor,  entertain,  or  employ  any  seaman  or  mar-  "ounVenalt":  not 

to     extend     to 

iner,  exceeding  one  hour  in  four  and  twenty,  without  an  onler  or  direction  in  writing  miriners    legaijy 

discharged, 

for  SO  doing  under  the  hand  of  the  master  or  commander  of  the  ship  or  vessel  to  i"^i,  iii.,  735,  gi. 
which  such  seaman  or  mariner  shall  belong,  under  pain  of  forfeiting  the  sum  of  ten 
dollars  for  every  such  offence,  to  be  recovered  by  indictment  in  any  Court  of  com- 
petent jurisdiction,  and  applied  one-half  to  the  informer  and  the  other  half  for  the 
use  of  the  State :  Provided  always,  nevertheless,  That  nothing  herein  contained  shall 
extend,  or  be  construed  to  extend,  to  such  seaman  oroiiariner  as  shall  be  legally  dis- 
charged from  any  ship  or  vessel. 

Sec.  1051.  Any  person  who  shall  be  convicted  of  harborin";  desertins'  seamen,     Harboring   de- 

*"  ^  sorting    seamen 

or  of  inveigling  or  procuring  them  to  desert  any  service  for  which  they  have  ?o°de™'rr°°  "'^'° 
engaged,  or  disregard  any  articles  into  which  they  have  entered,  shall  be  held  guilty  isse)  vi!,  ssr,  j'l. 
of  a  misdemeanor,  and,  upon  trial  and  conviction,  shall  be  punished  by  fine  and 
imprisonment,  at  the  discretion  of  the  Judge,  not  to  exceed  three  hundred  dollars' 
fine  and  three  months'  imprisonment;  and,  upon  a  second  conviction,  the  person  so 
offending,  if  the  keeper  of  a  public  or  lodging  house  for  seamen,  in  addition  to  the 
penalty  before  provided,  shall  forfeit  his  or  her  license. 

Sec.  1652.  In  case  any  such  seaman,  or  any  boy  apprenticed   on  board  any      Trial    Justice 

may  order  search 

ship  or  vessel,  shall  be  harbored,  secreted,  or  detained,  it  shall   be  lawful  for  any  '''"■  deserting  sea- 
Trial  Justice,  upon  complaint,  on  oath,  made  b\'  the  master  of  the  said  ship,  or  on  ""' 
his  behalf,  to  inquire  into  the  matter,  and,  if  he  shall  see  fit,  by  warrant  under  his 
hand  and  seal,  to  cause  search  to  be  made  into  any  place  wherein   the  said  seaman 
or  apprentice  may  be  harbored  or  secreted,  and  to  cause  such  seaman  or  apprentice 
to  be  restored  to  the  master  of  the  said  ship. 

Sec.  1G53.  The  provisions  of  the  two  preceding  Sections  shall  exfenil  to  every      Last  two  Sec- 
tions extend  to  all 

agreement  to  proceed  or  continue  on  a  voyage,  made  in  this  State  or  elsewhere,  b}'  shipping    agree- 
a  seaman,  and  whether  in  contemplation  of  a  voyage  to  be  commenced  in  this  State  '*"'  ^  ^■'  °^*'  ^'• 
or  elsewhere  :  Provided,  That  the  said  agreement,  at  the  time  when  any  such   sea- 
man may  be  harbored  or  secreted  contrary  to  the  provisions  of  the  said  Sections, 
shall  not  have  been  fully  executed  and  determined,  but  shall  be  of  force  and   bind- 
ing on  such  seaman,  according  to  the  laws   of  this  State,   or  of  the    couiitrv  where 
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the  same  was  entered  into,  or  to  wbicli  the  .ship  or  vessel  in  which  such  voyage  was 
to  be  made  may  belong. 
Seamen's  debts.  Sec.  1G54.  It  sliall  iiot  bc  lawful  f'or  any  keeper  of  a  public  or  lodging  house 

1836,VI..  S57,  !l2. 

for  seamen,  at  any  time,  to  recover  from  any  seaman  any  debt  exceeding  one  dollar; 
and  no  debt  exceeding  said  sum,  incurred  by  any  seaman  to  any  other  person,  shall 
be  recoverable  after  he  has  signed  an  agreement  to  proceed  on  a  vo^'age,  until  such 
voyage  shall  have  been  concluded. 
Seamen's  goods.  Sec.  1655.  It  shall  uot  be  lawful  for  any  keeper  of  a  public   or  lodging  house 

«.,  §3. 

for  seamen  to  withhold  or  detain  any  chest,  bed  or  bedding,  clothes,  tools,  or  other 
effects,  of  any  seaman,  for  any  debt  alleged  to  have  been  contracted  by  such  sea- 
man; and  in  case  anj'  such  chest,  bed,  bedding,  clothes,  tools,  or  other  etfecfs,  as 
aforesaid,  shall  be  withheld  or  detained,  contrary  to  this  Chapter,  it  sliall  be  lawful 
for  anj'  Trial  Justice,  upon  complaint,  upon  oath,  to  be  made  b}'  any  such  seaman, 
or  on  his  behalf,  to  inquire  into  the  matter,  and,  if  he  shall  see  ■  tit,  liy  warrant 
under  his  hand  and  seal,  to  cause  any  such  property  or  effects  so  withheld  or 
detained,  contrary  to  this  Chapter,  to  be  seized  and  delivered  over  to  the  seaman. 
Articles  of  ship  Sec.  1656.  On  the  prosecution  or  trial  of  any  indictment  under  the  provisions 

admissible  in  evi- 

n^-"Tr"?2 —  °^  *^''''  Chapter,  a  copy  of  the  articles  of  the  ship  or  vessel,  authenticated   by  the 

^  ' '  171,  g§i. 2.  af&da\it  of  the  captain,  sworn  to  before  any  Notary  Public  or  Trial  Justice  of  this 

State,  shall  be  admissible  in  evidence,  and  shall  be  sutBcient   to   establish   the  fact 

that  any  seaman  whose  name  appears  subscribed  thereto  has  signed  the   agreement 

contained  in  such  articles,  until  the  contrary  be  made  to  appear  by  proof. 

A  misdemeanor  to  Sec.  1657.  Any  attempt  by  fraud  or  force  to  ship,  against  his   will,  any  per- 

imprcss  seamen. 

i855,l£lL;402,  jr.   SOU,  as  a  seamaii,  on  board  any  vessel  in  any  port  in  this  State,  is   hereby  declared 
a  misdemeanor,  to  be  punished  by  fine  and  imprisonment,  at  the  discretion   of  the 
Court. 
In  trials  under  Sec.  1658.  When  any  prosecution   shall  be   commenced  against  any   person 

this  Chapter,  evi- 
dence of  master  of   under  the  iirovisions  of  this  Chapter,  providing  for  the  punishment  of  harboring  sea- 

vcsscl  may   be  '■  i  -    i  a  i  o 

e„e.  men  who  ha\e  deserted,  and  it  shall  appear  to  the  Trial   Justice   liofore    wliom  the 

1852,  XII.,  172.  ?4.  .  1      1  ,  .  o 

1855, XII., i02, |2.  prosecution  was  commenced  that  the  testimony  of  an}'  master  of  a  vessel  or  other 
transient  person  will  be  important  on  such  trial,  such  Trial  Justice  shall  have 
authority,  after  five  days'  notice  to  the  party  accused,  to  summon  such  witness  before 
some  Judge  of  the  Court  of  General  Sessions,  or  the  Ivecortler  of  the  City  Couit  of 
Charleston,  to  a]ipcar  and  give  evidence  in  the  said  matter,  when  such  witness  shall 
be  examined,  with  the  right  to  the  party  accused  to  examine  or  cross-examine  such 
witness,  as  in  (rials  in  open  Court  ;  ami  the  Judge  or  Recorder  shall  certify  and 
seal  up  such  evidence,  to  be  used  on  the  trial  of  the  cause,  in  the  same   manner  as 
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if  the  s;iiiif>  h;iil  litH'ii  ,ui\en  orally  on  sncli  trial  :  Provided.  That  such  testimony 
shall  in  no  ca.^e  be  useil  unle.ss  it  .shall  appear,  by  the  affidavit  of  the  Trial  Justice 
before  whom  such  prosecution  shall  have  been  commenced,  that  such  witness  is  not 
at  the  time  of  such  trial  within  the  jurisdiction  of  the  State. 

Sec.  1659.  All  masters  of  vessels,  and  others,  lodging  seamen  in  the  jails  of  this      Masters  lodging 

^  seamen  in  jail  for 

State,  for  desertion,  shall,  previously  thereto,  give  bond,  with  security,  to  the  Sheriff  llZ'!'"'  '°  ^'" 
of  the  Count}',  to  be  by  him  approved,  in  the  sum  of  five  hundred  dollars,  for  every  '    '' 

seaman  so  lodged  in  any  jail  in  this  State,  with  a  condition  that  he  or  they  shall  be 
bound  to  take  away  the  said  seaman  or  seamen  from  the  jail,  and  pay  the  expenses 
thereof. 

Sec.  1660.  It  shall  not  be    lawful  for  any   broker,  shipping  master,  or  other     Procurers  of 

seamen    not   to 

person  enoraged  in  the  business  of  procuring  seamen  for  vessels,  or  furnishing  them  board  vessels  with- 

r  O    a  IP  ;  O  out  permissi.m  of 

with  such  seamen,  or  making  contracts  for  their  services,  to  enter  or  attempt  to  go  j^'l^xii  171  83 
on  board  of  any  vessel  lying  at  any  port  or  in  any  waters  within  the  jurisdiction  of 
this  State,  except  as  herein  provided,  without  having  previously  obtained  the  per- 
mission of  the  master  or  other  person  having  the  care,  custody,  and  control  of  such 
vessel ;  and  any  such  person  so  entering  any  vessel  as  aforesaid,  without  such 
permission,  shall  be  deemed  guilty  of  a  nusdemeanor,  and  shall,  upon  conviction,  be 
punished  by  fine  and  imprisonment,  at  the  discretion  of  the  Judge  who  tries  the 
case,  not  to  exceed  three  hundred  dollars  and  three  months'  imprisonment. 

Sec.  1661.  It  shall  be  lawful  for  the  master  or  other  person  having  the  command  Masters  may 

arrest  offenders. 


of  the  said  vessel,  or  the  care,  custody,  and  control  of  the  same,  to  seize  and  arrest  •"■ 

all  persons  while  so  offending,  and  to  take  them  before  any  Trial  Justice,  to  be 
committed  or  bound  over  to  appear  as  in  other  cases  of  misdemeanor. 

Sec.   1662.  Upon  the  trial  of  any  person  indicted  under   the  two  foregoing  Burden  of  proof. 

lb. 

Sections  of  this  Chapter,  in  case  it  shall  be  proved  that  any  such  person  shall  have 
entered  or  attempted  to  go  on  board  of  any  vessel  within  the  jurisdiction  of  this 
State,  it  shall  be  obligatory  upon  the  person  accused  to  prove  that  he  had  previously 
received  the  required  permission  ;  and  in  default  of  such  proof,  such  person  shall 
be  presumed  to  have  entered  without  such  permission,  and  be  found  guilty  accord- 
ingly. 
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CHAPTER  LI. 

OF   UXCLAIMED    PER80XAL     PROPERTY    IN     POSSESSION    OF    COMMON 

CARRIERS. 


Sec. 

lOfiS.  Unclaimed    troii;ht   and   baggage,    how 
disposed  of.  to  be  advertised. 

1664.  Contents  of  advertisement. 

1665.  Disposition  of  moneys  received. 

1666.  Boolcs  of  sale  to  be  kept  for  inspection. 


Sec. 

Property  h'ft  trith  Mi'chanirs  for  Repair. 

1667.  When  and  by  whom  may  be  sold ;   sur- 

plus deposited  with  Clerk  of  Court. 

1668.  Commissions  on  such  sales. 


Unclaimed  SECTION  1663.  Every  railroad  corporation,  express  company,  and  the  proprietors 

freight  and  bag- 
gage, how  dis-  of  every  steamboat  eneased   in   the  transportation   of  passengers   and  freiaht,  or 

posed  of,  to  be  ad-  "^  do  r  lo  t^? 

^gg/^xiii. either,  which  shall  have  had  unclaimed   freight  or  baggage,  not  perishable,  in  its 

c-c-K^  /cy  c.  ^^c-  '  po.ssession  for  the  period  of  at  least  one  year,  may  proceed  and  sell  the  same  at 
public  auction,  after  giving  notice  to  that  effect  in  one  or  more  newspapers  published 
in  the  State,  or  at  the  place  where  such  goods  are  to  be  sold,  once  a  week  for  not 
less  than  four  weeks,  and  shall  also  keep  a  notice  of  such  sale  posted  for  the  same 
time  in  a  conspicuous  place  in  the  principal  office  of  said  company. 
Contents  of  Sec.  1664.  Said  fiotice   shall  contain,  as  near  as  practicable,  a  description  of 

advertisement. 

!'>■  such  freight  or  baggage,  the  place  and  time  when  and  where  left,  together  with  the 

name  and  residence  of  the  owner  of  the  freight  or  baggage,  or  person  to  whom  it  is 
consigned,  if  the  same  be  known. 
Disposition  of  Sec.  1665.  All  monevs  arising  from  the  sale  of  freight  or  b;iggage  as  aforesaid, 

moneys  received.  ^  " 

•">■.  |i'-        after  deducting  therefrom  charges  and  expenses   for  the  transportation,  storage, 

advertising,  commissions  for  selling  the  property',  and  any  amount  previously  paid 

for  advances  on  such  freight  and  baggage,  shall   be   paid  by  the  company  to  the 

persons  entitled  to  receive  the  same. 

Books  of  sale  to  Sec.  1666.  The  said  company  shall  keep  books  of  record  of  all  such   sales  as 

be    kept    for    in-  c       j  . 

spection. aforesaid,  containing  copies  of  such   notices,  proofs   of  advertisements  and  posting, 

affidavit  of  sale,  with  the  amount  for  which  each  jjarcel  was  sold,  the  total  amount  of 
charges  against  snch  parcel,  and  the  amount  hold  in  trust  for  the  owner;  which  books 
shall  be  opened  for  inspection  by  claimants,  at  the  principal  office  of  the  said  com- 
pany, and  at  the  office  where  the  sale  was  made. 

Of  Propcrfi/  Left  with  Mechanics  for  Repair. 

When   nnd  by  Sec.  1667.   It  slial!  be  lawCul   for  any  mechanic,  in  this   State,  wlicn  property 

whom    In  a  >■    li  c 

po^iiedZh I'ler'k  "I'O'  '^^  h'ft  at  liis  sliop  for  repair,  to  sell  the  same,  at  publii'  outcry,  to  the  highest 
1876,  XV., 878.^  liiddcr.  al'lcr  tlio  r\pir:ition  of  one  ye.-ir  friuii  the  tiuio  suoli  propi^rty  shall  h:ivc  been 
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repaired  ;  anJ  the  same  shall  be  sold  b}^  aiw  Trial  Justice  of  the  County  in  which 
the  work  was  done  :  Provided,  That  the  said  Trial  Justice  shall,  before  seUino;  such 
property,  advertise  the  same,  for  at  least  ten  days,  by  posting  a  notice  in  three  of 
the  most  conspicuous  places  in  his  township.  And  he  shall,  after  deducting  all 
proper  costs  and  commissions,  pay  to  the  claimant  the  money  due  to  him,  taking 
his  receipt  for  the  same  ;  after  which  he  shall  deposit  the  said  receipt,  as  well  as  the 
items  of  costs  and  commissions,  with  the  remainder  of  money  or  proceeds  of  the 
sale,  in  the  office  of  the  Clerk  of  the  Court,  subject  to  the  order  of  tlie  owner  thereof, 
or  his  legal  representatives. 

Sec.  1668.  The  Trial  Justice  who  shall  sell  such  property  shall  be  entitled  to  '^° 


inmission? 
on  guch  sales. 


receive  the  same  commissions  as  are  now  allowed  by  law  for  the  sale  of  personal    **'^'  ^^■'  *'*" 
property  by  Constables. 


CHAPTER  LII. 

OF  THE  PEOTECTIOX  OF  FISH,  GAME,  SHEEP,  AND  OTHER  ANIMALS. 


Fish. 
Sec. 

1669.  Obstructions  in    streams;    close   time; 

penalty. 

1670.  Fishwavs  to  be  constructed. 

1671.  Impurities    not    to    be    cast   into   fish 

streams. 

1672.  Fish  sluices  to  be  designated. 

1673.  To  be  designated  j-carly. 

1674.  Not  to  be  designated  through  any  way 

erected  by  public  authoritj-. 

1675.  No  fish  traps  to  be  kept  up  near  the 

dams  on  any  navigable  stream. 

1676.  Penalty  for  obstrucling  navigation  by 

fish  traps. 

1677.  Stealing  from  a  fish  trap;  penalty. 

1678.  Unlawful  to  fish   with   nets  at  certain 

seasons  in  certain  Counties. 
1G79.  Penalty  for  violating  foregoing  Section. 

1680.  Penalty  for  fishing  or  trespassing  in  any 

manner. 

1681.  Poisoning  watei-s  of  streams  unlawful  ; 

penalty. 

1682.  Obstructing  passage  of  fish   bj-  nets  in 

Savannah  River,  nearcity  of  Augusta, 
prohibited. 


Sec. 

1683.  Restrictions  as  to  fishing  on  South  Car- 

olina side  of. 

1684.  Misdemeanor  to  place  ti-aps  on  South 

Carolina  side. 

1685.  Punishment  for  violation. 

1686.  Repealing  clause. 

Deer. 

1687.  Close  season  for  deer.     Penalty  for  vio- 

lating said  provision. 

1688.  Persons  having  in  their  possession  liable 

as  above. 

1689.  Persons  not  allowed  to  hunt  on  lands  of 

others. 
1090.   Penalty   for   hunting   with   fire   in    the 
night  time. 

1691.  Fines   and   forfeitures,   how  to   be   re- 

covered and  dispnseil  of. 

1692.  If  fines  not  paid,   offenders  to  be  im- 

prisoned, 

1693.  Oft'enders  liable  to  action  by  law. 

Game  Birds. 

1694.  Close  sea-wn  for  birds  ;  unlawful  to  kill. 
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Insectivorous  anil  other  Birds.  I  Sec. 

'^^^^  I  Prevention  of  Cruelty  to  Animals. 

1C95.  Shooting  or  eiitrajjing  cortaiii  birds  un- 
lawful. 

1696.  Penalty  for  killing  certain  birds. 

1697.  Penalty  for  robbing  nest. 

1698.  Penalties  to  be  recovered  before  Trial 
Justice. 

1699.  To  be  committed   to  jail   in   default   of 
payment. 

170U.  Not  applicable  to   persons   killing   for 
scientific  purposes. 


1703.  lU-trcatnient   of   animals,    &c.,    misde- 
meanor. 

1704.  Cruel  work,  abandonment,  &c.,  misde- 
meanor. 

1705.  Overloading  and  confinement  of  on  rail- 
road cars. 

1706.  Arrest  for  violation  made  with  or  with- 
out warrant. 

1707.  When  search  warrant  may  be  issued. 

1708.  Meaning  of  "animals"  and  "owner." 
Sheep.                                         1709.  Duty  of  certain  officers. 

1701.  Persons  may  kill  dogs  ^yorrying  sheep.      ^'l"-  F'D«^^  penalties,  costs,  a  lien. 

1702.  Owners  of  dogs  to  pay  for  sheep  killed ;      l''ll-   Repealing  clause. 

costs  allowed.  I 

Fish. 
'  Obstructions  SECTION  1669.  jVt  110  time  during  the  Year  sliiiU  there  be  any  permanent  obstruc- 

in    slreamP:    close 

''"!;  P^","''-'''  ^     tions  of  any  kind  or  nature  whatever  in  any  of  the  inland  creeks,  streams,  or  waters 
660.  ?i.  of  the  State,  to  the  free  migration  of  fish;  and  there  shall  be  a  close  time  in  all  the 

1872,  XV.,  191. 

1878,  XVI.,  539.    crccks,  streams,  and  inland  waters  of  this  State,  from  the  setting  of  the  sun  each 

'"^y  //y  ^r^  -3 -^"^ Thursday  until  the  rising  of  the  sun  on  each  Tuesday,  during  which  time  all  seines, 

^•^'  / */  /3^        nets,  or  any  plan  or  device  for  the  stoppage  or  collecting  of  fish,  which  ob.>tructs  any 

^/ V  '^  /  /  ^  7/.   portion  of  any  creek,  stream,  or  inland  waters,  other  than  a  dam  for  manufixcturing 

purposes,  shall  be  removed  from  said  creeks,  streams,  or  waters  ;  and  the  owner,  in 

whole  or  in  part,  of  any  such  obstruction,  plan,  or  device,  during  the  period  aforesaid, 

shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  before  any 

Court  of  competent  jurisdiction,  shall  be  fined  in  the  sum  of  two  hundred  dollars, 

one-half  of  which  shall  go  to  the  informer,  and  the  other  half  to  the  County  in 

which  the  case  shall  be  tried,  or  be  imprisoned  I'or  a  period  of  not  les.s  than  three 

nor  mure  than  six  months,  or  both,  in  the  discretion  of  the  Court  trying  the  case. 

Fishways  to  be  Sec.  1670.  All  manufacturing  companies  or  persons  who  have  erected,  or  may 

constructed. 

1871,  xiv:;  erect,  artificial  dams  across  the  inland  creeks,  streams,  or  waters  of  this  Stiite,  which 

061,  §2. 

prevent  the  migratoiy  fish  from  ascending  the  same,  shall  construct  proper  fishways 
over  the  same ;  and  should  such  manutiicturing  companies  or  persons  refuse  or  fail 
so  to  do,  they  shall  be  liable  to  a  fine  of  five  thousand  dollars,  recoverable  by  the 
County  in  which  such  dam  has  been  or  may  be  erected,  in  a  Court  of  competent 
jurisdiction. 
Impurities   not  Sec.  1671.  Should  auv  pcrson  or  persons  cause  to   How  into  or  be  cast  into 

to  be  c.%st  into  tish 

"'•"°''- anv  of  the  creeks,  streams,  or  inland  waters  of  this  State,  any  impurities  that  are 

lb..  |3.  •  '  '         .  I 

1726,  III.,  270,^2.  poisonous  to  fish  or  destructive  to  their  spawn,  such  person  or  persons  shall,  upon 
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conviction  thereof,  be  punishable  with  a  fine  of  not  less  than  five  hundred  dollars,       •*•  "•  i^sz. 
or  imprisonment  of  not  less  than  six  mouths  in  the    County  jail ;  the  fine  to  go 
one-half  to  the  informer,  and  the  other  half  to  the  County. 

Sec.  1672.  It  shall  be  the  duty  of  the  Commissioner  of  Agriculture  to  desimate   f-sh  sioices  to 

•'  °  °  be  desigDaled. 

the  fish  sluices  on  the  several  rivers,  so  as  to  leave  one  or  more  passajfes  for  fish  up    , '*i";.y'-Fi":o 

'  I  c  1       l^3(.\I..  069.^2- 

thc  said  river,  which  sluices  shall  be  sixty  feet  wide,  or,  where  there  are  two  or  '  74,  fu. 
■  more  such  .sluices,  they  shall  be,  together,  sixty  feet  wide;  and  when  they  shall  be  so 
designated,  it  shall  be  lawful  for  any  person  to  open  such  sluices ;  and  if  any  person 
shall  obstruct  any  such  sluice,  when  once  opened,  so  as  to  prevent  the  free  passage 
of  fish  up  the  same,  and  every  part  thereof,  he  shall  be  deemed  guilt}'  of  a  public 
nuisance,  and.  on  conviction  thereof  in  the  Court  of  General  Sessions,  shall  be 
fined  one  hundred  dollars,  and  shall  stand  committed  until  such  fine  be  paid,  for  a 
time  not  exceeding  ten  days,  at  the  discretion  of  the  Court  before  which  such 
conviction  may  take  place.  One-half  of  the  fine  shall  be  paid  to  the  informer, 
and  the  other  half  into  the  Treasury  of  the  State.  Whenever  a  fish  sluice  in  any 
of  the  rivers  aforesaid  sh.ill  have  been  designated  as  aforesaid,  any  stoppage  of  the 
same  shall  be  regarded  as  a  public  nuisance,  and  may  be  abated  as  such. 

Sec.  1673.  The  said  Commissioner  shall  designate  and  lay  out  the  fish  sluices  to  be  designated 

^  ^  yearly. 


but  once  a  year,  and  shall  execute  this  duty  on  or  before  the  first  da}-  of  October,  i^^s,  m.,  599,  §2. 

whenever  he  shall  determine  to  change  them  in  any  3'ear. 

Sec.  1674.  Nothing  herein  contained  shall  be  construed  to  give  authority  to     xot  to  be  desig- 
nated through  any 

the  said  Commissioner  to  designate  any  fish  sluice  through  anj'  dam  erected  by  "»f,.  '"■^]^,  by 

^  *'  o  •'  J      public  authority. 

public  authorit}',  for  the  improvement  of  the  navigation  of  any  of  the  said  rivers,     '"Si.vi.jSii. 

or  to  designate  anj'  fish  sluice  through  any  dam  erected   by  individuals  for  the 

purpose  of  propelling  any  machinery,  where  the  owner  of  such  dam  shall  leave 

open  a  part  of  the  inver  sixty  feet  wide,  or,  where  the  dam  extends  entirely  aci'oss 

the  river,  shall  construct  therein  a  sufficient  fish   sluice  sixty  feet  wide,  and  shall 

keep  the  same  open  for  and   during  the  months  of  February,  March,  and  April,  in 

each  year. 

Sec.  1675.  It  sliall  not  be  lawful  for  anv  person  whomsoever,  at  any  time,  to  xo  fish  traps  to 
erect  or  keep  up  any  fish  trap  or  other  device  for  catching  fish,  or  to  fish  with  any  Lvi^bie  stream.^ 
net  or  seine,  within  eighty  3'ards  of  any  dam  erected  by  the  order  or  at  the  expense   1S22,  ix.. 

421,^29. 

of  the  State  across  any  stream  intended  thereby  to  be  made  navigable,  in  which 
dams  there  shall  be  left  or  constructed  any  sluice  for  the  passage  of  fish ;  and  all 
and  every  person  or  persons  offending  shall,  for  each  and  every  ofience.  pay  the 
sum  of  twelve  dollars,  to  be  recovered  before  the  Court  of  General  Sessions  of  the 
Count}'  where  the  offence  may   have  been  committed,  oue-half  of  which  penalty 
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shall  go  to  the  informer,  and  the  other  half  to   the  support  of  the  work  to  which 
the  dam  is  attached ;  and  all  traps  and  other  devices   for  catching  fish,  erected  or 
kept  up  in  violation  of  this  Section,  are  hereby  declared  public  nuisances,  and  may 
be  abated  as  such. 
Penalty  for  ob-  Sec.  1676.  If  auv  persou  shall  keep,  put,  or  cause  to  be  kept,  put,  or  placed 

structiDg  naviga- 

tion  by  fish  ir^ps.  |^     ]  j       j  them,  auv  fish  trail,  in  or  near  any  boat  sluice,  in  any  of  the  rivers 

1829,  VI.,  393,  (2.       ■'  '  ■'  '  -'  '  •' 

within  this  State,  so  as  thereby  to  injure  or  in  the  least  obstruct  the  free  navigation 
of  said  rivers,  every  such  person  or  persons  so  offending  shall  forfeit,  for  each  and 
every  such  offence,  the  sum  of  one  hundred  dollars,  for  the  use  of  the  State. 
stealing  from  a  Seo.  1677.  Any  persou  who  shall  take  and  carry  away  from  any  fish  trap  in 

fish  trap;  penalty. 

Jb^ii.  the  water.?  of  this  State  any  fish  caught  ami  being  in  said  trap,  with  intent  to  de- 

fraud and  deprive  the  owner  or  owners  of  said  trap  of  the  said  fish,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  by  indictment,  shall  be  punished 
for  said  oifence  by  fine,  not  exceeding  two  hundred  dollars,  and  imprisonment  not 
exceeding  six  months. 
Unlawful  to  6sh  Seo.  1678.  It  shall  not  be  lawful  for  any   person  in   the  Counties  of  Horry, 

with  nets  at   cer- 
tain   seasons    m  Mariou,  Darliugtou,  Clarendon.  Chesterfield,  Georgetown,  Marlboro,  Williamsburg, 

certain  Counties.  ?  o  J  j  '  c  '  '  o? 

vis,  724.  ^■id  Richland,  to  fish  with  nets  or  gigs,  or  set  traps,  or  shoot  fish  with  any  kind  of 

7T     Si. 

gun,   in  any  of  the  fresh   waters,   rivers,  creeks,   lakes,  or   other  streams  in  said 


18-S,  XVI.. 

S92,  "IS,  7: 
1879,  XVI.,  84 


Counties,  between  the  first  day  of  May  and  the  first  day  of  September  in  any  year 
hereafter. 
Penalty  for  vie-  Sec.  1679.  Any  persou  violating   the  provisions  of  the  foregoing  Section  shall 

lating      foregoing 

Section.  jjg  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction   thereof  by  a  Court  of 

1878}  XVlij  393. 

competent  jurisdiction,  shall  be  fined  in  a  sum  of  twenty  dollars  or  imprisoned  in 
the  County  jail  for  a  ]ieriod  of  thirty    days. 
Penalty  for  fish-  Sec.   1680.  Wheucver  a  person  shall  have  made  or  created  an  artificial  pond 

ing  or  trespassing 

in  any  manner. on  his  owu  laiul,  aud  shall  put  therein  any  fish,  or  the  egsjs  of  any  fish  or  oyster, 

1872,  XV.,  161,  Jfi.  "  ^  ^  J 

for  the  purpose  of  breeding  and  cultivating  fish  or  oysters,  and  shall  give  notice 
thereof,  by  written  or  printed  handbills,  put  up  in  public  places  near  the  said  pond, 
any  person  or  persons  who  slwll  thereafter  enter  in  about  such  pond  for  the  pur- 
pose of  fishing,  or  shall  catch  or  take  away  any  fish  or  oysters  therefrom,  or  shall 
be  guilty  of  committing  any  trespass  u)ioii  any  artificial  fish  pond  by  fishing  in  the 
same,  or  in  any  manner  using  any  means  to  destroy  the  fish  or  oysters  raised  nr  col- 
lected in  such  pond,  or  bj'  breaking  the  dam  or  dams  for  the  ]iiupose  of  permitting 
the  fish  or  oysters  to  escape,  or  by  poisoning  the  same,  or  in  any  manner  ilestroying 
or  injuring  the  same,  upon  conviction,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  subject  to  a  fine  of  not  less  than  twenty  dollars  nor  more  than  one  hun- 
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died  dollars,  or  be  imprisoned  at  the  discretionof  the  Court;  which  fine,  if  imposed, 
shall -go  one-half  thereof  to  the  informer,  and  the  other  half  thereof  to  the  person 
or  persons  whose  property  shall  have  been  injured  :  Provided,  That  nothing  in  this 
Section  shall  be  -construed  as  applying  to  ponds  used  as  water  power  for  manu- 
facturing jiuriioses. 

Sec.  1681.  It  shall  not  be  lawful  for  anv  rierson  in  this  State  to  take  nnv  trout      Poisoning 

*  *  waters  of  streams 

from  the  streams  thereof,  by  impregnating  the  waters  with  poisonous  or  deleterious  ig72"sv.''i6i'  n. 

substances  ;  and  any  person  violating  this  provision  shall,  upon  conviction  thereof, 

be  fined  ten  dollars  for  every   such   offence,  or  be  imprisoned  not  less   than   ten 

days;    which   fine,  if  imposed,  shall  go  one-half  thereof  to  the  informer,  and   the 

other  half  to  the  school  fund  of  the  County  in  which  such  offence  shall   have  been 

committed. 

Skc.  1682.  It  shall  be   unlawful  for   any  person  or   persons  to   obstruct  the     obstructing 

passage  of  fish  by 

free  and  convenient  passage  of  fish   in   Savannah  River  by   nets,  seines,  or  other   °''^  '"  Savannah 

1  o  ,/  7  ?  Jtiver.    near    city 

similar  devices,  or  to  fish  with  nets,  seines,  or  similar  devices  in  said  river  within  bibiied! 

I8S2,  XVII.. 

one  mile  below  or  one-half  of  one  mile  above  the  dam  across  said  river  near  the  'ss,  ji. 

city  of  Augusta,  and  known  as  the  Augusta  Canal  Dam. 

Sec.  1683.  It  shall    be    unlawful    for  any    person    or    persons    hereafter    to      Restrictions  as 

to  fishing  on  South 

establish  any  fishery  by  nets,  seines,  trans,  or  other  or  similar  devices,  on  the  South  Carolina  side  of. 

•'''•'  '  lb.,  §2. 

Carolina  side  of  said  river  within  the  locality  set  forth  in  the  preceding  Section 
hereof,  or  to  enter  the  said  locality  of  said  river  from  the  South  Carolina  side  thereof, 
for  the  purpose  of  fishing  with  said  devices,  except  for  the  purpose  of  visiting 
traps  already  established. 

Sec.  1684.  It  shall  be  a  misdemeanor  for  any  person   or  persons  to  place  any     Misdemeanor  to 

place  traps  on 

trap  in   Savannah   River,  on  the   South  Carolina  side    thereof,    within    the  above  south  caroUna 

^  side. 

distances,  where  no  such  traps  are  now  located,  or  to  fail  to  close  up  such  traps  as  ii'-.i^- 

are  now  there  during  the  close  time  now  provided  by  law. 

Sec.  1685.  Any  person  violating  the    provisions    of  the    preceding    Sections  Punishment  for 

violation. 

hereof,  upon  conviction  before  any  Court  of  competent  jurisdiction,  shall  for  each         ^'v  '0- 
offence  be  imprisoned  for  a  term  of  not  less  than  three  months,  or  fined  in  a  sum  of 
not  less  than  two  hundred  dollars,  or  both   fined  and  imprisoned,  in  the  di.stretion 
of  the  Court. 

Sec.  1686.  So  much  of  any  Act  as  is  inconsistent  with  or  repugnant  to  the  Repealing  einnse. 

lb.,  ii, 

provisions  hereof,  is  hereb}'  repealed,  so  far  as  it  affects  the  operations  of  this 

Chapter. 

Deer. 

Sec.  1687.  It  shall  not  bo  lawful  f(M'  any  jierson  in  this  State  to  kill  anv  deer. 
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A.  D.  1S82.       fyj.  Iq  ^vorry  them  with  clogs  or  otherwise  with  intention  of  destroying  them,  between 
Close  season  for  the  first  (lav  of  February  and  the  first  day  of  August  in  any  year  hereafter.- 

deer.     Penalty  for  •'  •'  J  n  j     j 

TisioV."*' '"'  '""  Any  person  violating  this   Section  shall,  upon  conviction  thereof,  be  fined  not 

less  than  twenty  dollars,  or  be  imprisoned  not  less  than  twenty  days,  which  fine,  if 
imposed,  shall  be  recoverable  before  any  Court  of  competent  jurisdiction  ;  one-half 
thereof  shall  go  to  the  informer,  and  the  other  half  thereof  to  the  use  of  the  said 
County. 
Persons  having  Sec.  1G88.  Any  persou  in  whose  possession  recently  killed  venison,  or  fresh 

in    tlieir     posses- 

aWe. '"''''''  ^'  deer  skins,  shall  be  found  between  the  dates  above  mentioned,  shall  be  liable  to  the 
same  penalty  as  those  violating  the  preceding  Section. 

Huniitiff. — General  Provisions. 
Persons  not  Sec.  1689.  If  any  person,  at  any  time  whatsoever,  shall  hunt  or  range  on  any 

allowed    to     hunt 

on  lands  of  others.  jg^]j(]g  -whatsoever,  without  the  consent  of  the  proprietor,  every  such  person  so  offend- 

1769,  IV.,  310,  Jl.  '  I        1  '  J  1 

ing  shall  forfeit  and  pay  the  sum  of  ten  dollars  for  every  such  offence. 
Penalty  for  Sec.  1690.  Any  person  or  persons  who  shall  hunt  with-fire  in  the  night  time, 

hunting    with    fire  ^     1  i  o  ) 

'-T^iT^rrrr^  for  every  such  offence  shall  forfeit  and  pay  a  sum  not  exceeding  ten  dollars,  and  for 

1780,  v.,  12-t,  iil.  »'  1     ./  o  ? 


every  deer  so  killed,  a  sum  not  exceeding  twenty-five  dollars,  and  for  every  horse 

or  head  of  neat  cattle,  or  other  stock  of  any  kind,  a  sum  uot  exceeding  fift}'  dollars. 

Fines  and  for-  Sec.  1691.  All  of  the  penalties  and  forfeitures  mentioned  in  the  preceding  Sec- 

feitures,  how  to  be  i  tj 

poTedTf!* ""'' ''""  tion  shall  and  may  be  recovered  before  any  Trial  Justice  in  the  County  where  any 
'  '  "*  '  of  the  said  offences  shall  be  committed,  and  when  received  shall  be  divided  and 
paid,  one-half  to  and  for  the  use  of  the  poor  of  the  County  where  the  offence  shall 
be  committed,  and  the  other  half  to  the  person  who  will  inform  for  the  same ;  and 
the  oath  of  one  credible  witness,  or  the  confession  of  the  party  accused,  shall  be 
allowed  as  sufficient  evidence  to  convict  the  offender,  by  eveiy  Trial  Justice  before 
whom  information  shall  be  made  of  any  of  the  offences  aforesaid:  Provided,  That 
where  the  owners  of  any  lands  shall  prosecute  for  any  unlawful  hunting  and  rang- 
ing on  his  or  her  lands,  the  oath  of  such  owner  shall  be  sufficient  evidence  to  con- 
vict the  offender;  but  in  that  case  the  whole  penalty  shall  go  to  the  use  of  the  poor 
of  the  County. 
If  fines  not  paid,  Sec.  1692.  In  casc  any  person  or  persons  so  convieteil  shall  refuse  or  neglect 

offenders  to  he  im- 

P''"""'"'- to  pay  such  fine,  then  it  shall  and  mav  l»e  lawful,  and  the  Trial  Justice  before  whom 

lb.  '    •' 

'    '    ■'   '^^'  '■  •    lie  is  convicted  is  hereby  required,  to  commit  such  person  or  persons  to  the  coininon 

jail  in  tlie  County  where  the  offender   or  oifenders  shall   ha\'e   committed  the  said 

crime,  there  to  remain  without  bail  for  a  term  not  exceeding  three  months  for  unlaw- 
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fully  liuiitiii!;'  with  fire  in  the  night  time,  ;uiil  lor  a  term  not  excoeilini;-  two  inonlhs 
foi-  viulation.s  of  Section  1689  of  this  Chapter. 

Sec.  1693.  Any  per.son  or  persons  who  shall  hereafter  hunt  with   fire  in  the  ofrenders linWe 

•^11  to  action  by  Inw. 

night  time,  or  kill  any  horse  or  neat  cattle,  or  other  stock  of  any  kind,  the  property  ^'*^'  ^■'  *^*'  ?^- 
of  another  person,  shall  be  liable   to  a  civil  action  by  the  person  so  aggrieved,  in 

addition  to  the  above  penalties. 

\  Game   Birds. 

s  Sec.  1694.  It  shall  not  be  lawful  for  any  ijerson   in   this   State,  between  the      ciosc  season  for 

birds;   unlawful  to 

fifteenth  day  of  March  and  the  first  day  of  October,  in  any  year  hereafter,  to  catch,  f^^xyn 

kill,  or  injure,  or  to  pursue  with  such  intent,  or  to  sell   or  expose  for  sale,  any  wild         n.,  322. ' '  ' 

turkey,  partridge,  dove,  woodcock,  or  pheasant;  and  any  person  found  guilty  thereof  /  ;:  f^r-  /^     3  ^/ 

shall  be  fined  not  less  than  ten  (10)  dollars,  or  be  imprisoned  not  less  than  ten  (10) 

days,  which  fine,  if  imposed,  shall  go  one-half  thereof  to  the  informer  and  the  other 

half  thereof  to  the  school  fund  of  the  County  wherein  the  ofl'euce  was  committed.  -"  '^  w    ^'^■ 

Insecilvorous  and  oilier  Birds. 

Sec.  1605.  It  shall  not  be  lawful  for  any   person   iu   this   State   to   wantonly     shooting  or  en- 
trapping   certain 
shoot,  or  entrap  for  the  purpose  of  killing,  or  in  any  other  manner  destroy,  any  bird  bird?  unlawful. 

whose  priucijial  food  is  insects,  or  take  or  destroy  the  eggs  or  young  of  any  of  the  160,  ?5. 

species  or  varieties  of  birds  that  are  protected  by  the  provisions  of  this  Section, 
comprising  all  the  species  and  varieties  of  birds  represented  b}'  the  several  families 
of  bats,  whip-poor-wills,  fly-catchers,  thrashers,  warblers,  finches,  larks,  orioles,  nut- 
hatchers,  wood-peckers,  humming  birds,  blue  birds,  and  all  other  species  and  varie- 
ties of  land  birds,  whether  great  or  small,  of  every  description,  regarded  as  harmless 
in  their  habits,  and  whose  flesh  is  unfit  for  food,  including  the  turkey  buzzard,  but 
excluding  the  jackdaw,  the  crow,  the  crow  black  bird,  the  eagle,  and  all  hawks  and 
owls,  which  prey  upon  other  birds;  and  any  person  violating  the  provisions  of  this 
Section  shall,  on  conviction  thereof,  forfeit  and  jiay  a  fine  of  ten  dollars,  or  be 
imprisoned  not  less  than  ten  days,  which  fine,  if  imposeil,  shall  go  one-half  to  the 
informer,  and  the  other  half  thereof  to  the  use  of  the  County  in  which  the  offence  was 
committed  :  Provided,  That  no  person  shall  be  prevented  from  protecting  any  crop 
of  fruit  or  grain  on  his  own  lands  from  the  depredations  of  any  birds  herein  intended 
to  be  protected. 

Sec.  1696.  No  person  or  persons  shall,  at  any  time  or  place  within  this  State,  Penalty  for  killing 

'  certain  birds. 

take,  kill,  sell,  expose  for  sale,  export  bevond   the  limits   of  the   State,  or  cause  to  isrsTxvi.T 

606,  Jl. 

be  taken,  killed,  sold,  exposed  for  sale,  or  exported  beyond  the  limits  of  the  State, 
63  GS 
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an3'  mocking  bird,  nonpareil,  swallow,  bee  bird,  red  bird,  wood-pecker,  thrush,  or 
wren,  under  a  penalty  of  five  dollars  for  each  bird  so  taken,  killed,  sold,  exposed 
for  sale,  or  exported  beyond  the  limits  of  the  State ;  and  it  shall  be  lawful  for  any 
person  to  take  or  destroy  any  net,  tiaps,  or  snares,  used  for  taking  such  birds, 
wheresoever  found  set  for  such  purpose. 
Penalty  for  gj-x'.  1697.  No  persou  or  persons  shall  destroy  or  rob  the  nests  of  any  of  the 

robbing  nest.  ^  ^  ^  ^ 

1878,  xvi.^^^       gjjj^[  iji,-,ig^  under  a  penalty  often  dollars  for  each  offence. 

Penalties  to  be  Sec.  1698.  The  penalties  incurred  for  violation  of  any  of  the  provisions  of  the 

recovered      before 


^""^  ^"^'1°°' —  preceding  Sections  shall  be  recovered  before  any  Trial  Justice  in  the  County  where 
such  offence  shall  be  committed,  and  shall  be  paid  one-half  to  the  informer,  and  the 
other  half  to  the  County  Treasurer  for  the  use  of  the  County. 
Tobecominittcii  Su(^.  1699.  Li    casc    of   failure    by  any  person   or  persons  to   i)av  any   sum 

to  jail   in    default  J  J      I  1  I     J  J 

"'  '"•}"' g^. recovered  under  the  provisions  of  Sections  1694,   1695,   1696,  and  1697,  the   said 

person  or  persons  shall  be  committed  to  the  jail  of  the  County  for   a  period  not  less 
than  five  days,  and  at  the  rate  of  one  day  for  every  dollar  of  the  sum  so  recovered 
and  not  paid,  when  the  amount  recovered  exceeds  five  doll.ws. 
Not  applicable  g^c.  1700.  Nothing  herein  shall  apply  to  any  person  who  shall  kill  or  take  any 

to  persons  killing  '^  I  I    J  J    I  J 

for  scientific  pur- 
poses. 


lb.,  J6. 


of  the  said'  birds  for  the  purpose  of  studying  its  habits  or  history,  or  having  the 
same  stuffed  and  set  up  as  a  specimen,  or  to  any  person  who  shall  kill  on  his  prem- 
ises any  of  the  said  birds  in  the  act  of  destroying  fruit  or  grain  crops. 

Persons    may  Sec.  1701.  It  shall  bc  kwful  for  any  person,  who  maj'  find  any  dog  in  act  of 

kill  dogs  worrying 

°''^°P- worrying  or  destroying  any  sheep  in  this  State,  to  kill  said  dog,  and  he  shall  not  be 

lb.,  563. 

held  to  answer  to  any  action,  civil  or  criminal. 

Owners  of  dogs  Sec.  1702.  The  owner  of  any  dog,  or  person  having  in  his  care  or  keeping  any 

to  pay   for    sheep 

killed;  costs  Jqm,   f;h;,n  |,e  liable  to  i>ay  to  the  party  injured  double  the  value   of  all    sheep   that 

allowed^ ^  1     ./  I  ./         .1  I 

ia59,xii.,826,ji.  jj^.^y  Iji^.  i^j]]gj  II,.  iiijuvod  liv  sucli  liog,  to  be  recovered  by  action  at   the  suit  of  the 

party  injured,  in  any  Court  lia\iiig  competent  jurisdiction. 
ji,^  g2. ^"  "11  actions  brought  for  the  recovery  of  damages  under  the  [irovisions  of  this 

Section,  the  recovery  of  two  dollars  shall  in  all  cases  carry  full  costs. 

I'ri'reiitidn  of    Cnicll//  la  Aiiimah. 

(See,  also,   liailroads.) 

ni-trcaiinent  of  ^V-C  17()o.   Wiioovor    ovcrloMils,    oNcrdrivcs,    (i\-ei'\v(irks.    turliircs.    tdriiiciits, 

demeanor.  ncedlcssly   mutilates,   cruelly    kills,  ill-treats,  or   whoever   deprives   of  necessary 

1881,  XVII.. 

in.'i\.  sustenance  or  shelter,  or   whoever   intliets    unnecess;irv  pain  or  sulfering  upon  any 
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animal,  or  wlioevor  causes  the  same  to  be  done,  wliether  such  person  be  the  owner 
thevooi'dr  have  the  charge  or  custody  of  the  same,  shall,  for  every  such  ofience,  be 
guilty  of  a  misdemeanor,  and  be  punished  by  imprisonment  in  jail  not  exceeding 
thirty  (30)  days,  or  l)y  fine  not  exceeding  one  hundred  dollars,  or  by  botli  such 
fine  and  imprisonment. 

Sec.  1704.   Every  owner,  possessor,  or  person  having  the  charge  or  custody  of    .'^ ■','"''  "■»';'', 

•'I  ^1  o  o  ,.  abandonment,  &c., 

any  animal,  who  cruelly  drives  or  works  the  same  when  unfit  for  labor,  or  cruelly  ^^^^^iT^^^ 

573,  p. 

abandons  the  same,  or  who  carries  the  same,  or  causes  the  same  to  be  carried,  in  or 
upon  any  vehicle,  or  otherwise,  in  an"  unnecessarily  cruel  or  inhuman  manner,  or 
knowingly  or  wilfully  authorizes  or  permits  the  same  to  be  subjected  to  unnecessary 
torture,  suffering,  or  cruelty  of  any  kind,  ghall,  for  every  such  oifence,  be  guilty  of  a 
misdemeanor,  and  shall  be  punished  for  every  such  offence  in  the  manner  prescribed 
in  Section  1703. 

Sec.  1705.  No  railroad  company,  in  tlie  carrying  or  transportation  of  animals,     Overbading  sod 

C'jnfineraent  of  on 
railroad  cars. 


shall  o^•orload   the  cars,   nor  iierniit  the  animals  to  be  confined  in  cars  for  a  longer  „    ,;, 

period  than  twenty-eight  consecutive  hours,  without  unloading  the  same  for  rest, 
water,  and  feeding,  for  a  period  of  at  least  five  consecutive  hours,  unless  prevented 
from  so  unloading  by  storm  or  other  accidental  causes  beyond  the  control  of  such 
railroad  company.  In  estimating  such  confinement,  the  time  during  which  the 
animals  have  been  confined  without  such  rest  on  connecting  roads  from  which  they 
are  received  shall  be  included;  it  being  the  intent  of  this  Chapter  to  prohibit  their 
continuous  confinement  beyond  the  period  of  twenty-eight  hours,  except  upon  contin- 
gencies hereinbefore  stated.  Animals  so  unloaded  shall  be  properly  fed,  watered,  and 
sheltered  during  such  rest  by  the  owner  or  person  having  the  custody  thereof,  or, 
in  case  of  his  default  in  so  doing,  then  by  the  railroad  company  transporting  the 
same,  at  the  expense  of  the  owner  or  person  in  custody  thereof;  and  the  said  com- 
pany shall,  in  such  case,  have  a  lien  upon  such  animals  for  food,  care,  and  custody 
furnished,  and  shall  not  be  liable  for  an3"  detention  of  such  animals  authorized  by 
this  Chapter.  Any  company,  owner,  or  custodian,  of  such  animals,  who  shall  fiiil  to 
comply  with  the  provisions  of  this  Section,  shall,  for  each  and  every  such  offence, 
be  liable  for  and  forfeit  and  pay  a  penalty  of  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  in  any  Court,  of  competent  jurisdiction:  Provided,  however.  That 
when  animals  shall  be  carried  in  cars  in  which  they  can  and  do  have  proper  food, 
water,  space,  and  opportunity  for  rest,  the  foregoing  provisions  in  regard  to  their 
being  unloaded  shall  not  apply. 

Sec.  1700.  Any   person    found    violating   tlie   laws   in   relation   to  cruelty  to  ,ion''m«ie''wil°'o'r 

vritUuut  warraut. 

animals  may  be  arrested  and  held,  without  warrant,  in  the  same  manner  as  in  the       it.,  574,  g4. 


l-i-.^&h  A-- 
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A. D.  1882.  gjjgg  Qf  persons  found  breaking  the  peace;  and  the  person  making  the  arrest,  with 
or  without  warrant,  shall  use  reasonable  diligence  to  give  notice  thereof  to  the 
owner  of  the  animals  found  in  the  charge  or  custody  of  the  person  arrested,  and 
shall  properl}"  care  and  provide  for  such  animals  until  the  owner  thereof  shall  take 
charge  of  the  same :  Provided,  The  owner  shall  take  charge  of  the  same  within 
fifteen  days  from  the  date  of  such  notice.  And  the  person  making  such  arrest 
shall  have  a  lien  on  said  animals  for  the  expense  of  such  care  and  provision. 

When  search  Sec.  1707.  When  coniplaiut  is  made,  on  oath  or  affirmation,  to  any  magistrate 

warrant    may    be  . 

ilsT'xvii authorized  to  issue  warrants  in  criminal  cas6s,  that  the  complainant  believes,  and 

'  '  has  reasonable  cause  to  believe,  that  the  laws  in  relation  to  cruelty  to  animals  have 
been  or  are  being  violated  in  any  particular  building  or  place,  such  magistrate,  if 
satisfied  that  there  is  reasonable  cause  for  such  belief,  shall  issue  a  search  warrant 
authorizing  any  Sheriff,  Deputy  Sheriff,  Deputy  State  Constable,  Constable,  or  Police 
ofiBcer,  to  search  such  building  or  place  ;  but  no  such  search  shall  be  made  after  sun- 
set, unless  specially  authorized  by  the  magistrate,  upon  satisfactory  cause  shown. 
Meaning  of  Sec.  1708.  lu  this  Chapter  the  words  "animal"  or  "animals"'  shall  be  held  to 

"animal"  and 

include   all  brute   creatures;   and   the   words  "owner,"  "person,"  and   "whoever," 


lb.,  J6. 

shall  be  held  to  include  corporations  as  well  as  individuals ;  and  the  knowledge  and 
acts   of  agents  of  and  persons   employed  by  corporations,  in  regard   to  animals 
transported,  owned,  or  employed  by  or  in   the  custody  of  such  corporations,  shall 
be  held  to  be  the  acts  and  knowledge  of  such  corporation. 
Dntyof  Sec.  1709.  It  shall  be  the  duty  of  all  Sherilfs,  Deputy  Sheriffs,  Deputy  State 

certain  officers. 

lb.,  p.         Constables,   Constables,  and   Police   officers,  to  prosecute  all  violations  of  the  pro- 

^^f'f^  ^  C^  & /'      '^'isions  of  this  Chapter  which  shall  come  to  their  notice  or  knowledge;  and  all  fines 

collected   upon   complaint  or  information  for  violation  of  this  Chapter  shall  inure 

and  be  paid  over,  one-half  to  the   South   Carolina  Society   for   the   Prevention   of 

Cruelty  to  Animals,  in  aid  of  the  benevolent  objects  for  which  it  was  incorporated. 

Fines,  pcnsiiics,  Sec.  1710.  All  penalties,  fiucs,  and  costs  incurred  by  reason  of  violations   of 

costs,  a  lien. 

lb.,  5-5,  'ffi.       Sections  170.3,  1704,  1705,  and   1706,  shall  constitute   and    be   a  lien  upon  such 
anira.al  or  animals  so  cruelly  used. 
Repealing  clause.  Sec.  1711.  All  Acts  aiul  [larts  of  Acts  incousistcnt  with  this  Chapter  are  hereby 

repealed. 


TITLE  xiii.,  CHAP.  Liii.]  GENERAL  STATUTES. 

CHAPTER  LIII. 

OF  THE  PROTECTIOX  OF  OYSTER  BEDS. 

Sec.  Sec. 

1712.  Pciiiilty  for  stealing  oysters  fi-om  oyster      1713.  Penalty  for  using  nets,  dredges.  &c. 
beds.  1714.  Xot  to  apply  to  tisbing. 

Sectihx  1712.  Any  person  or  persons  who  shall  feloniously  gather,  remove,  take,      Penalty  for 

stealing  oysters 

or  .steal,  from  any  oyster  bed.  layincr,  or  fishery,  any  oysters  or  oyster  brood,  there   from  oyster  beds. 

•■^•^  ..'^'  J-:         J       J  „  184S,  XL,  «S,  ^I. 

growing,  lying,  or  being,  such  oyster  bed,  laying,  or  fisheiy,  being  the  property  of  any /,  ^j/ 
other  person  or  persons,  and  cultivated  and  used  by  the  proprietor  or  proprietors     rr,^, 
thereof,  for   the    production,    growing,   and  improvement   of   oysters,    and    being    ,   ■  ^ 

sufficiently  marked  out,  shall  be  deemed  and  held  guilty  of  larceny,  and  he,  she.  or  '       ^  /  *^  f'y^ 

they,  or  his,  her,  or  their  aiders,  helpers,  abettors,  or  accessories,  being  thereof 
convicted  by  due  course  of  law,  shall  be  punished  as  in  cases  of  larceny. 

Sec.  171.3.  If  any  person  or  persons   shall  unlawfully  and  wilfully  use  any  Penalty  for  using 

nets,  dredges,  <tc. 

dredge,  or  any  net,  instrument,  or  engine  whatsoever,  within  the  limits  of  any  such  «.,  J2. 
oyster  bed,  laying,  or  fishery,  as  aforesaid,  for  the  purpose  of  taking  oysters  or 
oyster  brood,  although  none  be  actually  taken,  or  shall,  with  any  net,  instrument, 
or  engine,  drag  upon  the  ground  or  soil  of  any  such  oyster  bed,  laying,  or  fishery, 
every  person  or  persons  so  offending  shall  be  held  and  deemed  guilty  of  a  misde- 
meanor, and,  upon  being  convicted  thereof,  shall  be  jiunished  by  fine  or  imprison- 
ment, or  both,  as  the  Court  may  award;  such  fine  not  to  exceed  one  hundred 
dollars,  and  such  imprisonment  not  to  exceed  six  months. 

Sec.  1714.  Xothins  herein  contained  shall  be  so  construed  as  to  prevent  any  xot  to  apply 

'-  _  ^  "^  to  fishing. 

person  or  persons  from  catching,  or  fishing  for,  any  swimming  or  floating  fish,  within  ■"• 

the  limits  of  any  oj'ster  bed,  laying,  or  fishery,  with  any  net,  instrument,  or  engine, 

adapted  for  taking  swimming  or  floating  fish. 
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CHAPTER  LIV. 

OF  GAMBLING. 

Sec.  I  Sec. 

1715.  Pcnalt}- for  playing  at  certain  games  or      1723.  Notes.  &e.,  given  to. secure  wagers,  void. 


betting  on  the  sides  ot  those  who  do 
pla3\ 

1716.  Penalty  for  keeping,  &o.,  gaming  tables, 

&c. 

1717.  Penalty  for  betting  on  elections. 

1718.  AVagers  to  be  forfeited. 

1719.  Eooms  where   offences   are   committed 

may  be  broken  open. 

1720.  Wagers  lost  may  be  recovered  by  action. 

1721.  If  losers  do  not  sue,  any  other  person 

may. 

1722.  Orders  for  discovery. 


1724.  Grants,  conveyances,  lic,  of  land,  void. 

1725.  Gamblers  to  give  security  for  good  be- 

havior, or  bo  committed. 

1726.  A  wager  of  five  dollars  to  forfeit  recog- 

nizance. 

1727.  Imprisonment ;  proviso. 

1728.  Offender  convicted  not  to  be  licensed  to 

sell  liquors. 

1729.  Criminal  to  challenge  or  fight   on  ac- 

count of  wagers. 

1730.  Certain  officers  to  take  oath  to  enforce 

this  Chapter. 


Penalty  for  SECTION  1715.  If  Eiiy  pei'.soii  OF  persoHS  shall  play,  at  any  tavern,  inn,  store  for 

playing  .at  certain 

games,  or  ijetting  the  retailins;  of  spirituous  liquors,  or  in  any  house  used  as  a  place  of  s;nmino:,  or  in 

on     the     siJes      of  Dr  i:  J  rOC> 

tItI^T'^wF'  ^'^y  barn,  kitchen,  stable,  or  other  out-house,  or  in  any  street,  highway,  open  wood, 

i802;v.,'i32;|i:  '  -m      i      r        ^ 

race  tield,  or  open  place,  at  any  game  or  games  with  cards  or  dice,  or  at  any  gaming 
■  table  commonly  called  ABC,  or  E  0,  or  any  gaming  table  known  or  distinguished 
by  any  other  letters,  or  by  any  figures,  or  roley  poley  table,  or  at  rout/c  and  noir,  or 
at  any  faro  bank,  or  at  any  other  table  or  bank  of  the  same  or  the  like  kind,  under 
any  denomination  whatsoever  (except  the  game  of  billiards,  bowls,  backgammon, 
chess,  draughts,  or  whist,  when  there  is  no  betting  on  the  said  games  of  billiards, 
bowls,  chess,  backgammon,  or  whist),  or  shall  bet  on  the  sides  or  hands  of  such  as 
do  game, — any  Trial  Justice  may,  upon  view  or  information  upon  oath  before  him, 
bind  over,  to  appear  at  the  ne.xt  Court  of  Sessions  for  the  County  in  which  such 
play  shall  be  carried  on,  all  and  singular  the  said  person  or  persons,  who  shall  so 
play  or  bet,  and  shall  require  him  or  them  to  give  good  and  sufficient  security  for 
his  or  their  appearance  thereat;  and  on  his  or  their  failure  to  give  .such  security, 
shall  commit  him  or  them  to  the  common  jail  of  the  said  County  ;  and  shtdl  also 
bind  over  the  keeper  or  keepers  of  taverns,  inns,  stores  for  the  retailing  of  spirituous 
liquors,  public  places,  or  Jiouses  used  as  a  place  for  gaming,  or  other  public  liouse, 
to  ajqiear  at  the  cn.'^uiiig  Court  of  Sessions  ;  and  every  jierson  or  ]>ersons  so  playing, 
or  })etting  on  the  sides  or  h.-inds  of  such  as  <lo  game,  upon  being  convicted  thereof, 
upon  indictment,  shall  be  iniprisonrd  for  a  porind  not  exceeding  twelve  months,  and 
shall  forfeit  a  sum  not  cxcecdiu'i  li\ c  hundred  ilnllars.  one-half  to    (he    use   of  the 
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State,  .'111(1  the  otlier  half  to  the  use  oi'  the  iiironiier.  ii[mjii  the  convielion  of  such 
offender  ;  and  every  person  so  keeping  such  tavern,  inn,  retail  store,  public  place, 
or  house  used  as  a  place  for  gaming,  or  such  other  public  house,  shall,  upon  being 
convicted  thereof,  upon  indictment,  be  imprisoned  for  a  period  not  exceeding  twelve 
months,  and  forfeit  a  sum  not  exceeding  two  thousand  dollars,  for  each  and  every 
offence,  one-half  thereof  to  the  use  of  the  State,  and  the  other  half  to  the  use  of 
the  iiifornier. 

Sec.  171G.  Any  person  or  persons  who  shall   set  up,  keep,  or  use,  any  gaming  ,  Penalty  for 

^     L  1  i^  ./oo    keeping,  Ac.  gam- 

table  commonly  called  A  B  C,  or  E  0,  or  any  gaming  table  known  or  distinguished  'ig^s^^i,' 2j  W. 
by  any  other  letters,  or  by  any  figures,  or  roley  poley  table,  or  table  to  pl?iy  at 
roi/ffe  and  tioir,  or  any  faro  bank,  or  any  other  gaming  table  or  bank  of  the  like  kind, 
or  of  any  other  kind,  for  the  purpose  of  gaming,  (except  the  games  of  billiards, 
bowls,  chess,  draughts,  and  backgammon,)  ujion  being  convicted  thereof,  upon 
upiin  indictment,  shall  forfeit  a  sum  not  e.\ceediiig  five  hundred  dollars,  and  not 
less  than  two  hundred  dollars. 

Sec.  1717.  Any  person  who  shall  make  any  bet  or  wager  of  money,  or  wager     Penalty  for  bet- 
ting on  elections. 

of  any  other  thing  of  value,  or  shall  have  any  share  or  part  in  any  bet  or  wager  of  isso,  xii.,  72,  ji. 

money,  or  wager  of  any  other  thing  of  value,  upon  any  election  in  this  State,  shall 

be  deemed  guilty  of  a  misdemeanor,  ami,  upon  conviction,  shall  be  fined  in  a  sum 

not  exceeding  five  hundred  ihillars,  and  be  imprisoned   not  exceeding  one   month, 

one-half  of  the  fine  to  go  to  the  informer,  and   the   otlier   half  to  the   use   of  the 

State. 

Sec.  1718.  All  and  every  sum  or  sums  of  money  staked,  betted,  or  pending  on  w'agers  to  be 

•'  J  J  >  1  O  forfeited. 

the  event  of  any  such  game  or  games,  as   aforesaid,  are   hereby  declared   to  be  isis,  vi.,  2s,  je. 
forfeited,  one-half  thereof  to  the  State,  and  the  other  half  to  the  informer  or  person 
seizing  the  same. 

Sec.  1719.  Any  Judge  or  Trial  Justice,  the  Mayor  or  any  of  the  Aldermen  or      Rooms  where 

offences  are  com- 

the   Sheriff  of  the   city  of  Charleston,  on   information,  by  oath   of  any   credible  "i'tod  may  be 

*  *  broken  open. 

witness  of  such  offence  existing,  is  authorized  to  grant  his  warrant,  under  his  hand  ■"  ■  ^'^' 

and  seal,  to  break  open  and  enter  any  closed  door  or  rooms,  wherever  the  said  oifences 
are  alleged  to  prevail. 

Sec.  1720.  Any  person  or  persons  whatsoever,  who  shall,  at  any  time  or  sitting,     wagersiostmay 

be    recovered    by 

bv  playint;-  tit  cards,  dice  table,  or  other  game  or  "ames  whatsoever,  or  bv  betting;   '^'"'°''- 

on  the  sides  or  hands  of  such  as  do  play  at  any  of  the  games  aforesaid,  lose  to  any 
one  or  more  person  or  persons  so  playing  or  betting,  in  the  whole,  the  sum  or  value 
of  fifty  dollars,  and  shall  pay  or  deliver  the  same  or  any  part  therof,  the  person  or 
persons  so  losing  ami  paying  or  deli\ering  the  same  shall  be  at  liberty,  within  three 
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A.  D.  1S82.       months  tlien  next  ensuing,  to  sue  for  and   recover  the  money  or  goods  so  lost  and 

paid  or  delivered,  or  anv'  jKirt  thereof,  from  the  respective  winner  or  winners  thereof, 

with  costs  of  suit,  bj'  action,  to  be  prosecuted  in  any  Court  of  competent  jurisdiction. 

If  losers  do  not  Sec.  1721.  In  case  the  person  or  persons  who  shall  lose  such  money  or  other 

sue,    any    other 

fjlT'ii'^bin  >■>     thing  as  aforesaid,  shall  not,  within  the  time  aforesaid,  really  and  bona  fide,  and  without 

covin  or  collusion,  sue,  and  with  effect  prosecute  for  the  mone}'  or  other  thing  so  by 

him  or  them  lost,  and  ])aid  and  delivered  as  aforesaid,  it  shall  and  may  lie  lawful  to 

and  for  any  person  or  persons,  by  any  such  action  or  suits  as  aforesaid,  to  sue  for  and 

recover  the  same,  and  treble  the  value  thereof,  with  costs  of  suit,  against  such  winner 

or  winners  as  aforesaid ;  the  one  moiety  thereof  to  the  use  of  the  person  or  persons 

that  will  sue  for  the  same,  and  the  other  moiety  to  the  use  of  the  County  where 

the  offence  shall  have  been  committed. 

Orders  for  Sec.  1722.  Any  person  or  persons  who,  by  virtue  of  the  provisions  herein  con- 

discovery. 

Tt;  |3.         tained,  shall  or  may  be  liable  to  be  sued  for  the  said  moneys,  or  other  things  so  won, 

shall  be  obliged  and  compellable  to  answer,  upon  oath,  such  order  or  orders  as  shall 

be  made  against  him  or  them,  for  discovering  the  sum  and  sums  of  money,  or  other 

things  so  won  at  play,  as  aforesaid. 

Notes.  Ac, gircn  Sec.  1723.  All  notcs,  bilLs,  bonds,  judgments,  mortgages,  or  other  securities  or 

to  secure   wagers, 

^°'//  517  -n —  convev^ances  whatsoever,  given,  granted,  or  entered  into,  or  executed,  by  any  person  ' 
1791,  v.,  178,  §5-  or  persons  whatsoever,  where  the  whole  or  anv'  part  of  the  consideration  of  such 
conveyances  or  securities  shall  be  for  any  money  or  valuable  things  whatsoever  won 
\>y  cock-fighting,  horse-racing,  or  by  gaming,  or  playing  at  cards,  dice  tables,  tennis, 
bowls,  or  other  game  or  games  whatsoever,  or  by  betting  on  the  sides  or  hands  of 
such  as  do  game  at  any  of  the  games  aforesaid,  or  any  other  game,  or  games,  or  for 
the  reimbursing  or  repaying  any  money  knowingly  lent  or  advanced  at  the  time  and 
place  of  such  cock-fighting,  horse-racing,  or  play,  to  any  person  or  persons  so 
gaming  or  betting  as  aforesaid,  or  that  shall,  during  such  cock-fighting,  or  horse- 
racing,  or  fjlay,  so  bet,  shall  lie  utterly  void,  frustrate,  ,'ind  of  non-effect,  to  all 
intents  and  purposes  whatsoever. 
Grants,  convey-  Sec.  1724.  Where  such  mortgages,  securities,  or  other  conveyances,  shall  be  of 

ances,  &c.,  of  land, 

void. lands,  tenements,  or  hereditaments,  or  shall  be  such   as  to  encumber  or  affect  the 

same,  such  mortgages,  securities,  or  other  conveyances,  shall  enure  and  be  to  and  for 
the  sole  use  and  benefit  of,  and  shall  devolve  upon,  such  person  or  persons  as  shall 
have  been  or  may  ))e  entitled  to  such  lands,  tenements,  or  hereditaments,  in  case  the 
said  grantor  or  gr.mtors  thereof,  or  the  person  or  persons  so  encumbering  the  same, 
had  been  dead,  and  as  if  such  mortgages,  securities,  or  other  conveyances,  had  been 
made  to  such  person  or  persons  by  the  person  or  persons  so  encumbering  the  same; 
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and  all  grant.s  and  conveyance.s  to  be  made  for  the  preventing  of  such  lands,  tene-      ^-  ^-  '''^• 
nients,  or  hereditaments  from  coming  to,  or  devolving  upon,  such  person  or  persons, 
hereV)v  intended  to  enjoy  the   same,  as  aforesaid,  shall  be  deemed  fraudulent  and 
void,  and  ol' none  eft'eit,  to  alliutents  and  purposes  whatsoever. 

Sec.  1725.  It  shall  and  may  be  lawful  for  any  two  or  more  Trial  Justices  in     GamWorstogive 

■^  "^  secuntj    for  good 

any  County  or  city  whatsoeA'er,  to  cause  to  come  or  to  be  brought  before  them  commi'itcd.  °' 

every  person   within  their  respective  limits,  whom  thej'  shall  have  just  cause  to  1712,  ii..  567,  |6.' 

suspect  to  have  no  visible  estate,  profession,  or  calling  to  maintain  themselves  by, 

but  do.  for  the  most  part,  su}iport  themselves  by  gaming;  and  if  such  person  or 

persons  shall  not  make  it  appear  to  such  Justices  that  the  principal  part  of  his  or 

their  expenses  is  not  maintained  by  gaming,  then  such  Justices  shall  require  of  him 

or  them  sufficient  securities  for  his  or  their  good   behavior  for  the  space  of  twelve 

months,  aud,  in  default  of  his  or  their  finding  such  securities,  shall  commit  him  or 

them  to  the  common  jail,  there  to  remain  until  he  or  they  shall  find  such  securities, 

as  aforesaid. 

Sec.  1726.  If  such  person  or  persons  so  finding  securities  as  aforesaid,  shall,      .\  wager  of  sve 

do)lar.«    to    forfeit 

during  the  time  for  which  he  or  thev  shall  be  so  bound   to  good  behavior,  at   any   rwogoizance. 

16.,  J7. 

one  time  or  sitting,  play  or  bet  for  any  sura  or  sums  of  monej',  or  other  thing, 
exceeding  in  the  whole  the  sum  or  value  of  five  dollars,  such  playing  shall  be 
deemed  and  taken  to  be  a  breach  of  his  or  their  behavior,  and  a  forfeiture  of  the 
recognizance  given  for  the  same. 

Sec.  1727.  Upon  conviction  of  every  person  under  the  provisions  of  any  of  imprisonment; 

proviso. 

the  foregoing  Sections  of  this  Chapter,  the  Court  before  whom  such  convictions  shall  isie,  vl,  2s,  j4. 

take  place  is  hereby  required  to  commit  such  offender  to  the  common  jail  of  the 

County  where  such  conviction  shall  happen,  for  a  period  not  exceeding  twelve  months, 

unless  such  offender  shall  sooner  pay  the  fine  or  fines  herein  imposed,  together  with 

the  cost  of  prosecution :  Provided,  however,  That  all  persons  who  might  be  subject 

or  liable  to  the  fines  and  penalties  imposed  herein,  either  for  gaming  at  or  keeping  a 

gaming  table  or  tables,  shall,  upon  being  permitted  by  the  Circuit  Solicitor  to  become 

evidence  in  behalf  of  the  State,  be  freed  and  exonerated  from  the  same ;  and  shall, 

besides,  be  entitled  to  one-half  of  the  fines  recovered  from  any  individual  upon  his 

or  their  information. 

Sec  1728.  It  shall  not  be  lawful  for  any  corporation,  having  power  to  grant       offender  con- 
victed not  to   be 

licenses  for  the  retailing  of  spirituous  liquors,  to  grant  a  license  to  an^' person  or  Ji'J^n^rs*'*  '"  ^°" 
persons  whomsoever,  who  shall  or  may  have  been  convicted  of  any  of  the  offences  '' 

created  herein ;  and  every  such  license  is  hereby  declared  to  be  null  and  void,  and 
64  GS 
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Criminal  to  chal- 
lenge or  fight    on 
account  of  wagers. 
9  Ann,  c.  14; 
II,  567,  §8. 


A.  D.  1882.       shall  not  be  received  in  evidence  upon  an  indictment  for  retailing  spirituous  liquors 
without  license. 

Sec.  1729.  In  case  any  person  or  persons  whatsoever  shall  assault  and  beat,  or 
shall  challenge  or  provoke  to  fight,  any  other  pei'son  or  persons  whatsoever,  upon 
account  of  any  money  won  by  gaming,  playing,  or  betting,  at  any  of  the  games  afore- 
said, such  person  or  persons  assaulting  and  beating,  or  challenging  or  provoking  to 
fight,  such  other  person  or  persons,  upon  the  account  aforesaid,  shall,  being  thereof 
convicted,  upon  an  indictment  or  information,  to  be  exhibited  against  him  or  them  for 
that  purpose,  suffer  imprisonment  in  the  common  jail  of  the  County  where  such 
conviction  shall  be  had,  for  the  terra  of  two  yeai's. 
to?ak'e''oath°to'e'n''!  ^Ec.  1730.  Each  Sheriff,  Deputy  SherifT,  Coroner,  and  their  deputies,  and  every 

1816,  VI.,  27,  g3.  Trial  Justice  and  all  Constables,  shall,  before  they  be  qualified  to  act  in  their  and 
each  of  their  respective  offices,  in  addition  to  their  respective  oaths  of  office,  take 
an  oath  to  enforce,  and,  to  the  extent  of  their  power  and  ability,  carry  into  effect, 
this  Chapter,  and,  in  all  cases,  to  bring  to  justice  violations  of  the  same,  whenever 
such  violations  shall  come  within  their  view  and  knowledge. 


CHAPTER  LV. 

OF  LICENSES. 


Sec. 

1731.  Sales  of  liquors  confined  to  incorporated 

towns. 

1732.  Municipal  license  to  be  granted  only  on 

payment  of  SlOO  to  a  County  Treas- 
urer for  County  purposes. 

1733.  Beverages,  of  which  spirituous  liquors 

arc  ingi-edients,  probiLiited. 

1734.  Penalty  for  violations.     Disposition   of 

tines.  Duty  of  County  Coinniis- 
sioncrs. 

1735.  Not  to  autliorize  in  cities,  &e.,   where 

prohibited  by  onlinance.  E.xeeptions. 
173(5.  Tjicenses,  bow  obtained  in   iiicurporated 
cities. 

1737.  Licenses  for  wines,   cider,  &c.,  how  ob- 

tained. 

1738.  Selling    liquor    to   known    iiitenipfi-ate 

persons  a  misdemeanor ;  how  pun- 
ished ;  wife  forbidding  sale  to  may 
have  aclion. 


Sec. 

1739.  Punishment  for  being  drunk  in  streets. 

1740.  Liability  of  seller  on  account  of  riot. 

1741.  Sale  of  liquors  on  Sunday  unlawful. 

1742.  Fee  for  quart  licenses  ;  proviso. 

1743.  Druggists  to  sell  oidy  on   prescription  ; 

proviso. 

1744.  Informers  entitled  to  one-half  of  fees ; 

residue  applicable  to  County  purposes. 

1745.  Licenses  to  be  exposed  to  public  view. 

Liquors  to  be  sold  in   idoui  fionling 
public  street. 

1746.  Municipal  authorities  to  grunt  or  refuse 

license  as  ilecided  by  special  election. 

1747.  Licenses  to  end  on  31st  December. 

1748.  Licenses   granted  or  refused   until   an- 

other election. 
1740.  Cities  and  towns  e.\eepted. 
1750.  Sales    by    druggist   on     certiticate     of 

phj-siciau. 
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Sec. 

1751.   Pliysicians   not   to   prescribe   except  to 

piitients. 
17.52.  Penalty  for  violations. 

1753.  Elections  conducted  as   other   elections. 

Plays  and  Shows. 

1754.  Tax   on    play.s   and    sliows,    in   towns, 

&c.,  not   incorporated,  to  be  paid  to 
Clerks. 


Sec. 

1755.  Clerks  and  Trial  Justices  to  issue  execu- 

tions for. 

1756.  Officers  of  incorporated  towns  to  collect. 

1757.  Theatrical  entertainmenls  in  Charleston; 

how  licensed. 

1758.  Circus  and  travelling  shows  to  take  out 

license;  license  fee;  how  applied. 

1759.  Penalty  for  violations. 

1700.  Municipal      authorities      maj'      require 
license. 


Section  1 731.    No  license  for  the  sale  of  spirituous  or  intoxicating  liquors  shall     s^ies  of  wa^mrs  4^ (rsr^9 iT 

coafioed  to  incor-  ^^ 

be  granted  in  South  Carolina  outside  of  the  incorporated  cities,  towns,  and  villages  Folf  xm"^  ■ — 
of  this  State ;  and  it  shall  be  unlawful  for  any  person  or  persons  to  sell  such  liquors^'?'^^/^  ^  ■:f~f' 
without  a  license  so  to  do.  /^^'^y/f^  :)'7P(^ 

Sec.  1732.  No  license  for  the  sale  of  intoxicating  liquors  shall  be  granted  by    Munieipai  neons/        -^ 

to  be  granted  only 

any  municipal  authorities  in  any  city,  town,  or  village  in  this  State,  except  upon  s?oo  l^a  o'o'unt'y 

.  im  /»  r^  Treasurer     for 

the  payment,  by  the  person  applymg  for  the  same,  to  the  Treasurer  of  the  County  County  purposes. 

lb. 
in  which  such  city,  town,  or  village  is  situated,  the  sum  of  one  hundred   dollars,  in 

addition  to  the  license  charged  by  such  city,  town,  or  village,  for  the   use  of  such 

County,  to  be  applied  to  the  ordinary  expenses  of  the  County. 

Sec.  1733.  Hereafter  the   sale   of  all   wines,  fruits  prepared  with  spirituous      Beverages,    of 

which     spirituous 

liquors,  bitters,  or  other  beverages  of  which  spirituous  liquors   form  an  ingredient,  dSs'pro'hibued" 
is  hereby  prohibited  within  the  limits  of  this  State,  except  in  the  incorporate  limits 
of  cities,  towns,  and  villages,  where  they  shall  only  be  sold  under  the  same  terms 
as  intoxicating  liquors,  as  provided  for  in  the  preceding  Section. 

Sec.  1734.  Any  person  violating  any   of  the   provisions  of  this  Chapter  shall,     penaiiy  for  vio- ^ /l^/^ <^ 

lations.     Disposi- 

upon  conviction  thereof,  be  fined  in  a  sum  of  not  less  than  two  hundred  dollars,  or  tionofflnes.  Duty 

r  ^  'of    County    Com- 

imprisoned  for  a  term  of  not  less  than  six  months,  or  both  fined  and  imprisoned,  in  fs'sPxvii  740 

the  discretion  of  the   Court   trying  the  case:  Provided.,  That  one-h;df  of  all  fines //^«?'^/^  ■y^/-^ 

imposed  and   collected   on   any   conviction  under  this  Chapter  shall  be  paid  to  the 

officer  or  person  detecting  and  reporting  violations  thereof,  on  the  warrant  of  the 

County  Commissioners   of  the   County   in   which   such  conviction  shall  be  had,  if 

claimed  by  such  person,  with  the  certificate  of  the  Solicitor  and  Clerk  of  the  Court 

that  he  is  entitle<l  to  the  same;  the  other  half  of  said  fines,  and  any  sums  not  claimed 

as  above  provided,  to  be  held  by  the  Treasurer  of  such  County  for  the  use  of  the 

County.     The  County  Commissioners  of  each  County  are  specially  charged  with  the 

duty  of  obtaining  information  as   to  the  violation  of  any  of  the   provisions  of  this 

Chapter,  and  with  the  duty  of  instituting  pvosecutions  therefor. 
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Not  to  author- 
ize in  cities,  Jic. 
where  prohibited 
by  ordinance.  Ex- 
ceptions. 
1880,  XVII.,460. 


^^F^y 


I 


I 


%3^/. 


1882,  Xril„721. 


Licenses,     how 
obtained  in  incor- 
porated citic-s. 
iST4,  XV.,  797,  g2. 


Licenses    for 
■wines,    cider.   Ac., 
how  obtained. 
76.,  §3. 


Selling  liqufir 
to  known  inttm- 
Jicratc  persons  a 
miaderaeanor;  how 
punished;  wife 
forbidding  sale  to 
may  have  action. 


CtENER.VL  statutes.  [r.vRT  i., 

Sec.  1735.  Nothing  liereiu  cont.-iined  shall  be  constriiod  to  authorize  the  issuing 
of  any  Hcense  for  the  sale  of  intoxicating  liquors  iu  an}'  city,  town,  or  village  with- 
in this  State,  where  the  sale  of  such  liquors  is  now  or  may  hereafter  be  prohibited, 
either  under  Act  of  the  General  Assembly  or  by  ordinance  of  the  respective  muni- 
cipal authorities  of  said  citj',  town,  or  village. 

Nothing  in  this  Chapter  contained  sh;ill  be  held  to  apply  to  sales  by  the  manu- 
facturers in  quantities  not  less  than  one  gallon  of  domestic  wine  manufactured  by 
them  from  grapes  grown  within  this  State,  nor  to  the  sale  by  licensed  distillers  iu 
original  packages  of  not  less  than  ten  gallons  of  spirituous  liquors  distilled  by  them 
within  this  State  :  Provided,  That  such  sale  by  licensed  distillers  shall  only  be  made 
on  the  premises  where  the  said  spirituous  liquors  are  manufactured. 

Sec.  17.36.  The  proper  municipal  authorities  of  all  incorporated  cities,  towns, 
and  villages,  shall  have  power  to  grant  licenses  to  retail  spirituous  liquors  inside  the 
incorporate  limits  of  such  cities,  towns,  and  villages,  in  quantities  less  than  one  quart, 
to  keepers  of  drinking  saloons  and  eating  houses,  apart  from  taverns,  and  to  fix  the 
price  of  the  same,  which  shall  not  be  less  than  seventy-five  dollars,  the  person  to 
whom  the  same  is  granted  being  first  recommended  by  six  respectable  tax-paj'ers 
of  his  neighborhood,  and  entering  into  a  bond  in  the  sum  of  one  thousand  dollars, 
with  three  good  sureties,  for  the  keeping  of  an  orderly  house,  and  for  the  due 
observance  of  all  law.s  relating  to  the  retailing  of  spirituous  liquors. 

X  Sec.  17-37.  The  proper  municipal  authorities  of  all  incorporated  cities,  towns, 
and  villages,  shall  have  power  to.  grant  licenses  for  the  retailing  of  wine,  cider, 
brewed  or  malt  liquors,  williin  the  incorporated  limits  of  said  cities,  towns,  and  vil- 
lages, upon  the  payment  of  a  license  fee  of  not  less  than  twenty-five  dollars,  the 
person  to  whom  the  said  license  is  granted  being  first  recommended  by  six  respect- 
able tax-payers  of  his  neighborhood,  and  entering  into  a  bond  in  the  sum  of  five 
hundred  dollars,  with  two  good  sureties,  for  the  keeping  of  an  orderly  house,  and 
for  the  observance  of  all  laws  regulating  the  sale  of  such  liquors,  and  that  he  will 
not  sell  any  spirituous  li([uors,  or  any  ailniisture  thereof. 

Sec.  1738.  Wilfully  furnishing  any  intoxicating  drink,  by  sale,  gift,  or  other- 
wise, to  any  person  of  known  intemperate  habits,  or  to  any  person  when  drunk  or 
into.xicated.  or  to  a  minor,  or  to  any  insane  ]ierson.  for  use  as  a  beverage,  shall  be 
held  and  deemed  a  misdemeanor,  and,  upon  conviction  tiiereof,  the  olTender  shall 
be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  and  imprisoned 
not  less  than  ten  days  or  more  than  thirty  days;  and  it  shall  be  lawful  for  any 
member  of  the  family,  or  blood  relation,  or  guardian  of  such  intemperate  person  or 
minor,  and  for  llic  ciimmillec  of  .-iich  insane  [lerson.or  lur  .•my  Trial  .Instice  of  the 
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township  where  any  or  either  of  sucli  persons  reside  or  have  their  legal  settlement,  a.  d.  is82. 
to  give  a  notice  in  writing  to  any  person  or  persons  engaged  in  retailing,  selling,  or 
having  intoxicating  liquors,  forbidding  him  or  them,  as  the  case  may  be,  from 
furnishing  such  intemperate  person,  minor,  or  insane  person,  with  intoxicating 
drinks  or  liquors  ;  and  if,  within  three  months  of  the  time  of  such  notice,  any  person 
to  whom  the  same  is  given  shall  furnish,  or  cau.se  to  be  furnished,  any  intoxicating 
liquors  to  such  intemperate  person,  minor,  or  insane  person,  to  be  used  as  a  bever- 
age, he  or  they  shall  be  held  severally  responsible  for  any  injury  to  person  or 
property  wliidi  may  occur  in  consequence  of  such  furnishing,  and  any  one  aggrieved 
may  recover  damages  against  the  person  so  furnishing,  b\'  an  action  instituted  in 
any  Court  of  this  State  having  jurisdiction  of  civil  actions;  and  in  case  any  wife 
shall  give  such  notice,  she  shall  be  entitled,  to  recover  of  the  person  furnishing 
intoxicating  liquor  to  her  husband,  in  an  action  in  her  own  name,  such  damages  as 
any  Court  or  jurj'  may  award,  for  the  maintenance  of  herself  and  family  during  the 
period  when  her  husband,  by  reason  of  such  furnishing,  is  incapable  of  providing 
for  the  pi'oper  support  of  her  or  them  ;  and  in  any  action  brought  in  accordance 
with  the  provisions  of  this  Section,  the  bond  of  the  person  furnishing  intoxicating 
drinks  or  liquors  shall  be  liable  for  the  damages  recovered  to  the  extent  of  the 
penalty  thei'eof.  in  case  the  same  cannot  be  satisfied  out  of  the  property  of  the 
defendant  in  such  action. 

Sec.  1739.  Any  pei'son  who  shall  be  found  drunk,  or  grossly  intoxicated,  in     punishment  for 

being     drank     in 

any  street,  highwaj^  public  house,  or  public  place,  shall  be  fined,  upon  view  of,  or  g'ree's- 

lSr4,  XV.,  799,  fS. 

upon  proof  made  before,  anj'  MaA'or  or  other  municipal  oflScer  or  Trial  Justice,  not 
exceeding  five  dolJai's,  and,  if  the  same  is  not  paid,  imprisoned  not  exceeding  five 
days ;  anil  any  person  who  shall  sell  intoxicating  liquors  to  such  person,  to  be 
drunk  on  the  premises  where  sold,  whereby  the  said  person  shall  become  intoxi- 
cated, .shall,  besides  his  liability  under  preceding  Section,  be  liable  to  pay  to  the 
wife,  parent,  child,  or  guardian  of  the  person  so  found  intoxicated,  the  sum  of  five 
dollars  for  every  such  offence,  to  be  recovered  in  an  action  of  debt  before  any  Trial 
Justice  having  jm-isdiction  of  the  person  of  the  defendant:  Provided,  That  no 
suit  shall  be  instituted  after  ten  days  from  the  commission  of  the  offence  mentioned 
in  this  Section. 

Sec.  1740.  Whenever  any  riot,  or  other  breach  of  the  peace,  shall  occur  at  or     Liability  of  sell- 
er  on  account  of 

within  an\'  tavern,  drinking  saloon,  or  other  place   where  into.Kicating  liquors  are  '}Sl- 

°     ^  n.,  soo,  ?9. 

sold,  the  proprietor  or  keeper  of  such  place  shall  be  deemed  and  taken  to  be  an 
aider  and  abettor  in  such  riot  or  other  breach  of  the  peace,  and  shall  be  liable  to 
be  prosecuted  and  punished  as  such,  unless  such  person  can  show  that  such  riot  or 
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A.  D.  18S2.       other  breach  of  the  peace  was  not  caused  by  the  persons  engaged  therein  becoming 

intoxicated  on  said  premises. 
Sak  of  liquors  Sec.  1741.  It  shall  not  be   lawful  for  any  person  to   sell,  trade,  or  barter  any 

on  Sunday  unlaw- 

^^ . spirituous  or   malt   liquors,  cider,  or  wine,  on   Sunday;  and   any   person   so   doing 

800,^10.  g],jj]j  ijg  liable  to  a  fine  of  not  less   than  ten  dollars,  or  more  than  two   hundred 
dollars,  or  imprisonment  for  not  less  than  ten  days  or  more  than  two  months. 
Fee  for  quart  •  Sec.  1742.  The  muuicipal  authorities  of  iucorporated  citics,  towns,  aud  vilkges, 

licenses:  proviso.  ° 

lb.,  gii.  shall  have  power  to  grant  licenses  for  the  selling  of  intoxicating  liquors  by  the  quart, 
upon  the  payment  of  license  fees  as  heretofore  required  ;  and  any  person  to  whom 
such  license  is  granted,  who  shall  permit  such  into.xicating  liquors  to  be  drunk  on 
the  premises  where  sold,  shall  forfeit  his  license,  and  the  same  shall  not  be  renewed 
within  a  j'ear  from  the  time  of  forfeiture.  All  of  the  provisions  of  this  Chapter, 
forbidding  the  sale  of  liquors  at  certain  times  therein  mentioned,  shall  be  applicable 
to  the  sale  of  liquors  as  provided  for  in  this  Section,  and  like  penalties  shall  be 
inflicted  upon  any  person  who,  under  licenses  granted  in  accordance  with  this  Sec- 
tion, shall  make  sales  at  the  period  therein  prohibited:  Provided,  That  no  license 
shall  be  granted  until  the  person  or  persons  so  recommended  or  applying  shall 
have  first  paid  to  the  County  Treasurer  of  the  respective  County  the  license  fee 
herein  authorized,  and  shall  present  the  receipt  of  the  Treasurer  as  the  evidence  of 
said  payment. 
Druggists    to  Sec.  1743.  It  shall  not  be  lawful  for  any  apothecary  or  druggist,  except  upon 

sell  only  on   pre- 

scription:  proviso,  the  prescription  of  a  regular  physician  for  a  patient  upon  whom  he  is  in  attendance. 

lb.,  JI2.  ' 

/Pf^  /C-  -f^o  ^  °*"  0*^11^''  person,  to  sell,  trade,  or  barter  an}'  bitters  of  which  sjiirituous  or  malt 
liquors  are  an  ingredient,  or  any  other  medicated  liquors,  b}'  the  bottle  or  by  the 
drink,  to  anj'  person,  unless  such  apothecary,  druggist,  or  other  person,  shall  obtain 
a  license  to  sell  such  liquors  as  provided  in  this  Chapter :  Provided.  That  upon 
obtaining  such  license,  such  apothecary,  druggist,  or  other  person,  shall  be  entitled  to 
sell  other  liquors  as  in  case  of  persons  having  licenses  to  sell  by  the  (luart.  Any 
apothecary,  druggist,  or  other  person,  violating  the  provisions  of  this  Section,  shall, 
upon  conviction,  be  subject  to  the  same  iienalties  as  are  prescribed  by  law  for  persons 
selling  spirituous  liquors  under  like  circumstances  without  a  license. 
Informers   en-  Sec.  1744.  It  sliall  bc  tlic  duty  of  Uic  Court,  Mayor  or  other  municipal  authori- 

tittcd    to   one-half 

of  fees,  residue  ap-  {jes  of  a  city.  towii.  or  villaire.  or   Trial  Justice,  before  whom  anv  fine  may  be 

pticable  to  County  ^  ■  ■  .    ^- 

^F^^FITs —  recovered  in  accordance  with  the  provisions  of  this  Chapter,  to  award  to  the 
informer  or  prosecutor  a  reasonable  share  thereof  for  his  time  and  trouble,  but  not 
in  any  case  exceeding  one-thinl,  and  the  residue,  as  well  as  the  proceeds  of  all 
forfeited  bonds,  .shall  be  paid  to  the  Coiinfy  Treasurer  for  the  use  of  the  County. 
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Sec.  1745.  All  persons  engaged  in  retailing  lifjuors  under  licenses  granted  in 
accordance  with  this  Chapter,  shall  expose  their  licenses  to  public  view  in  their     Licenses  to  be 

exposed  to  public 

chief  place  of  making  sales,,  and  no  such  license  shall  authorize  sales  by  any  person  be'Toid'''in°''room 

froDtiog  p  a  b  1  i  c 

neglecting  this  i-equirement.     Any  person  wh.0  shall  be  convicted  for  retiiiling  without  ^''-eg'- 

license,  or  selling  or  delivering  spirituous  liquors  on  the  Sabbath  day,  shall  not  be  ^'''  ?'• 

entitled  to  receive  a  license  for  two  years  next  succeeding  the  date  of  the  last 
conviction,  and  any  license  granted  to  such  person  shall  be  utterly  without  effect, 
and  shall  afford  no  protection.  And  every  person  taking  out  a  license  for  sale  of 
spirituous  liquors  as  aforesaid,  shall  sell  the  same  in  a  room  fronting  the  public 
street,  without  any  screen,  curtain,  or  other  device  for  preventing  the  passing  public 
from  fully  viewing  what  may  be  transpiring  within. 

Sec.  174(3.  Whenever  a  number  of  the  citizens  of  any  incorporated  city,  town,      Municipal   an- 

tborities   to  graot 

or  villaoe  in  this  Slate,  equal  to  one-third  of  the  number  of  votes  cast  in  the  next  ""■  ^''^^j'"^"!'' 

C3  'J.  asaecidcdby 

preceding  municipal  election  therein,  shalf,  iu  writing,  on  or  before  the  fifteenth  issI.'xyii.'sm. 

day  of  November  in  any  year,  petition  for  an  election  upon  the  question  of  "license"/^ /-2  /^  3S-^ 

or  "no  license"  for  the  sale  of  intoxicating  liquors  therein,  the  Council  of  such  city,/p/.-r  /a  a^^ 

town,  or  village,  is  hereby  authorized  and  required  to  submit  such  question  to  the 

qualified   electors   of  such  city,   town,  or  village,  at  a  special  election  to  be  held 

therein,  ou  or  about  the  first  day  of  December  following;  and  if  a  majority  of  said 

electors  vote  in  favor  of  "license,"   then  the  Council  of  such  city,  town,  or  village, 

shall  grant  license,  according  to  the  laws  now  of  force  in  the  State  for  the  sale  of 

liquors  in  such  city,  town,  or  village,  for  the  ensuing  year;  but  if  a  majority  of  said 

electors  vote  in  fiivor  of  "no  license,"  then  it  shall  be  unlawful  for  the  Council  of 

such   city,   town,   or  villnge  so  voting,  to  grant  an\'  license  for  the   sale   of  any 

spirituous  or  intoxicating  liquoi's,  bitters,  or  fruits  prepared  with  such  liquors,  for 

the  ensuing  3'ear. 

Sec.  1747.    Hereafter  all  licenses  for  the  sale  of  spirituous  or  intoxicating     Licenses  to  end 

on  .list  December. 

liquors  in  the  incorporated  cities,  towns,  or  villages  of  this  State,  shall  be  granted  Ti. 

in  such  manner  as  to  end  on  the  thirty-first  day  of  December  in  the  year  for  which 
they  shall  be  granted. 

Sec.  1748.  Whenever  a  majority  of  the  electors  of  any  incorporated  city,  town.     Licenses  granted 

or     refused    aotil 

or  village,  vote  in  fjivor  of  "license,"  such  license  shall  be  granted  from  vcar  to  year  'p""""  e'":'ion. 
until  another  vote  shall  be  had  under  the  provisions  of  this  Chapter  with  a  different 
result;  and  whenever  a  majority  of  such  electors  vote  in  favor  of  "no  license."  the 
Council  of  such  city,  town,  or  village,  shall,  from  year  to  year,  refuse  to  grant  licenses 
until  another  election  shall  be  held  under  the  pi-ovisions  of  this  Chapter  with  a 
different  result. 


lb. 
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Sec.  1749.  This  Chapter  shall  not  apply  to  any  city,  town,  or  village,  in  which 
Cities  and  the  Sale  of  ardent  spirits  is  now  or  shall  hereafter  be   prohibited  by  legislative 

towns  excepted.  i  ./  o 

1882,  XVII.,  894.    enactment. 
'  ^  '      ^aies  by  drug-  Sec.  1750.  Whenever  the  majority  of  the  electors  of  any  such  incorporated 

gist   uo   certificate 

of  physician. city,  towH,  or  villace,  shall  vote  in  favor  of  "no  license,"  it  shall  bo  unlawful  for  any 

druggist  therein  to  sell,  during  the  time  when  no  license  for  the  sale  of  spii'ituous 
liquors  are  granted,  any  spirituous  or  intoxicating  liquors,  bitters,  or  fruits  prepared 
with  such  liquors,  except  upon  the  certificate  of  a  regular  practising  physician  in 
actual  attendance  upon  a  patient,  such  certificate  to  contain  the  name  of  the  patient, 
and  shall  be  liled  by  the  druggist  filling  the  same,  and  kept  for  the  period  of  one 
year,  subject  to  inspection  at  any  time  the  Council  of  such  citj^,  town,  or  A'illage, 
may  direct, 
piiysicians  not  gp^.   1751.  \{,  shjiH  lie  uulawful  for  any  physician  to  give  a  prescription  for  any 

to  prescribe  except  »'    i      ^  o  i  i  j 


to  patients. 


/*.,  895. 


such  liquors,  except  wdien  actually  in  bona  fide  attendance  upon  a  patient. 


Penalty  for  Sec.  1752.  Ally  pei'son  violating  Sections  1750  and  1751  of  this  Chapter  shall, 

violations. 

!'>■  upon  conviction,  be  fined  in  a  sum  of  not  less  than  two  hundred  dollars,  or  impris- 

oned for  not  less  than  three  months,  or  both  fined  and  imprisoned,  in  the  discretion 
of  the  Court. 
Elections   con-  Sec.  1753.  All  clectious  uiulcr  this  Chapter  shall  be  conducted  according  to 

ducted     as     other 

eieotione. j|^g  \'A.yN^  uow  goveruiiig  the  municipal  elections  of  the  city,  town,  or  village,  in  which 

they  are  held. 

Plays  and  Shows. 

Tax  on  plays  Sec.  1754  All  pei'sons   representing  publicly,   for  gain  or  reward,  any  play, 

andshows.in 

towns,    *o..   not  coiiiedy.  tragedy,  interlude,  or  farce,  or  other  entertainment  of  the  stage,  or  any 

ineorporatoj,  to  be  j  '  n       J  ^  7  '  o    ?  ./ 

i»l3,v'.,7i'i,g35.  P^'i't  therein,  all  fortune-tellers,  and  those  who  exhibit  wax  figures,  or  shows  of  any 
kind  whatsoever,  shall  pay  a  tax  of  three  dollars  per  day,  when  they  make  those 
exhibitions  at  the  towns  or  villages  that  are  not  incorporated;  and  the  said  sum  of 
three  dollars  shall  be  paid  into  the  hands  of  the  Clerks  of  the  Circuit  Courts 
respectivelj',  who  shall  be  bound  to  pay  over  the  same  into  the  County  Treasury. 
Clerks  and  Trial  ^^^^-  1755.  If  atiy  pei'sou  who  is  required  to  pay  the  aforesaid  tax  shall  neglect 

executions  for.       to  do  SO  before  such  representation  or  exhibition,  it  shall  be  the  duty  of  the  Clerk 

1843,  XI.,  246,^3. 

of  the  Court,  or  any  Trial  Justice,  for  the  County  where  the  sauie  may  be  ihuK'.  to 
issue  an  execution  for  doul]le  tlie  amount  of  tax  so  inqiosed.  which  oxecutinii  may 
be  directed  to  any  Sheriff  or  Constalile  of  thi.s  State,  and  against  the  body  , and 
goods  of  the  person  so  being  liable,  and  which  may  be  levied  in  .-iiiy  County  in  tlie 
State;  and  every  Trial  Justice  who  shall  so  issue  executitm  sli.ill  cause  the  amount 
of  the  same  to  be  paid  tn  the  (Jlcrk  of  the  Court  fur  his  Cduiity;  and  tiie  Clerks  of 
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Court.s  sliiill  pny  into   the    County  Trea.siiry  all  t^iirh  taxes  as  may  ooiue  into  Ibeir       a.  d.  1882. 
han(J.s  respectively:  Provided,  That  nothing  herein  (-ontaiiicd  shall  be  construed  to 
extend  to  any  incorporiited  town,  village,  or  city. 

Sec.  175G.  The  Intendant  and  Wardens  of  all  incorporated  towns  and  villao-es     officers  of  in- 

corporated    towDS 

(the   city  of  Charleston  excepted)   shall  have  power  to  collect  the  taxes  from  all  ^""""vi"  i-^t  ,v 

persons  representing,  publicly,  within  their  respective  corporate  limits,  for  gain  or 

reward,  any  plaj's,  shows  of  what  nature  or  kind  soever,  which,  by  the  last  Section, 

are  ukkIc  payable  to  the  Clerks  of  Courts,  the  same  to  be  used  for  the  purposes  of 

Ihe  said  corporations,  respectively. 

Src.  1757.  The  City  Council  of  Charleston  are  authorized  to  permit  and  license     Theatrical   en- 
tertainments   i  a 

any  person  or  persons  to  exhibit  theatrical  entertainments  within  said  city,  and  to  ni'*„'^sed.°°'    ''°" 
impose  and  collect,  for  each  and  every  such  license,  such  sum  as  they  may,  from        '       284,  g9. 
time  to  time,  deem  reasonable :  Provided,  The  same  does  not  exceed  five  humlred 
dollars. 

Sec.  1758.  Any  circus,  or  other  show  travelling  in  connection  therewith,  and     circus   and 

travelling      shi>ws 

exhibiting  for  gain,  shall,  before  exhibiting  in  any  County  in  this  State,  obtain  a  totakeoutiiocose; 

license    fee;      how 

license  from  the   Clerk   of  the   Court  of  said  County  in  which  said  circus  or  other  "^P'-^^Vr  „,-  ■/,- 

•^  1875,  AV  .,84o,  ^1, 

show  is  intended  to  exhibit,  and  shall  pay  to  the  said  Clerk  for  said  license  two 
hundred  dollars  for  each  and  every  day  said  circus  or  other  show  shall  be  exhibited; 
and  said  Clerk  shall  forthwith  pay  over  to  the  County  Treasurer  of  said  County  all 
moneys  by  him  received  on  account  of  said  license,  to  be  applied  to  the  use  of  said 
County. 

Sec   1759.  Any  person  or  persons,  company  or  companies,  violating  foregoing  Penalty  fcr 

violations. 


Sections  shall,  upon  conviction  in  any  Court  of  competent  jurisdiction,  be  fined  in         ^■'  ?2. 

the  sum  of  two   hundred  dollars  and  all  costs,  and  be  imprisoned  in  the  jail  of  said 

County  not  less  than  one  month  nor  more  than  three  months,  in  the  discretion  of 

the  Court. 

Sec.  1760.  Nothing  herein  contained  shall  be  construed  to  prevent  the  niunici-      Municipal   au- 
thorities may  re- 
pal  authorities  of  any  incorporated  city  or  town  in  this  State  from  levying  and  'i""'° ''""y- 

collecting  such  fines  or  licenses  as  may  be  imposed  by  such  municipal  authorities. 
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Tenure  of  Lands. 
To  be  in  free  and  Sectiox1761.  The  oiilv  tenure  oflaiids  ill  South   Carolina  is  thut  of  free  and 


common  socage. 


1712,  II..4l:i.  ib. 

■      common  socage. 

Confiniiiiiion  of  Certain    Titles. 
Former  grants,  Sec.  17(12.  All  and  e\  ei'V  pei'-sou  or  person.s   who  are   now   possessed  of  or  do 

Ac ,    made    valid; 

!'"  ^."j!°fi.°'f.I!!!l  hold  anv  mes.suages,  land.s,  tenements,  or  hereditaments  whatsoever,  in  the  State  of 

lUg  uoQer  me  same  »■  f 

may  ho!d  against    c\         ^     t~\         \-  \  -\  i  ■    ■        i  i         i       .      i 

the  Slate. South  Carolina,  by  and  under  any  original  patents,  grants,  deeds,  indentures,  or  poll, 

1731,  III., 

293,  J19.  either  made  by  the  former  Lords  Proprietors  or  by  their  Palatine,  or  his  deputy, 
and  any  three  or  more  of  the  Lords  Proprietors,  or  their  deputies,  or  by  any  of 
their  Governors,  and  any  three  or  more  of  the  said  L'ords  Proprietors,  or  the  said 
Lords  Proprietors'  deputies,  or  by  any  other  person  or  persons  whatsoever,  commi-s- 
sioued  by  their  Palatine  and  any  thi-ee  or  more  of  the  said  Lords  Proprietors,  or  by 
any  five  of  the  said  Lords  Proprietors,  their  deputies  or  commissioners,  as  of  fee 
simple  or  fee  simple  conditional,  or  for  life  or  for  terms  of  years,  and  all  other  person 
or  persons  whatsoever  who  are  now  posssessed  of  or  do  hold  any  such  estate  or 
estates,  by  virtue  of  anj'  mesne  conveyances,  derived  from  and  under  all  or  any 
such  original  patents,  grants,  deeds,  indented  or  poll,  shall  and  may  from  henceforth 
quietly  and  peaceably  have,  hold,  use.  occupy,  possess,  and  enjoy,  all  and  every  such 
messuages,  jilantations.  lands,  tenements,  and  hereditaments  whatsoever,  to  them, 
their  heirs,  executors,  administnifors,  and  assigns,  respectively,  according  to  the 
several  tenures  in  such  original  patents,  grants,  deeds  indented  or  deeds  poll,  and 
mesne  conveyances,  or  last  wills,  derived  from  and  under  them  respectively  men- 
tioned and  expressed,  and  that  against  the  said  State  forever,  and  against  all  and 
every  the  said  Lords  Proprietors  and  their  heirs,  and  all  and  ever}'  person  and 
persons  whatsoever,  save  and  except  as  hereinafter  exce|it('d. 
Errors— (I)  in  Sec.  17(33.  The  Said  patents,  grants,  deeds,  indented  or  poll,  shall  be  held  \alid, 

names    or    neces- 
sary words  ol  law:    IK  it  wi  tbst;llldi  llg 

(2)     in      omitting 

scJi'ptiin'  (41  'in  'First.  Ally  misnomer  or  omission  of  the  names  of  anj'  of  the  said  Lords  Pro- 

anv  want  of  liverv  .  .  .  „..«  ,  i*!/. 

and  seizin,  ic;  or  pnctors,  or  their  deputies,  any  want  of  significant  and  necessary  words  in  law  for 

(6)  in  form  or  sub- 

vaHdaie ""'grant's   couveyiug  of  sucli  hiuds,  any  omission,  commission,  or  mistake  what.soever  in  the 

— ^ — ji. said  grants  done,  omitted,  or  committed  by  all  or  any  of  the  said  Lords  Proprietors, 

their  deputies  or  trustees  commissioned  by  the  said   Lords  Proprietors,  for  selling 
of  lands  in  this  State. 

Second.  Any  prii]i(r  sfal  or  seals  not  ln-ing  used  or  alHxod  by  tlio  said  Pro- 
prietors, their  (invt'iiinrs.  deputies,  commissioners,  or  trustees,  to  all  or  any  such 
patents,  iriaiits,  indentures,  deeds,  or  commissions. 
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Third.  That  the  lands  granted  or  conveyed,  or  intended  to  be  granted  and 
convej'ed,  by  such  patents,  grants,  deed.s,  indented  or  poll,  have  not  been  sufficiently 
described  or  a.scertained  in  such  patents,  grants,  deeds,  indented  or  poll,  so  that, 
nevertheless,  any  such  lands,  or  some  part  thereof,  have  been  surveyed  or  meted 
out,  or  ascertained  by  survey  to  such  patentees,  gi'antees,  or  purchasers,  or  to  their 
heirs  or  assigns,  or  to  the  heirs  or  assigns  of  the  persons  named  as  patentees,  or 
grantees,  or  assigns,  in  such  patents,  or  grants,  or  deeds  of  assignment,  or  to  their 
or  any  of  their  attorneys  or  agents  in  their  behalf,  by  a  survey  of  a  sworn  surveyor 
or  surveyors,  as  part  of  such  patent  lands,  or  certified  or  returned  into  the  office  of 
the  late  Surveyor  General,  (now  Secretary  of  State,)  b)'  a  sworn  surveyor  or 
surveyors  thereto  appointed;  or  so  that  the  same  lands,  or  some  part  thereof,  have 
been  described  or  ascertained  by  subsequent  grants  thereof,  to  such  original 
patentees,  grantees,  or  to  persons  named  as  such,  their  heirs  or  assigns,  or  to  under- 
purchasers  by  mesne  conveyances  from  such  original  patentees,  grantees,  or  assignees, 
or  persons  named  as  such,  their  heirs  or  assigns,  or  to  persons  claiming  under  them 
as  such,  or  to  their  attorneys  or  agents  in  their  or  any  of  their  behalf,  before  the 
twentieth  day  of  August.  A.  D.  seventeen  hundred  and  thirty-one  (1731). 

Fourth.  Any  want  of  livery  and  seizin,  enrolment,  attornment,  or  any  other  1731  m.,  299. 
defect  whatsoever,  in  the  e.xecution  of  all  or  any  such  patents,  grants,  deeds, 
indented  or  poll,  so  made  by  the  said  Lords  Proprietors,  or  any  of  them,  their 
Governors,  deputies,  or  commissioners,  or  in  the  not  timely  execution,  or  for  the 
non-execution  of  the  same,  by  reason  of  the  first  or  former  patentee  or  patentees 
dying  before  such  lands  were  meted  out  to  him  or  them,  in  part  of  such  patents, 
or  otherwise  howsoever,  so  that,  nevertheless,  the  heir  or  heirs  of  the  persons  who 
were  named  as  patentees  or  grantees,  or  purchasers  in  such  patents,  grants,  or  deeds 
of  assignment,  or  the  heirs  or  assigns  of  such  first  or  former  patentee  or  patentees, 
or  any  person  or  persons  whatsoever,  claiming  as  such,  under  all  or  any  of  them, 
their  agents  or  attorneys,  did  cause  any  part  of  such  vacant  and  unoccupied  lands 
to  be  meted  out  or  ascertained  to  them,  or  any  of  them,  their  heirs  or  assigns,  or 
persons  named  as  such  in  such  deeds  of  assignment,  conveyances,  or  last  wills, 
or  to  their  attorneys  or  agents  in  their  behalf,  by  survey  or  surveys  of  a  sworn 
surveyor  or  surveyors,  or  certified  or  returned  into  the  late  Survej'or  General's 
office,  for  and  in  part  of  such  patent  lands  before  con\  eyed  or  intended  to  be 
conveyed  by  such  original  patents,  grants,  indentures,  or  deeds.     Or, 

Fiflh.  Any  other  defect,  omission,  or  commission  in  form  or  substance,  law  or 
fiict,  in  all  or.  any  such  original  patents,  grants,  indentures,  or  deeds,  or  assignments 
of  the  same,  or  in  the  execution  thereof,  or  aiiv  of  them,  so  that  such  lands,  or 
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some  part  of  them,  hfive  been  meted  out  or  ascertained  to  such  patentees,  grantees, 
or  assigns,  or  to  persons  named  as  such  in  any  such  patents,  grants,  or  deeds  of 
assignment,  or  to  their  attorneys  or  agents  in  their  behalf,  or  returned  into  the  late 
Surveyor  General's  office  as  aforesaid,  at  any  time  before  the  said  twentieth  day  of 
August,  A.  D.  1731. 
Kaiificiition  :\nd  Sec.  1764.  All  and  ever}'  such  patents,  grants,  indentures,  and  deeds,  and  all 

contirinatioD,  sav- 
ing the  oUiims  of   other  patents,  grants,  indentui'es,  and  deeds  from  the  said   Proprietors,  their  Gov- 

third  person?.  I  ?  &  7  J  1  ' 

i/.)i,  III.,  299.  ej-nors,  deputies,  commissioners,  or  trustees,  where  any  lands  have  been  so  meted, 
or  ascertained,  or  returned  as  aforesaid,  and  the  assignments  thereof,  are  hereby 
ratified  and  confirmed,  for  and  notwithstanding  all  or  any  such  defects  in  the  patents, 
grants,  or  deeds  aforesaid,  or  an^'  of  them,  or  the  assignments  thereof,  or  other 
defects  whatsoever,  in  not  timely  executing,  undue  or  non-execution  thereof  as 
aforesaid,  .saving  to  every  person  and  persons  whatsoever,  bodies  politic  and 
corporate,  their  executors,  administrators,  and  as.signs,  other  than  to  the  State  of 
South  Carolina,  and  other  than  to  the  said  Lords  Proprietors,  and  their  heirs,  and 
other  than  to  such  person  and  persons  who  do  or  may  stand  seized  or  possessed  in 
trust,  for  the  said  State,  or  for  the  said  Lords  Proprietors,  all  such  right,  title, 
interest,  and  demand  whatsoever,  which  they  or  any  of  them  now  have  and  may 
claim  of.  in,  or  to  the  said  lands,  tenements,  and  hereditaments  whatsoever,  or  any 
part  thereof. 
Estate  of  John  Sec.  1765.  Nothing  herein  contained  shall  extend  or  be  construed   to  alter  or 

Lord  Carteret. 

Tb.  abridge  the  Right  Honorable  John  Lord  Carteret,  his  heirs,  executors,  administrators, 

or  assigns,  or  the  said  Lords  Proprietors,  or  their  heirs,  of  any  estate,  right, 
title,  or  interest  whatsoever,  which  have  or  has  been  saved  and  reserved  unto  the 
said  John  Lord  Carteret,  or  to  the  late  Lords  Proprietors,  or  any  of  them,  in  and 
by  the  Act  entitled  "An' Act  for  establishing  an  agreement  with  seven  of  tlie  Lords 
Proprietors  of  Carolina,  for  the  .surrender  of  their  title  and  interest  in  tliat  Province 
til  His  Majesty;"  nor  to  revive  or  enlarge  any  estate  or  right  or  interest  whatsoever 
in  the  said  Lords  Proprietors,  or  any  of  them,  their  or  any  of  tlicir  lieir.'S,  of.  in, 
and  to  the  estates  aforesaid,  or  any  part  thereof,  which  they  or  any  of  them  have 
granted  and  conveyed  as  aforesaid,  to  an}'  person  or  persons  whatsoever,  or  which 
they  have  surrendered  by  virtue  of  the  aforesaiil  Act. 
Grants,  4c.,  be-  »^EC.  1706.  No  grant,  dccil  of  feolluient,  deed   of  bargain  and  sale,  deeds  of 

fore     August     20,        .  _ 

17:11.  not  to  be  im-  gift,  or  othof  coiivevanco  of  iuiv  lands  or  tenements  whatsoever,  iiiaile  prior  to  tiie 

puaeheil    for   cer- 

ta[n^au3es^_ g,,j,]  twentieth  (lav  of  August,  1731,  shall  lie  impeached  or  set  aside  in  any  Courts  of 

lb.,  302,  J28.  .  o         .  ;  r  J 

u\i,  n.'iiu  iv.'  1='^^'  "•'  ciiuity  for  want  ol' .ittoninient  or  of  li\i'iy  anil  seizin  or  enrolment  thereof, 
or  because  sucli  coiiveyance   has  been  inaile   by  way  of  assignment  or  endorsement 
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on  such  deeds  or  gnmts  without  other  ceremony,  nor  for  any  other  defect  in  the 
form  or  in  the  manner  of  the  execution  of  such  deeds  or  grants,  or  of  the  endorse- 
ments or  assignments  thereof,  either  by  the  first  grantor,  or  in  any  of  the  mesne 
conve3'ances  derived  thei'efrom,  so  that  the  right  was  or  would  have  been  in  the 
person  conveying,  if  such  defecls  had  not  happened  in  the  form  of  such  grants, 
deeds,  or  conveyances,  or  in  the  manner  of  tiie  execution  of  the  same  as  aforesaid. 

Sec.  17t57.  Anv  citizen  or  citizens,  aUen  or  ahens,  who.  prior  to  the  nineteenth       Titles   derived 

through    nlieDS 

day  of  December,  A.  D.  one  thousand  eight  hundred  and  seven,  (1807,)  entered  I's^'y''  547  n 

into  any  bona  fide  contract  or  contracts,  or  received  any  grant  or  grants,  or  other 

deed  or  deeds  of  conveyance  for,  or  relating  to,  any  real  property  in  this  State,  or 

who  derived  their  titled  from  or  through  aliens,  either  mediately  or  immediately, 

may  and   shall   hold   and   enjo}'  the  same,  in  fee  simple,  or   for  any   less   estate, 

according  to  the  nature  of  his,  her,  or  their  contract  or  contracts,  grant  or  grants, 

or  other  deed  or  deeds  of  convej-ance ;  any  law,  usage,  or  custom  to  the  contrary 

thereof  in  any  wise   notwithstanding:  Provided,  That  nothing  contained   herein 

shall  be  so  construed  as  to  interfere  with,  or  at  all  invalidate,  any  grants  of  real 

property  which  may,  before  the  said  nineteenth  day  of  December,  1807,  have  been 

made  by  the  Legislature  of  this  State  unto  any  person  or  persons,  or  unto  any  body 

or  bodies  corporate,   or  to  aflect,  in  any  measure,  descents  cast  before  the  date 

aforesaid. 

Sec.  1768.  Real  and  personal  property  of  every  description  may  be  taken.     Aliens   and 

foreign      corpora- 

acquired,  held,  and  disposed  of  by  an  alien,  in  the  same  manner,  in  all  respects,  as  M°^^,  "'"'J^*  '° 
by  a  natural  born  citizen ;  and  a  title   to  real  and  personal  property   of  every  citizcns!"^* 
description  maj'  be  derived  through,  from,  or  in  succession  to  an  alien,  in  the  same 
manner,  in  all  respects,  as  through,  from,  or  in  succession  to  a  natural  born  citizen. 

Foreign  corporations  shall  have  and  exercise  all  rights  granted   to  aliens  in    1873,  xv.,  488. 
this  Section. 

Sec.  1769.  An   actual,   peaceable,  and   quiet   possesion   of   lands   five  years      Grants  obtained 

fire    years     before 

previous  to  the  fourth  dav  of  Julv,  one  thousand  seven  hundred  and  seventy-six,  J"'-^  ,-••  "^'l'''  »•>- 

^  *  .-  -  m/  ^    solutelj  confirmed. 

shall  be  deemed  a  good  and  sullicient  title  ;  and  any  grant  obtained  since  that  time,    ''*'■  ^■'  ■"''^** 
or  which  may  be  obtained,  for  the  said  land,  is  hereby  declared  null  and  void. 

Titles  to  Catawba  Indian  Lands. 

Sec.  1770.  It  shall  and  may  be  lawful  for  the  Catawba  Indians  to  grant  and      catawba  In- 
dian..;  may    lease 

make  to  any  person  any  lease  or  leases,  for  life  or  lives,  or  term  of  years,  of  any  of  ""^'t  lands  for  ufe; 


the  lands  vested  in  them  b}'  the  laws  of  this  State :  Provided,  That   no  lease  shall  '""*'  ^'  '^^'  ^'• 
exceed  the  term  of  ninety-nine  years,  or  three  lives  in  being. 
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Skc.  1771.  No  lease  of  the  lands  of  the  Catawba  Indians,  whether  for  life  or 
Formal  requi-  lives,  Or  temis  of  vears,  shall  be  held  or  deemed  as  valid  and  eood  in  law,  unless 

sites  of  loaso.  t  J  i  .      O  J 

ism' xi'i* 324^32  ^^^  Same  be  witnessed  by  the  Commis.sioner  for  said  tribe  at  the  time  of  making 
thereof,  and  be  signed  and  sealed  by  at  least  four  of  the  head  men  or  chiefs  of  the 
said  Catawba  Indians. 

Certain    rights  Sec.  1772.  All  the  reversionary  ritrht.  title,  and  interest  of  this  State,  in  and 

vested    in    lessees  ^' 

dLns*'""'"'  '"  to  the  Catawba  Indian  lands,  situated  in  the  Counties  of  York  and  Lancaster,  within 
'  ■'  ' ''  ■  a  boundary  of  fifteen  miles  square,  and  which  ai'e  represented  in  a  plat  of  survey 
made  by  Samuel  Wiley,  and  dated  the  twenty-second  day  of  February,  one  thou- 
sand seven  hundred  and  sixty-four,  and  now  on  file  in  the  office  of  the  Secretary  of 
State,  are  hereby  vested  in  the  persons  who  now  or  hereafter  ma}'  hold  the  said 
lands  as  lessees  of  tlie  said  Catawba  Indians,  their  heirs  and  assigns,  according  to 
the  location  of  their  respective  leases. 
Grants  to  les-  Sec.  1773.  Eacli  lessoe  of  the  Catawba  Indian  lands  who  shall   deposit  with 

sees  of  leased  Ca- 
tawba   Indian   t^g  Secretary  of  State  his  lease,  and  also  the  receipt  or  receipts  of  the  former  tax 


1840,  XI.,  146,  fi.  cQiigctor  of  the  County  wherein  such  lands  may  be  situated  for  such  taxes  as  may 
have  been  paid  thereon,  as  heretofore  required  by  law,  shall  be  entitled  to  locate 
and  receive  a  grant  from  the  State  (in  the  manner  provided  by  law  for  granting 
vacant  lands)  for  the  land  held  by  him  under  lease,  upon  payment  of  the  usual  fees, 
and  thenceforth  hold  the  land  so  granted  in  the  same  right  as  any  other  lands 
granted  by  this  State  are  held. 
Lessee,  how  to  Sec.  1774.  If  any  lessee  of  the   Catawba  Indian   lands,  being  in   possession, 

proeeed  if  lease  be 

1°*''  p™!!!?': shall  not  have  it  in  his  power  to  deposit  the  lease  under  which  he  holds,  as  required 

1857,  XII.,  611.  If  5  1 

by  the  preceding  Section,  by  reason  of  its  loss  or  otherwise,  such  person  shall  file 
in  the  office  of  the  Secretary  of  State  a  notice  of  his  intention  to  apply  for  the  issuing 
of  a  grant,  and  shall  publish  the  same  in  one  or  more  of  the  newspapers  of  the 
County  in  which  such  land  is  situated,  for  at  least  three  months  before  the  time  of 
such  intended  application,  which  notice  shall  set  forth  the  cause  of  the  inability  of 
such  person  to  produce  such  lease,  and  shall  be  verified  b}'  the  oath  of  the  appli- 
cant ;  and  such  grant  shall  thereupon  issue,  if  the  person  applying  be  otherwise 
entitled  thereto :  Provided,  That  if  any  person  shall,  within  five  j'ears  from  the 
issuing  of  such  grant,  proiluce  a  lease  of  the  premises  so  granted,  such  grant  shall 
lliereupoii  become  iiull  and  void. 
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CHAPTER    LVII. 
LEGAL  FORMALITIES  OF   WRITTEN   INSTRUMENTS  AFFECTING   PROPERTY. 


Sec. 
1775. 

1776. 
1777. 


1779. 

1780. 
1781. 

1782. 

1783. 
178-t. 


Form  of  convej-iiiiee,  must  bavo  two  or 

more  witnesses. 
S])ecifying  of  dceils  requiring  registry. 
Deeds  and  other  instruments  in  writing 

to  be  proved  Ijefore  being  recorded. 
Conveyances  recorded  since  December 

14,    1876,    without    endorsement   of 

County    Auditor,    hereby    declared 

valid  ;  no  penalty  for  recording  such 

conveyances. 
Deeds  and  conveyances  made  to  married 

women  deemed  lawful  if  recorded  in 

oifice  of  Mesne  Conveyances. 
Livery  of  seizin  to  be  I'ecorded. 
Former  mortgages  to  be   redeemed  by 

second  mortgage. 
Dower    saved    where   widow    did   not 

legally  renounce. 
L.  S.  Tax  Commissioner's  titles  to  be 

recorded  in  Beaufort. 
Attornments    to    strangers   hy    tenants 

void. 


Sec. 
1785. 

1786. 
1787. 
1788. 

1789. 

1790. 


Certain  Conveyances  Void. 

Certain  conveyances  to  bastard  children 
or  their  mother  void. 

Conveyances  to  defraud  creditors  void. 

Conveyances  to  deceive  purchasers  void. 

Parties  to  fraudulent  conveyances,  how 
punished. 

Conveyances  upon  good  consideration, 
&c.,  valid. 

Lands  conveyed  with  condition  of  re- 
vocation and  afterwards  sold  for  good 
consideration  ;  first  conveyance  void. 

Satisfaction  of  Mortgages. 

1791.  Satisfaction. to  be  entered  when  mort- 
gage debts  are  paid. 

1'''92.  Penalty  for  not  doing  so. 

1793.  Mortgagor  may  apph'  for  rule,  &c. 

179-t.  Proceedings  where  rule  is  issued. 

1795.  When  a  .jury  may  decide  whether  mort- 
gage is  paid. 


Section  1775.  The  followino;  form  or  purport  of  a  relea.se  shall,  to  all  intents     fo™  of  convey-  ' 

and  purposes,  be  valid  and  effectual  to  carry  from  one  person  to  another  or  others  nesses!  °'°'     '  "jz  ^Ji. 
the  fee  simple  of  any  land  or  real  estate,  if  the  same   shall  be   executed  in  ^^  /YQ-i^^        //—  MJ2.f 
presence  of  and  be  subscribed  bj'  two  or  more  cVedible  witnesses :  ~ 

"The  St.\te  of  South  C.^rollnw: 

"Know  all  men  by  these  presents  that  I,  A  B,  of  , 

in  the  State  aforesaid,  have  granted,  bargained,  sold,  and  released,  and  by  these 
presents  do  grant,  bargain,  sell,  and  release,  unto  the  said  C  D,  all  that  (here 
describe  the  premises),  together  with  all  and  singular  the  rights,  members,  heredita- 
ments, and  appurtenances  to  the  said  premises  belonging,  or  in  anywise  incident 
or  appertaining;  to  have  and  to  hold  all  and  singular  the  premises  before  mentioned, 
unto  the  said  C  D,  his  heirs  and  assigns,  forever.  And  I  do  hereb}'  bind  mj'self,  my 
heirs,  executors,  and  administrators,  to  warrant  and  forever  defend  all  and  singular 
the  said  premises  unto  the  said  C  D,  his  heirs  and  assigns,  against  myself  and  my 
heirs,  and  against  every  person  whomsoever  lawfully  claiming  or  to  claim  the  same, 
or  an}'  part  thereof 

m  GS 
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■*•  ^-  '^'^-  "Witness  my  h;ind  and  seal,  this  day  of  ,  in 

the  year  of  our  Lord  .  ,  and  in  the  year 

of  the  independence  of  the  United  States  of  America."  [l.  s.] 

Provided,  This  Section  shall  be  so  construed  as  not  to  oblige  any  person  to 
insert  the  clause  of  wari-anty,  or  to  restrain  him  from  inserting  any  other  clause  or 
clauses,  in  conve3'ances  hereafter  to  be  made,  as  may  be  deemed  proper  and  advisable 
by  the  purchaser  and  seller,  or  to  invalidate  the  forms  heretofore  in  use  within 
this  State. 
.Z-<z-!&>        ■    specifjiDg   of  Sec.  1776.  All  deeds  of  convej'ance  of  lands,  tenements,  or  hereditaments, 

^ ^    o  ^  7"  deeds       requiring 

,ff^.,  ^  .    r''g'^'''y- either  in  fee  simple  or  for  life;  all  deeds  of  trust,  or  instruments  in  writing;,  convey- 

^\^ J^  .       1876,  XVI.,  92.  '  '  '  O'  .; 

/cj^iX/  ■^y^/'-  iug  either  real  or  personal  estate,  and  creating  a  trust  or  trusts  in  regard  to  such 

/i'f t  JL^ Z^"  property,  or  charging  or  encumbering  the   same;    all  mortgages   or  instruments  in 

writing,  in  the  nature  of  a  mortgage  of  any  property,  real  or  personal ;  all  marriage 
settlements,  or  instruments  in  the  nature  of  a  settlement  of  marriage ;  all  leases  or 
contracts  in  writing  made  between  landlord  and  tenant  for  a  longer  period  than 
t:\velve  months;  all  statutory  liens  on  buildings  and  lands  for  labor  furnished  or  per- 
formed on  them ;  all  statutory  liens  on  ships  and  vessels ;  all  certificates  of  renuncia- 
tion of  dower ;  and,  generally,  all  instruments  in  writing  now  required  by  law  to  be 
recorded  in  the  office  of  Register  of  Mesne  Conveyances,  or  in  the  oflice  of  the 
Secretary  of  State,  delivered  or  executed  on  and  after  the  tirst  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-seven,  shall  be  valid, 
so  as  to  affect,  from  the  time  of  such  delivery  or  execution,  the  rights  of  subsequent 
creditors  or  purchasers  for  valuable  consideration  without  notice,  only  when  recorded 
within  forty  days  from  the  time  of  such  delivery  or  execution  in  the  office  of  Register 
of  Mesne  Conveyances  of  the  County  where  the  jiroperty  affected  thereby  is 
situated,  in  the  case  of  real  estate;  and  in  the  case  of  personal  property,  of  the 
County  where  the  owner  of  said  property  resides,  if  he  reside  witliin  the  State,  or, 
if  he  resides  without  the  State,  of  the  Count}'  where  such  personal  property  is  situ- 
ated at  the  time  of  the  deliver}'  or  execution  of  said  deeds  or  instruments :  Provided, 
nevertheless,  That  the  above  mentioned  deeds  or  instruments  in  writing,  if  recorded 
subsequent  to  the  expiration  of  said  period  of  forty  days,  shall  be  valid  to  affect 
the  rights  of  subsequent  creditors  and  purchasers  for  valuable  consideration  without 
notice  only  from  the  date  of  such  record. 
Deeds  nod  other  Sec.  1777.  Before  any  deeil  or  instrument  in  writing  can  be  recorded  in  the  ^-j 

i  Q  s  t  rum  oDts  iu  ...  "  \^ 

writing  to  be  proper  offico  withiu  this  State,  the  execution  thereof  shall  first  be  proved  b\'  the    ^^ 

proved  before  he-  i  ^  ^^^^ 

ing  recorded.        affidavit,  iu  writinir,  of  a  subscribing  witness  to  such  instrument,  taken  before  some 

1880,  XVII., 3I».  5  ^;  o  _| 

officer,  within  this  State,  competent  to  administer  an  oath,  or  before  a  Commissioner  ^\ 

V 
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or  Commi.'isioners  appointed  by  dedimus  is.sued  from  the  Court  of  Common  Pleas  of 
the  County  in  which  the  instrument  is  to  be  recorded;  or,  if  taken  without  the 
limits  of  this  State,  and  within  the  United  States,  before  a  Commissioner  of  Deeds 
of  this  State,  or  before  a  Clerk  of  a  Court  of  Record,  who  shall  certify  the  same 
under  his  official  seal,  or  before  a  Notary  Public,  who  shall  affix  thereto  his  official 
seal,  and  accompany  the  same  with  a  certificate  as  to  his  official  character  from  a 
Clerk  of  a  Court  of  Record  of  the  County  in  which  the  affidavit  is  taken  ;  or.  if 
taken  without  the  United  States,  before  a  Con.sul  or  Vice  Consul  of  the  United 
States  of  America.  Where  the  affidavit  of  a  subscribing  witness  cannot  be  had  by 
reason  of  the  death,  insanity,  or  absence  from  the  State  of  such  witness,  then  upon 
proof  of  such  fact,  and  of  the  hauJwriting  of  the  parties  who  signed  the  instrument, 
and  of  the  subscribing  witnesses,  by  proper  affidavit,  the  proof  in  every  case  to  be 
recorded  with  the  instrument. 

Sec.  1778.  All  conveyances  of  real  estate,  which  have  been  recorded  by  the     Conveyances re- 

'  corJed   since    De- 

Clerks  of  Court  and  Registers  of  Mesne  Conveyances  of  the  several  Counties  since  "^^^t  ^^ndJrsi 

ment    of    Connty 

the  fourteenth  day  of  December,  1876,  without  the  endorsement  of  the  Auditor  of  the  Auditor,  hereby 

declared  valid;    no 

Countj'.  are  hei-eby  declared  to  be  as  valid  and  binding,  to  all  intents  and  purposes,  i'ng'']|,-^h'"conv°e'y- 
as  if  the  said  conveyance  had  been  endorsed  by  the  Auditor  of  the  County,  as  is??,  xvi., 

321,  ?1. 

required  by  law. 

Each  and  every  Clerk  of  Court  and  Register  of  Mesne  Conveyances  is  hereby 
relieved  from  all  liability  or  penalty  for  the  recording  of  such  conveyances  without 
the  endorsement  of  the  County  Auditors  thereon. 

Sec.  1779.  All  deeds  and  conveyances  made  since  the  sixteenth  day  of  April,      Deeds  and  con- 

vey.iDces  made  to 

1868,  wherebv  lands  and  tenements,  which  were  the  estate  of  their  husbands,  have  married     women 

deemed    laffful    if 

been  conveyed  to  married  women,  and  which  have  been  duly  recorded  in  the  office  'oi'lusne  convey- 
ances. 
of  the  Register  of  Mesne  Conveyances   for  the   County  in  which   such  lands  and         n., 265. 

tenements  are  situate,  shall  be  deemed  good  and  effectual  in  the  law.  to  all  inlents 

and  purposes,  as  if  the  same  had   been  recorded  in  the  office  of  the  Secrefairy  of 

State  within  the  time  prescribed  by  law,  anything  in  said  Acts  to  the  contrary 

thereof  in  anywise  notwithstanding. 

Sec.  1780.  When  any  deeds  or  conveyances  shall  be  acknowledged,  or  proved,  uvery  of  seiiin 

to  be  recorded. 

as  aforesaid,  in  order  to  their  being  recorded,  the  memoi'andum  of  livery  and  sezin  kss,  vii.. 

233,  ?4a. 

thereupon  made  in  deeds  of  feoffment  shall,  in  like  manner,  be  acknowledged  or 
proved,  ami  shall  be  recordeil  with  the  deeds,  and  such  nienionindum,  proved  and 
acknowledged  as  aforesaid,  shall  be  taken  and  deemed  a  sufficient  livery  and  seizin 
of  the  land  or  other  real  estate  conveyed. 

Sec.  1781.  If  it  so  happen  there  be  more  than  one  mortgage  at  the  same  time, 


u.,  i2. 
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A.  D.  1SS2.      ]jy  fjj^y  person  or  persons  to  any  person  or  persons,  of  the  same  lands  and  tenements, 
Former    mort-  the  Several  mortgagees  which  have  not  registered  or  recorded  their  mortgages,  their 

gages    to    be    re-  '^    °  °  c    P      J 

mTrTJag"-  ^'^"""'^  hsirs,  Bxecutors,  administrators,  or  assigns,  shall  have  power  to  redeem  any  former 
'    "'  mortgage  or  mortgages  registered,  upon  payment  of  the  principal  debt,  interest,  and 

cost  of  suit,  to  prior  mortgagee  or  mortgagees,  their  heirs,  executors,  administrators, 
or  assigns. 

0 

'  Dower  saved  Seu.  1782.  Nothing  in  this  Chapter  contained  shall  be  construed,  deemed,  or 

where   widow    did 

not  legally  re-  extended  to  bar  any  widow  of  any  mortgagor  of  any  lands  or  tenements  from  her 

nounce.  ^  ./  c    o  j 

lass'.  ii.i  137,' Isi    dowiy  and  right  in  or  to  the  said  lands,  who  did  not  legallj' join  with  her  husband 
in  such  mortgage,  or  otherwise  bar  or  exclude  herself  from  such  dowry  or  right. 
United    States  Sec.  178-3.  The  holdei's  of  all  certificates    or  titles   issued  by  or  under  the 

Tax    Commis- 

sioners  title,  to  authority  of  the  United  States  District  Tax  Commissioners  for  South  Carolina,  shal  1 

be    recorded   m  .^  ? 

1868,  XIV.,  u,  ji.  be  allowed  to  record  the  same  in  the  office  of  the  Register  of  Mesne  Conveyances 

for  the  County  of  Beaufort;  and  when  such  certificates  shall  have  been  so  recorded, 

such  recording  shall  be  deemed  to  be  a  legal  notice  of  title  to  the  land  described  in 

the  same. 

Attornments  to  Sec.  1784.  To  preveiit  the  dilBculty  and  expeuso  to  which  landlord  or  landlovds, 

strangers  by 

tenants  void.        lessoT  or  lessors,  may  be  put  bv  the  fraudulent  practice  of  tenants  in  attorning 

ITG.  2.0.19;  >  J  I  .  1  o 

II.,  575,  |ii,  ^Q  strangers  who  claim  title  to  the  estates  of  their  respective  landlord  or  landlords, 
lessor  or  lessors,  (whereby  the  possession  of  estates  in  lands,  tenements,  and  here- 
ditaments, is  rendered  very  precarious,  and  such  landloi'd  or  landlords,  lessor  or 
lessors,  are  by  that  means  turned  out  of  possession  of  their  respective  estates.)  all 
and  every  such  attornment  and  attornments  of  any  tenant  or  tenants  of  any  lauds, 
tenements,  or  hereditaments,  shall  be  deemed  and  taken  to  be  absolutely  null  and 
void,  to  all  intents  and  purposes  whatsoever;  and  the  possession  of  their  respective 
landlord  or  landlords,  lessor  or  lessors,  shall  not  be  deemed  or  construed  to  be 
anywise  changed,  altered,  or  affected  by  an^'  such  attornment  or  attornments : 
Provided,  That  nothing  herein  contained  shall  extend  to  vacate  or  aiTect  any 
attornment  made  pursuant  to,  and  in  consequence  of,  some  judgment,  decree,  or 
order  of  Court,  or  made  with  the  privity  and  consent  of  the  landlord  or  landlords, 
lessor  or  lessors. 

Cciiilin    ('oiin'//illirC-s     Void. 

Certain  convey-  ^^^'-  1^8-j.  If  aiu'  pcr.soii  who  is  au  inhabitant  of  this  State,  or  who  has  any 

ances    to    bastard  i.,i 

children  or  their  estate  hcrcMi,  sliall   liavc  already   liegotten,  or  shall  hereafter  beget,  any   bastard 

mother  void. 

1703,  II ,  226,  js".    child,  or  shall  live  in  adultcrv  with  a  woman,  the  said  iicrson  having  a  wife  or 

1793,  v.,  271,  J4.  '  •  '  ■- 

lawful  children  of  his  own   living,  and  shall  give,  or  settle,  or  convey,  cither  in 
trust  or  by  direct  conveyance,  by  deed   of  conveyance,  by  deed   of  gift,  legacy, 
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devise,  or  by  any  other  ways  or  means  whatsoever,  for  the  use  and  benefit  of  the 
said  woman  witii  whom  he  lives  in  ailuUery,  or  of  his  bastard  ehilil  or  children,  any 
larger  or  greater  j)roportion  of  the  real  clear  value  of  his  estate,  real  or  personal, 
after  payment  of  his  debts,  than  one-fourth  part  thereof,  such  deed  of  gift, 
conveyance,  legacy,  or  devise,  made,  or  hereafter  to  be  made,  shall  be  null  and 
void,  only  in  favor  of  wife  and  legitimate  children,  for  so  much  of  the  amount  or 
value  thereof  as  shall  or  may  exceed  such  fourth  part  of  his  real  and  personal 
estate. 

Sec.  1786.  Every  feoffment,  gift,  grant,  alienation,  bargain,  and  conveyance     conveyances  lo/-  f/ 

defraud     creditorByyPy^  -  a_. 

of  lands,  tenements,  or  hereditaments,  or  of  any  of  them,  or  of  any  lease,  rent,  I£!i jJLA^J^,  ■>  ^  <,«* 

commons,  or  other  profit  or  charge  out  of  the  same,  by  writing  or  otherwise;  and    '""' "        j '/^^  v£  j!- ^r^- 

every  bond,  suit,  judgment,  and  execution,  which  may  be  had  or  made,  to  or  for  '*'/'i/ 

any  intent  or  purpose  to  delay,  hinder,  or  defraud  creditors  and  others  of  their 

just  and  lawful  actions,  suits,  debts,  accounts,  damages,  penalties,  and  forfeitures, 

shall  be  deemed  and  taken  (only  as  against  that  person  or  persons,  his  or  their 

heirs,  successors,  executors;  administrators,  and  assigns,  and  every  of  them,  whose 

actions,  suits,  debts,  accounts,  damages,  penalties,  and  forfeitures,  by  such  guileful, 

covinous,  or  fraudulent  devices  and  practices,  as  is  aforesaid,  are,  shall,  or  might 

be  in  any  ways  disturbed,  hindered,  delayed,  or  defrauded)  to  be  clearly  and  utterly 

A'oid,   frustrate,   and   of  none   eflect ;   any   pretence,   color,   feigned   consideration, 

expressing  of  use,  or  any  other  matter  or  thing  to  the  contrary  notwithstanding. 

Sec.  1787.  Every  conveyance,  grant,  charge,  lease,  estate,  incumbrance,  and     Conveyances  to 

•^  -  -  ■  ■  deceive  purchasers 

limitation  of  use  or  uses  of,  in,  or  out  of  any  lands,  tenements,  or  other  hereditaments  — i 

'        '  .  '  >  27  Eliz.,  c.  4; 

whatsoever,  which  may  be  had  or  made  for  the  intent  and  of  purpose  to  defraud    ''    '    •'*"'^  • 

and  deceive  such  person  or  persons,  bodies  politic   or  corporate,  as  shall  purchase 

in  fee  simple,  fee  tail,  for  life,  lives,  or  3'ears,  the  same  lands,  tenements,  and 

hereditaments,  or  any  part  and  parcel  thereof,  or  to  defraud  and   deceive  such  as 

have  or  shall  jiurcliase  any  rent.  j>rofit,  or  commodity  in  or  out  of  the  same,  or  any 

part  thereof,  shall  be  deemed  and  taken  (only  as  against  such  person  and  persons, 

bodies  politic  and  corporate,  his  and  their  heirs,  successors,  executors,  administrators, 

and  assigns,  and  against  all  and  every  other  person  and  persons  lawfulh^  having  or 

claiming  by,  from,  or  under  them,  or  any  of  them,  which  have  purchased,  or  shall 

hereafter  so  purchase,  for  money   or  other  good   consideration,  the  same  lands, 

tenements,  or  hereditaments,  or  any  part  or  parcel  thereof,  or  any  rent,  profit,  or 

commodity,  in  or  out  of  the  same.)  to  be  utterl}'  void,  frustrate,  and  of  none  effect; 

any  pretence,  color,  feigned  consideration,  or  expressing  of  any  use  or  uses  to  the 

contrary  nnt  withstand  in". 
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A.  D.  1882.  gj.p   1788.  All  and  every  the  parties  to  such  feigned,  covinous,  and  fraudulent 

Parties  to  frauju-  ffifts,  grauts,  leasBS,  charffes,  or  conveyances,  or  beina;  privy  and  knowin";  of  the 

lent    conveyiinces,    o)a)  !OJ  J  t  GIJ  o 

^T^CT'T'' —  same,  or  any  of  them,  who  shall  wittingly  or  willingly  put  in  use,  avow,  maintain, 
13  Eii'z.. c' 6; '^  '  justify,  or  defend   the   same,  or  any  of  them,  as   true,  simple,  and    done,  had,  or 

1712,  II.,  497,  J3. 

made,  bona  fide,  or  upon  good  consideration,  to  the  disturbance  or  hindrance  of  the 
said  purchaser  or  purchasers,  lessees  or  grantees,  or  of  or  to  the  disturbance  or 
hinilrance  of  their  heirs,  successors,  executors,  administrators,  or  assigns,  or  such  as 
have  or  shall  lawfully  claim  anything  by,  from,  or  under  them,  or  any  of  them,  shall 
incur  the  penalty  and  forfeiture  of  one  year's  value  of  the  said  lands,  tenements, 
and  hereditaments  so  purchased  or  charged  ;  the  one  moiety  whereof  for  the  use  of 
the  State,  and  the  other  inoiety  to  the  party  or  parties  grieved  by  such  feigned  and 
fraudulent  gift,  grant,  lease,  convej^ance,  incumbrance,  or  limitation  of  use,  to  be 
recovered  by  action  in  any  Court  of  competent  jurisdiction ;  and  also  being  thereof 
lawfully  convicted,  shall  suffer  imprisonment  for  one-half  year. 
Conveyances  Seu.  1789.  Nothing  Contained  in  the  three  preceding  Sections   of  this  Chapter 

upon    good     con- 

v'aud?'""'  *°  '  shall  extend  or  be  construed  to  impeach,  defeat,  make  void,  or  frustrate,  any  con- 
/i.,498,  ^6.  veyance,  assignment  of  lease,  assurance,  grant,  charge,  lease,  estate,  interest,  or 
limitation  of  use  or  uses  of,  in,  to,  or  out  of  any  lands,  tenements,  or  hereditaments 
heretofore  at  any  time  had  or  made,  or  hereafter  to  be  had  or  made,  upon  or  for 
good  consideration  and  bona  fide,  to  any  person  or  persons,  bodies  politic  or  corpo- 
rate ;  anything  therein  mentioned  to  the  contrary  notvpithstanding. 
Lands  conveyed  Sec.  1790.  If  any  pcrson  or  persons  have  heretofore  made,  or  hereafter  shall 

with    condition  of 

afte^wlrTssoidfo*  ™ake,  any  convej'ance,  gift,  grant,  demise,  charge,  limitation  of  use  or  uses,  or 

good      considera-  «  «  ,  .    , 

tion;  first  convoy-  assuranco  of,  in,  or  out  of  any  lands,  tenements,  or  hereditaments,  with  ;iny  clause, 


^L^l'^vV" .*„•„  ,,    provision,  article,  or  condition  of  revocation,  determination,  or   alteration,  at   his  or 

1712,  IX  ,  OOO,  go.     *  ^ 

their  will  or  pleasure,  of  such  conveyance,  assurance,  grants,  limitations  of  uses  or 
estates  of,  in  or  out  of  the  said  lands,  tenements,  or  hereditaments,  or  of,  in.  or  out 
of  any  part  or  parcel  of  them,  contained  or  mentioned  in  any  writing,  deed,  or 
indenture  of  such  assurance,  conveyance,  grant,  or  gift;  and  after  such  conveyance, 
grant,  gift,  demise,  charge,  limitation  of  uses  or  assurance  so  made  or  had,  shall  or 
do  bargain,  sell,  demise,  grant,  convey,  or  charge,  the  same  lands,  tenements,  or 
hereditaments,  or  any  part  or  parcel  thereof,  to  any  person  or  persons,  bodies  politic 
and  covjiorato,  for  money  or  other  good  consideration  paid  or  given,  (the  said  first 
conveyance,  assurance,  gift,  grant,  demise,  charge,  or  limitation,  not  by  him  or  them 
revoked,  made  void,  or  altered,  according  to  tlie  power  and  authority  reserved  or 
expressed  unto  him  or  them  in  or  l)y  the  said  secret  conveyance,  assurance,  gift,  or 
grant.)  then  the   said  former  conveyance,   assui'ance,  gift,   demise,   and    grant,   as 
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touching  the  said  lands,  tenements,  and  hereditaments,  so  after  bargained,  sohl,  con- 
veyed, demised,  or  charged,  against  the  said  bargainees,  vendees,  lessees,  grantees, 
and  every  of  them,  their  heirs,  successors,  executors,  administrators,  and  assigns' 
and  against  all  and  every  person  and  persons  which  have,  shall,  or  may  lawfully 
claim  anything  by,  from,  or  under  them,  or  any  of  them,  shall  be  deemed,  taken, 
and  adjudged  to  be  void,  frustrate,  and  of  none  effect:  Provided,  That  no  lawful 
mortgage  made,  or  to  be  made,  hona  fide,  and  without  fraud  or  covin,  upon  good 
consideration,  shall  bo  impeached  or  impaired  by  force   of  anything  in  this  Chapter 

contained. 

Satisfaction  of  Mortgages. 

Sec.  1791.  Any  person  who  shall  have  received  full  payment  or  satisfaction,     satisfaction   lajL^^Md 

•^     '  '     -^  'bo    entered    wtien     ^ 

or  to  whom  a  legal  tender  shall  have  been  made,  of  his   debt,  damages,  costs,  and  "o^'fatf!     "^  ^J ff^'/o/ 

charges,  secured  by  mortgage  of  real  estate,  shall,  at  the  request  of  the  mortgagor, 

or  of  his  legal  representative,  or  of  any  other  person  being  a  creditor  of  the   said 

debtor,  or  a  purchaser  under  him,  or  having  an  interest  in  any  estate  bound  by  such 

mortgage,  and  on  tender  of  the  fees  of  office  for  entering  such  satisfaction,  within 

three  months  after  such  request  made,  enter  satisfaction  in  the  proper  office,  on  such 

mortgage,  which  shall  forever  thereafter  discharge  and  satisfy  the  same. 

Sec.  1792.  Any  person  having  received  such  payment,  satisfaction,  or  tender.  Penalty  for  not  ^  ;^^ry^/ 

doing  so. 

as  aforesaid,  who  shall  not,  within  three  months,  by   himself  or  his  attorney,  after  ■'*• 

request  and  tender  of  fees  of  office,  repair  to  the  said  office,  and  enter  satisfaction 
as  aforesaid,  shall  forfeit  and  pay  to  the  party  aggrieved  a  sum  of  money  not 
exceeding  one-half  of  the  amount  of  the  debt  secured  by  mortgage  as  aforesaid,  to  be 
recovered  by  action  in  any  Court  of  competent  jurisdiction  within  the  State ;  and 
on  judgment  being  rendered  for  the  plaintiff  in  any  such  action,  it  shall  be  the 
duty  of  the  presiding  Judge  to  order  satisfaction  to  be  entered  on  the  judgment  or 
mortgage  aforesaid,  by  the  Clerk  or  Register,  or  other  proper  officer,  whose  duty  it 
shall  be,  on  receiving  such  order,  to  record  the  same,  and  to  enter  satisfaction 
accordingly. 

Sec.  1793.  Any  person  who  shall  be  indebted  b}'  mortgage  shall  be,  and  he  is  Mortgagor  may 

a^ply  for  rule,  Ac. 

hereby,  authorized  to  apply  to  the  presiding  Judge  of  any  Court  of  General  Ses-         ^■'  'i"^- 
sions  and  Common  Pleas,  to  be  held  in  the  County  in  which  such  mortgage  shall  be 
recorded,  for  a  rule  to  show  cause  why  satisfiiction  should  not  be  entered  thereon- 

Sec.  1794.  It  shall  be  the  dutj'  of  such  Judge  to  grant  such  rule,  returnable  Proceedings  where 

rule  is  issued. 

on  a  day  to  be  fixed  by  him;  which  rule  shall  be  served  on  the  mortgagee, his  legal  Th. 

representative,  or  assignee,  or  their  attorney;  and  if  the  party  so  served  shall  not 
attend  to  show   cause,  or,  attending,  shall  show  insufficient  cause,  and   the  Judge 
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A.  D.  1882.       sIimII  be  satisfieil  tli:it  tho  mortgage  aforesaid  has  been  fully  paiil.  it  shall  bo  his  duty 

to  order  the  proper  officer  to  enter  satisfaction  on  the  said  mortgage. 
When  a  jury  Seo.  1795.  If,  on  the  return  of  the  said  rule,  it  shall  appear   to  the  presiding 

may       decide 

I^'m'  """^"^^  Judge  that  matters  proper  for  the  decision  of  a  jury  are  involved  in  the  case,  he 
181,,  VI.,  61,  ?2.    n^ay,  at  the  request  of  either  party,  submit  the  same  to  the  jury,  to  be  decided 

immediatel}',  in  a  summary  manner;  and  if  the  jury  shall  decide  that  the  mortgage 

has  been  paid,  satisfaction  shall  be  ordered  accordingly. 


CHAPTER  LVIII. 
OP  ESTATES  OF  DOWER. 


Sec.  ]  Sec. 

1796.  Certifieate  of  reliiiquishmeiit  of  dower.    :  ISOl.  Not  having  jointure,  to  have  dower  at 


1797.  How  renounced ;  how  Ijarred. 

1798.  Certifieate  to  be   endoi-sed   cm  release ; 

form  of. 

1799.  Elopement  forfeits  dower. 

1800.  Wife  having  jointure  not  to  have  dower. 


common  law. 

1802.  Woman  shall  be  endowed  Avhose  jointure 
is  recovered. 

1803.  May  taiie  or  refuse  jointure  after  mar- 
riage. 

i  1804.  Refusing  jointure,  may  demand  dower. 

Certificate    of  SECTION  1796.  When  any /c/we  co(w<  shall  relinquish  her  right  of  dowcr  in  any 

»/'/^         relinquishment  of 

c./io  f!2}!i':- real  estate,  and  acknowledge  the  same,  if  she  be  within   this   State,  in  open  Court, 

=^      -^/  18S0,  XVII.,  466.  '  C  '  '  1  ) 

f^  ■*-/^^''^^'!'''^"    or  before  any  Judge  of  the  Court  of  Common  Pleas,  or  Justice  of   the   Supreme 
^  "^3        ^'  Court,  Judge  of  Probate,  Clerk  of  the   Court  of  Common  Pleas,  Trial  Justice,  or 

Notary  Public;  or,  if  she  be  without  this  State,  before  a  Commissioner  of  Deeds  of 
this  State,  or  before  a  Commissioner  appointed  by  dedimus.,  or  before  any  Consul  or 
Vice  Consul  of  the  United  States,  or  a  Clerk  of  a  Court  of  Record,  or  before  a 
Notary  Public,  who  must  each  append  to  the  certificate  the  official  seal  used  by 
him;  and,  in  the  case  of  the  certificate  of  a  Notaiy  Public,  his  official  character 
must  be  attested  by  a  Clerk  of  the  Court  of  Record  of  the  County  in  which  he 
may  reside;  and  such  acknowledgment  shall  be  recorded,  the  same  shall  be  effectiial 
in  law  to  convey  and  pass  awaj-  the  right  of  such  feme  covert,  although  she  has  not 
executed  or  acknowledged  any  deed  of  conveyance  for  that  purpose. 
•Howrenonnccd:  Sec.  1797.  The  wifc  of  any  grantor  conveying  real  estate  by  deed  of  release, 

how  barred. 

1876,  XVI.,  s2.  may,  if  she  be  of  lawful  age,  release,  renounce,  and  bar  herself  of,  her  dower  in  all 
the  premises,  so  conveyed,  by  acknowledging,  as  prescribed  in  the  preceding  Section 
of  this  Chapter,  upon  a  private  and  separate  examination,  that  she  did  freely  and 
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voluntarih-.   without  any  toinpuLsioii.  ilread.  or  fear   of  any  person  whomsoever.       *■  »•  1882. 

renounce  anil  release  her  dower  to  the  grantee,   and   his  heirs  and  assigns,  in  the 

premises  mentioned  in  such  deed  ;  such  renunciation   to   be  recorded   within  forty 

days.     When  a  husband  dies  intestate,  and  his  widow  accepts  her distributi;e share  isso, xvu., 525. 

in  his  estate,  she  shall  be  banned  of  her  dower  in  the  lands   of  which  her  husband 

died  seized,  and  of  all  such  as  lie  had  alienetl. 

Sec.  179S.  A  certificate,  under  the  hand  of  the  woman   and  the  hand  and  seal      certificate  to  be 

eodorsed     oq    re- 

of  the  officer  or  officers  aforesaid,  shall  be  endorsed  upon  such  release,  or  a  separate  ''"'■   F°"°°f- 
instrument  of  writing  to  the  same  effect,  in  the  form,  or  to  the  purport,  hereafter  /f-f-iJ"/^  /i*£ 
following,  and  be  reconled  iu  the  office  of  Register  of  Mesne  Conveyances  in  the^  f-f-^  /c  ^^  ^ 
County  where  the  land  lies  : 
"The  St.\te  of  South  Carolina.  County. 

"I.  F  G,  (  ,  Judge,  Trial  Justice,  or  other  officer,  as  the  case  may  be.)  do 

hereby  certify  unto  all  whom  it  may  concern,  that  E  B.  the  wife  of  the  within 
named  A  B  did  this  day  appear  before  me,  and,  upon  being  privately  and  sepa- 
rately examined  by  me,  did  declare  that  she  does  freely,  voluntarily,  and  without 
any  compulsion,  dread,  or  fear  of  any  person  or  persons  whomsoever,  renounce, 
release,  and  forever  relinquish,  unto  the  within  named  C  D,  his  heirs  and  assigns, 
all  her  interest  and  estate,  and  also  all  her  right  and  claim  of  dower,  of,  in,  or  to,  all 
and  singular  the  premises  within  mentioned  and  released. 

"Given  under  my  hand  and  seal,  this         da\'  of  ,  Anno  Domini 

(Signed)  E  B 

[L..«.]F  G 

Sec.  1799.  If  a  wife  willingly  leave  her  husband,  and  go  away,  and  continue  Eiopemeut 

forfeits  dower. 

with  her  advoutrer,  she  shall  be  barre<l  forever  of  action  to  demand  her  dower  that  is  Ed.  i,c34: 

1712,  II.,  422. 

she  ought  to  have  of  her  husband's  lands,  if  she  be  convict  thereupon,  except  that 
her  husband  willingly  reconcile  her.  acd  suffer  her  to  dwell  with  him;  in  which 
case  she  shall  be  restored  to  her  action. 

Sec.  1800.  Every  married  woman  having  jointure  shall  not  claim,  or  have  title     vrife  having 

joiolure      not      to 

to  have,  anj-  dower  of  the  residue  of  the  lands,  tenements,  or  hereditaments,  that  have  dower. 

27H.  S,  c.  10: 

at  any  time  were  her  said  husbands,  by  whom  she  hath  any  such  jointure,  nor  shall    i^'--  ^^->  ^*9.S«- 
demand  or  claim  her  dower  of  and  :igainst  them  that  have  the  lands  and  inheritances 
of  her  said  husband. 

Sec.  1801.  If  she   have  no   such  jointure,  then  she  shall  be   admitted   and     Xot  having 

jointure,    to    have 

enabled  to  pursue,  have,  and  demand  her  dower,  after  the  due  course  and  order  of  f^°J"  "  «>"'"""» 
the  common  law.  aiw  law  or  provision  made  to  the  contrary  thereof  notwithstanding.  "'' 

Sec.  1802.  If  any  such  woman  be  lawfully  expelled  or  evicted  from  her  said 

67  GS 
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A.  D.  1882.       jointure,  or  from   any  [lart   thereof,   without   any  fraud  or  co\in.  b}' lawful  entry, 
Woman  shall  be  aotiou.  Or  ))v  cliscou tinuauoe  of  her  husband,  then  every  such  woman  shall  be  endowed 

endowed    whose  *' 

^'"ered!    '^    "^    of  as  much  of  the  i-esidue  of  her  husband's  tenements  or  hereditaments,   whereof 
she  was  before  dowable,  as  thi 
shall  amount  or  e.xteud  unto. 
Sec.  1803.  If  any  wife  h; 
hereditaments  unto  her  "iven  and  assured  after  marriaae  for  term  of  her  life,  other- 


1-12, 11.^469,  ?r.  she  was  before  dowable,  as  the  same  lands  and  tenements  so  evicted  and  e.xpelled 

shall  amount  or  e.xteud  unto. 
May  take  or  re-  gi;^.    1803.  If  auv  wifc  liavc.  Or  hereafter  shall  liave,  any  lands,  tenements,  or 

fuse  jointure  after  ^  '  .  . 


marriage. 

ih:,pr 

wise  in  jointure,  except  the  same  assurance  be  to  her  made  by  Act  of  the  General 
Assembly,  and  the  said  wife,  after  that  fortune,  do  over-live  her  said  husband  in 
whose  time  the  said  jointure  was  made  or  assured  unto  her,  the  same  wife  so  over- 
living, shall  and  may,  at  her  libert)',  after  the  death  of  her  said  hu.sband,  refuse  to 
have  and  take  the  land.s  and  tenements  so  to  her  given,  appointed,  or  as.'-ured, 
during  the  coverture,  for  term  of  her  life,  or  otherwise  in  jointure,  e.xcept  the  same 
assurance  be  to  her  made  by  Act  of  the  General  Assembly,  as  is  afore.said. 
Refusing  ggp   1804.   Upou  the  refusal  of  any  wife  to  have  and  take  the  lands  and  tene- 

jointure,  may  de-  ^ 

ower. nieuts,  given,  appointed,  and  assured  to  her  by  jointure  as  aforesaid,  she  may  have, 

ask,  demand,  and  take  her  dower  according  to  the  common  law,  of  and  in  all  such 
lands,  tenements,  and  hereditaments,  as  her  husband  was  and  stood  seized  of  any 
estate  of  inheritance  at  any  time  during  the  coverture ;  anything  contained  herein 
to  the  contrary  notwithstanding.  ' 


CHAPTER  LIX. 

OF  ESTATES  FOR  LIFE  AXD  FOE  YEARS— OF  LAIfDLORI)  AND  TENANT— 
DISTIiESS  FOR  REXT— JOINT  TENANTS  AND  TENANTS  IN  COMMON— 
AND  GENERAL  PROVISIONS  CONCERNING  REAL  ESTATE. 

Extafi:-<  for  Life  a  ml  for  Yrars.  '  Sec. 
Sec.                                                                                                      Landlord  and  Tenant. 

180.5.  How   rent  rocovercil  if  tiMuint   I'm-  life  i  1810.  JiCa.se   lor   more  than   oiu-  year  to  be 

ilif  before  it  is  i)ayalilo.  roconletl  in  tbriy  days. 

1811(5.  Pnipurtioii  to  lie  paiil.  1811.  When  ami  how  lease  shall  terminate. 

1807.  Umler-tenants  to  have  possession  luilil  1812.  No  parol  lease  valid  for  more  than  one 

crop  is  seciu'ed.  year. 

1808.  Penalty  on  tenants  eontinuiiij;  in   pus-      1813.  Rents,  how    recovered   where   demises 

session  three  months  atler   demand  are  by  deed. 

of  possession.  1814.  Provision   for  landlords   where  tenants 
ISOil.  AVarranty  by  tenant   for  life  void — col-  desert  premises. 

laleiiil  waminlie'-  void  against  heix.    \ 
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1815.  Ejectment  of  tenant  for  non-payment  of 

arreai-s  of  rent. 

1816.  Tenant  may  appeal. 

1817.  How   tenants   in   writing  or  by   parol 

holding  over  m.iy  be  removed. 

1818.  Ejec-tmont  of  tenants  at  will,  domestic 

servants,  &c. 

1819.  Tenants  of  houses  and  tenements  hold- 

ing over :  how  dispossessed. 

1820.  Penalty  for  not  delivering  possession  in 

accordance  with  notice  of  intention 
to  quit. 

1821.  Tenant  not  allowed  to  make  alterations. 

1822.  Assessment  of  damages  for  trespass  or 

waste. 

1823.  Effect  of  paj'raent  of  rent  to  grantor. 

Distress  for  Rent. 

1824.  Party  taking  goods,  &e.,  in  execution. 

before  removal,  must  pay  landlord 
rent  due,  provided  it  amounts  to  no 
more  than  one  year's  rent. 

1825.  Lessor  may  distrain  goods  fraudulently 

removed. 
182C.  Lessor  shall  not  .seize  goods,  &c.,  bona 
fide  sold   before,   and   only   such  as 
belong  to  the  tenant  in  his  own  right. 

1827.  Action  of  debt  may  be  brought,  &c. 

1828.  Rent  in  arrear  may  be  distrained  within 

sis  calendar  months. 


Joint  Tenants  and  Tenants  in  Common. 

1829.  Partition  compellable  between  joint 
tenants  and  tenants  in  common. 

18.30.  Jurisdiction  in  by  Court  of  Common 
Pleas. 

General  Provisions. 

1831.  Liens  on  real  estate  of  no  force  afteiv 

twenty  years ;  proviso. 

1832.  Measure  of  damages  upon  covenant. 

1833.  Surveyors   appointed  for  lands  in  dis- 

pute. 

1834.  If  parties  refuse,  Court  to  nominate. 

Improvements  by  Tenants. 
18.35.  Tenants   to   be   awarded  full  value   of 
improvements  in  certain  cases. 

1836.  Yalue  of  improvements,  how  determined. 

1837.  Proceedings   to    recover  value   of   im- 

provements. 

1838.  Court  to  stay  proceedings  on  entry  of 

action. 

1839.  Execution  to  issue  against  land  recov- 

ered. 

1840.  Xo  recoveiy  for  mesne  profits. 

!  1841.  Foregoing  provisions  not  applicable  in 
'  certain  cases. 

Easenients. 
I  1842.  Party  walls  in  town. 
I  1843.  Each  owner  to  pay  half  expense. 


E>siutes  for  Life  and  for   Years. 

Sectiox  180-3.  Where  Any  tenaut  for  life  shall  happen  to  die  before  or  on  the  day      How  rent  re- 
covered if  tcnint 
on  which  anv  rent  was  reserved  or  made  payable  upon  any  demise  or  lease  of  any  for  iife  die  wfore 

<■     ■'  '^  ■'  ■/     it  i3  payaMe. 

land.-^.  tenements,  or  hereditaments,  which  determined  on  the  death  of  such  tenant  ^^'^■l-'}?'- .,. 

ri.,  D*  i,  i\a. 

for  life,  the  e.xecutors  or  administrators  of  such  tenant  for  life  shall  and  may  recover 
of  and  from  such  under-tenant  or  under-tenants  of  such  lands,  tenements,  or  heredi- 
taments, the  rent  thereof  as  prescribed  in  the  next  Section. 

Sec.  1806.  If  such  tenant  for  life  die  on  the  day  on  which  the  rent  was  made  proportion 

to  be  paid. 

payable,  the  whole,  or  if  before  such  day,  then  a  proportion  of  such  rent,  according  Ih. 

to  the  time  such  tenant  for  life  lived  of  the  last  year  or  quarter  of  a  year,  or  other 
time  in  which  the  said  rent  was  growing  due  as  aforesaid,  making  all  just  allowances, 
or  a  reasonable  part  thereof  respectively. 

Sec.  1807.  If  any  person  shall  rent  or  liire  lands  of  a  tenant  for  life,  and  such       under-tenants 

to  bftTc  possession 

tenant  for  life  dies,  the  person  hiring  such  land  shall  not  be  dispossessed  until  the  nntii  crop  is  se- 
cured. 

crop  of  that  year  is  finished,  he  or  she  securing  the  payment  of  the  rent  when  due.  i"S9.  v-.  m,  ?2». 


/If<^' 
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A.  D.  JS82.  gj.p_  igoS.  All  tenants,  whether  for  life  or  years,  by  sufferance  or  at  will,  or 

Penalty  on  per.soHS  coniino'  in   umler  or  bv  collusion  with   them,  who  shall  hold  over  after  the 

tenants     contiou-    ^  ^  " 

th?ecmonthraft°"  legal  determination  of  their  estates,  after  demand  made  in  writing  for  delivering 

demand  of  posses- 
sion^   possession  thereof  by  the  person  having  the  reversion  or  remainder  therein,  or  his 

1808,  v.,  S65,  J3. 

agent,  such  tenant  or  other  person  holding  over  for  the  space  of  three  months  after 
such  demand  shall  forfeit  double  the  value  of  the  use  of  the  premises,  recoverable 
by  action. 

Warranty  by  Sj;c.  1809.  All  Warranties  whii-h  shall  !>e  niaile  bv  any  tenant   for  life  of  any 

tenant      for      life 

warranties"  vord  lands,  tenements,  or  hereditaments,  the  same  descending  or  coming  to  any  person 

against  heir. 

4  Ann,  c.  16;         In  reversion  or  remainder,  shall  be  void  and  of  none  effect. 

1712,  II.,  437,  J2I. 

All  collateral  warranties  which  sljall  be  made  of  any  lands,  tenements,  or 
hereditaments,  by  any  ancestor  who  has  no  estate  of  inheritance  in  possession  in 
the  same,  shall  be  void  against  his  heir. 

Laixlhinl  and  Tcnanl. 
Lease  for  more  Sec.  ISIO.  All  leases  or  Contracts  in  writing,  hereafter  to  be  made  between 

than  oce  year  to 

be  recorded  in  landlord  and  tenant,  for  a  longer  term  than  twelve  months,  shall  not  be  valid  in 

forlv  davs.  ^ 


1876,  XVI.,  92.  \^^fj^  against  the  rights  and  claims  of  third  persons,  unless  the  same  shall  have  been 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyances  within  fort}"  days 
from  the  time  of  execution  thereof,  nor  shall  any  pa^'ment  made  in  anticipation  of 
rent,  for  a  longer  period  than  twelve  months,  be  considered  a  valid  discount  against 
the  claims  and  rights  of  third  persons. 
When  and  how  Sec.  1811.  E\  ery  leasc  or  written  agreement  hereafter  to  be  entered  into,  for 

lease^  shall   termi- 
nate^ — the  renting  and  leasins  of  lands  and  tenements,  shall  absolutely  and  uneriuivocally 

1817,  VI.,  67,  i(2.  ^  ^  '  .  I  J 

end  and  determine  at  the  period  therein  stated,  without  it  being  obligatory  on  the 
tenant  or  the  landlord  to  give  the  notice  required  by  law. 
So  parol  lease  Sec.  1812.   Nil  p.irol  leasc  sliall  give  a  tenant  a  right  of  possession  for  a  longer 

valid    for  more 

^i^i?J'"ll-''J'j:^ —  term  than  twehe  month.s  from  the  time  of  entering  on  the   premises:  and  all  such 
leases  shall   be  niiderstood  tu  In-  fur  one  year,  unless  it  be  stipulated   to  be  for  a 
shorter  term. 
Rents,  ho™  re-  Skc.  ISIM.   It  sliall  aiul  nia\-  be  lawful  til  and  for  anv  landlord' or  landlords, 

covered  where  de- 

miscs  are  by  deed.  .(y]^p,.p  f|,p  ;|iiieement  is  uot  by  deed,  to  recover  a  reasonable  satisfaction  for  the 

110.2,0.19; 

II.,  oi6,  ;(i4.  j.^i^j^^  tenements,  or  hereditaments  held  or  occupied  by  a  tenant  or  tenants,  in 
an  action  for  the  use  and  occupation  of  what  was  so  held  or  enjoyed;  and  if.  in 
evidence  on  the  trial  of  such  action,  any  parol  demise,  or  any  agreement  (not  being 
b}'  deed)  whereon  a  certain  rent  was  reserved,  shall  appear,  the  plaintiff  in  such 
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action  sliall  not  therefor  be  non-suited,  but  may  m,-ike  use  thereof  as  an   eviilence       ■*■  "•  '*^2. 
of  the  amount  of  the  tlamao;es  to  be  recovered. 

Sec.  1814.  If  anj^  tenant  holding  any  lands,  tenements,  or  hereditaments,  or      Provision    toT  n  fp    i 

landlords      where"^  ^>'<t/ 

where   the   rent   reserved   shall   be   full   three-fourths   of  the  vearlv  value  of  the  '<-°ijn's  desert 

*  *  premises. 

demised  premises,  who  shall  be  in  arrear   for   one   year"s   rent,  shall   desert   the  "  "'n.^onSie. 

demised  premises,  and  leave  the  same  iineultivated  or  unoccupied,  it  shall  and  may 

be  lawful  to  and  for  two  or  more  Trial  Justices   of  the  County,  {havin<r  no  interest 

in  the  demised  premises.)  at  the  request  of  the  lessor  or  landlord,  or  his.  her.  or 

their  bailiff  or  receiver,  to  go  upon  and  view  the  same,  and  to  affix,  or  cause  to  be 

affixed,  on  the  most  notorious  part  of  the  premises,  notice  in  writing,  what  day  (at 

the  distance  of  fourteen  days  at  least)  they  .will  return  to  take  a  second  view  thereof. 

Sec.  1815.  If,  upon  such  second  view,  the  tenant,  or  some  person  on  his  or      Ejectment    of 

tenant     for     non- 

her  behalf,  shall  not  appear  and  pay  the  rent  in  arrear.  then  the  said  Justices  may  P?-;ent°'°'""^" 
put   the  landlord  or  landlords,  lessor  or  lessors,  into  the  possession  of  the   said 
demised  premises:  and  the  lease  thereof  to  such  tenant,  as  to  any  demise   therein 
contained  only,  shall  from  thenceforth  become  void. 

Sec.  1816.  Such  proceedings  of  the  said  Justices  shall   be  examinable  in  a  Tenant  may 

appeal. 


summary  way  by  the  Courts  of  Common  Pleas  of  the  respective  Counties  in  which        TkW' 

such  lands  or  premises  lie,  which  Courts  are  empowered  to  order  restitution  to  be 

made  to  such  tenant,  together  with  his  or  her  expenses  and  costs,  to  be  paid   by 

the  lessor  or  hindlord.  if  they  shall  see  cause  for  the  same;  and,  in  case  they  shall 

affirm  the  act  of  the  said  Justices,  to  award  costs,  not  e.xceeding  twentv-five  dollars, 

for  the  frivolous  appeal. 

Sec.  1817.  On  the  determination  of  any  lease,  in  writing  or  by  parol,  of  any      How  tenants  in^  f->/j  /^ 

^  '  ^writing    or   by 

lands  and  tenements  w'ithin  this  State  when  the  lessee  shall  hold  over  thereafter,  p^roi  hawing  orer 

'    may  be  removea. 

any  two  Trial  .lustices  in  the  County  where  the  same  may  be  situated,  are  authorized   '*isi7,'vi.',°67.'" 

1S39.  XI.,  31,  §23. 

and  required,  on  the  complaint  ami  due  proof  thereof  by  any  lessor,  his  heirs  or  xiv.,  525.' 
assigns,  to  place  the  names  of  twenty-four  neighboring  persons,  qualified  iiy  law  to 
serve  as  jurors,  in  a  box.  and  from  them  draw  the  names  of  eighteen,  and  shall  there- 
upon issue  their  warrant,  in  the  nature  of  a  summons,  dii-ected  to  the  Sheriff  or  any 
Constable  of  the  County,  commanding  such  officer  to  summon  the  said  eighteen  per- 
sons to  attend  at  a  certain  place,  within  four  days,  and  at  a  place  appointed;  and 
from  the  said  eighteen  qualified  jurors  so  summoned,  twelve  shall  be  drawn  in  the 
same  manner,  who  shall  be  empanelled  to  try  the  facts  :  Provided,  Th.at  if.  from  the 
said  eighteen  so  summoned,  the  numljer  of  twelve  cannot,  from  any  cause,  be  had, 
the  Trial  Justices  are  authorized  to  complete  the  number  from  the  remainder 
originallv  solerted.     And  the  said  Trial  .lustices  shall  also  summon  the  said  lessee. 


\~<^<'  /Si 
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A.  D.  1SS2.  f,,.  .,,,y  other  iiersnii  r'l.uiniiig  or  coming  into  possession  under  him.. -it  the  same  time, 
anil  ill  the  same  way.  likewise  to  appear  before  them,  to  show  cause,  if  au}^  such 
lessee  or  other  person  may  have,  why  possession  of  the  premises  should  not  be 
forthwith  restored  to  such  lessor,  his  heirs  or  assigns ;  and  if,  upon  hearing  the  case, 
the  jury  shall  be  satisfied  that  the  complainant  is  entitled  to  the  possession  of  the 
premises  in  question,  they  shall  so  find  ;  whereof  the  .Justices  shall  make  a  record, 
and  shall  thereupon  issue  their  warrant,  directed  to  the  Sheritf  of  the  County 
wherein  the  lands  are  situated,  commanding  him  forthwith  to  deliver  to  such  lessor, 
his  heirs  or  assigns,  full  possession  of  the  premises,  iind  to  levy  all  expenses  incurred, 
of  the  goods  and  chattels  of  the  lessee,  or  the  person  in  possession  as  aforesaid. 


Ejectment    of  jSec.  1818.  When  any  person  or  persons  have  gone,  or  shall  hereafter  go,  into 

f,:r^^X     tenants      at     will,  •'     '  ^  O  '  O     ' 

domestic  sertants,  pogggj-g^oQ  gf  jj,jy  Jj^jk]  or  tenements  of  another,  either  as  a  tenant  at  will,  or  under 
^  '.      416,  ji.  a  contract  to  serve  another,  either  as  a   domestic  servant   or  common  laborer,  or 

otherwise,  and  shall  refuse  or  neglect  to  quit  the  premises  so  occupied,  when  required 
by  the  person  letting  the  same,  or  upon  the  termination  of  the  contract,  either  by  its 
own  limitation  or  from  any  other  cause,  it  shaU  be  lawful  for  the  person  letting  the 
premises  to  apply  to  any  Trial  Justice,  whose  duty  it  shall  be  to  have  a  notice 
served  upon  the  person  or  persons  so  refusing  to  quit,  to  show  cause  before  him.  at 
the  expiration  of  ten  da3's  from  the  personal  service  of  such  notice,  wh}'  he  should 
not  be  ejected;  and  if  no  sufficient  cause  be  then  shown,  it  shall  be  the  duty  of  the 
Trial  Justice  forthwith  to  issue  his  warrant,  directed  to  the  Sherifi'  or  any  Constable, 
requiring  him,  without  delay,  to  eject  such  person  or  persons  from  the  premises  so 
let,  and  authorizing  him  to  use  such  force  as  may  be  necessary. 
2-^^-2-^    Tenants   of  Sec.  1819.  In  all  cases  where  tenants  hohl  over  after  the  expiration  of  their 

^       ^     houses    anil    tene- 

a     -  --     ments  holding  Jeases  or  coutracts  for  rent,  whether  the  same  be  in  writing  or  by  parol,  or  shall  fail 

over;  how  dispos-  o  ,/    i  '  ^ 

^Ws  XVI  633  to  pay  the  rent  when  it  shall  become  due,  the  landlord  is  hereb}'  authorized  and 
empowered,  either  in  person  or  by  agent,  to  enter  upon  the  premises  and  claim 
possession;  and  in  case  of  refusal  or  resistance,  it  shall  be  lawful  for  the  person 
so  letting  said  premises,  houses,  or  tenetneiits,  his  agent  or  attorney,  to  apply 
to  a  Trial  Justice,  whose  duty  it  shall  be  to  have  a  notice  served  upon  the  per- 
son or  persons  so  refusing  to  be  dispossessed  to  show  cause  before'  him,  if  any 
he  can,  within  three  daj's  from  the  date  of  said  personal  service  of  such  notice, 
why  he  should  not  be  dispossessed ;  and  if  he  fails  to  show  sufficient  cause,  it 
shall  be  the  duty  of  the  Trial  Justice  forthwith  to  issue  his  warrant,  directed  to 
the  Sheriff  of  the  County,  or  any  Constable  thereof,  requiring  him,  without  delay, 
to  dispossess  said  person  or  persons  from  the  premises  so  let,  and  authorizing  him 
to  use  such  force  as  ma\'  be  luvcssarv  :  Provided,  Said  Trial  Ju.stice  shall  receive 
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fifty  cents  for  issuing  said  notice  and  wnnant.  and  the  Sheriff  or  Constable  a  fee  of  *■"•  "*2- 
one  dollar  for  executing  the  same,  to  be  paid  by  the  party  so  refusing  to  be 
dispossessed  ;  and  if  said  costs  cannot  be  collected  from  the  tenant,  then  the  same 
shall  be  paid  by  the  landlord,  except  in  cases  of  Constables  and  Trial  Justices  in 
Counties  where  they  receive  salaries:  Prorided,  That  in  case  any  tenant  is  wrong- 
fully dispossessed,  he,  she.  or  they  may  have  an  action  for  damages  against  such 
landlord. 

Sec.  1820.  In  case  anv  tenant  shall  give  notice  in  writing  of  his  intention  to    ,  Pen^'tj  for  not 

*  delirering  posses- 

sioD  \u  accordance 


quit  the  premises  rented  by  him,  and  shall  not  accordingly  deliver  up  the  possession  wuh 'nouTe^oMn! 

tcntioD  to  quit. 

U.,  iTsT^Ts. 

ISfS,  v.,  565,  i_i. 


tcntioD  to  quit. 

at  the  time  in  such  notice  contained,  the  said  tenant,  his  executors  or  administrators,     fiT,  ^iiTix 


shall  paj'  to  the  landlord  double  the  rent  which  he  would  otherwise  have  been  liable 

to  pay :  Provided.,  neveiiheless,  That  nothing  herein  contained  shall  be  construed  to 

give  such  tenant  a  right  to  discontinue  or  determine  his  tenancy  by  such  notice,  in 

any  other  manner  than  according  to  the  laws  of  force  at  the  time  of  giving  the  same. 

Sec.  1821.  It  shall  not  be  lawful  for  any  tenant  to  make  alterations  or  remove     Tenant  not  al- 
lowed  to  make 

buildings  erected  upon  the  leased  premises,  without  permission  first  had  in  writing,  ^p^^°°^" 
under  pain  of  forfeiting  the  residue  of  the  unexpired  term  of  said  lease  or  agreement,        '     ''    ''■   ' 
parol  or  written ;  which  said  forfeiture  shall  be  ascertained  by  a  Trial  Justice,  with 
the  jurors  to  be  drawn  in  the  same  manner  as  is  prescribed  by  Section  1817,  and 
with  like  powers  where  the  landlord  is  to  be  placed  in  possession. 

Sec.  1822.  In  case  any  action  shall  be  brought  I'or  a  trespass  or  waste  com-     Assessment   of 

damages  for  tres- 

mitted  in  the  plaintilFs  lands  or  tenements,  the  Judge  of  the  Court  having  jurisdic-  pass  or  waste. 

1722,  VU.,  177,^2. 

tion  of  such  action  shall  have  power  to  appoint  one  or  more  sufficient  persons  to 
view  the  said  trespass  or  waste,  if  need  be,  who  shall  return  an  account  thereof,  on 
oath,  at  the  next  Court,  and  the  true  value  of  the  damages  occasioned  by  such 
tresspass  and  waste,  and  the  same  shall  be  allowed  as  evidence,  if  the  Court  shaU 
see  tit;  any  law,  custom,  or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding. 

Sec.  182.3.  No  tenant  shall  be  prejudiced  or  damaged  by  payment  of  any  rent      -^e^xt  of  oay- 

ment    of    rent    to 

to  any  grantor  or  conusor,  or  by  breach  of  any  condition  for  non-payment  of  rent,  grantpr. 

before  notice  shall  be  given  to  him  of  such  grant  by  the  conusee  or  grantee. 


Dhtress  for  Rent. 


JL/f^f^^-^ 


Sec.  1824.  Xo  goods  or  chattels  whatsoever,  Iviuff  or  being  in  or  upon  anv     P^rtj  t  a  k  i  n g  o  ^)--^f^,^f; 

-      .,        .-  r-  i  .      goods,  ie..  in  cse- 

messuage,  lands,  or  tenements,  which  are  or  shall  be  leased  for  life  or  lives,  term  of  ^^"j"  !j,tst°  pay 

landlord  rent  doe, 

3'ears,  at  will  or  otherwise,  shall  be  liable  to  be  taken  bv  ^•irtue  of  anv  execution  or  provided    it 

a  m  o  u  n  t  s  to  DO 

any  pretence  whatsoever,  unless  the  party  at  whose  suit  the  said  execution  is  sued  ""ar^'rent"  ""^ 
out.  shall,  before  the  removal  of  such  goods  from  olf  the  said  premises,  by  virtue  of    Jsfs,  xvl'sii! 


/i^(^f^,/4^,^'-' 


(.1-^^ 
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such  execution  or  extent,  pay  to  the  kmdlord  of  the  said  premises  or  his  baililT,  all 
such  sum  or  sums  of  money  as  are  or  shall  be  due  for  rent  for  the  said  premises  at 
the  time  of  the  taking  such  goods  or  chattels  by  virtue  of  such  execution :  Provided, 
The  said  arrears  of  rent  do  not  amount  to  more  than  one  year's  rent;  in  case  the 
said  arrears  shall  exceed  one  year's  rent,  the  party,  at  whose  suit  such  execution 
is  sued  out,  on  paying  the  said  landlord  or  his  baililf  one  year's  rent,  may  proceed 
to  execute  his  judgment;  and  the  Sheriff  or  other  officer  is  hereby  empowered  and 
required  to  levy  and  \}\\y  to  the  plaintill'  as  well  the  money  so  paid  for  rent  as  the 
execution  money, 
ndt*''''     Lessor  may  dis-  Sec.  1825.  Li  casB  any  lessee  for  life  or  lives,  term  of  years,  at  will  or  other- 

traingpods 

mo"ed'""^  "^  wise,  of  any  messuages,  lands,  or  tenements,  upon  the  demise  whereof  any  rents  are 
'  ■'  °  '•  ^  •  or  shall  be  reserved  or  made  payable,  shall,  fraudulently  or  clandestinely,  convey  or 
carry  off  or  from  such  demised  premises  his  goods  or  chattels,  with  intent  to  prevent 
the  landlord  or  lessor  from  distraining  the  same  for  arrears  of  such  rent  so  reserved 
as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  such  lessor  or  landlord,  or  any 
person  or  persons  by  him  for  that  purpose  lawfully  empowered,  within  the  space  of 
five  (5)  days  next  ensuing  such  carrying  away  or  carrying  off  such  goods  or  chattels 
as  aforesaid,  to  take  and  seize  such  goods  and  chattels  wherever  the  same  shall  be 
found  as  a  distress  for  the  said  arrears  of  such  rent;  and  the  same  to  sell  or  other- 
wise dispose  of,  in  such  manner  as  if  the  said  goods  and  chattels  had  actually  been 
distrained  by  such  lessor  or  landlord,  in  and  upon  such  demised  premises,  for  such 
arrears  of  rent;  any  law,   usage,  or  custom  to  the  contrary  in  any  wise  notwith- 

Lessor  shall  not  Seo.  1826.  Nothing  herein  coutaiued  shall  cxtend,  or  be  construcd  to  Bxtcnd,  to 

seize    j^oods,    Ac-. 

ho«a  fide  sold  be-  empower  such  lessor  or  landlord  to  take  or  seize  any  goods  or  chattels  as  a  distress 

fore,  and  only  such  *  .'    c 

tonantT/his  own  for  arrears  of  rent,  which  shall  be  sold  bona  fide  and  for  a  valuable   consideration 

right. 

/I.,  ?3.         before  such  seizure  made  ;  and  no  property  shall  be  seized  under  a  distress  warrant 

1878,  XVi.,  oil. 

for  such,  except  such  as  belongs  to  the  tenant  in  his  own  right. 
Action  of  debt  Sec.  1827.  Auy  pcrsou  or  persons,  having  any  rent  in  arrear  or  due  upon  any 

may    be   brought, 

*?: lease  or  demise  for  life  or  lives,  may  briny:  an  action  or  actions  of  debt  for  such 

1712,  II.,  548,  J4.  -  ° 

arrears  of  rent  in  the  same  manner  as  they  might  have  done  in  case  such  rent  were 
due  and  reserved  upon  a  lease  for  years. 
Rent  in  arrear  Sec.  1828.  Whcu  teuauts  yj«r  iiutrc  rie  and  lessees  for  years  or  at  will,  hold 

may  be  distrained 

within  six  caien-  gygj.  ^},y  tenements  to  them  devised  after  the  determination  of  such  leases,  it  shall 

dar  raontns.  ' 

''  '  '  and  may  be  lawful  for  any   person   or  persons,  having  any  rent   in  nncar  or  due 

upon  any  lease  for  life  or  li\('s.  or  for  years,  or  at   will,  ended  or  detormiiicil.  to 
distrain  for  such  arrears,  after  the  dctcrminalion  of  the  said  respective  leases,  in 
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the  same  luanner  as  they  might  have  clone  if  smh  lease  or  lease.s  had  not  been 
ended  or  determined  :  Provided,  That  such  distress  be  made  withhi  the  space  of  six 
(G)  calendar  months  after  the  determination  of  such  lease,  and  during  the  continuance 
of  such  landlord's  title  or  interest,  and  during  the  possession  of  the  tenant  from 
whom  such  arrears  became  due. 

Of  Johil  Tenant)!  and  Tenants  in   Common. 
Sec.  1829.  All  joint  tenants  and  tenants  in  common,  and  every  of  them,  which  _         /i/C-,/  /9  *2 

now  hold  or  hereafter  shall  hold,  jointly   or  in   common,  for   term  of  life,  year  or  peiiabie    between^  ^/■^/^>^^ 

joint   teaaots  and  ^   '^n 

years,  or  joint  tenants  or  tenants  in  common,  where  one  or  some  of  them  have  or  tenants  in  <iom-6>Jli)~ ^^y\ 
.shall  have  estate  or  estates  for  term  of  life  or  years,  with  the  other  that  have  or  ^''^'^;}\:*^\\''^  '^■r9<>' 
shall  have  estate  or  estates  of  inheritance  or  freehold  in  any  lands,  tenements, 
or  hereditaments,  shall  and  may  be  compellable  to  make  severance  and  partition  of 
all  such  lands,  tenements,  and  hereditaments,  which  they  hold  jointly  or  in  common 
for  term  of  life  or  lives,  year  or  years,  where  one  or  some  of  them  hold  jointl}'  or 
in  common  for  term  of  life  or  years  with  other,  or  that  have  an  estate  or  est;ite.s  of 
inheritance  of  freehold. 

No  severance  or  partition  shall  be   prejudicial   or  hurtful  to  any  person  or  ^''•'  ?- 

persons,  their  heirs  or  successors,  other  than  such  as  are  parties  unto  the  said 
partition,  their  executors  and  assigns. 

Jurisdiction    in 


irtition,  to 
\  Sec.  1.' 


1830.  The  Court  of  Common  Pleas  has  jurisdiction,  in  all  cases,  to  make  by  court  of  com- 
mon Pleas. 

partition,  in  kind,  of  real  estate,  held  in  joint  tenancy  or  in  common;  or  by  allotment  i882,  xvii.,  982. 
to  one  or  more  of  the  parties  upon  their  accounting  to  the  other  parties  in  interest  for^"^     /     v        ' 
their  respective  shares;  or,  in  case  partition  in  kind  or  by  allotment  cannot  be^''     /  " 
fairly  and  impartially  made,  by  the  sale  of  said  real  estate,  and  the  division  of  the 
proceeds  according  to  the  rights  of  the  parties. 

General  Provisions. 

Sec.  1831.  No  mortgage,  or  deed  having  the  effect  of  a  mortgage,  no  judgment,      Liens   on  nA/f^i'^ 

estate  of  no  force 

decree,  or  other  lien  on  real  estate,  shall  constitute  a  lien  upon  any  real  estate  after  "fter  twenty  years:  ^^   ■^/-V'' 

proviso.  ^  ^i) 

the  lapse  of  twenty  years  from  the  date  of  the  cj-eation  of  the  same:  Provided,  is>9- xvii., ler. 
That  if  the  holder  of  any  such  lien  or  liens  as  aforesaid  shall,  at  any  time  during 
the  continuance  of  such  lien,  cause  to  be  recorded  upon  the  record  of  such  mortgage, 
deed  having  the  elTcct  of  a  mortgage,  or  shall  file  with  the  record  of  such  judgment, 
decree,  or  other  lien,  a  note  of  some  payment  on  account,  or  some  written 
acknowledgment  of  the  debt  secured  thereby,  with  the  date  of  suih  payment  or 
acknowledgment,  such  mortgage,  deed  having  the  effect  of  a  mortgage,  judgment, 
decree,  or  othrr  lien,  shall  be  and  continue  to  be  a  lien  for  twenty  j'ears  from 
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A.  D.  1882.      Q^Q  j,jj_g  Qf  j^i^Q   record   of  any   such   payment  on  account  or  acknowloilgraent : 

Code  of  Pro-         Providc'd.  fwi/ier.  That  nothing  herein  contained  shall  be  construed  to  all'ect  the 

cedure,  J310. 

duration  of  the  liens  of  judgments  as  prescribed  by  Section  310  of  the  Code  of 
Procedure. 

Measure   of  Sec.  1832.  Li  any  actiou  Or  suit  for  reimbursements  or  damages  upon  covcnant 

damages      upon 

^mrxvirTF  ^^'  otherwise,  the  true  measure  of  damages  shall  be  the  amount  of  the   purchase 
money  at  the  time  of  alienation,  with  legal  interest  from  time  of  eviction. 
Surveyors    ap-  Sec.  1833.  If  any  cause  be  depending  in  the  Circuit  Courts  or  within  the 

pointed  for   lands 

in  dispute. jurisdiction  of  the  same,  wherein  the  titles  or  boundaries  of  lands  or  plantations 

shall  be  brought  into  dispute,  the  Judge  of  the  said  Court  shall  appoint  surveyors, 
.    at  the  nomination  of  the  parties,  to  survey  the  same,  at  the  charge  of  the  said 
parties,  and  to  return  such  survey,  on  oath,  at  the  next  sitting  of  the  said  Court. 
If  parties  refuse,  Sec.  1834.  In  casG  either  of  the  parties  shall  refuse  to  nominate  a  surveyor 

Court  to  Dominate. 

duly  sworn  and  qualified,  then  the  said  Court  shall  proceed  to  nominate  two  or 
more  such  surveyors,  as  they  shall  think  fit,  in  order  for  the  better  finding  out  and 
discovering  the  truth  of  the  matter  in  difference;  and  if  the  Court  shall  acquiesce 
in  the  return  of  the  surveyors  so  given  in  on  oath,  as  aforesaid,  the  same  shall  be 
allowed  as  evidence. 


.\        Tenants  to  be  Sec.  1835.  After  final  judgment  in  an  action  to  reco\'er  lands  and   tenements, 

yp     Cj^tjft     awarded  full  value 


aujf  Xi^~^   X9f  \  I™l'>'ov^>nc)its  h)j  Tenants. 

ants    t< 
;d  full  1 

in  certlin°ea"r"  "^  favor  of  the  plaintiff,  if  the  defendant  has  purchased  the  lands  and  tenements 
recovered  in  such  action,  or  taken  a  lease  thereof,  or  those  under  whom  he  holds 
have  purchased  a  title  to  such  lands  and  tenements,  or  taken  a  lease  thereof,  sup- 
posing at  the  time  of  such  purchase  such  title  to  be  good  in  fee,  or  such  lease  to 
convey  and  secure  the  title  and  interest  therein  expressed,  such  defendant  shall  be 
entitled  to  recover  of  the  iilniiitili'  in  such  action  the  full  v.-tlueof  ;ill  iiiipniv  enionts 
made  upon  such  land  by  such  defendant,  or  those  under  whom  he  claims,  in  the 
manner  hereinafter  provided. 
Value   of   im-  Sec.  183C).  The  sum  which  such  land  shall  be  found  at  the  time  of  the  rendi- 

provements.     how 

determined. jj^j^  yf  ^yy^^.\^  judgment  to  bc  worth  luore,  in  consequence  of  improvements  so  made, 

than  it  would  have  been  had  no  such  improvements  or  betterments  been  made,  shall 
be  deemed  to  be  the  value  of  such  improvements  or  betterments. 
Proeccdings   to  Sec.  1837.  The  defendant  in  such  action  shall,  within  forty-eight  hours  after 

recover    value    of 

improvements. —  i^xxoSx  judgment,  or  during  the  term  of  the  Couit  in  which  the  same  shall  be  rendered, 
iile  a  coiiiplniiit  against  such  piaintilf  for  so  iniicli  money  as  tlie  lands  and  tenements 
are  so  made  bcttci',  in  the  ollice  of  the  Clerk  of  siicli  Court,  wliich  siiall  l)e  sulKeient 
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notice  to  the  defciidant  in  sncli  coniplaiiit  to  a|i])c;ir  and  defend  against  the  same  ; 
and  all  subsequent  proceedings  shall  be  had  in  accordance  with  the  practice  pre- 
scribed in  the  Code  of  Procedure. 

*•  Skc.  1838.  The  Court,  on  the  entry  of  .such  action,  shall  stay  all  proceediugs      <'"»'•'  '"   "ay 

•^  •'  *  "       proceediDgs  onen- 

upon  the  iudoment  obtained  in  the  prior  action,  until  a  final  judirment  shall  be  ren-  '"^^  °  

dered  in  this  action;  and  the  land.s  and   tenements   so  recovered  shall  bo  held  to  '      '' 

respond  to  anv  judgment  which  shall  be  rendered  on  such  complaint  in  the  same 
manner  and  for  the  same  time  as  if  the  same  had  been  attached  on  mesne  process.  . 

"^Sec.  1839.  Execution  on  the  iudgment  rendered  in  such  action  shall  issue  only     Execution  to 

*^  •'issueagainst 

against  the  lands  and  tenements  recovered,  as  in  Section  1835  of  this  Chapter,  and  ''""^  ■"''•'^"'i- — 
shall  not,  in  any  case,  issue  against  the  goods  and  chattels   or   other  lands   of  the  •^ 

defendant.  • 

*  Sec.  1840.  The  plaintilf,  in  an  action  for  the  recovery  of  lands  and  tenements,  NorMovery  for 

^  •  "^  mesne  profits. 

shall  recover  nothing  for  the  mesne  profits  of  the  land,  except  on  such  improvements 

as  are  made  by  him  or  those  under  whom  he  claims. 

Sec.  1841.  The  foregoing  provisions  relating  to  betterments  shall  not  extend  to      Foregoing  pro- 
visions not  appli- 

any  person  who  has  entered  on  land  by  virtue  of  any  contract  made  with  the  legal  '=*'''"=  '"  ="'!'■''' 
owner  of  such  land,  unless  it  shall  appear,  on  the  trial  of  the  action,  that  such  owner 
has  neglected  to  fulfil  such  contract  of  his  part,  in  which  case  such  person  in  posses- 
sion shall  be  entitled  to  all  the  privileges  hereinbefore  provided  for  those  who 
entered  upon  land  under  .supposed  title,  and  the  same  proceedings  shall  be  had,  and 
the  land  shall  be  held  in  the  same  manner  as  hereinbefore  provided. 

EmemenU. 
Sec.  1842.  Every  per.son  who  shall  erect,  in  a  city  or  town,  any  building  with  party  waiis 

in  town. 

brick,  shall  have  liberty  to  setlialf  his  partition  wall  in  his  next  neighbor's  ground,  ins,  vii.,  as,  J2. 

provided  he  leave  a  toothing  in  the  corner  of  such  wall  for  his  neighbor  to  adjoin 

unto. 

Sec.  1843.  When  the  owner  of  such  adjoining  land  shall  build,  he  shall  pay  for  Each  owner  to 

^      ^f       n      ^  •  ■•  f^i  pay  half  expense. 

one-half  of  the  said  partition  wall,  so  far  as  he  makes  use  of  the  same.  u. 
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TITLE   II. 


CHAPTER   LX. 


OF  INTESTATES'  ESTATES. 


Sec. 

1844.  Right  of  primogenitiivo  aliolisLed. 

1845.  Disti'ibution  of  propert^y — 

1.  Wben  intestate  leaves  a  -wiilow  and 

oliililren;  lineal  descendants  of  tbe 
intestate  represent  their  parents. 

2.  When    intestate    leaves     no     child, 

but  a  widow,  father  or  mother, 
brothers  or  sisters  of  the  whole 
blood;  children  of  brothers  and  sis- 
ters of  the  whole  blood  represent 
their  parent;  when  intestate  leaves 
no  parent,  but  widow,  and  brothers, 
and  sisters,  &e.;  when  intestate 
leaves  a  widow  and  father  or 
mother,  and  no  brothers  and  sis- 
ters, &c. 

3.  When  intestate  does  not  leave  lineal 

descendant,  father,  or  mother,  but 
leaves  widow  and  brothers  and  sis- 
ters, or  brother  or  sister,  of  the 
whole  blood,-  widow  takes  one 
moiety. 

4.  When  intestate  leaves   no  child  or 

other  lineal  descendant,  father, 
niotber,  brother  or  sister  of  the 
whole  lildod,  but  leaves  widow  and 


Sec. 

brother  or  sister  of  half  blood,  and 
a  child  of  a  brother  or  sister  of  the 
whole  blood;  when  no  brother  or 
sister  of  half  blood. 

5.  "When  intestate  leaves   no  child  or 

other  lineal  descendant,  father, 
mother,  brother  or  sister. 

6.  When  widow  takes  two-thirds. 

7.  If  intestate  leave  no  widow. 

8.  If  intestate  be  a  married  woman. 

9.  If  intestate  leave  no  hiisbaiul. 

10.  When  widow  or  husband  shall  inherit 
the  whole  estate. 

1846.  A  posthumous  child  shall  take  as  though 

born  in  the  life-time  of  the  father. 

1847.  Aliens    may    inherit   as     natural     born 

citizens. 

1848.  Alien  widows. 

1849.  Projierty   to    be   equally  divided;    por- 

tions advanced  by  intestate  to  be 
deducted. 

1850.  Property  not  raentioneil  in  will. 

1851.  Distribution  of  a  joint  tenancy. 

1852.  Provisions  for  widows  of  intestates  to 

be  in  lieu  of  dower. 


Right  of  primo- 
geniture a  b  o  I  - 
ished. 

/rf/y/.^xr:/ 

Ey  £   Distribution 
J^  -^  of  property. 


Sf.ctio.v  1844.  The  right  of  piiinogeniture  is;  aliolisheil. 

Sec.  184"!.  When  any  j)er.son  sliall  die  without  dispo.sing  of  the  same  by  will, 
his  estate,  real  and  personal,  shall  be  distiibiited  in  the  following  manner: 

1.  If  the  intestate  shall  leave  a  widow  and  one  or  more  children,  the  widow 
and  children;  gfj^]]  fjii^g  one-thifd  of  the  Said  estate,  and  the  remainder  shall  be  divided  between 

hnca!  descendants  ' 

represent   their  thc  children,  if  more  than  one;  but  if  only  one,  the  remainder  shall  be  vested  in 

parents. 

that  one  alisoliitely  forever. 

The  lineal  dcsceiidaiits  oi'  thc  intestate  shall  represent  their  respective  parent.?, 
and  shall  take  among  them  thc  .share  or  .■::harcs  to  which  their  parent  would  have 
been  cntiljcil  li.-nl  sui-h  parent  sur^■ivcd  the  intestate. 


1.  When    intes- 
tate leaves  11  widow 
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2.  If  the  intestate  shall  leave  no  chihl  or  other  lineal  descenilant,  but  shall       •*•  ^-  '**2- 
leave  a  -n-idow,  and  a  father  or  mother,  and  brothers  and  sisters,  or  brother  or  sister,     -■  ^'"'■en  intcs- 

taleleavesno 

of  the  whole  blood,  the  estate,  real  and  personal,  of  such  intestate  shall  be  distributed  Lt'iie'r!'or''irti'th'eT,' 

brothers  or  sisters 

in  the  foUowinp;  manner,  that  is  to  say:  the  widow  shall  be  entitled  to  one  moietj'  of  the  whole  biood, 

°  '  •  •'  ■'      children        of 

thereof,  and  the  other  moiety  shall  be  equally  divided  amongst  the  father,  or,  if  he  I'"s"'oTth?thoi^ 

blood    represent 

be  dead,  the  mother  and  the  brethren  of  the  whole  blood;  so  that  such  father  or  their  parent:  when 

intestate  leaves  no 

mother,  as  the  case  may  be,  and  each  brother  and  sister,  shall  receive  an  equal  .share  ■"''i'"^ ''.'t' ""'"L' 

■  J  '  '  1  ana    brothers  ana 

thereof.     The  children  of  a  deceased  brother  or  sister  of  the  whole  blood  to  take   intestate  leaves  a 

willow  and  father 

amono;  them  the  share  which  their  parent  would  have  been  entitled  to  had  such  ?'  mother,  and  no 

o  ^  brothers   and    sis- 

parent  survived  the  intestate:  Provided,  That  there  be  no  representation  admitted      "''     

among  collaterals  after  brothers'  and  sisters'  children. 

If  the  intestate  leave  no  father  or  mother,  the  provision  made  in  this  subdi- 
vision for  such  parent  shall  go  as  the  rest  of  the  estate  is  directed  to  be  distributed 
therein. 

If  fhe  intestate  shall  not  leave  a  child  or  other  lineal  descendant,  or  brothers 
or  sisters,  one  or  more  of  the  whole  blood,  or  the  children  of  a  brother  or  sister  of 
the  whole  blood,  but  shall  leave  a  widow  and  a  father  or  mother,  the  widow  of  the 
intestate  shall  be  entitled  to  one  moiety  of  the  estate,  and  the  father,  or  if  he  be 
dead,  the  mother,  to  the  other  moiet3^ 

3.  If  the  intestate  shall   not  leave  a  lineal  descendant,  father,  or  mother,  but      .,  -^^^^  i„,es. 

tate  does  not  leave 

shall  leave  a  wiilow  and  brothers  and  sisters,   or  brother  or  sister  of  the   whole   Hneai  descendant, 

father  or  mother, 

blood,  the  widow  shall  be  entitled  to  one  moiety  of  the  estate,  and  the  brothers  and   and 'broTbert'^aTd 

...  11-  •  f¥ii  1  •!  sisters,  or  brother 

Sisters,  or  brother  or  sister,  to  the  other  moiety  as  tenants  in  common.  The  children  or  sister  of  the 

whole    blood, 

of  a  deceased  brother  or  sister  shall  take  among  them  respectivel}'  the  share  which  moiety  ^''"  """ 


their  respective  ancestors  would  have  been  entitled  to  had  they  survived  the  intestate.       '    '   ■> 

4.  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  father,  mother,     4.  when  intes- 
tate leaves  no 

brother   or  sister  of  the  whole  blood,  but  shall  leave  a  widow  and  a  brother  or  sister  ?'■'''',  "'  o'ii«'' 

lineal  descendant, 

of  the  half  blooil,  and  a  child  or  children  of  a  brother  or  sister  of  the  whole  blood,  brother,  or  sister 

of  the  whole  blood, 

the  widow  shall  take  one  moiety  of  the  estate,  and  the  other  moiety  shall  be  equally  *"■*  !<^^f'  widow, 

•'  ./  X  ,/      and  brother  or  sis- 

divided  between  the  brothers  and  sisters  of  the  half  blood,  and  the  children  of  the  anVa  ewid  o°f°a 

brother    or    sister 

brothers  and  sisters  of  the  whole  blood,  the  children  of  every  deceased  brother  and  of  the  whole  wood; 

•^  when    no   brother 

sister  of  the  whole  blood  taking  among  them  a  share  equal  to  the  share  of  a  brother  bfooT'"  "    """"^ 

or  sister  of  the  half  blood.     If  there  be  no  brother  or  sister  of  the  half  blood,  then 

a  nioietj^  of  the  estate  shall  descend  to  the  child  or  children  of  the  deceased  brother, 

or  sister  of  the  whole  blood,  taking  by  representation  of  the  parent,  and  if  there  be 

no  child  of  a  brother  or  sister  of  the  whole  blood,  then  said  moiety  shall  descend  to 

the  brothers  and  sisters  of  the  half  blood. 
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A.  D.  1S82.  5    jf  {]^Q  intestate  shall  leave  no  child,  or  other  lineal  descenilant.   father, 

5.  wheniDtestatc  niothcr,  brother  or  sister  of  the  whole  blood  or  their  children,  or  brother  or  sister 

leaves  no  child  or 

scendaiit,''''"fatbc'r'  of  the  half  blood,  then  the  widow  shall  take  one  moiety,  and  the  lineal  ancestor,  if 

mother,     brother, 

or  sister. auv  there  be,  the  other  moiety. 

1791,  v.,   163. 

6.  When  widow  6.  If  the  intestate  shall  leave  no  child  or  other  lineal  descendant,  father,  mother, 

takes  two-thirds.  i  •  p  i 

II,  brother  or  sister  of  the  whole  blood,  nor  child  of  such  brother  or  sister  of  the  whole 

blood,  nor  brother  or  sister  of  the  half  blood,  or  lineal  ancestor,  the  widow  shall  take 
two-thirds  of  the  estate,  and  the  remainder  shall  descend  to  the  next  of  kin. 

In  reckoning  the  degrees  of  kindred,  the  computation  shall  begin  with  the 
intestate  and  be  continued  up  to  the  common  ancestor,  and  then  down  to  the  person 
claiming  kindi-ed  inclusively,  each  step  inclusively  being  reckoned  as  a  degree. 

7.  If  intestate  7.  If  the  intestatc  shall  leave  no  widow,  the  provision  made  for  her  shall  go 

leaves  DO  widow. 

n.  as  the  rest  of  the  estate  is  directed  to  be   distributed  in  the  respective   clauses  in 

which  the  widow  is  provided  for. 

8.  If  intestate  be  8.  On  the  death  of  a  married  woman  intestate,  the  husband  shall  be  entitled  to 

a  married  woman. 

coi".     ZZ~7  the  same  share  of  her  estate  as  is  herein  given  to  the  widow  out  of  the  estate  of  the 

Art.  XI\ .,  g8. 

/f-f-;f~ /^  yii-^  husband,  and  the  remainder  of  her  estate  shall  be   distributed   among  her  descen- 

dants and  relations  in  the  same  manner  as  is  directed  in  case  of  the  intestacj'  of  a 
married  woman. 

9.  If  intestate  9.  If  the  iutestate  leave  no  husband,  the  provision  herein  made  for  him  shall 

leave  no  husband. 

1826,  VI.,  28.i.     go  as  the  rest  of  the  estate  is  directed  to  be  distributed  in  the  preceding  clauses. 
10,  whenwidow  10.  If  any  married  person  shall  ilie  without  leaving  any  child  or  other  lineal 

or  husband   shall 

istlTe'  ""^  "''°'°  descendant,  father,  mother,  brother  or  sister  of  the  whole  blood,  or  their   children, 


ism'^'vi',*^'  ^'^'    0'"  brother  or  sister  of  the  half  blood,  or  lineal  ancestor,  or  next  of  kin,  then  the  wife 

284,  §J1,  2.  .  . 

shall  inherit  from  the  husband,  and  the  husband  from  the  wife,  the  whole  of  the  real 
and  personal  estate  of  which  the  other  died  seized  or  possessed,  was  interested  in  or 
entitled  unto. 
A  posthumous  Sec.  1846.  A  posthumous  child  shall  take  under  an}-  will  or  settlement  as 

child  shall  take  as 

though  born  in  the  thougli  boru  ill  the  life-time  of  the  father,  and  shall  not  be  liable  to  be  defeated  on 

liCc-time   0  f   t  h  e 

^"''""';, ,.,  ., — ^  the  "round  that  the  remainder  was  contingent,  and  did  not  vest  at  the  instant  that 

it)  it  i  1  11 .  .1,  c.  lb;  c  uj  ^ 

''■'"■        the  prior  estate  terminated,  and  that  there  was  no  trustee  to  preserve  the  contingent 

remainder. 
Aliens  may  in-  Sec.  1S47.  Rcal  aud  personal   ]iroperty   of  "every  description  may  be  taken, 

hcrit     as    natural 

born  citizens.^ acquired,  held,  and  disposed  of.  by  an  alien  in   the  same   manner  in  all  respects  as 

1872,  XV.,  73. 

by  a  natural  boru  citizen;  and  a  title  to  real  ami  person.nl  property  of  every  descrip- 
tion ma}-  be  derived  from,  through,  or  in  succession  to  an  alien,  in  the  same  manner, 
in  all  respects,  ns  through,  from,  or  in  succession  to  a  natur.al  born  citizen. 


^ 
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Sec.  1848.  If  any  citizen  of  the  United  States  shall  die  seized,  possessed  of,       a.d.  1882. 

or  interested  in,  any  land  or  real  i)ropertv  situated  and  being  within  this  State,  and     AUep  wijows. 
■^        ■  'llT2rxv.,  73. 

leave  a  widow  born  without  the  limits  of  the  United  States,  and  who  has  not  been 
naturalized,  such  widow  shall  be  entitled  to  all  the  same  rights,  interest,  and  estate 
in  and  to  such  laud  and  real  [iroperty,  and  be  possessed  of  the  same  powers, 
privileges,  and  caimcities  to  hold,  enjoy,  convey,  and  transmit  the  same,  as  if  she 
were  naturalized. 

Sec.  1849.  Nothing  herein  contained  shall  be  construed  to  give  to  any  child  or      Property  to  be  /■' 

equally      divided; 

issue  (or  his  or  her  legal  representatives)    of  the  intestate,  a  share  of  his  or  her  J°"i,"°^,°f™rbe 
ancestor's  estate,  where  such  child  or  issue  shall  have  been  advanced  by  the  intestate  22  4  2:)c.2,c.i(i; 

1712,  IL.  524,  J5. 

in  his  life-time   by  portions  or  portion  equal  to  the  share  which  shall   be  allotted  to    irai.v.,  lea,  jl 

the  other  children.   But  in  case  any  child,  or  the  issue  of  any  child,  who  shall  have 

been  so  advanced,  shall  not  have  received  a  portion  equal  to  the  share  which  shall 

be  due  to  the  other  children,  (the  value  of  which   portion  being  estimated  at  the 

death  of  the  ancestor,  but  so  as  that  neither  the  improvements  of  the  real  estate  by 

such  child  or  children,  nor  the  increase  of  the  personal  property,  shall  be  taken  into 

the  computation,)  then  so  much  of  the  estate  of  the  intestate  shall  be  distributed  to 

such  child  or  issue  as  shall  make  the  estate  of  all  the  children  to  be  equal. 

Sec.  1850.  Lauds  and  personal  property  which  shall  be  purchased  or  otherwise        Property  not 

mentioned  in  will. 

acfiuii'cd  bv  any  person  after  the  making  of  his  or  her  will  shall  pass  thereby,  and  no  lb.,  ?4. 

'■•■''■  >=  '  -  '  isos,  v.,  573,  |2. 

person  shall  be  considered  as  having  died  intestate  as  to  the  said  lauds  and  personal  i^'*' ^n. """. 0- 
est^ite. 

Sec.  1851.  Where  any  person  shall  be,  at  the  time  of  his  or  her  death,  seized  Distribution  of » 

joint  tenancy. 

or  possessed  of  any   estate  in  joint  tenancy,  the   same  shall  be  adjxidged   to  be  i''"'  ^■'  1*^'  ?*• 
severed  by  the  death  of  the  joint  tenant,  and  shall  be  distributable  as  if  the  same 
were  a  tenancy  in  common.    ' 

Sec.  1852.  In  all  cases  where  provision  is  made  by  this  Chapter  for  the  widow      Provision    for 

widows    of    intes- 

of  a  person  dj'ing  intestate,  the  same  shall,  if  accepted,  be  considered  as  in  lieu  of  J,f' j"^^"  ^"^ '"  '"" 
and  in  bar  of  dower;  and  if  she  shall  have  forfeited  her  dower,  she  shall  also  forfeit  jj^^  xvii  025 
her  distributory  share  of  her  husband's  real  estate. 


544 


GENERAL  STATUTES. 


[part  II., 


TITLE    III. 

CHAPTER  LXI. 
OF  WILLS. 

Sec.  I  Sec. 

1853.  Who  may  devise;  persons  incapiioitated      1867.  Wills   fraudulent  as  against   creditors; 


to  devise  their  lands. 

1854.  Devises  shall  hv.  in  writing,  attested  by 

three  or  more  witnesses. 

1855.  Estates  pur  autre  vie  devisable,  shall  be 

assets  in  heirs'  hands,  &c. 

1856.  Devises  of  crops  on  lands. 

1857.  Subscribing   witness  not  to  be  incom- 

petent because  of  interest.  j 

1858.  Creditor  may  attest  the  execution  of  a 

will  or   codicil   charging    lands,  &c., 
with  his  debt. 

1859.  Devises  to  be  revoked  only  by  writing 

or  by  being  destroyed  by  testator. 

1860.  Marriage  a  revocation,  unless  the  will  i 

contain    provisions    fur   future   wife 
and  children.  j 

1861.  Words  of  limitation  unnecessary  to  con- 

vey a  fee  by  devise. 

1862.  Construction  of  terms  "Failure  of  Issue." 

1863.  Posthumous   children   to  receive  equal 

share.  i 

1864.  Provision  for  children  born  after  will. 

1865.  Share  of  child  dying  in  life-time  of  tes- 

tator. I 

1866.  Certain  legacies  declared  void.  I 


proviso. 

1868.  Wills,  where  proved. 

1869.  Will  of  a  feme  covert  made  in  execution 

of  a  power. 

1870.  Wills,  how  proved.     1.  Common  form. 

2.  Due  form  of  law. 

1871.  Proof  of  signature  of  subscribing  wit- 

nesses. 

1872.  E.xecutor  to  have  affirmative  of  issue, 

will  or  no  will. 

1873.  Eefusal  to  deliver  a   will  for  probate, 

how  punished. 

1874.  E.Kemplificd  copies  of  wills  may  be  given 

in  evidence;  proviso. 

1875.  Foreign  probates  admitted  to  probate 

upon  exemplification  and  certificate; 
proviso. 

Nuncupative   Wtllt). 

1876.  Nuncupative  wills  exceeding  fifty  dol- 

lars to  be  proved  by  three  witnesses. 

1877.  Time  of  proving. 

1878.  Competency  of  witnesses. 

1879.  Kindred  to  be  cited  that  they  ma}'  con- 

test. 

1880.  Soldiers'  and  mariners'  wills. 


f-'f/  ^  '    vH.oma/''d^   ''      SECTION  1853.  Any  person  having  right  or  title  to  any  lands,  tenements,  or  here- 

f  (f^^^~Jl  i^'^ise;    persons    in-        ^ 

"■  'capacitated  to  de-  ditaments   whatsoevcr,    (persons   of  unsound   mind   and   infants    e.xcepted,)    may 

!C^     ^/gise  their  lands.  '      ^'  l  1J  J 

1,  Icy^    s-^in'^ii'Mi'  dispose  thereof  by  ■svill,  in  ■\vriting,  at  his  or  her  own  free  will  and  pleasure,  except 
342,  j2':  1739,  vi!|  as  hereinafter  provided;  but  all  wills  or  testaments  made  of  any  lands,  tenements, 

106,  |2:  Con.,  Art. 

XIV.,  j8.  or  other  hereditaments,  by  any  person  within  the  age  of  twenty-one  years,  idiot,  or 

by  any  person  de  non  sane  memoiy,  shall  not  be  taken  to  be  good  and  elTectual 
in  law. 
Dcvi=6=  shall  he  Sec.  1854.  All  wills  and  testaments  of  real  and  personal  property  shall  be  in 

in      writing,      at-  .,  i-iji  i        •    •  t 

tcsiid  by  three  or  wntiiig,  and  Signed  by  the  party  so  devising  the  same,  or  by  some  other  person  in 

more  witnesses. 


^^^\i"\\%(,  35    '^i®  presence  and  by  his  express  directions,  and  .<]iall  lie  attested  and  subscribed  in 
\Si,  vi.,  238, 1's.  the  presence  of  the  said  devisor,  and  of  each   other,  by  three  or  more   credible 
witnesses,  or  else  they  shall  be  utterly  void  and  of  none  effect. 
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Six\  1855.  Any  cstnto  for  the  life  of  another  shall  be  (le\is;ilile  by  a  will  in 
writing,  signed  by  the  party  su  devising  the  .same,  or  by  some  other  iierson  in  his      Estates /)«r 
presence  and  by  his  express  directions,  attested  and  subscribetl  in  tiie  presence  of  g^,','  'n^'he'^i  *r 

Uan<ls,  Ae. 

the  devisor  by  three  or  more  witnesses;  and  if  no  such  devise  thereof  be  made,  the  2rc. 2. c. 3; 

1-12,  II..  527,  JI2. 

same  shall  be  chargeable  in  the  hands  of  the  heir,  if  it  shall  coine  to  him  by  reason 
of  a  special  occupancy,  as  assets  by  descent,  as  in  case  of  lamls  in  fee  simple;  and 
in  case  there  be  no  special  occupant  thereof,  it  shall  go  to  the  executors  or  admin- 
istrators of  the  party  that  had  the  estate  thereof  by  virtue  of  tlie  grant,  and  shall 
be  assets  in  their  hands. 

Sec.  1856.  Anv  widow  may  be(|ueath  bv  will  the  croii  or  croiis  standing  or  Devises  of  crops 

^  *  ^  ^  *-  OD  lands. 


growing  on  the  grounds  of  her  dower,  or  on  other  lands  planted  for  her  use.  1733,  ui.,  342,  ji. 

Sec.  1857.  No  subscribing  witness  to  any  will,  testament,  or  codicil,  shall  be     subscribing  wit- 
ness not  to  be  in- 
held  incompetent  to  attest  or  prove  the  same  by  reason  of  any  devise,  legacy,  or  "f^Pt^J^j't""^""'" 

bequest  therein  in  favor  of  such  witness,  or  the  husband  or  wife  of  such  witness,  or  '*^^'     '  '312,?!. 

by  reason  of  any  appointment  therein  of  such  witness,  or  the  husband  or  wife  of 

such  witness,  to  any  office,  trust,  or  duty;  and  such  devise,  legacy,  or  bequest  shall 

be  valid  and   efl^ectual,  if  otherwise  so,  except  so  far  as  the  property,  estate,  or 

interest  so  devised  or  bequeathed   shall  exceed  in  value  any  property,  estate,  or 

interest,  to  which  such  witness,  or  the  husband  or  wife  of  such   witness,  would  be 

entitled  ujion  the  failure  to  establish  such  will,  testament,  or  codicil;  but.  to  the  extent 

of  such  excess,  the  said  devise,  legacy,  or  bequest,  shall  be  null  and  void  ;   and  such 

appointment  shall  be  valid,  if  otherwise  so,  but  the  jerson  or  persons  so  appointed 

shall  not,  in  such  case,  be  entitled  by  law  to  take  or  receive  any  commissions  or 

other  compensation  on  account  thereof. 

Sec  1858.  In  case  by  any  will  or  codii-il  any  lands,  tenements,  or  hereditaments,      creditor    may 

attest   the    execn- 

shall   be  charged   with   anv   tlebt   or   debts,  and   anv   creditor   whose   debt    is   so  ''"".  "f  »,'''"  <" 

■  ^  *  codicil      ciiarging 

charged   shall  attest   tlir   oxeeutioii   of  such   will   or  codicil,   ever}'  such   creditor,  wsdebt.  "" 

25  G,  2,  c.  6: 

notwithstanding  such  charge,  shall  be  admitted  as  a   witness   to   the  execution   of  ii.ioso,  j2. 

such  will  m  codicil. 

Sec.  18511.  No  will  or  tcstainciit.  in  writing,  of  am'  real  or  persimul  property.      Devises   to   be 

revotied    only    by 

or  any  clause  thereof,  shall  be  revocable  but  by  some  other  will  or  codicil  in  writing,  "ritine  or  by 

"  '  ■- '    being      destroyed 

or  other  writing  declaring  the  same,  attested  and  subscribed  b\'  three  witnesses  a.s  2a"^^Vc°^^ 

aforesaid,  or  by  destroying  or  obliterating  the  same  bv  the  testator  himself,  or  some  1789'%'.,  107,  p." 

182J,  Vr.,  233,  J9. 

other  person  in  his  presence,  and  liy  his  directions  and  consent. 

Sec.   1860.  If  any  person  making  a  will  shall  afterwards  marry,  and   die,  y^^lloa'^^lJ', 
leaving  his  widow  or  leaving  issue  of  such   marriage,  unless   the  will   shall   have  provisions     for 

future     wife     and 

been  made  in  contemplation  of  marriage  expressed  on  its  face,  and  shall  contain  a  — '''"<'°- 

'  e  I  •         >  I7SU.  v..  107,  ?io. 
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A.  D.  18R2.       prnvision  for  future  wife  and  chililren.  if  any,  it  shall  bo  (leemeil  anil  taken  to  be  a 

revocation  to  all  intents  and  purposes. 
Words  of  limi-  Sec.  18G1.  No  words  or  limitation  shall  be  necessary  to  convey  an  estate  in 

tation  unnecessary 

tTeviso  "■*  " ''"  ^^  ^^^  simple  by  devise,  but   every  gift  of  land  by  devise  shall  be  considered  as  a  gift 
1824,  VI.,  237,  ii.  |j^   |>pg   i5iii]ple,  uulcss   such   a   construction   be   inconsistent  with   the   will   of  the 
testator,  e.xpressed  or  implied. 
Oonstruoiion  of  Sec.    1862.    Whene\er,    in  any   deed    or    other    instrument    in    writing,    not 

terms  "Failure  of 

F°^"°-" testamentary,  hereafter  executed,  or  in  anv  will  of  a  testator  hereafter  dyino;,  an 

1353,  XII.,  2a8.  •'  '  J       OJ 

estate,  either  in  real  or  personal  propertj^  shall  be  limited  to  take  effect  on   the 
death  of  any  person  without  heirs  of  the  body,  or  issue,  or  issue   of  the  body,  or 
other  equivalent  words,  such  words  shall  not  be  construed  to  mean  an  indefinite 
failure  of  issue,  but  a  failure  at  tlie  time  of  the  death  of  such  person. 
Posthumous  Sec.  1863.  If  no  provision  shall  be  made  b}'  the  will  of  the  testator  for  any 

children      to     re- 

ceive  equal  share.  p],;i,j   ^j.  ehil,lreu  tluit  mav  he  born  after  his  death,  such  child   or  children  shall  be 

1789,  v..  107,  (S.  •  ' 

^  '  '      ■'    ""^  ■  entitled  to  an  equal  share  of  all  real  and   personal  estates  given  to  the  other  child 
or  children,  who  shall  contribute  to  make  up  such  share  or  shares  according  to 
their  respective  interests  or  portions  deriving  to  them  under  such  will. 
Provision    for  Sec.  1864.  Any  child  or  cliildren  of  any  person,  which  may  be  born  after  the 

children  born  after 

"'"■ making  and  executing  the  last  will  and  testament,  but  previous  to  the  decease  of 

1808,  v.,  572,  ?1.  °  °  '  r 

such  person,  shall  be  provided  for  in  the  same  manner  as  posthumous  children  are 
provided  for  in  ami  liy  the  preceding  Section. 
'/-O^ '/■^'s'S'are  of  child  Sec.  1805.  If  auv  child  should  die  in  the  life-time  of  the  father  or  mother, 

djing  in  life-time 

of  testator. icaviug  issue,  any  legacy  given  in  the  last  will  of  such  father  or  mother  shall  jro 

1789.  v.,  107,  jsi.  "  '       -^       o     ,;   o  e 

/ffS>  / jr   3^;?"     to  such  issue,  unless  such  deceased   child  was  equally  portioned  with  the  other 
children  by  the  father  or  mother,  when  living. 

Certain  legacies  Sec.  18(iri.   If  auv  jiorson  who  is  all  iiilialiitaiit  111'  tilis  State,  or  wlio  lias  any 

declared  void. 

17^, TiT.  220,  >!).    estate  therein,  sliali  beget  any  l)astard  cliild,  or  shall  live  in  adulterv  witli  a  woman, 

1795,V.,  271,  J4.  o  . 

the  said  jierson  ha\ing  a  wife  or  lawful  cliildrcu  of  his  own  lixiug.  and  shall  give, 
by  legacy  or  devise,  for  tlie  use  and  lienefit  of  the  said  woman  with  wlmm  he 
lives  in  adultery,  or  of  his  bastanl  child  or  children,  any  larger  or  greater  proportion 
of  the  real  clear  value  of  his  estate,  real  or  personal,  after  paying  of  his  debts,  than 
one  fourth  part  thereof,  such  legacy  or  devise  shall  be  null  and  void  for  so  much  of 
the  amount  or  value  thereof  as  shall  or  may  exceed  such  fourtii  part  of  his  real 
and  personal  estate, 
w-iiis fraudulent  Sec.  1867.  Ail  wills  aiiil  testameuts.  limitations,  dispositions,  or  appointniGnt.s, 

as    against   cred:- 

tora;  proviso. gf  qj.  (•oiiceming  ally  lands,  tenements,  or  hereditaments,  or  of  any  rent,  profit, 

term,  or  charge  out    nf  the   s,-iiiir.  wlioreof  .-iiiy    person    or   jiersons,  at    the   linii'   of 
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his,  her,  or  their  decease,  shall  be  seized  in  fee  simple,  ia  possession,  reversion,  or 
remainder,  or  have  power  to  dispose  of  the  same,  by  his,  her,  or  their  last  wills  and 
testaments,  shall  bo  deemed  and  taken  (only  as  against  such  creditor  or  creditors 
as  aforesaid,  his,  her,  and  their  heirs,  successors,  executors,  administrators,  and 
assigns,  and  every  of  them.)  to  be  fraudulent,  and  clearly,  absolutely,  and  utterly 
void,  frustrate,  and  of  none  eft'ect;  any  pretence,  color,  feigned  or  presumed  consid- 
eration, or  any  other  matter  or  thing,  to  the  contrary  notwithstanding-  Provided, 
That  where  there  has  been  or  shall  be  any  limitation  or  appointment,  devise  or     3  4  i  w.  *  m., 

•'  ^'  c.    l-t:     1712,    II., 

disposition,  of  or  concerning  any  lands,  tenements,  or  hereditaments,  for  the  raising  '■'■■^- i'/''- *■ 
or  payment  of  any  real  and  just  debt  or  debts,  or  any  portion  or  portions,  sum  or 
sums  of  money,  for  any  child  or  children  of  any  person,  other  than  the  heir  at  hiw, 
according  to,  or  in  pursuance  ol',  an}'  marriage  contract  or  agreement  in  writing  bona 
fide  made  before  such  marriage,  the  same  and  e^■el■y  of  them  shall  be  in  full  force;  and 
the  same  lands,  tenements,  and  hereditaments,  shall  and  may  be  holden  and  enjoj'ed 
by  every  such  person  or  persons,  his,  her,  and  their  heirs,  executors,  administrators, 
and  assigns,  for  whom  the  said  limitation,  appointment,  devise,  or  disposition  was 
made,  and  by  his,  her,  and  their  trustee  or  trustees,  his,  her,  and  their  heirs, 
executors,  administrators,  and  assigns,  for  such  estate  or  interest  as  shall  be  so 
limited  or  appointed,  de\ised  or  disposed,  until  such  debt  or  debts,  portion  or 
portions,  shall  be  raised,  paid,  and  satisfied. 

Sec,  186S,  Wills  shall  be  proved  before  the  Judge  of  Probate  of  the  County  wnis,  where 

proved, 

where  the  testator  resided;  or,  he  having  no  place  of  residence  within  the  State,  j^^g.  v.^  10s,  |i2, 

in  the  County  where  the  greater  part  of  his  estate  may  be.  *"  '        '"'"  ' 

Sec,  186!J,  The  probate,  before  the  proper  Judge  of  Probate,  of  any  last  will     wni  of  a  /«».« 

>'  (I  r  t^r  t  made  in 

and  testament  of  a  feme  covert,  heretoibre  or  hereafter  made  in  the  execution  of  a  execution  of  a 

*^  power. 

power,  shall  be  good,  sufficient,  and  etfectual  in  law,  in  the  same  manner,  and   to    '*ss>  xm->*'3. 
the  same  extent  as  if  the  testatrix  was  a  feme  sole,  and  a  devise  or  bequest  under 
such  will  shall  be  admitted  in  evidence  in  the  same  manner,  and  have  the   same 
eflect  in  the  Courts  of  law  in  this  State,  as  if  no  coverture  existed  at  the  time  of 
the  making  thereof. 

Sec,  1870,  When  a  paper  is  offered  before  a  Judge  of  Probate  as  the  last  will  wnia,  how  proved. 
and  testament  of  a  person  deceased,  he  may  admit  it  to  probate  in  either  of  the 
following  forms,  that  is  to  say: 

1.  Without  citing  or  calling  before  him  such  as  have  interest,  he  may  examine  1.  common  form. 

.    .  '  1S39,XI.,09,  §11, 

one  of  the  subscribuig  witnesses  thereto,  or,  in  case  of  their  death,  or  their  removal 
from  the  State,  by  proof  of  the  handwriting  of  the  testator  or  testatrix  and  of  the 
subscribing  witnesses,  or  any  other  secondary  evidence  admissible  and  sufficient  by 
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A.  D.  18S2.       ^]^^^  rules  of  the  eonimoii  1m\v;  and  if  such  proof  shall  satisfy  the  Judge  of  Probate 
that  the  paper  is  the  last  will  and  testament  of  the   deceased,  he  shall   admit  it  to 
probate  in  comwon  form. 
2.  Ducfurm  2.  Probatc  in  common  form  shall  be  good,  unless  some  person  or  persons  inter- 

1839,  XI.,  59,  ju.  ggtpd  Jq  invalidate  the  said  paper  as  a  will  shall  give  notice  to  the  Jndge  of  Probate, 
within  four  years  next  aftei'  such  probate,  (or,  if  any  part}'  interested  therein  be 
subject  to  the  disability  of  infancy,  then,  within  four  years  next  after  such  disability 
removed,)  that  he,  she,  or  they  do  require  it  to  be  proved  in  due  fonn  of  law, 
which  is  as  follows :  the  Judge  of  Probate  shall  re(piire  the  party  producing  the 
Avill  for  probate  to  prefer  a  petition  in  writing,  praying  to  bo  permitted  to  swear 
and  examine. witnesses  upon  the  same,  for  the  publishing  or  confirming  thereof; 
and,  thereupon,  all  such  persons  as  would  have  been  entitled  to  distribution  of  the 
estate,  if  the  deceased  had  died  intestate,  shall  be  summoned  to  answer  the  peti- 
tion, in  like  manner  as  is  provided  for  the  summons  of  parties  to  civil  actions  in  the 
Courts  of  Common  Pleas;  whereupon  he  shall,  after  swearing  all  the  subscribing 
witness  to  the  same,  proceed  to  examine  severally,  and  to  take  down  in  writing 
such  depositions -of  other  witnesses  as  are  made  for  or  against  the  confirmation  of 
the  will,  upon  all  matters  touching  its  legal  validity,  or  formal  execution;  and,  in 
case  the  pi'oof  be  sufficient,  he  shall,  by  his  decree,  pronounce  for  the  validity  of 
the  will. 
Proof  of  signii-  Sec.  1871.  Upon  occasion  of  proving  a  will  in  solemn  form,  if  it  appear  to  the 

tures  of  subscrib- 

iDg  iTitDMses. —  Judge  of  Probate  that  the  witnesses  to  the  will,  or  any  of  them,  are  dead,  or  insane, 
proof  of  the  handwriting  of  the  witnesses  so  dead  or  insane,  and  of  the  handwriting 
of  the  testator,  shall  be  admitted  by  the  Judge  of  Probate  as,  prima  facie  evidence 
that  the  testator  did  execute  the  will  in  question,  in  the  presence  of  the  witnesses 
thereto. 
Executor  to  have  Seu.  1872.   lu  all  trials  ujtou  ajipeals  from  the  Probate   Court,  in  which  tlie 

af  f  i  rm  lit  i  V  e  of 

issue,  will  0.-  no  qi,(.stion  of  Will  or  no  will  is  in  issue,  the  executor  or  parties  propounding  the  will 


6.,  60,  J13.       gi).(]j  iiQ  admitted  to  open  the  case,  and  to  reply  in  evidence  and  argument. 
Kefusai  to  di!-  Sec.  1873.  If  auy  person  having  in  possession  the  will  of  a  deceased  pers»n 

liv(^r     a    will    for 

jshtd"'"' ''°'' ''"°    s^^^^  neglect  to  produce  the  same  to  be  proved,  the  Judge  of  Probate,  in  whose  office 

lb.,  62,  J16.      ^xiq\^  ^vill  ought  to  be  proved,  .shall  have  power  to  issue  against  him  process,  as  for  a 

contempt,  and  to  inijirison  him  until  the  will  be  delivered  up;  and,  \\\mn  his  continued 

refusal,  he  shall  be  li.ible  to  indictment,  and,  upon  conviction,  shall  be  puiiisiied  as 

for  a  high  misdcnicauor. 

Seo.  1874.  In  all   actions,   exciiiplificaliinis   of  wills    umlcr   the    liaiid    of  the 
Juilu'C  of  Priilialf  ,111(1  M'm!  Ill'  tlir  Court   ill   whirli  such  will  IIKIV  lia\c  licrli  adllliltcil 
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to  probate,  or  under  the  hand  and  seal  of  any  other  officer  who  has  legal  possession       ^-  ^-  "^-■ 
of  the  same,  shall  be  admissible  in  evidence  in  any  of  the  Courts  of  this  State,      Excmiiuiied 

copiesof  wills  may 

whether  the  same  may  regard  the  title  to  real  or  personal  property  :  Provided,  The   dcnc^e^prov'^o"'" 
party  ofiering  such  exemplification  shall  give  to  the  opposite  party,  or  his  attorney,  ises'  xii'i' 

312,  ^3. 

at  least  sixty  days'  notice  of  such  intention  previous  to  the  trial :  And  provided, 
fiirlhcr.  That  no  devise  of  real  estate  shall  bo  admitted  as  c\  ideiice  in  any  cause  until 
after  probate,  either  in  common  form  or  in  due  furm  of  law. 

Sec.  1875.  If  a  will  be  regularly  iiroved  in  any  foreign  Court,  an  exemplifica-     foreign  pro- 

O  J     I  JO  '  I  b^,jj   admitted  to 

tion  of  such  will  may  be  admitted  to  probate  in  this  State  upon  the  exemplification  era°p'niiM"!'o°n  Md 

certificate;    p  r  o- 

and  certificate  of  the  Judge  of  the  Court  of  Probate  ;  and  the  exemiilification  shall  ^2^ 

l7Ji),  IV., 

also  be  e\idence  of  the  devise  of  lands  in  this  State  where  the  title  of  land  comes  102,^1,2. 

in  question:  Provided,  That  if  the  will  be  not  proveil  in  solemn  form,  the  parties 
interested  against  Uie  will  sliall  not  be  concluiled  Ijy  such  probate,  but  may  examine 
witnesses  as  to  the  sanity  of  the  testator,  or  as  to  any  fraud  or  imposition  practised 
upon  him  in  obtaining  the  will ;  and  the  other  side  may  apply  for  an  order  to 
perpetuate  testimony  in  support  of  the  will. 

NHticupativc     Wilh. 
Sec.   1876.  No    nuncupative    will    shall   be  Rood   where   the   estate    thereby      Nuncupative 

*  ^  ''wills    exceeding 

bequeathed  shall  exceeil  the  value  of  fifty  dollars,  that  is  not  proved  by  the  oaths  of  proved"  b"  'three 

witnesses. 

three  witnesses  at  the   least,  who  were  present  at  the   making   thereof,  and  bid  by  2Tc.  2.^3^ 

1712.  II.,  528,  P9. 

the  testator  to  bear  witness  that  such  was  his  will,  or  words  to  that  etfect ;  nor  li'ss,  v.,  107,  J4. 
unless  such  will  was  made  in  the  last  sickness  of  the  deceased,  in  the  house  or 
place  where  he  or  she  shall  die. 

Sec.  1877.  No  testimony  shall  be  admitted  to  prove  any  nuncupative  will,  if    Time  of  proving. 

lb.,  {ii. 

six  moiitlis  siiall  Iiave  elapsed  after  speaking  the  protended  testamentary  words, 
except  such  testimony  or  the'sulistance  thereof  were  committed  to  writing  within 
six  days  after  the  making  of  the  said  will,  and  then  twelve  months  shall  be  allowed, 
and  no  more,  for  the  probate  of  such  will. 

Sec.  1878.  All  such   witnesses  as  are  and  ought  to  be  allowed  to  be   good   Competency 

of  witnesses. 

witnesses  upon  trial  at  law  by  the  laws  and  customs  of  this  State  shall   be  deemed   lAnn,  c.  ih; 

1712,  II.,  435,  f  14. 

good  witnesses  to  prove  any  nuncupative  will,  or  anything  relating  thereunto.  '"^^'  m'342, ?3. 

Sec.  1879.  No  nuncupative  will  shall  at  any  time  be  received  to  be  proved.      Kindred  to  bo 

cited  that  they 

unless  process  shall  have  first  issued  to  call  in  the  widow  or  next  of  kindred  to  the   m".'- contest. 

1789,  v.,  m,  |o. 

deceased,  to  the  end  that  the\'  ma}'  contest  the  same,  if  the}'  please. 

Sec.  1880.  Any  soldier  being  in  actual   military   service,  or  any  mariner  or  soldiers' and 

.  mariners'  wills. 

seaman  being  at  sea.  may  dispose  of  his  nioviibles,  wages,  and  personal  estate,  as  he  2ac.  2,  e.  3; 

^     .  '  1712.  II.,  529,  §23. 

or  they  miglit  have  iloue  at  common  law. 
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TITLE    IV. 

OF  THE  SETTLEMENT  OF  ESTATES  OF  DECEASED  PERSONS,  TRUSTS, 
AND  SPECIAL  PROVISIONS  RELATING  TO  TRUSTS  AND  GUxiR- 
DIAN  SHIPS. 


Chai'Tek  LXII.     Of  Letters   Testamcnfari/,  and  Proceedinys  on  the  Probate  bf 
With. 
LXIII.      Of  the  Administration  of  Intestates'  Estates. 
LXIV.     Of  Inventories  and  Appraisements. 
LXV.     Of  the  Payment  of  Delits  and  Legacies. 
LXVI.     Of  the  Accounts  and  Commissions  of  E.reeutors  and  Adminis- 
trators. 
LXVII.     Of  the  Liahitity  of  Heirs. 

LXVIII.     Of  Trusts   and    Special  Provisions   relatinf)    to    Trusts   and 
Guardianships. 


CHAPTER  LXII. 


OF    LETTERS    TESTAMENTAKY,    AND   PROCEEDINGS    ON    THE   PROBATE  OF 

WILLS. 


Sec  '   Sec. 

1881.  When  Icttoi-sofailiuiuislration,  witli  the  j    1888. 

will  aune.x'ed.  to   be   granted.      Rules 
to  govern  ap]ioi[itment  in  such  cases. 

1882.  Executor   or    administrator    with    will      1889. 

annexed,  to  take  oath  ;  form  of  oath.  • 

1883.  Administrator,    with    will    annexed,   to      1890. 

give  bond  :  amount  (if;   how  fixed. 
1881.  Condition  of  bond.  |    1891. 

1885.  Bond  to  be  payable  to  Judge  of  Probate. 

1886.  Iniirm    or    distant   exeeutoi'S   may   be  [    1892. 

qualified  by  commission,  &c. 

1887.  What  shall  be  a  sufficient  probate  of  a 

will  of  real  or  mixed  prci|ierty. 


No  letters  testaiiientary,  ic.  lopa.ss  the 

seal  of  any  Court  until  fourteen  days 

after  testator's  death. 
Persons  under  twenty-one  years  of  age 

not  to  be  executors.  &c. 
If  debtor  be  executor,  debt  not  thereby 

extinguished, 
.ludgc  of  Probate    may  cite  executors, 

&c .  removing. 
When  letters  testamentary  and  of  aU- 

Miiiiistration  shall   be  revoked. 


Section  1881.  Whenever  ji  decea.sed  pei-.'^on   shall  have  left   a  will  in   writing 


When  letters 
of  administnition, 

Tc X e d . "' u  "ije  without  having  appointed  an  e.xeculor  therein,  or,  having  appointed   one  or  more 

granted.     K  u  I  e  s 

to  Kovern  appoint-    executorS,  til 

ni'Mit  in  .-^iH-h  cases.  ' 


of  them  .sh.ill  have  departed  this  life  without  having  qualified  thereon, 

isieixii'.Vs'rji.  '"■•  'j'-'iiy'  ''''^'t':  ^l'''"  l'-'^'-'  i't'fi"«(-'<l  to  qiinlify,  or.  some  or  all  of  them    having  qiiali- 
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fied,  shall  have  dep.niteil  this  life,  leaving  the  estate  not  fnlly  ailniinisteroil,  it  shall 

be  the  duty  of  the  Judge   oT  Probate,  m   whose  Court  such   will  shall  have  been 

proved,  to  grant  letters  of  administration,  with  the  will  annexed,  to  such  persons  as 

shall  have  the  greatest  interest  in  sustaining  such  will,  in  the  order  of  their  interests.  ■ 

And  in  case  no  person  t-iking  interests  under  such  will   shall  apply  within   three 

months  after  the  death  of  the  testator,  then  to  the  greatest  creditor   or  creditors; 

and  in  default  of  such  applying,  then  to  such  other  persons  as  may  apply  therefor. 

Sec.  1882.  Every  executor  or  administrator  with  the  will  annexed,  at  the  time      Executor  or  ad- 

,'  '  ministrator      with 

of  proving  the  will  or  the  granting  of  administration,  shall  take  the  following  oath :  take  oath;  form  of 

oath. 

"I  do  solemnly  swear  that  this  writing  contains  the  true  last  will  of  the  within  rf89,  v.,  loa,  j2o. 
named  A  B,  deceased,  so  far  as  I  know  or  believe ;  and  that  I  will  well  and  truly 
execute  the  same,  by  paying  first  the  debts  and  then  the  legacies  contained  in  the 
said  will,  so  far  asliis  goods  and  chattels  will  thereunto  extend  and  the  law  charge 
me,  and  that  I  will  make  a  true  and  perfect  inventory  of  all  such  goods  and  chat- 
tels :  So  help  me  God." 

Sec.  1883.  The  administrator  with  the  will  annexed  shall  enter  into  bond  in  a       Administrator, 

,  with  will  aoDesedf 

penalty  double  the  estimated  value  of  the  personal  property  of  the  intestate,  and   l^o'uit  ''of;°how 

fixed. 

shall  have  two  or  more  good  sureties,  the  aggregate   value   of  whose   estates,  over     jsoo,  xii.,  403. 

irss,  v.,  100,  J20. 
and  above  their  indebtedness,  shall  not  be  less  than  the  full  amount  of  the  penalty        Secji842. 

of  the  bond. 

Sec.  1884.  The  condition  of  the  said  bond  shall   be  in   the  following  form,  to  Condition  of  bond. 

17S9,  v.,  lOU,  J20. 

wit:  "The  condition  of  this  obligation  is  such  that  if  the  above  bound  C  D,  adminis- 
trator, with  the  will  annexed,  of  the  goods,  chattels,  and  credits  of  E  F,  deceased, 
do  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular  the 
goods,  chattels,  and  credits  of  the  said  deceased,  which  have  or  shall  come  into  the 
hands  or  possession  or  knowleilge  of  the  said  C  D,  or  into  the  hands  or  possession 
of  any  other  persons  for  him.  and  the  same  so  made  do  exhibit  into  the  said  Court 
of  Probate  at  such  time  as  he  shall  be  thereunto  required  by  the  said  Court,  and 
the  same  goods,  chattels,  and  credits  do  well  ami  truly  administer  according  to  law, 
and  make  a  just  and  true  account  of  his  actings  and  doings  therein  when  lawfully 
required  ;  and,  further,  do  well  and  truly  pay  and  deliver  all  the  legacies  contained 
and  specified  in  the  said  will,  as  fi\r  as  the  said  goods,  chattels,  and  credits  will 
extend,  and  the  law  require,  then  this  obligation  to  be  void,  or  else  to  remain  in 
full  force." 

Sec.  1885.  The  said  bond  shall  be  made  jiavable  to  the  Judge  of  Probate  of     Bondiobe  pa.T-/^<aJL^^ 

able  to    Judge  of 


the  County  and  his  succe.ssors,  and  may  be  sued  by  any  person  injured  by  the 
breach  of  the  condifion  :  nml  judgnient  for  the  jicnalty  shall   stand  as  a   securitv 


Probate. 


It.,  101,  J2I. 
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A.  D.  1882.       fp,.   ^Y\Q   amount   recovered   bj'   the   party  grieved,  and   for   all    others   in   similar 
circumstances  who  maj',  from  time  to  time, "by  suggestirm  on  tlie  record,  have  their 
damages  assessed,  until  the  whole  penalty  be  exhausted, 
loiirm or  distant  gj;c_  1886.  When  a  person  appointed  executor  is  infirm,  or  lives  at  a  gveat 

executors    may  be  i  x  i  '  o 

mlsVion,  il  °"""  distance  from  the  ofBce  of  the  Judge  of  Probate  where  the  will  has  been  pro\-ed, 

1  S'iQ   X  r     All   /  I  ■' 

the  Judge  of  Probate  shall  have  power  to  grant  a  commission  to  some  two  or  more 
respectable  persons  in  his  neighborhood  to  administer  to  him  the  oaths,  and  perform 
the  other  requisites  for  granting  probate  of  the  will. 
Whit  shall  be  a  Sec.  1887.  The  probate,  in  due  form  of  law,  by  and  before  the  proper  Judge 

.sufficient     jirobate  '^  '      *'  I        r  o 

mixod'vrope^Ty.'"^  of  Pi'obate,  of  any  last  will  and  testament,  whether  the  same  be  of  real  property 

18jS,  XII.,  701,  J3.  ,      •      ,  ^11  1  ,-,,,,,  ,  „.    . 

1S65,  XIII.,  exclusively,  or  ot  real  and  personal  property  mixed,  shall  be  good,  sumcient,- and 

312,  ^3. 

effectual  in  law,  in  the  same  manner,  and  to  the  same  extent,  as  if  the  said  last 
will  and  testament  were  exclusively  of  personal  estate. 

No  letters  testa- 
mentary,  ie,  to  gj.g_  1888.  No  letters  testamentary  or  probate  of  anv  nuncupative  will  shall 

pass  the  seal  ol  any  *'  l  .1 

teen    days   after  pass  the  Seal  of  any  Court  till  fourteen  days,  at  the  least,  after  the  decease  of  the 

testator's  death. 

29 1;.  2,  c.  3 ,.  testator. 

1712,  II.,  529,  j(21. 

Persons  under  gjjc.  1S89.  No  exocutor  Or  exocutrlx  shall  take  upon  himself  or  herself  tlie 

twenty-one    years  t 

°xecutors,°.ifcc.        administration   of  any   will   or  devise,   unless   he   or  she   be   of  the   full   age   of 

1824,  VJ.,  237,  J2. 

twenty-one  years. 

ecutor°'debt'"'n°o  t  ^^^-  l^^^.  If  any  porson  shall,  by  will,  appoint  his  debtor  to  be  his  executor, 

gulsbed. "  "^  such  appointment  shall  not,  in  law   or  equity,  be  construed   to  be  a  release   or 

ui,  g25.  extinguishment  of  the  debt,  unless  the  testator  shall,  ia  his  will,  expressly  declare 

his  intention  to  release  the  same. 

Judge  of  Pro-  §£(,_  1891.  When  any  executor  or  administrator  has.  since  the  "rant  of  letters 

bate  may  cite  ex-  -'  ~ 

moving.  testamentai'v  or  of  administration,  or  any  trustee,  guardian  of  minors,  committee  of 

1878,  xvT;  .  "  .',,,.".. 

700,^1.  lunatics  an<l  persons  iinn  coiiqiux  mciifis,  ciianged  his  domicile  to  a  place  beyond  the 

limits  of  this  State,  or  has  been  absent  from  the  State  for  ten  consecutive  months 

then   last  past,  and  such  change  or  aljseiice  is  made  to  appe;ir  to  the  satisfaction  of 

the  Judge  of  Probate  of  the  County  wherein  the  letters  were  granted  or  appoiiitinent 

made,  it   shall-  be   the  duty  of  such  Judge  of  Probate  to  cite  such  executor  or 

administrator,  trustee,  guardian  of  minors,  committee  of  lunatics  and   persons  noii 

compos  mentis,  to  account  in   person   liefore  him   on   a   day   named   in   the  citation, 

which  shall   not  be  less  than  sixty  days  from  the  date   thereof;   and   such   citation 

shall  be  served  upon  such  absent  executor  or  administrator,  trustee,  guardian  of 

minors,   committee   of   lunatics    and    persons    non    compos    mcnfis,   by    publication 

forthwith,  once  a  week  for  four  weeks,  in  the  newspaper  in  which   the  said   Judge 
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of  Probate  publishes  his  official  advertisements,  and  a  copy  shall  be  mailed  to  such       ^- '°- 1**^- 
absent  executor  or  administrator,  trustee,  guardian  of  minors,  committee  of  lunatics 
and   persons  non-  comjws  mentis,  at  his  or  her  or  their  place  of  residence,  if  it  is 
known  or  can  with  reasonable  diligence  be  ascertained. 

Sec.  1892.   If,   upon  such   citation,  .such  absent  executor  or  administrator,      when  letters 

^        ^  ^  testamentary    and 

trustee,  guai'dian  of  minors,  committee  of  lunatics  and  persons  non  compos  mentis,  shiu  b^'reTOked"" 

1878   XVI. 

fail  to  appear  in  person  ujion  the  day  named  and  render  a  return  of  his  administration  '  '701,  §2. 
up  to  date,  or,  appearing  by  attorney,  fail  to  disprove  a  change  of  domicile  and  con- 
tinous  absence  for  ten  months  next  preceding  the  date  of  citation,  in  the  case  of  an 
administrator,  the  lettei's  of  administration  shall  be  revoked ;  and  in  the  case  of  an 
executor,  such  failure  shall  be  received  as  a  formal  renunciation  of  the  ofiBce, 
notwithstanding  his  previous  acceptance ;  and  in  the  case  of  any  trustee,  committee, 
or  guardian,  the  appointment  shall  be  revoked  and  annulled. 
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Sec.  ,  Sec. 

1911.  To  turn  over  to  succ-cssoi-s  all  moneys,      1914.  Proof  of  ailvert'sement  to  bo  tiled. 

&e.,  bcloiiginj;  to  such. estates.  1915.  Decree    of    distribution     made,     when 

parties  do  not  appear. 

1916.  Proceedings    discharged    if  parties   ap- 
pear. 

1917.  Proceedings  when  parties  appear  after 
expiration  of  time. 

1918.  Eight  to  distribution  not  barred  within 


Distii/nition. 
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absent,  &c.  j  three  years. 

Administration. 
Letters  of  ad-  SECTION  1893.  Ill  case  liny  person  die  inte.state,  the  Jiulge  of  Probate  of  the 

mini  str.itinn — to 

whomgrantod        Count3'  whevB  the  will  of  such  person,  had  he  left  a  will,  would  have  been  proved, 

1789,  v.,  lOS,  JI6.  •'  r  !  )  1  ) 

1839,  XI.,  57,  i3.    gjjjjjj  g|.jjnt  administration  of  the  goods,  chattels,  rights,  and  credits  of  such  person 
deceased,  to  his  or  her  relations,  in  tlie  order  following,  to  wit : 

1.  To  the  husband  or  wife  of  the  deceased  :  Provided,  alwai/s,  That  if  any 
widow,  after  having  obtained  letters  of  administration,  shall  marry  Mg.iin,  the  Judge 
of  Probate  shall  have  power  to  revoke  the  administration  before  granted,  or  join  one 
or  more  of  the  next  of  kin  in  the  administration  with  her  ; 

2.  If  there  be  no  husband  or  wife  of  the  deceased,  or  they  do  not  apply,  then 
to  the  child  or  children,  or  their  legal  representatives; 

3.  In  default  of  them,  then  to  the  father  or  mother; 

4.  In  default  of  them,  to  the  brothers  and  sisters; 

5.  In  default  of  them,  to  such  of  the  next  of  kindred  of  the- deceased,  at  the 
discretion  of  the  Judge  of  Probate,  as  shall  be  entitled  to  a  distributive  share  of  the 
intestate's  estate ;  and, 

6.  In  default  of  such,  to  the  greatest  creditor  or  creditors,  or  sui-h  other  persons 
as  the  Court  shall  appoint. 

Letters  to  one  Seo.  1894.  No  letters   of  administration  shall   be  granted   to  any  person  or 

creditor  to  be  for 

the  benefit  of  all  persoHs  whouisoever,  as  principal  creditor  or  creditors  to  any  intestate,  but  upon 

the  other  creditors.    '■  -  i  i  j  7  ir 

1744,  in.,  667,  J8.  gpecial  trust  and  confidence,  and  for  the  benefit  of  all  the  rest  of  the  creditors. 
Payment  of  Sec.  1895.  All  dcbts  of  an  eijual  nature  shall  be  discharged  by  such  adminis- 

debts     to     be     in 

proportion  to  as-  tpjitor  in  average  and  proportion,  as  far  as  the  assets  of  the  intestate  shall  extend, 

acts. oil-  7 

'''■  and  no  preference  shall  be  given  among  the  creditors  in  equal  degree. 

^(F-.^  ^/   On  the  death  ..f  Sec.  1896.  When  a  sole  or  surviving  executor  or  administrator  shall  die,  the 

an  executor  or  ad- 
ministrator, letters  estate  in  his  hands  not  having  been  fully  administered,  it  shall  be  the  duty  of  the 

dc  biinit  u'.ii  to  be  ^  J  7  J 

^^^'  iQs  ^iji  Judge  of  Probate  of  the  County  in  which  letters  testamentary  or  of  administration 
1880,'xvi'i., 3c.f,    were  first  granted,   to  grant  letters  of  administration  de  bonis  iion  with  the  will 
annexed,  or  of  administration  dc  boiu's  non  of  the  estate. 
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Sec.  1897.  Every  administrator  .shall,  in  open  Court,  when  letter.-:  of  ailininis-       a.  d.  I882. 
ti'ation  are  "ranted  him,  take  the  followinn;  oath  or  affirmation,  as  the  case  may  be,     Adminisii-atorto 

°  '  "  '  J  ^    take  oath  in  open 

to  wit :  "I  do  solemnly  swear,  or  affirm,  that  A  B,  deceased,  died  without  any  will,  ifg"} 'v  no  m 

as  far  as  I  know  or  believe,  and  that  I  will  well  and  truly  administer  all  and  singular 

the  goods  and  chattels,  rights  and  credits,  of  the  said  deceased,  and  pay  all  his  just 

debts,  as  far  as  the  .same  will  e.Ktcnd,  and  the  law  require  me,  and  that  I  will  make 

a  true   and  j)erfect  inventor}-  of  all  the  said  goods  and  chattels,  right.s  and  credits, 

and  return  a  just  account  thereof  when  thereunto  required:  So  help  me  God," 

Sec,  1898.  Such  administrator  shall  also  enter  into  bond,  with  two  or  more  Such  adminis- 
trator to  give  bond 
with  two^or  more 
sureties;  aniouDt 
of  bond,  how  de- 

ness,  shall  not  be  less  than  the  full  amount  of  the  penalty  of  the  bond,  to  be  approved  termined;  form  of 


good  sureties,  the  aggregate  value  of  whose  estates,  over  and  above  their  indebted- 


bond. 


by  the  Court  in  a  sum  equal  to  double  the  estimated  value  of  the  personal  property  -^^^^il^'^'"'^"' 
of  the  intestate,  with  the  condition  followinji':  "The  condition  of  the  above  obligation  i-s9.  v..'iio/j'2i.' 

1S55,  XII.,  103. 

is  such,  that  if  the  above  bound  A  B,  administrator  of  the  goods,  chattels,  and 
credits  of  C  D,  deceased,  do  make  a  true  and  perfect  inventory  of  all  and  singular 
the  goods,  chattels,  and  credits  of  the  said  deceased,  which  have  or  .shall  come  to 
the  hands,  possession,  or  knowledge  of  the  said  A  B,  or  into  the  hands  or  possession 
of  any  other  person  or  persons  for  him,  and  the  same  so  made  do  exhibit  into  the 
said  Court  of  Probate,  when  he  shall  be  tliei-eto  required,  and  such  goods,  chattels, 
and  credits  do  well  and  truly  administer  according  to  law,  and  do  make  a  just  and 
true  account  of  his  actings  and  doings  therein  when  retiuired  by  the  said  Court,  and 
all  the  rest  of  the  .said  goods,  chattels,  and  credits,  which  shall  be  found  remaining 
upon  the  account  of  the  said  administration,  the  same  being  first  allowed  by  the 
said  Court,  shall  deliver  and  pay  unto  such  persons  respectively  as  are  entitled  to 
the  same  by  law;  and  if  it  shall  hereafter  appear  that  any  last  will  and  testament 
was  made  by  the  said  deceased,  and  the  same  be  proved  in  Court,  and  the  e.xecutors 
obtain  a  certificate  of  the  probate  thereof,  and  the  said  A  B  do,  in  such  case,  if 
required,  render  and  deliver  up  the  said  letters  of  administration,  then  this  obligation 
to  be  void,  otherwise  to  remain  in  full  force." 

Sec.  1899.  The  said  bond  shall  be  made  payable  to  the  Judge  of  Probate  and     Bondtobe|.ay- 

nble    to   Jucjgc  of 

his  successors,  and  recorded  in  his  office,  in  a  book  to  be  kept  for  that  purpose,  and  !''■'''">'<':  howtoba 

'  ^  I  1        r  .  sued:     )iena]ty     if 

may  be  sued  in  like  manner  as  is  prescribed  in  Section  1885,  in  the  case  of  bonds  ta"ke°^sufficient°st- 

curity. 

given  by  administrators  with  the  will  annexed;  and  if  the  Judge  of  Probate  shall  1789, v.,  no,  121. 
fail  to  take  bond  and  securit}'  as  aforesaid,  such  Judge  of  Probate  shall  be  liable 
to  be  sued  for  all  damages  arising  from  such  neglect  by  any  person  or  persons  inter- 
ested in  the  estate. 

Sec.  1900.  It  shall  be  the  dutv  of  the  Judge  of  Probate  in  whose  office  an 
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A.  D.  IS82.      administeation  boiul  is  lodged,  upon  a  petition  filed  by  any  of  the  sureties  to  the 
Sureties    may  sfuiie  who  conceivc  theniselves   in  danger  of  being  injured  by  such  suretyshi).),  to 

petition  for    relief  '^  o       J  J  J  l  ^ 

when  in  danger  of  g,jjj^jj,Qf^  jj^g  administrator  before  him,  and  make  such  order  or  decree,  for  the  relief 
3839'  x'i.,  62,  ii9.  of  the  petitioner,  as  may  not  impair  or  iiffect  the  rights  of  the  parties  interested  in 
the  estate. 
Mode  of  grant-  g]3c_  1901.  The  Judge  of  Probate  shall  grant  administration  in   the  following 

1  n  g    nilministra-  o  o  o 

credito'i's  mny'^be  manner:    after  requiring  the  person  or  persons  applying  therefor  to  file  a  petition 

cited;  citation, 

how  to  be  pnb-  in  Writing,  he  shall  issue  a  citation  to  the  kindred   or  creditors  of  the  intestate  or 

lithed. '^ 

lb.,  58,  ^8.  person  deceased,  to  show  cause,  if  any  they  have,  why  administration  shall  not  be 
granted  to  the  person  or  persons  applying  therefor,  and  he  shall  cause  the  same  to 
be  published  on  the  Court  House  door  of  the  County  in  which  his  office  is  for  two 
successive  weeks,  and  also  by  having  it  printed  once  a  week  for  two  successive  weeks 
after  it  has  been  issued  in  some  public  gazette,  if  any  be  published  in  the  County. 

Proceedings  nn  g^c.  1902.  If  a  pcrsou  applying  for  letters  of  administration  on  the  estate  and 

alleged  loss  or  de-  ^  ri    ./       o 

'  ""^  7°  V  "'  '  effects  of  any  person  deceased  will  mtike  it  appear,  upon  oath,  that  such  deceased 

1778,  IV.',  4211,  ?2. 

person  had  made  a  will,  which  cannot  be  proved  by  such  person  or  persons  so 
applying,  and  that  such  person  or  persons  applying  for  such  administration  verily 
believes  or  believe  the  said  will  to  be  lost  or  destroyed,  together  with  the  causes 
and  reasons  for  such  belief,  it  shall  be  the  duty  of  the  Judge  of  Probate  to  whom 
such  application  is  made  to  grant  letters  of  administration  to  the  person  or  persons 
so  applying  for  the  same,  during  such  time  as  the  said  last  will  and  testament  shall 
be  lost,  and  until  the  same  shall  be  found  and  duly  proved:  Provided,  That  all  such 
oaths  as  are  required  in  this  Section  shall  be  in  writing,  subscribed  by  the  party  to 
be  sworn,  administered  by  the  Judge  of  Probate,  and  filed  and  recorded  by  him. 
Executors  of  ex-  Sec.  1903.  The  cxccutor  or  administrator  of  any  executor  or  administrator  of 

ecutors   liable    r">r 

wrongful  convcr-  y\c,\^{    ^ylio  may  wastc  or  convert  to  his  own  use  the  goods  or  estate  of  his  testator 

aion  ul  goods.  n       ^  j 

c.^24:^  1712,  ii'!  or  intestate,  shall  be  liable  and  chargeable  in  llie  same  manner  as  their  testator  or 

662,  j'l2. 

intestate  would  have  been  if  he  had  been  living. 
Executor  of  an  Sec.  1904.   No   cxccutor   of  all    cxccutor   shall    have   authority,   as   such,   to 

executor     not     to 

represent  estate  of  jj^ljiiii^jg^g,.   |])g    pslatc    of   the    fii'st   tcstator;    but    ou    thc  death   <if  the  sole  or 

first  tcstator. 

18S0,  X  i^-^j^j   surviving  executor  of  any  last  will  and   testament,  administration  of  the  estate  of 

the  first  testator,  not  already  administered,  may  be  granted,  with  the  will  annexed, 

to  such  person  as  would   have  been  entitled   thereto   had    tiie   fust  testator  died 

intestate. 

Execn/'irs  in  llicir  oii'ii    IVnuii/. 

Si:i'.  1905.  Any  person  wIki  .■^li.iU  ulilaiu.  receive,  and  have  any  gooils  or  debts 
of  any    prrsiiii   i1n  iiig  iiitcstiilc,  or  a  release  or  oilier  discharge  ol'  ;iuy  debt  or  duty 
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that  belonged  to  the  intest.ite,  upon  any  fraud,  or  without  sueli  valnalde  consideration        ■*■  ^-  '^*^- 
as  shall  amount  to  the  value  of  the  same  goods  or  debts,  or  near  thereabouts,  (except     i^  "iiatciijcs  a 

°  '  /   \  i        person     shall     bo 

it  be  in  or  towards  satisfaction  of  some  just  and  principal  debt  of  the  value  of  the  tor'"^fn   Ws"owd 

wrong. 

same  goods  or  debts  to  him  owin";  by  the  intestate  at  the  time  of  his  decease.)  shall        «  ehz.,  c.  s  ,- 

°  ■^  '  1712,  II.,  507, '<2. 

be  charged  and  chargeable  as  executor  of  his  own  wrong,  so  far  as  such  goods  and 
debts  coming  to  his  hands,  or  whereof  he  is  released  or  discharged  by  such 
administrator,  will  satisfy,  deducting,  nevertheless,  to  and  for  himself,  allowance 
of  all  just,  due,  and  priiicijial  debts  ujion  good  consideration,  without  fraud,  owing 
to-  him  by  the  intestate  at  the  time  of  his  decease,  and  of  all  other  payments  made 
by  him  which  lawful  executors  or  administrators  may  and  ought  to  have  and  pay 
by  the  laws  and  Statutes  of  this  State. 

Sec.  11)06.  The  Judge  of  Probate  of  the  County  in  which  a  deceased  person       Executors    in 

their   own    wrong 

may  have  died,  shall  have  power  (either  of  his  own  accord,  or  at  the  instance  of  l!°s "^'^^ ' may^'be 
any  creditor  or  other  person  interested  in  the  estate  of  the  deceased,)  to  cite  before  discovery.  Ac. 

3U  C.  2,  c.  7; 

him   such   iierson   or   persons,   as   neither    being   appointed    executor  nor   having    1712,  ii.,  529,  is2. 

obtained  administration  of  the  effects  of  such  deceased  person,  shall,  nevertheless,  ^**''     ■''"^•'^   • 

possess  himself  or  themselves  of  the  goods   and    chattels,  rights  and  credits  of 

such  person  deceased ;  and,  upon  such  person  or  persons  being  cited  as  aforesaid, 

the  Judge  of  Probate  shall  require  of  him  or  them  a  discovery  and  account  of  all 

and  singular  the  goods  and  chattels,  rights  and   credits  of  the  deceased,  and   shall 

proceed  to  decree  against  him  or  them  for  the  value  of  the  estate  and  effects  of  the 

deceased,  which  he  or  they  may  have  wasted,  or  which  maj^  have  been  lost  b}'  his 

or  their  illegal  interference,  charging  them  as  executors   of  their  own  wrong  are 

made  liable  at  common  law,  as  far  as  assets  shall  have  come  into  their  hands. 

Sec.  1907.  Every  executor  and  administrator  of  any  person  or  persons  who,     Liability  of  ex- 
ecutors of  e.xecu- 

as  executor  in  his  own  wrons',  or  administrator,  shall  waste  or  convert  any  goods,  '"''■''  '"  ""^'''  °"° 


chattels,  estate,  or  assets  of  any  person  deceased,  to  his  own  use,  shall  be  liable  ''S"- Vvii3,f32,    . 

and  chargeable  in  the  same  manner  as  their  testator  or  intestate  would   have  been 

if  he  had  been  li\ing. 

Of  Derelict  Estates. 

Sec.  I'JOS.  Whenever  it  shall  come  to  the  knowledge  of  any  Clerk  of  the     cierk  of  the? '^^^^i*^ 

Court  to  make  ap- 

Court  of  Common  Pleas  of  any  Countv  in  this  State  that  the  estate  and  effects  of  pncation  for  ad- 
ministration    o  f 

any  deceased  person,  as  to  which  administration  could  legally  be  granted  by  the  \\mTou  "ffidai 

Tin  ■  •  ■     ^       "  bond.  /Jl  —  S'-^  " 

Judge  of  Probate  of  liis   County,  remain   for  the   iieriod   of  si.\   months,  entirely     is7:i.  sv.,  413. 

1S74,  XV.,  704. 

or  jiartially.  uiiadmiiiistercil,  eitlier  by  reason  of  no  application  for  letters  of  admin- 
istration, or  frtnn  any  other  cause,  so  tliat  there  is  no  legally  appointed  represen- 
tative of  sucii  deceased  person,  it  shall  be  the  duty  of  such  Clerk  of  the  Court  to 
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make  application  to  the  Judge  of  Probate  of  the  County  for  letters  of  ailministra- 
tion  on  the  estate  of  such  deceased  person,  accompanied  with  a  statement  of  the 
nature,  condition,  and  value  of  the  said  estate,  so  far  as  it  may  be  known  to  him, 
and,  thereupon,  it  shall  be  the  duty  of  such  Judge  of  Probate  to  insert  a  notice  of 
such  application,  in  the  usual  form,  for  forty  days,  in  some  public  newspaper 
published  in  such  County,  or,  if  there  be  none  such,  in  some  adjoining  Counts',  and 
also  at  the  door  of  the  Court  House,  and,  after  such  notice,  to  grant  to  such  Clerk 
of  the  Court  letters  of  administration  on  the  estate  of  such  deceased  person,  with 
the  will  annexed,  in  case  there  be  a  will,  and  the  Clerk  shall  be  held  liable,  on  his 
official  bond,  for  the  faithful  discharge  of  his  duties  as  such  administrator. 
To  transmit  lid-  Sec.  1909.  All  administrations  of  derelict  estates  heretofore  granted  to  Clerks 

miaistrations      to  ^ 

snccesjors  j>  ^^    Court  of  Conimou  Pleas,  or  that  mav  hereafter  be  granted   to  them,  under 

lS7o,  XV.,  9a4.  ;  ./  c  i 

the  preceding  Section,  shall  be  transmitted  to  the  successors  in  office   of  such  said 
Clerks,  bj-  virtue  of  such  succession  in  office,  without  new  application   on  the  part 
of  such  successor  in  ofiBce,  and  without  further  order  of  the  Court  of  Probate  making 
the  original  grant  of  administration. 
Acts  of  Sec.  1910.  All  acts  done  by  such  said  successors  in  office  of  the  said  Clerks  of 

successors  valid. 

!^-  the  Court,  not  inconsistent  with  the  dut}'  of  administrators,  are  hereby  ratified  and 

affirmed,  and  made  of  the  same  force  and  effect  as  if  done  by  the  Clerks  of  the 
Court  originally  appointed  to  administer  such  said  estate. 
To  turn  over  to  Sec.  1911.  It  shall  be  the  duty  of  all  outgoing  Clerks  of  the  Court  of  Common 

snccessorsall 

™D°InB  fo^'suct  Pleas  to  turn  over  to  their  successors  in  office  all  property,  choses  in  actioii,  money, 

~ii. and  other  assets  of  such  said  estates  in  their  hands  ;  and  such  successors  shall  have 

the  right  to  compel  the  performance  of  that  duty  by  proceedings  for  that  purpose 
in  the  Court  of  Probate  having  jurisdiction  of  the  particular  estate. 
No  distriimtion  gj.^,   1912.  No  distribution  of  the  goods  of  anv  person  dyins:  intestate  shall  be 

till  after  one  year.  ^  *     ^  *j       ^ 

itlt' xvu.*2l'.    niii'le  till  after  one  year  be  fully  expired  after  the  intestate's  death. 

Settlement  of  Estates  of  Intestates. 
Distribution  of  Sec.   1913.     If,   after  the   expiration   of  twelve   months  fi-om  the  grant   of 

estates,  where  par- 

ties  are  absent,  Ac.  letters  of  administration  on  the  estate   of  any  person   dying  intestate,  it  shall  be 

18S2,  XVil.,  1088. 

made  to  appear  to  the  satisfaction  of  the  Judge  of  the  Court  of  Probate  by  which 
said  letters  of  administration  were  granted,  that  the  administrator  or  administrators 
of  such  estate  are  unable  to  ascertain  the  whereabouts  of  any  person  supposed  to 
be  entitled  as  distributee  of  such  estate,  or  whether  any  jiorson  who.  if  living, 
would  be  entitled  as  distributee  of  said  estate,  be  dead  or  not,  and  that  such  person 
has  never  been  domiciled  in  this  State,  it  shall  be  lawful  for  the  said  Judge  of  Pro- 
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bate  to  issue  a  citation  addressed  to  all  persons  interested  in  the  said  estate  as  dis-       ■*■  ^-  "*^- 

tributees,  calling  on  such  person  whose  whereabouts  or  the  fact  of  whose   death  is 

unknown,  his  personal  representatives  or  distributees,  to  be  and  appear  before  the 

said  Probate  Court  on  a  day  and  at  a  certain  hour  to  be  specified  in  said  citation, 

and  to  show  cause  why  the  said  administrator  or  administrators  should  not  be  decreed 

to  distribute  said  estate  as  if  the  said  person  whose   whereabouts   or   the   ftict  of 

whose  death  is  unknown  had  died  before  the  said  intestate,  and  notifying  all  persons 

entitled  to  the  said  estate  as  distributee  or  otherwise,  to  appear  on  the  day  and  at 

the  time  so  to  be  appointed,  before  the  said  Court  to  intervene  for  their  interest  in 

said  estate.     The  day  fixed  in  said   citation,  on  which   cause  shall   be  shown  as 

aforesaid,  shall  be  the  first  Monday  in  the  month,  and  shall  be  not  less   than  three 

months    after    the    date   of   said   citation.     The  said   citation   shall   be   published 

once  a  week  for  six  successive  weeks  in  one  newspaper  published  in  the  County  in 

which  said  Probate  Court  is  held;    the  first  publication  of  the  said  citation  to  be 

made  within  ten  days  after  the   date   thereof;   said  newspaper  to  be  designated 

by  the  said  Judge  of  Probate  :  Provided.  The  said   Judge  of  Probate  shall  have 

right,  in  his  discretion,  to  order  such  citation  to  be  published  once  a  week  for  three 

successive  weeks  in  one  other  newspaper  published  in  such  other  place  as  he  shall 

think  most  likely  to  give  notice  to  the  parties  interested  in  said  estate. 

Sec.  1914.  The  publication  of  said  citation  as  hereinbefore  prescribed  shall  be     Proof  of  adver- 
tisement to  be 
proved  bj^  filing  with  the  said  Judge  of  Probate  copies  of  the  newspapers  containing  ^}^ 

t"  J  O  O  I  f    f  C    J882,  XVII.,  1069. 

the  publication  of  said  citation,  and  the  affidavit  of  the  publisher  or  printer  of  the 
said  respective  newspapers. 

See.  1915.  At  the  time  fixed  in  said  citation  for  cause  to  be  shown  as  aforesaid.     Decree  of  ns- 

tributioD       made, 

due  proof  of  publication  having  been  made  and  filed  as  hereinbefore  required,  if  no  ^^^l  ''ea" '"  '*" 
person  appear  as  therein  required,  the  said  Probate  Court  shall  decree  distribution/^^ g/^^^^^ 
of  said  estate  to  be  made  as  if  the  person  whose  whereabouts  or  the  fact  of  whose 
death  is  unknown  had  died  before  the  intestate,  and  distribution  so  made  bj-  the 
administrator  or  administrators  shall  be  a  full  and  complete  discharge  to  the  admin- 
istrator or  administrators. 

Sec.  1916.  At  the  time  fixed  in  the  said   citation  for  cause  to  be  shown  as     Proceedings  dis- 
charged if  parties 
aforesaid,  due  proof  of  publication  having  been  made  and  filed  as  hereinbefore  'pp^''- 

required,  if  the  person  whose  whereabouts  or  the  fact  of  whose  death  was  unknown 

shall  appear,  all  further  proceedings  shall  be  discharged :  Provided,  however.  If  the 

identity  of  such  person  so  appearing  shall  be  disputed  by  the  administrator  or 

administrators  or  any  distributee  of  such  intestate  or  the  legal  representatives  of 

any  such  distributee,  the  said  Probate  Court  shall  proceed  to  hear  and  determine 
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A.  D.  1882.  (-Ijp  gjjjfj  controvers}^,  and  if  the  same  be  determined  against  the  said  person  so 
appearing,  distribution  of  the  said  estate  shall  be  made  as  prescribed  in  Section 
1915  of  this  Chapter;  but  if  the  same  be  determined  in  favor  of  said  party  so 
appearing,  he  shall  be  held  and  deemed  to  be  the  person  whose  whereabouts  or  the 
fact  of  whose  death  was  unknown,  such  determination  in  either  case,  however,  to 
be  subject  to  appeal  as  provided  by  law  in  other  cases  of  appeal  from  the  Probate 
Court. 
When  parties  gjc   1917.  At  the  expiration  of  the  time  fixed  in  the  said  citation  for  cause  to 

appear    after    cs- 

S'xvii  "mo  ^^  shown  as  aforesaid,  due  proof  of  publication  having  been  made  and  filed  as  here- 
inbefore required,  if  any  person  or  persons  shall  appear  claiming  to  be  heir,  or 
distributee,  or  personal  representative  of  the  person  whose  whereabouts  or  the  fact 
of  whose  death  is  unknown,  or  otherwise  entitled  to  his  estate,  and  claiming  a 
distributive  share  in  the  intestate's  estate,  the  said  Probate  Court  shall  proceed  to 
hear  and  determine  whether  the  said  person,  whose  whereabouts  or  the  fact 
of  whose  death  is  unknown,  died  before  or  after  the  intestate,  and  if  the  determina- 
tion be  that  such  person  whose  whereabouts  or  the  fact  of  whose  death  is  unknown 
died  before  the  intestate,  disti'ibution  of  such  intestate's  estate  shall  be  made  accord- 
ingly; but  if  the  determination  be  that  the  said  person  whose  whereabouts  or  the  fact  of 
whose  death  is  unknown  died  after  the  death  of  the  intestate,  the  said  distributive 
share  of  such  person  shall  be  paid  and  delivered  by  tlie  .said  administrator  or 
administrators  to  the  person  or  persons  legally  entitled  to  receive  the  same,  such 
determination  in  either  case,  however,  to  be  subject  to  appeal  as  provided  by  law 
in  other  cases  of  appeal  from  the  Probate  Court. 
Right  ti.  distri-  Sec.  1918.  Nothing  herein  contained  shall  debar  or  prevent  any  such  person 

hutioD  not  barred 

within  three  rear.',  whose    whereabouts    was    unknown  at  the    time  of  the    distribution  of  the  said 
lb. 

estate  as  aforesaid,  and  who  shall,  within  three  j'ears  after  the  distribution  of 
the  estate  as  aforesaid,  appear  and  claim  his  or  her  said  distributive  share  as 
heir  at  law  or  ilistributee,  from  recovering  from  the  other  distributees  between  whom 
the  said  estate  has  been  divided  as  aforesaid,  or  any  of  them,  his  or  her  said  share, 
or  such  portion  thereof  as  any  such  distributee  may  have  received  from  the  said 
estate,  over  and  above  his  or  her  individual  share,  by  reason  of  the  absence  of  such 
person  whose  whereabouts  was  not  known  at  the  time  of  the  said  distribution. 
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Cli AFTER   LXIV. 
OK  INVKNTulilKS  AXl)  APPK.M.'^EMENT.'^. 


Sec.  Sec. 


1919.  Inventory  an'l  uiipraisement  to  be  made 
upon  ]iiobate  of  will  or  ajiplkation 
for  ailniinistration. 

19211.  .Vppralsfment  to  tiemailc  in  tach  County 
wlierc  irooils  are. 


1921.  Appraisement  evidence  to  prove  value. 

1922.  Pay  of  appraisers. 

1923.  No   person     to    act   as   appraiser    until 

sworn  :  oatli. 


Sectiiix  lyi'J.  Where  a  will  i.s  uroveJ,  or  auplicatioa  is  made  for  adinitiistratiou      loventory  and 

^  *  ^  appraisement     t  o 

of  the  estate  of  a  person  dying  inte.state,  the  Judge  of  Probate  of  the  County  shall  baie'of'wXor''»'p- 

plicatioQ   fur    aa- 

require  the   executors  or  administrators   to  make  out  an  exact   inveiftorv  of  the  miaistratinp. 

I7J5.  m..  666,  ?i. 

personal  estate  of  the  deceased,  and  shall  appoint   three   or  more  respectable  free-  JJ*^-Jj'°J-|}i; 
holders  to  appraise  the  same  on   oath,  which   inventory  and   appraisement  shall  be 
returned  into  his  office  within  such  time  as  he  shall  limit. 

Sec.  1920.  If  the  goods  be  in  several  Counties,   the  Juda:e  of  Probate  of  such     -ippraisement to 

^  /  t^  ]jg  made    m    eacli 

Counties  respectively  shall  order  appraisement  and  appoint  appraisers  in  each,  which  5^"^° 'aVe." 
appraisement,  when  made,  shall  be  returned  by  the  appraisers  into  the  office  of  the 
Judge  of  Probate  where  the  will  is  recorded,  or  b}'  whom  administration  is  granted. 

Sec.  1921.  Every  appraisement  made  as  aforesaid  may  be  given  in  evidence  in       Appraisement  /  f,^yi  f^c 

evidence  to  prove 

any  legal  proceedings  against  such  executors  and  administrators  to  prove  the  value  '^'''°^- 

of  the  estate,  but  shall  not  be  conclusive,  if  it  shall  appear  upon  a  trial  of  the  ''*^.  ni>«6-,?3. 
cause  that  the  estate  was  rejilly  worth  or  bona  fide  sold   for  more  or  le.ss  than  such 
appraisement. 

Sec.  1922.  Upon  the  settlement  of  their  accounts  by  executors  and  adniinis-  pav  of  appraisers. 

183a,  XL,  61,  |14. 

trators,  it  shall  be  the  duty  of  the  Judge  of  Probate  to  allow  them  the  sum  of  one 
dollar  per  day  for  the  expense  of  every  appraiser  during  the  time  that  he  is  proved 
to  have  been  emploj'ed  in  appraising  the  estate  of  the  testator  or  intestate. 

Sec.  1 923.  Xo  appraisers  appointed  to  appraise  any  testator"  s  or  intestates  goods      xo  person  to  act 

as  appraiser  until 

and  chattels  shall  enter  upon  that  office  before  they  shall  have  taken  the  following  sworn:  oath. 

•^  I74o,  in.,  667,  §7. 

oath  before  a  Trial  Justice,  who  is  hereby  empowered  to  administer  the  same:  a  t-i-  J2_(T-  r   c- 

"You,  A  B.  C  D,  E  F.  &c.,  do  swear  that  you  will  make  a  just  and  true 
appraisement  of  all  and  singular  the  goods  and  chattels  (ready  money,  only, 
excepted)  of  G  H,  deceased,  as  shall  be  produced  by  I  K.  the  executor  or  admin- 
istrator of  the  estate  of  the  said  G  H,  deceased,  and  that  \-ou  will  return  the  same, 
certified  under  your  hands,  unto  the  Judge  of  Probate  of  County  within 

the  time  prescribed  by  law.'" 

71  GS 
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CHAPTER  LXV. 

OF  THE  I'AYMENT  OF  JiEliTS  AND  i>Ec;ArlE,S. 


[part  n., 


Sec. 

1924.  Executors  inul  ;icliiiiiiistriiUii-s  Ici  give 
uotico  to  creditors  to  lender  tie- 
counts;  debts  to  be  ascertiiined  in  ii 
year. 

1025.  If  creditor  fail  to  render  account,  ex- 
ecutors or  administrators  not   liable. 

1920.  Order  of  payment  of  debts.  No  prefer- 
ence of  creditors  in  equal  degree. 

1927.  Crops  to  be  assets. 

1928.  When   emblements  sball  be  assets,  and 

wben  jiass  witb  lauds. 
1020.  F^tl'ects  of  deceased  non-i-csidents  liable 

for  debts  to  citizens  as  iijion  specialty. 
1030.  Administrators.   &c.,    may    compromise 

demands. 
1931.  If  assets  are   insufficient   to   pay  debts. 


Sec. 

1032.  Executors  or  administrators  to  give 
bond  for  faitbful  administration  of 
fund  arising  from  such  sale. 

1923.  Moneys  arising  from  sale  to  be  paid 
uj)Ou  petition  of  creditors;  proviso. 

193-1.  Upon  such  application,  executor  or  ad- 
ministrator to  account  for  as.sets. 

1035.  Heirs  ordevisees  to  be  summoned;  form 

of  summons. 

1036.  Service  of  copy  ;  proviso. 

1937.  Citation  of  non-residents  to  be  by  pub- 
lication ;  if  assets  are  insufficient, 
sufficient  of  ]i)'oceeds  of  sale  to  be 
applied. 

1038.  Full  records  to  be  Icept. 

1939.  Fee  of  Probate  Juilge. 


E.xccutors  and 
adniinistriitors  to 
give  notice  to 
crejitovs  to  render 
accounts;  debts  to 
be  aaccrtained  in  a 
ycai\ 


1789,  v.,  Ill,  i 


If  creditor  fail  to 
render  account, 
executors  or  ad- 
ministrators not 
liable. 


Jh. 

Order  of  pay- 
ment of  debts.  No 
preference  of 
creditors  in  equal 
degree. 

lb..  >>26. 
1878,  XVI.,  686. 


1S74,  XV.,  fi09. 
1878,  XVI.,  686. 


real   esttite  to   be  sold   and   ]jroceeds   j  1940.  Sheriff  to  execute  ])rocess;  fees, 
applied.  |  1041.  Sheriff 's  cists  ;  how  collected. 

Section  1924.  Every  executor  or  administrator  sball  give  three  weeks'  notice, 
by  advertisement  in  one  of  the  gazettes  printed  in  the  County,  or  if  there  be  none, 
in  some  gazette  of  general  circulation  in  the  County,  for  creditors  of  the  estate  in 
his  charge  to  render  an  account  of  their  demands,  duly  attested  ;  and  he  shall  be 
allowed  fwc/re  months  to  ascertain  the  debts  due  from  the  deceased,  reckoning 
from  probate  of  will  or  grant  of  administl-ation. 

Sec^.  1925.  If  any  creditor  shall  neglect  to  give  in  a  statement  of  his  debts 
within  the  time  aforesaid,  the  executors  or  administrators  shall  not  be  liable  to 
make  good  the  same. 

Sec.  1020.  The  assets  whicli  come  to  the  liaiuls  of  an  executor  or  administrator, 
after  projier  .'dlowance  to  the  executor  or  adinini.^trator,  in  a  due  course  of  adminis- 
tration, shall  be  applied  to  tlie  payment  of  his  debts  in  the  following  onlcr.  that  is 
to  say  : 

1.  Fiiucral  anil  olher  c.xjienses  of  the  last  sickness,  charges  of  probate,  or 
letters  of  ailministration. 

2.  Debts  due  to  the  public. 

3.  Judgments,  mortgages,  and  executions — tiie  ohlest  lirst. 

4.  Hciil. 

5.  IJoiuls.  ileitis  by  specially,  and  ilidds  by  :-iiiipli'  loiili'act. 
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Mortgages,  however,  not  to  be  eiilitleil   to  priority  over  rents   and   debts  bv       a.  d.  1882. 
specialty  or   by  simple  contract,  except  as   to   the   particular  parts   of  the  estate 
affected  by  the  liens  of  such  mortgages. 

No  preference  shall  be  given  among  the  creditoi-.-;  in  equal  degree,  where  there  i789,v.,ui,j26r 
is  a  deficiency  of  assets,  except  according  to  legal  priorities. 

Sec.  1927.  If  any  person  shall  die  after  the   first  day  of  March  in  anv  year.  Crops  to  be  assets. 

lb.,  ^23. 

the  croji  on  the  lands  which  were  in  the  occupation  of  the  deceased  shnll  be  assets 
in  the  executors"  or  administrators'  hands,  subject  to  debts,  legacies,  and  distribu- 
tion, the  taxes  and  expenses  of  cultivation  of  such  crop  being  first  paid. 

Sec.  1928.  The  emblements  of  such  lands  which  shall  be  severed  before  the     whon  emble- 
ments shall  be  as- 

last  day  of  December  following,  shall,  in  like  manner,  be  assets  in  the  hands  of  the  pS  with'ianda!  ° 

executors  or  administrators;  but  all  such  emblements  growing  on  the  lands  on  that 

day,  or  at  the  time  of  the  testator's  or  intestate's  death,  if  that  happens  after  the 

said  last  day  of  December  and   before   the   first   day  of  M;irch,  shall   pass   with 

the  lands. 

Sec.  1929.  Where  any  person  not  a  citizen  of  this  State  has  died,  or  shall  die,      Effects  of  de- 
ceased    QOD-resi- 

already  indebted  to  a  citizen  of  this  State,  the  assets  and  effects  within  the  same,  I"?,"    ''"'''.°.  ^'" 

J  .  ^  J    debts    to    citizens 

of  such  deceased  person,  being  sufficient  for  the  payment  of  all  his  debts,  .shall  be  liable  Tfs^^-.^se.'V^ 
to  discharge  the  debts  due  the  citizens  of  the  State,  in  the  same  manner  as  if  the 
same  had  been  liipiidated  by  bond  or  other  specialty;  any  law,  usage,  or  custom  to 
the  contrary  iiutwithstanding. 

Sec.  1930.  All  administrators  and  executors  may,  by  and  with  the  consent  of     Administrators, 

Ac.,  may  compro- 

the  Probate  Judge,  compromise  all  demands  coming -into  their  hands  as  such,  where  '°'"'  ''"""'"■i^- — 

'^    '  .  '  "  '  1S70,  XIV., 

the  same  are  appraised  doubtful  or  worthless;  and  where  such  compromises  are  made,  ■  ' 

the  same  shall  be  fully  shown  in  their  annual  returns. 

Sec.  1931.  The  Judges  of  Probate  of  the  several  Counties  in  this  State  shall      if  asseis  arein- 

sufScient    tu    pay 

have  power,  if  the  personal  estate  of  anv  intestate,  testator,  or  testatrix,  in  the  hands  ■'"''''«•  ■■cai  estate 

"^  '  to  be  sold  and  pro- 

of the  administrators  or  executors,  or  if  the  assets  set  apart  bva  last  will  and  testa-  ^^^^'.^'''ot'l'  v. 

ment,  be  insuflicient  to  ]iay  the  debts  of  the  deceased,  to  pay  over  to  the  ailminis-      '""    ''        "' 

trators  or  executors  of  such  estate  the  whole  or  so  much  of  the  proceeds  of  the  sale 

of  the  real  estate  of  the  deceased,  sold  by  them,  the  said  Judges,  as  will  pa}'  the 

outstanding  debts  of  the  deceased;   and   the  administrators  or  executors  receiving 

the  same  shall  be  chargeable  therewith  as  with  other  assets  which   ha\e  come  into 

their  possession  in  the  regular  course  of  administration. 

Sec  1932.  Before  [laying  over  to  any  executors  or  administrators  any  moneys  ministrators      to 

give  bond  for 

arising  from   the   sale   of  real   estate,  as   provided  and   directed  in  the  preceding  faithful  admistra- 

'^  ^  ^  i  o    t,on  of  fund  aris- 

Section.  Judges  of  Probate  shall  require  the  saiil  administrators  or  executors  to  enter  niiT^^^BO? 
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A.  D.  1SS2.       j„(q  Ijond,  with  good  and  sufficient  surety,  payable  to  the  Probate  Judge,  and  in  a 
penal  sum  equal  to  double  the  amount  to  be  paid  o\er.  the  condition  of  which  Iiiiud 
shall  be  the  just  and  faithful  administration  of  the  fund  according  to  law. 
Moneys  arising  ggp   19.3-S.  On  application  by  a  creditor  or  creditoi's  of  the  deceased,  by  petition 

from    sale    to    be  i  i  ^  J      ^    i 

ortredi'tol-'sT'pro'-  "1  Writing,  statiug  the  indebtedness  of  the   deceased,  the  deficiency  of  assets,  and 

viso. 

1842, XI.,  233,  g3.  praying  that  the  proceeds  of  the  sale  of  real  estate  of  the  deceased  may  be  paid  over 
to  the  executor  or  administrator,  (as  the  case  ma}'  be,)  and  applied  to  the  satis- 
faction of  the  debts  of  the  deceased,  tlie  Probate  Judge  shall  pay  over  to  the 
executor  or  administrator,  taking  bond  and  surety,  as  provided  by  this  Chapter, 
such  proceeds,  or  so  much  thereof  as  shall  be  necessary  :  Provided,  The  heirs  at  hiw, 
or  devisees,  shall  have  notice  thereof  ami  be  required  to  show  cause,  if  any  they  can, 
to  the  contrary. 
Upon  such  ap-  Sec.  19.34.  The  Probate   Judge  shall,  on  such  application,  forthwith  cite  the 

plication,      execu- 
tor or  administra-   executor  or  administrator  to  appear  and  account  for  the  assets  of  the  deceased,  if 

tor  to  account  for  *  ^ 

'°^°  B   ii such  accounting  has  not  been  previously  had. 

Heirs   or  de-  Sec.  lOoo.  He  shall  also  suHimon  the  heirs  at  law.  or  devisees,  of  the  deceased, 

visees  to  be  sum- 

fummons.^"™   "^  ^s  the  case  may  be.     The  form  of  the  summons  shall  be  as  follows  : 
"'■  '-To  A  B  and  C  D,  heirs  at  law  of  E  F  (or  devisees  of  E  F)  : 

"You  are  hereby  required  to  appear  at  the  Court  of  Probate,  to  be  holden 
at  Court  House,  tor  County,  on  the 

day  of  ,  Anno  Domini  ,  to  show  cause,  if  any  you  can.  why 

the  proceeds  of  the  sale  of  the  real  estate  of  E  F,  deceased,  sold  by  me  should  not 
be  paid  over  to  G  H,  executor  (or  administrator)  of  the  said  E  F,  to  be  applied 
by  him  to  the  jiayinent  of  the  debts  of  the  said  E  F. 

"GiMMi  under  mv  hand  and  seal,  this  day  of  , 

A.  D. 

(Signed)  -I   K.  [i..s.] 

Proliatc  .ludge  of  Cdiiiily." 

Service  of  Sec.  1930.  A  copv  of  the  said  summons   shall  be  served  on  the  parties  intei'- 

copy;  proviso. 

^-  ested.  in  like  manner  as  summonses  ;ire  served  in  civil  actions  in  the  Circuit  Courts; 

Code  of  Proced- 
ure,   <jioi.     5,.   ,^1^1  if  there  be  minors,  the  Probate  Judge  shall  appoint  guardians  «rf ///<•;«,  who  shall 

be  served  with  a  copy  of  such  summons,  and  the  a])pointment  and  accei)tance  of  such 
guardianship  shall  be  endorsed  on  the  petition  :  Provided,  That  nothing  herein 
contained  shall  preclude  any  of  the  parties  from  accepting  the  services  of  such  sum- 
mons, or  from  consenting  to  the  application  nf  the  fu!ids  as  prayed  for  in  such 
petition. 

Skc.  1!l37.    II  .my  urtiu'  parties  reside  beyond  liic  limits  cif  lliis  State,  or  whose 
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residence  is  unkuown,  and  do  not  con.seiit,  in  writinjr.  that  tho  funds  be  so  applied,       ■*■'*•  '*'^- 
the  Probate  Judse  shall  advertise  for  his,  or  her,  or  their  appearance,  by  publicatioa      citation  of  dod- 

°  '  '  fl  J     J    I  resiilents  to  be  by 

of  the  summons  as  provided  by  Section  166  of  the  Code  of  Procedure;  and  if  such   8et'ra'Je°iii'suH- 

cient,  sufiicieDt  of 

party  shall  not  appear  and  show  sufficient  cause,  within  the  time  named  in  the  said  procce.is  of  sale  to 

f         J  I  I  '  be  applied.       

summons,  then  tlio  Judge  of  Probate  shall  enter  of  record  his,  her.  or  their  consent   '^-t^-  xi.,  233,^4. 

as  confessed,  and  sluiU  take  an  account  of  the  executor  or  administrator  relative  to 

the  assets  of  tlie  estate  of  the  deceased  ;  and  if  he  shall  be  satisfied  that  they  are 

insufficient  to  pay  the  debts  thereof,  of  which  ho  shall  make  an  exhibit   in  the  said 

account,  he  shall  [r.iy  over  to  the  executor  or  administrator  the  whole  or  so  much  of 

the  proceeds  of  the  sale  of  the  real  estate  in  his  hands  as  maybe  necessary  to  pay 

the  debts  of  the  said  deceased. 

Sec.  1938.  The  Probate  Judne  shall  fde  and  keep  in  his  office  the  petition  and   ^uii  records 

'  '  to  be  kept. 

all  the  paj)ers  connected  therewith,  and  shall  enter   in   his   cash    book   the   amount  •"••  ?*• 

abstracted  from  the  sale  of  the  real  estate,  and  paid  over  to  the  executor  or  adminis- 
trator, after  deducting'  all  costs  ;  and  the  balance  remaining  in  his  hand.*',  if  any, 
shall  be  disposed  of  as  provided  by  law. 

Sec.  1939.  The  Probate  Judge  shall  receive  for  his  services  required   by  Sec-  Fee  of  Probate 
tions  1931  to  1938  inclusive,  of  this  Chapter,  the  sum  of  five  dollars,  and  no  more,  •"• 

out  of  the  proceeds  of  the  sale  of  the  real  estate  of  the  deceased,  unless  the 
application  be  refused  or  rejected  In'  the  Probate  Judge,  in  which  case  the  same 
shall  be  paid  by  the  petitioner  or  petitioners,  and  the  Prol)ate  Judge  is  empowered 
to  enforce  execution  against  him  or  them  for  the  same. 

Sec.  1940.  The  Sheriffs  of  the  several  Counties  in   this  vState  are  required  to   sheriff  to  e.\ecute 

process;    fees. 

serve  all  processes  which  may  be  issued  by  the  Probate  Judge  under  the  provisions       "'  ^^^'  ^''• 
of  Sections  1934  to  1936  inclusive,  of  this  Chapter,  for   which  the}'   shall  receive 
the  same  fees  as  are  allowed  tlieiu  by  law  for  similar  services. 

Sec.  1941.  The  Shei-ifl's  costs  shall  be  paid  out  of  the  proceeds  of  the  sale  of  siierirs costs. 

liow  collected. 

the  real  estate  of  the  deceased,  or  Ijy  the  petition  or  petitioners,  as  provided  for  in  76^ 

Section  1939  of  this  Chapter. 
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CHAPTER  LXVI. 

OF  THE  ACCOrNTS  AXD  COMMISSIOXS  OF  EXECUTORS  AND  ADMINISTRATORS. 

Sec.  '   .Sec. 

l;)42.  E.xeciitors  and  adiuiiiistnitnrs  to  account      1945.  Commissions. 

to  Probate  Judge  aniuuilly.  194G.  Executors  not  satisfied  inaj- brini;  action 

1943.  Duty   of   Probate  .Tudtce.     Penalty  for  for  additional  compensation. 

default  in  making  returns.  1047.  Commissions  to  be  divided  acconling  to 

1944.  Xo  administrator  to  account  otherwise  service. 

than  by  inventory,  except  to  jiersons  ,    194S.  Executor.  &c.,  dying,  his  estate  allowed 
_         ^  _  interested.  commissions. 

Executors    and  SECTION  1942.  Executovs  Of  a Jmini.sti'ator.s  .shall  annually,   while   any   estate 

administrutors    to 

sifi^^^aceounuo  Probate  j-emains  in  thcip  cave  OF  custodj,  duHng  the  months  of  January  and  February  of 
i'22.  p.  each  year,  render  to  the  Judge  of  Probate  of  the  County  from  ^yhom  thej-  obtained 
probate  of  will  or  letters  of  administration,  a  just  and  true  account,  upon  oath,  of 
the  receipts  and  expenditures  of  such  estate  the  preceding  j'ear,  which,  when 
examined  and  approved,  shall  be  deposited  with  the  iu\entory  and  aiipraisemont,  or 
other  papers  belonging  to  such  estate,  in  the  office  of  said  Judge  of  Probate,  there 
to  be  kept  for  the  inspection  of  such  persons  as  may  be  interested  in  the  said  estate. 
DatY  of  Probate  Sec.  1943.  When  an  administrator  or  executor,  appointed  by   the  Judge  of 

Judge.        Penalty  '  "^  •  '^ 

m°aking  re°turn8."  Probate,  shall  neglect  to  make  his  annual  return  within  the  time  prescribed  in 
'  '  ■  Section  1942  of  this  Chapter,  it  shall  be  the  duty  of  the  Judge  of  Probate  forth- 
with to  cite  him  or  her  so  to  do;  and  upon  his  or  her  neglect  or  refusal  to  render 
such  account  within  twenty  days  from  the  service  of  the  said  citation,  such  defaulter 
shall  be  adjudged  in  contempt,  ami  the  Judge  of  Probate  is  empowered  and  required 
to  issue  his  attachment  against  such  defaulter,  and  he  or  she  shall  purge  such 
contempt  by  rendering  such  account.  Such  defaulter  shall  be  fined  in  a  sum  not 
exceeding  twent\'  dollars  ($20)  for  each  and  every  day  during  which  such  default 
may  continue.  And  in  case  of  such  recusant  administrator,  he  may  further  revoke 
the  letters  of  administration :  Provided.  That  upon  good  and  sufficient  cause  shown 
l)ef()re  such  .Judge  of  Probate,  he  may  excuse  the  omission  on  the  jiart  of  such 
executor  an<l  administrator  to  make  the  return  required  in  this  Chapter  within  the 
time  herein  limited,  and  the  said  .ludgc  of  Probate  may  give  to  such  executor  or 
administrator  so  in  default  a  reasonable  time  within  which  to  tile  his  return,  not 
exceeding  sixty  days. 
Xo  adininistra-  Sec.  1944.  No  administrator  shall  be  cited  to  rentier  an  account  of  the  personal 

tor  to   a  c  e  o  u  n  t 

i'DreD"orr,"'e"x°ecp^  estatc  of  his  intestate  (otherwise  than   by  an  inventory   or  inventories   thereof) 

to  persons   inter-  ,  ,  ,  ,  •        1     i     ir      £• 

ested. unless  it  be  at  the  instance  tu'  prosecution  of  some  person  or  person.s   in   i)elialf  of 

I  J.  2,0.  17; 

1712,  II.,  330,  ^6.  jj  minor,  or  having  a  demand  out  of  such  personal  estate  as  a  creditor  or  next  of 
kin.  nor  bo  compellable  to  account  otherwise  than  is  herein  provideil. 
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Sec.  1945.  Every  executor  ov  iulniini.striitor  shall,  for  liis.  her,  or  their  care.        a.  d.  I882. 
trouble,  and  attendance,  in  the  execution  of  their  several  duties,  take,  receive,  or      commiasiups. 

'  17S9,  v.,  112,  J29, 

retain  in  his,  her,  or  their  hanils,  a  sum  not  exceeding  the  sum  of  two  dollars  and 
fifty  cents  for  every  hundred  dollars  which  he,  she,  or  they  shall  receive,  and  the 
sum  of  two  dollars  ami  fifty  cents  for  every  hundred  dollars  wliich  he,  she,  or  they 
shall  pay  away,  in  credits,  debts,  legacies,  or  otherwise,  during  the  course  and 
continuance  of  their  or  either  of  their  managements  or  administrations,  and  so  in 
proportion  for  any  sum  or  sums  less  than  one  hundred  dollars:  Provided,  That  no 
executor  or  administrator  shall,  for  his,  her,  or  their  trouble  in  letting  out  any 
moneys  upon  interest,  and  again  receiving  the  same,  be  entitled  to  take  or  retain  any 
sum  exceeding  ten  dollars  for  every  hundred  dollars  for  all  sums  arising  by  moneys 
let  out  to  interest,  and  in  like  proportion  for  a  larger  or  lesser  sum;  nor  shall  any 
executors  or  administrators  who  may  be  creditors  of  any  testator  or  intestate,  or 
to  whom  any  sum  of  money  or  other  estate  may  be  bequeathed,  be  entitled  to  any 
commissions  for  paying  or  retaining  to  themselves  any  such  debts  or  legacies. 

Sec.  1946.  Any  executors  or  administrators,  who  shall  have  had  extraordinary      Executors    not 

satisfied  may 

trouble  in  the  mana<!;ement  of  the  estates  under  their  care,  and  shall  not  be  satisfied  '",'"s.  '»=,'''">   f<"' 

^  aaditional    com  — 

with  the  sums  hereinbefore  mentioned,  may  be  at  liberty  to  bring  an  action  in  the  ^y-isViTces  ni 
Court  of  Connnon  Pleas  for  their  services;  and  the  verdict  of  the  jury  and  judg- 
ment of  the  Court  thereupon  shall  be  final  and  conclusive   in  such  cases:  Provided 
aheaijs,  That  no  verdict  shall  be  given  for  more  than  five  per  centum  over  and  above 
the  sums  allowed  by  this  Chapter. 

Sec.  1947.  The  commissions  a-iven  by  this  Chapter  shall  be  divided  amongst     Commissions  to 

"  ■'  ^  °         be  divided  accord- 

executors  and  administrators  in  proportion  to  the  services  by  them   respectively  ^°|J°y— [^1^^' 
performed,  to  be  rated  and  settled  by  the  Judge  of  Probate  who  granted   probate 
of  the  will  or  letters  of  administration,  if  the  executors  or  administrators  cannot 
agree  amongst  themselves  concerning  the  same. 

Sec.  1948.  When  any  executor  or  administrator  dies,  after  having  settled  the      E.xecutor,    ic, 

dj-ing,    his   estate 

estate  of  the  testator  or  intestate,  except  paying  over  the  legacies  or  shares  of  the  silnT''    commis- 
legatees   or  distributees,  the   estate   of  such   executor  or  administrator  shall  be     '''      ''    ''^ ' 
allowed  commissions  for  paying  over  such  legacies  or  distributive  shares,  as  well  as 
for  receiving  them. 
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CHAPTER  LXVII. 
OF  THE  LIABILITY  OF  HEIRS. 

Sec.  Sec. 

1949.  Debt  upon  specialty  suable  against  the      19.53.  Creditors  preferred. 

beirs  and  devisees  jointly.  ,  1954.  Heir  may  plead  nothing  by  descent. 

1950.  Devisee  chargeable  for  false  answer.  j  1955.  Judgment  against  heir  by  confession.  &c. 

1951.  Devise  for  raising  portions  pursuant  to      195G.  Devisee  by  this  Chapter  made  liable  ;  to 

a  marriage  contract  good.  be  chargeable  as  heir. 

1952.  If  heir  alien  before   action,   he  shall  be   I 

liable  for   debts  of  ancestor  to  value    | 
of  land  sold.  I 

Debt  upon  Sectii»'  1949.  Wlieve  Several  persoiis  liave,  by  boiifls  ov  otlicv  .specialties,  bouiicl 

specialty       suable 

against  the  .heirs  tljeiiiselves  aiid  their  heirs,   and  have   afterwards  died   seized  in  fee  siniijle  of  and 

aDadcvisees  ■  l 

3  4  4  w.  A  M.,  in  lands,  tenements,  and  hereditaments,  or,  having  power  or  authority  to  dispose  of 

c.    14;    1712,    II.! 

633,  §§1-3.  or  charge  the  same  by  their  wills  OV  testaments,    have,   to  the  defrauding  of  their 

creditors,  by  tlieir  last  wills  or  testaments  devised  the  same,  or  disposed  thereof  in 
such  manner  that  such  creditors  have  lost  their  said  debts,  every  such  creditor  shall 
and  may  have  and  maintain  his,  her,  or  their  action  upon  his,  her,  and  their  said 
bonds  and  specialties,  against  the  heir  and  heirs  at  law  of  such  obligor  and  obligors, 
and  such  devisee  and  devisees  jointly. 
Devisee  charge-  Sec.  1950.  Such  devisee  or  devisees  shall  be  liable  and  chargeable  for  a  false 

able  for  false 

^"^'^o'- answer  by  him  or  them  made,  in  the  same  manner  as  any  heir  should  have  been  for 

lb.,  534,  §3.  •' 

any  false  answer  by  him  made,  or  for  not  confessing   the   lands   and   tenements  to 
him  descended. 
Devise  for  rais-  Sec.  1951.  Where  there  has  been,  or  shall  be,  an\'  limitation  or  appointment, 

ing  portions  pur- 
suant to  a  mar-  (JevisB  or  disposition  of  or  concerning  any  lands,  tenements,  or  hereditaments,  for 

riage  contract  ^  o,/.  ^ 

^°°  "yj,  ,j the  raising  or  payment  of  any  real  and  just  debt  or  debts,  or  any  portion  or  portions, 

sum  or  sums  of  money,  for  any  child  or  children  of  anj' person,  other  than  the  heir 
at  law,  according  to  or  in  pursuance  of  any  marriage  contract  or  agreement  in  writing, 
bona  fide  made  before  such  marriage,  the  same  and  every  of  them  shall  be  in 
full  force;  and  the  said  lands,  tenements,  and  hereditaments,  shall  and  may  be 
holden  and  enjoyed  by  every  such  person  or  persons,  his,  her.  and  their  heirs, 
executors,  administrators,  and  assigns,  for  whom  the  said  limitation,  appointment, 
devise,  or  disposition  was  made,  and  by  his,  lier,  and  their  trustee  or  trustees,  his, 
her,  and  their  heirs,  executors,  administrators,  and  assigns,  for  such  estate  or  iiilerest 
as  shall  lie  so  limited  or  aiipointed,  devised,  or  disposed,  until  such  delit  or  debts, 
])oi'tioii  or  portions,  shall  be  raised,  paid,  and  satisfied. 
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Sec.  1952.  In  all  cases  where  any  heir  at  law  shall  be  liable  to  pay  the  debt  of      a-  ^-  "82. 
his  ance.stor  in  reffanl  of  ,iiiv  lands,  tenements,  or  hereditaments,  desceuding  to  him,     if  heir  niien  be- 
and  shall  sell,  alien,  or  make  over  the  same  before  any  action  brought  against  him,  dew's ""or'anMstor 

to    value   of   land 

such  heir  at  law  snail  be  answerable  for  such  debt  or  debts  to  the  value  of  the  said  sout 

3  *  4  w.  *  M., 
land  so  by  him  sold,  aliened,  or  made  over.  °; ,'1:  i^'^.  n-. 

534,  ^a. 

Sec  195.3.  In  any  of  the  cases  referred  to  in  the  last  Section,  creditors  shall  Creditors 

preferred. 

be  preferred  as  in  actions  against  executors  and  administrators,  and  execution  shall  ^• 

be  taken  out  upon  any  judgment  or  judgments  so  obtained  against  such  heir,  to  the 
value  of  the  said  land,  as  if  the  same  were  his  own  proper  debt  or  debts,  saving  that 
the  lands,  tenements,  and  hereditament.s,  bona  fide  aliened  before  the  action  brought, 
shall  not  be  liable  to  such  execution. 

Sec.  1954.  Where  anj'^  action  upon  any  specialty  is  brought  against  any  heir,      Heir  may  plead 

he  mav  answer  that  he  has  nothing  by  descent  at  the  time  of  the  commencement  of  ^"°''  „   ,. 

action.  If  upon  issue  joined  thereupon  a  verdict  be  found  for  the  plaintiff,  the  jury 
shall  inquire  of  the  value  of  the  lands,  tenements,  or  hereditaments,  so  descended, 
and  thereupon  judgment  shall  be  given,  and  execution  may  be  issued  accordingly. 

Sec.  1955.  If  judgment  be  given  against  such  heir  by  confession  of  the  action.      Judgment 

against     heir    by 

without  confessing  the  assets  descended,  or  upon  demurrer  or  default,  it  shall  be  for  ''"°^'"'"°°'  *'• — 
the  debt  and  damages,  without  any  order  to  inquire  of  the  lands,  tenements,  or 
hereditaments  so  descended. 

Sec.  1956.  All  and  every  devisee  or  devisees  made  liable  by  this  Chapter  shall     Devisee  by  tws 

Chapter  made  lia- 

be  liable  and  chargeable  in  the   same   manner  as  the  heir-at-law,  notwithstanding  ''!^'  '°  becharge- 

C3  7  o    able  as  heir. 

the  lands,  tenements,  and  hereditaments,  to  him  or  them  devised,  shall  be  aliened       ^'•'  ''^'  ^'' 
before  the  action  brought. 

72  GS 
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CHAPTER  LXYIII. 
OF  TRUSTS  AXD  SPECIAL  PROVISIONS  RELATING  TO  TRUSTS. 


Se3. 


Sec. 


1957.  Trust  (ioetl  of  chattels  to  use  of  grantor      1963.   As.signment  of  trusts  to  l>e  in  writing, 
void. 


1958.  The  possession  of  trust  estates  to  be  in 

the  beneficiaries  thereof. 

1959.  If  several  be  seized  jointly  to  the  use  of 

oneofthera,  the  seizin   shall  follow 


1964.  Trusts  shall  be  assets  in  the  hands  of 
heirs. 

1965.  No  heir  shall  become  chargeable  of  his 
own  estate  for  the  debts  of  hi.-i  an- 
cestor. 

the  use.  saving  the  right  of  strangers      1966.  Substitution  of  trustees;  proviso, 
and  the  right  of  feoffees  to  use.  '  1967.  Trustees   and   guardians  appointed   by 

the  Court  to  make  annual  returns. 

1968.  Deeds  of  personal  property  to  be  re- 
corded. 

1969.  Of  lands. 


/~//JL 


Trnsi    deed     of 
chattels   to  use  of 

/  jMyii  -^^   grantor  void. 
3H.  7.  c.  4: 

2.3  5  ni2,  11.,  453,  §1. 


>?       V  "•^Warust  est 


ssessioD 
tates  to 
the  lienefi- 
lereof. 


^^^Qp2.^/       1712,  II.,  467,^1. 


If  s  e  V  e  r  a  1  lie 
seized  jointly  to 
the  use  of  one  of 
them,  the  seizin 
shall  follow  the 
usp.  saving  the 
right  of  si  rangers 
and  the  right  of 
feoffees  to  use. 


1960.  Beneficiaries  of  rent  out  of  a  trust  estate 

to  have  the  same  title  as  if  conveyed 
bj-  grant,  &c. 

1961.  All  creations  of  trust  shall  be  in  writing. 

V.W2..  Trusts    arising    transferred    or    extin-  .  1970.  Commissions  of  trustees. 
.               .  I 
guished    by   implication    >jf  law    ex- 
cepted. I 

Section  1957.  All  deeds  of  gift  of  goods  and  chattels  in  trust,  to  the  use  of 
the  person  or  persons  that  made  the  same  deed  of  gift,  shall  be  void  and  of  none 
efl'eet. 

Sec.  1958.  Where  any  person  or  persons  shall  be  seized  of  and  in  any  lands, 
tenements,  rents,  reversions,  remainders,  or  other  hereditaments,  to  the  use,  confi- 
dence, or  trust  of  any  other  person  or  persons,  or  of  any  body  politic,  by  reason  of 
any  bargain,  sale,  feoffment,  covenant,  contract,  agreement,  will,  or  otherwise,  the 
person,  persons,  or  bodies  politic,  that  have  or  shall  have  any  such  use,  confidence, 
or  trust,  in  fee  simple,  fee-tail,  for  term  of  life  or  for  years,  or  otherwise,  or  anj- use, 
confidence,  or  trust,  in  remainder  or  reversion,  shall  be  deemed  and  adjudged  in  lawful 
seizin,  estate,  and  possession  of  and  in  the  same  lands,  tenements,  rents,  reversions, 
remainders,  and  hereditaments,  with  their  appurtenances,  to  all  intent.s,  constructions, 
and  purposes  in  jaw,  of  and  in  such  like  estates  a.s  tliey  liad  or  shall  have  in  use, 
trust,  or  confidence  of  or  in  the  same. 

Sec.  1959.  Where  divers  and  many  persons  shall  happen  to  be  jointly  seized 
ofandinany  lands,  tenements,  rents,  reversions,  remainders,  or  other  heredita- 
ments, to  the  use,  confidence,  or  trust  of  an}'  of  them  that  be  so  jointly  seized,  such 
person  or  persons  which  have  or  shall  have  any  such  use,  confidence,  or  trust  in  any 
such  lands,  tenements,  rents,  reversions,  remainders,  or  hereditaments,  shall  have, 
and  be  deemed  and  adjudged  to  have,  such  estate,  possession,  and  seizin,  of  and  in  the 
same  hinds,  tenements,  rents,  reversions,  remainders,  and  other  hereditaments  only 
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to  him  or  them  that  have,  or  .shall  have,  any  such  use,  confiilence,  or  trust,  in  like  *"■  "'^• 
nature,  manner,  form,  condition,  and  course,  as  he  or  they  had  before  in  the  use, 
confidence,  or  tru.st  of  the  same  lands,  tenements,  or  hereditaments,  saving  and 
reserving  to  all  and  singular  persons  and  bodies  politic,  their  heirs  and  successors, 
other  than  such  person  or  persons  which  are,  or  shall  be,  seized  of  any  lands,  tene- 
ments, or  hereditaments,  to  any  use,  confidence,  or  trust,  all  such  right,  title,  entry, 
interest,  possession,  rents,  and  action,  a.s  they  or  any  of  them  had,  or  might  have  had, 
■without  this  Section;  and,  also,  saving  to  all  and  singular  those  persons,  and  to  their 
heirs,  which  are,  or  shall  be,  seized  to  any  use,  all  such  former  right,  title,  entry, 
interest,  possession,  rents,  customs,  services,  and  action,  as  they  or  any  of  them 
might  have  had  to  his  or  their  own  proper  use,  in  or  to  any  lands,  tenements,  rents, 
or  hereditaments,  whereof  the}'  are,  or  shall  be,  seized  to  any  other  use,  anything 
contained  in  this  Chapter  to  the  contrary  notwithstanding. 

Sec.  1960.  In  every  case  where  divers  persons  are  seized  of  and  in  anv  lands,      BencBcisnes  of 
tenements,  or  hereditaments,  in  fee  simple  or  otherwise,  to  the  use  and  intent  that  saml^  mit^aVif 

convejed  bvgrant, 

some  other  person  or  persons  shall  have  and  receive  yearly  to  them,  and  to  his  or  ^g- 

'  27H.  8,  clO; 

their  heirs,  one  annual  rent  out  of  such  lands  and  tenements,  and  some  other  person  "'^'^.u  ,-.  - 
one  other  annual  rent,  to  him  and  his  assigns  for  term  of  life  or  years,  or  for  some 
other  special  time,  according  to  such  intent  and  use  as  has  been  before  declared, 
limited,  and  made  thereof,  the  persons,  their  heirs  and  assigns,  that  have  such  use 
and  interest,  to  have  and  receive  any  such  annual  rents  out  of  any  lands,  tenements, 
or  hereditaments,  and  every  of  them,  their  heirs  and  assigns,  shall  be  adjudged  and 
deemed  to  be  in  the  possession  and  seizin  of  the  same  rent,  of  and  in  such  like  estate 
as  they  had  in  the  title,  interest,  or  use  of  the  said  rent  or  profit,  and  as  if  a  suffi- 
cient gi'ant,  or  other  lawful  conveyance,  had  been  made  and  executed  to  them,  by 
such  as  were  or  shall  be  seized  to  the  use  or  intent  of  anv  such  rent  to  be  had, 
made  or  paid,  according  to  the  trust  and  intent  thereof;  and  all  and  ever}-  such 
person  and  persons  as  have  or  shall  have  any  title,  use,  and  interest  in  or  to  anj' 
such  rent  or  profit,  shall  have  all  suits,  entries,  and  remedies  for  such  rents,  accord- 
ing to  such  conditions,  pains,  or  other  things  limited  and  appointed,  upon  the  trust 
and  intent  for  payment  or  surety  of  such  rent. 

Sec.  1961.  All  declarations  or  creations  of  trusts  or  confidences  of  any  lands,     ah  creations  of 

trDst   shall   be   in 

tenements,  or  hereditaments,  shaU  be  manifested  and  proved  by  some   writing,  ""''"g- 


29  C.  2.  c.  3: 

signed  by  the  part}'  who  is  by  law  enabled  to  declare  such  uses  or  trust,  or  by  his  il^^^  "  ie^*'  ^"" 
hist  will  in  writing,  or  else  they  shall  be  utterly  void  and  of  none  effect.  /  jA'^  '  J'''tt'  /  jl'? 

Sec.  1962.  Where  any  conveyance  shall  be  made  of  any  lands   or  tenements  J^(^zv^.  Qi  fr  s.  S^/ 


GENERAL  STATUTES.  [part  ii., 

by  which  a  trust  or  confidence  shall  or  may   arise  or   result   by  the   implication  or 
Trusts    arising  construction  of  law,  or  be  transferred  or  extinguished   by  act  or   oiieration  of  law, 

transferred  or  ex-  o  ^  i  ^ 

pSion  0/  law  then  and  in  every  such  case,  such  trust  or  confidence  shall  bo  of  the  like  force  and 

excepted. 

29  c.  2,  c.  3;         effect  as  the  same  would  have  been  without  this  Chapter. 

II.,  626,  §,s. 

Assignment  of  Sec.  19G3.     All  grants  and  assij^nnients  of  any  trust  or  confidence  shall  be  in 

trusts    to    be    in 

""ting. writing,  signed  by  the  party  granting  or  assigning  the  same,  or  by  such  last  will  or 

devise,  or  else  .shall  be  utterly  void  ami  of  none  effect. 
Trusts  shall  be  Sec.  1964.  If  any  cestui  que  trust  shall  die,  leaving  a  trust  in  fee   simple  to 

assets  in  the  hands  ./  j  ^  c_j 

"^  ^"jb  m descend  to  his  heir,  such  trust  shall  be  deemed  and  taken,  and  is  hereby  declared  to 

be,  assets  by  descent,  and  the  heir  shall  be  liable  to  and  chargeable  with  the  obliga- 
tion of  his  ancestors  for  and  by  reason  of  such  assets,  as  fully  and  amply  as  he 
might  or  ought  to  have  been  if  the  estate  in  law  had  descended  to  him  in  posses- 
sion in  like  manner  as  the  trust  descended ;  any  law,  custom,  or  usage  to  the  con- 
trary in  any  wise  notwithstanding. 
No  heir  shall  be-  Sec.  1965.  No  heir  that  shall  become  chargeable   by  reason   of  any   estate  or 

come  chargeable  of 

tiie  Tebtr'of"  Us  trust  uiadc  assets  in  his  hands  by  this  Chapter,  shall,  by  reason  of  any  kind  of  plea 

n.,  IS. or  confession  of  the  action,  or  suifering  judgment  by  default,  or  any  other  matter, 

be  chargeable  to  pay  the  condemnation  out  of  his  own  estate ;  but  execution  shall 
be  sued  of  the  whole  estate  so  made  assets  in  his  hands  by  descent,  in  whosesoever 
hands  it  shall  come  after  the  commencement  of  the  action. 
Substitution  of  Seo.  1966.  In  every  case  of  trust  estate  where  the  person  or  persons   entitled 

trustees;  proviso.  "  ^  *■ 

1V96,  v.,  277,  §1.  Iq  ti^e  „gg  Qf  f^Y\y  property  or  estate  vested  in  trustees,  being  of  age,  or  his,  her,  or 
their  guardian,  if  under  age,  may  be  willing  to  have  other  trustees  substituted  in 
the  room  of  those  in  whom  the  legal  estate  is  vested,  or  to  have  any  one  or  more 
trustees  substituted  iu  the  room  of  any  one  or  more  of  the  first  or  former  trustees, 
the  Court  of  Common  Pleas  is  authorized  to  permit  such  one  or  more  of  the  first  or 
former  trustees  to  surrender  his,  her,  or  their  trust,  and  to  appoint  such  one  or  more 
trustees  in  his,  her,  or  their  room,  as  to  the  said  Court  may  appetir  fit,  proper,  and 
advisable;  and  the  trustee  or  trustees  so  appointed  and  substituted  shall  (hen  be 
considered,  to  all  intents  and  purjioses,  as  vested  completely  and  al.isulutely  with 
all  the  estate,  right,  title,  interest,  powers,  privileges,  and  antiuirity,  and  as  liiil)lo 
to  all  the  conditions,  terms,  and  restrictions  as  that  trustee  or  tiiose  trn.stces  were 
vested  with  or  liable  to,  in  whose  stead,  room,  or  place,  he,  she,  or  they  may  be  so 
appointed  or  substituted ;  and  the  first  or  former  trustee  or  trustees  shall  bo  there- 
from I'omplctely  exonerated  and  discliargtMl:  Provided,  altvai/.t,  That  a  certificate  of 
such  a|ipoiiitnicnl  and  suli.slitiitioii  .shall  lie  endur^ed  liy  the  ('lerk  of  IJio  Court  of 
Coiiiiucm  I'jciis  upmi  till'  oriiiiii.'il  liu.'-l  ilccd,  if  the  trust    be  created    by    deed,    anil 
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the  deed  can  be  found,  and  that  such  a  certificate  shall  be  annexed  to  the  oriiiinal 
will,  if  the  trust  be  created  by  will,  and  be  lodged  therewith  in  the  office  where  the 
will  may  be  lodged ;  and  that  such  a  certificate  shall  also  be  recorded  in  the  office 
where  the  deed  or  will  may  be  recorded  or  lodged,  or  ought  to  be  recorded  or  lodged. 

Sec.  19C7.  It  shall  be  the  duty  of  every  trustee,  appointed  by  the  Court,  to      Trustees    and 

guard  ian  8   ap  - 

make  an  annual  return  of  the   estate  in  his  possession,  setting  out  all  the  items  of  E°'°'°f  ^^,  """ 

*^  JO  Lourt  to  make  an- 

money  received  and  paid  out,  with  the  proper  vouchers  ;  and  it  shall  be  the  duty  of  is2j,  vii.,~^ 

.527,  JIO. 

the  Judge  of  Probate  to  set  apart  certain  days  for  the  examination  of  such  accounts, 
and  to  give  notice  thereof  to  all  trustees  whose  duty  it  shall  be  to  account  before 
him. 

Sec.  19GS.  All  deeds,  or  other  written  instruments,  creating  a  trust  or  trusts     Ceedsofpersonai 

property  to   be  re- 

in  regard  to  personal  property,  shall  be  recorded  as  mortgages  of  personal  property   —'''"'•  ^ 

are  required  to  be  recorded,  and,  unless  so  recorded,  shall  not  be  valid  to  affect  '*^*'  ^'' 

the  rights  of  subsequent  creditors  or  purchasers  for  valuable  consideration  without 

notice. 

Sec.  1969.  Deeds  of  trust  whereby  any  lands,  the  property  of  any  persons         or lapdg. 

1785,  VII.. 

residing  in   this   State,  are   charged,  encumbered,  or  passed  from  one   person  to  234,  nr. 

1S39,  XL,  215,  ^45, 

another,  shall  be  registered  in  the  office  of  the  Register  of  Mesne  Conveyances  for 
the  County  wherein  such  lands  are  situated. 

Sec.  1970.  Trustees  shall  be  allowed  the  same  commissions  for  the  execution   *^''°""'s*''"'s 

01  trustees. 

of  their  trusts  as  are  allowed  by  law  to  executors  and  administrators.  ''      666,^11. 

1789,  v.,  112,'  I29'. 
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TITLE    V. 

OF  TITLE  TO  PROPERTY  BY  SPECLIL  PROVISIONS  OF  LAW. 


Chapter  LXIX.   Of  Sales  hy  Executors,  Administrators,  and  Fiduciaries. 
LXX.   Of  Sales  under  Execution. 
LXXI.   Of  Homestead. 
LXXII.   Of  Assignments  for  Benefit  of  Creditors. 


CHAPTER  LXIX. 

OF  SALES  BY  EXECUTORS,  ADMINISTRATORS,  AXD  FIDUCIARIES. 


Sec. 

1971.  Lawful   for  qualified  executors  to  sell 

land,  kc. 

1972.  E.-^ecutors  dying  or  renouncing. 

1973.  Liability  for  taking  insutflcient  security. 

1974.  May  purchase  under  liability  to  pa_y  the 

actual  value. 

1975.  To  give  security  to  account  for  purchase 

monej-. 

1976.  Order  of  sale  of  personal  property. 


Sec. 

1977.  Judge  of  Probate  to  grant  order. 

1978.  Power  of  Judge  of  Probate  over  per- 

sonal estate  of  testators. 

1979.  Sales  of  certain  evidences  of  indebted- 

ness. 

1980.  Conveyance  of  estates  held  by  infants 

in  trust  or  bj'  waj-  of  mortgage. 

1981.  Confirmation  of  such  a  conveyance. 

1982.  Infant  trustee,  &c.,  may  be  compelled 

to  make  such  convevance,  &c. 


Lawful  for  qoaii-  Sectiox  1971.  Whenever  any  person  has  directed  or  .shall  direct  by  his  or  her 

fied    e-Tecutors    to 


sell  land,  ttc. 


1876,  XVI.,  61. 


last  will  and  te.stanient,  duly  executed  in  the  presence  of  three  or  more  credible 
witnesses,  that  his  or  her  land  shall  be  sold  for  the  payment  of  his  or  her  debts, 
or  for  the  purpose  of  distributing  the  monej'  which  ma}'  arise  from  the  sale 
thereof  among  his  or  her  legatees,  or  for  any  other  purpc^e  whatsoever,  if  either 
such  power  of  sale  be  expressly  given  to  the  executor  or  executors  of  said  will,  or 
if  no  person  is  named  in  said  will  to  execute  the  said  power,  it  may  and  shall  be 
lawful  to  and  for  the  executors,  or  a  majority  of  such  executors,  who  shall  ([ualify 
on  the  said  will,  or  the  survi\or  or  sur\ivors,  to  sell  and  convey  the  said  l;iiiils 
agreeably  to  the  intention  of  the  testator. 
Bxccutors djing  Sec.  1972.  If  the  executor  or  executors  should  die,  or  renounce  according  to 

or  renouncing. 

1787,  v.,  15,  ji.    law,  the  administrator  or  adminstratrix  with  the  will  annexed  shall  be  authorized 

to  sell  the  real  estate  of  the  said  deceased,  as  directed  in  and  by  the  will. 
Liability  for  Sec.  1973.  If  any  cxecutoT,  or  administrator  with  the  will  annexed,  having 

taking  JDSufScient 

""""t.v- power  under  the  will  to  dispose  of  the  estate  or  anv  part  thereof,  shall  take  such 

1789,  v.,  109,  ?19. 

security  as  shall  be  clearly  proved  to  bo  insulficient  at  the  time,  such  executors,  or 
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administrators,  ami  their  sureties,  shall  ho  liable  to  make  good  any  loss  or  damages        a.  d.  1882. 
that    the  legatees   or  creditors  ma}'  sustain,   to   be  recovered   by  action  against 
such   executors,  or  by  action   on  the   bond  of  such  administrators,  wherein  such 
damages  shall  be  assessed  by  the  verdict  of  a  jury. 

Sec.  1974.  It  shall  be  lawful  for  any  executor  or  executrix,  administrator  or     .^lay  purchase/^ o^^ 

•'  under    liability  to     '^<y^^<' 

administratrix,   to   become   a   purchaser  at   the   sale   of  the   estate   of  his  or  her  5^a1/„.  ""*  '"''°''' 

1839   XI     &^   31 

testator  or  intestate  under  whatsoever  authoiity  the  said   sales   may  be  made,  and        '     "'     ' '  ' 
the  jjroperty  so  purchased  shall  be  vested  in  him  or  her ;  l)ut  he  or  she  shall  be 
liable  to  the  parties  interested  for  the  actual  value  of  the  property  at  the  time  of 
sale  in  cases  where  it  shall  have  been  sold  at  an  under  price. 

Sec.  1975.  If  any  executor  or  executrix  shall  purchase  any  property  at  the      To  give  secniity 

to  account  for  pur- 

sales  of  the  estate  of  his  or  her  testator,  he  or  she  shall  give  bond,  with  surety,  to   <'^^^^^^y^___ 
the  Judge   of  Probate   of  the   County,  conditioned   to  account  for   the   purchase 
money  of  the  said  property. 

Seu.  1976.  On  all  sales  of  personal  property  made  by  executors  and  adminis-      Order  of  sale  of 

^  1        i  ./  ^  personal  property. 

trators,  they  shall  first  obtain  an  order  from  the   Court  of  Probate;  and  no  sale  i's2!'vi"'2'3l'>6 
made  without  such  order  shall  be  valid,  except  it  be  directed  by  the  will. 

Sec.  1977.  It  shall  be  the  duty  of  the  Judge  of  Probate,  by  whom  administra-  Jndge of  Probato 

to  grant  order. 

tion  may  be  granted,  upon  application  made  to  him,  to  grant  an  order  for  the  sale  of  iS39,xi.,62,§i8. 
the  whole  or  any  part  of  the  personal   estate  of  the  deceased  intestate,  if,  in  his 
opinion,  the  same  is  advisable,  regulating  the  time,  place,  and  credit  to  be  given,  in 
such  manner  as  to  do  impartial  justice  to  all  persons  interested  therein. 

Sec.  1978.  The  Judge  of  Probate,  in  whose  office  a  will  is  recorded,  shall  have      Power  of  judge 

of     Probate     over 

the  same  power  as  to  the  personal  estate  of  a  testator,  not  inconsistent  with  the  fersonai  estate  of 

*  ^  ^  testators. 

provisions  of  the  will,  as  is  given  him  over  the  personal  estate  of  an  intesbite  by  the  ■'*" 

preceding  Section. 

Sec.  1979.  All  administrators,  executors,  and  other  fiiluciaries,  shall  be  allowed      saies  of  certain 

evidences    of    in- 
to sell  to  the  highest  bidder,  as  other  personal  i)ropertv  is  sold,  all  notes,  accounts,  ^''"'°''-'°- 

o  '  '  1       1        .7  .  ;  .     1S70,  XIV., 

and  other  evidences  of  indebtedness  coming  into  their  hands  as  such,  when  the  same  s'-^.  ^i- 

are  appraised  or  have  become  doubtful  or  worthless. 

Sec.  1980.  It  shall  and  may  be  lawful  for  anj' person,  under  the  age  of  twenty-     conveyance   of 

estates  held  by  in- 

one  years,   having  estates  in  lands,  tenements,  or  hereditaments,  only  in  trust  for  f""'*'"  trustor  by 

•1  ^  n  T  V  way  of  mortgage. 

othei-s,  or  by  way  of  mortgage,  by  the   direction  of  the  Court  of  Common  Pleas,  jji2  ^j^""'"-''; 
signified  by  an  order  made  upon  hearing  all  parties  concerned,  on  the  petition  of  the 
person  for  whom  sucli  infant  or  infants  shall  be  seized  or  possessed  in  trust,  or  of 
the  mortgagor,  or  guardian  of  such  infant,  or  persons  entitled  to  the  moneys  secured 
by  or  upon  any  lauds,  tcucmcuts,  or  hereditaments,  whereof  any  infant  is  or  ;.;hall 
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A.  D.  1882.      ijg  ggizeci  or  possessed  by  way  of  mortgage,  or  of  the  person  entitled  to  the  redemp- 
tion thereof,  to  convey  and  assure  any  such  lands,  tenements,  or  hereditaments,  in 
such  manner  as  the  said  Court  shall,  by  such  order  so  to  be   obtained,  direct,  to 
any  other  person. 
Confirmation  of  ggc,  1981.  Such  convevance  or  assurance  to  be  had  and  made  as  aforesaid, 

such  a  conveyance.  ^ 

''iin'iilViT, i\.  shall  be  as  effectual  in  law,  to  all  intents  and  purposes  whatsoever,  as  if  the  said 
infent  was,  at  the  time  of  making  such  conveyance  or  assurance,  of  the  full  age  of 
twenty-one  years. 
Infant   trustee,  Sec.  1982.  All  and  Bvory  such  infant,  being  only  trustee,  mortgagee,  as  afore- 

Ac.,  may  be  com-  o    o 

oonveyan"c,''4c"°''  Said,  shall  and  may  be  compelled  by  such  order,  so  as  aforesaid  to  be  obtained,  to 
■'  '  '         make   such  conveyance,   assurance,  as   aforesaid,  in  like   manner  as   trustees   or 
mortgagees  of  full  age  are  compellable  to  convey  or  assign   the   trust  estates   or 
mortgages. 


CHAPTER  LXX. 


OP  SALES  UNDER  EXECUTION. 


Sec. 


Property  Liable. 


1983.  Real  estate  made  liable  for  debts,  &c. 

1984.  All  estates  held  in  trust  may  be  sold 

under  execution  issued   against  the 
boneficiarj'. 

Levy  and  Sale. 

1985.  Sheriff  to  keep   memorandum  of  levy. 

1986.  Projjertj'  taken  in  execution  to  be  sold, 

&e. 


Sec. 

1987.  Sheriff  to  advertise  same. 

1988.  Advertisement  to  contain  what;  publi- 

cation. 

1989.  Sale  days. 

1990.  Place  of  Sheriff's  sales. 

1991.  Hours  of  sale. 

1992.  Sales  to  be  for  cash  ;  provisions  for  re- 

sale. 

1993.  Sheriff  to  make  title  to  property  sold  by 

bis  predecessor. 


Prujwrf^  Liable. 
"^~^^^     Real  estate  made  SECTION  1983.  Houses,  laud,s,  and  other  hereditaments  and  real  estates,  situate 

liable  for  debts,  Ac. 

6G.  2,ry]  or  being  within  this  State,  belonging  to  any  person   indebted,  shall  be  liable  to  and 

*'°''°  ced^re^  ?.3i2.  chargeable  with  all  just  debts,  duties,  and  demands,  of  what  nature  or  kind  soever, 

owing  by  any  such  person,  and  shall  and  uki}'  be  assets  for  the  satisfaction  thereof, 

and  shall  be  subject  to  the   like  rcmedie.Sj  proceedings,  and   process,  as  personal 

estates.   . 
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Seu.  1984.  All  estate,  real  or  personal,  which  i.s  held  in  trust   for  him  against      *■  °-  ^'*^- 
whom  execution  is  sued,  may  be  seized  by  the  Sheriff  or  officer  to  whom  the  writ  .  *"  csiatcs  held 

'  'J  -J  in     trust    mav    be 

is  delivered,  and  sold  as  the  property  of  him   that  is  entitled  to  the  trust,  in  the  tTon  isrue" again" t 

the  beneticiary. 

same  manner  as  if  such  property  was  held  in  his  own  name.  291^^2,  c.  3 ; 

1712,  II.,  J27.  JIO. 

Lci'u  and  Sale. 
Sec.  1985.  The  Sheriff  .shall   make  a  memorandum,  in  writinp;,  of  the  date  of     sheriff  t.>  keep 

meiiiorauduin      o  f 

every  lc\y,  and  specify  the  property  upon  which  sucli  le\  v  has   been   made  on  the  ^°4^~^-^'   „„  .,- 
process,  or  in  a  schedule  thereunto  annexed;  and  if  more  than  one  process  be  levied 
on  such  property,  reference  on  each  shall  be  made  to  such  memorandum  or  schedule. 

Sec.  1986.  When  any  Sheriff  or  other  officer  shall  take  the  lands,  tenements.     Propert.v  taken 

'    in  execution  to  be 
sold,  (tc. 


785,  VII., 


229,  J37. 


goods,  and  chattels,  of  any  person  whatsoever,  by  virtue  of  any  execution,  and  the  ~j,r 
owner  of  such  lands,  tenements,  goods,  and  chattels,  shall  nol ,  within  five  days  after 
such  taking,  satisfy  the  party  issuing  such  execution,  his  debt,  damages,  and  costs, 
such  Sheriff  or  officer  shall  and  ma}'  sell,  b}^  auction,  the  lands,  tenements,  goods, 
and  chattels  so  taken,  or  so  much  thereof  as  shall  be  sufficient  to  satisfy  the  judg- 
ment, for  the  best  price  that  can  be  got  for  the  same. 

Sec.  1987.  The  Sheriff  of  every  County  in  this  State  shall,  before  he  exposes  sheriff  to  ad- 
vertise same. 

any  lands  or  tenements  which  he  may  be  directed  to  sell  by  virtue  of  any  execution  JgjJ'xi'  sf 'Js' 
or  mortgage,  publicly  advertise  the  same  three  weeks  immediately  previous  to  the 
sale  day  or  days  on  which  he  means  to  expose  the  same  for  sale.  Personal  property 
shall  be  advertised  for  fifteen  days. 

Sec.  1988.  He  shall  specify  in  the  advertisement  the  property  to  be  sold,  the    Advertisement  to 

contain  what;  pub- 

time  and  place  of  sale,  the  name  of  the  owner  of  the  property,  and  the  party  at  'i""'"'": 

'  '  t        I  .;  '  1         ,<  Ijjg^  XI.,  d4,  <o8. 

whose  suit  the  sale  is  to  be  made,  and  shall  publish   the   advertisement  at  three  i79iyfi.,'263,  j9. 

1849,  xi.,  598. 

public  places  in  the  County,  one  whereof  shall  be  at  the  Court  House  door  :  Provided, 
That  publication  shall  also  be  made  in  some  gazette,  as  provided  in  the  preceding 
Section,  before  the  day  of  sale,  in  every  Count}'  where  a  newspaper  may  be  printed. 

Sec.  1989.  The  regular  day  of  Sheriff's  sale  shall  be  the  first  Monday  in  each  saie  days. 

1791. VII.,  263,  ^9. 

month,  except  in  the  County  of  Beaufort,  the  sale   day  of  which  shall  be  the  first  issg.xi.,  54,^58. 

Tuesday  of  each  month,  and  except  also  when  the  first  Monday  in  any  month  is  a 

legal  holidaj'.  in  which  case  the  sale  day  shall  be  on   the  Tuesdaj'  next  succeeding 

such  holidaj' :  Provided,  If  there  bo  not  time  to  dispose  of  all  the  property  on  sale 

day,  the  next  day  following  shall  also  be  a  regular  sale  day,  if  by  public  outcry  on 

sale  day,  or  if  the  regular  sale  day  lie  011  a  public  holiday',  notice  of  sale  on  the  next 

day  shall  have  been  given.     The  Sheriff  may  sell  property  at  any  other  time,  when 

so  ordered  liy  a  Court  of  coniintiut  auihcnity. 

73  GS 
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Place  of 

Sheriff's  sales. 
1S39,  XI.,  54,  pS. 


Hours  of  sale. 
f7!Jl.VU.,  2li3n«'. 
1839,  XL,  54,^^8. 


Sales  to  be  for 
cash :  provisions 
for  resale. 


Sheriff  to  make 
title  to  property 
sold  by  his  prede- 
cessor. 

mi.i,  v.,  457,  J25. 
1829.  VI.,  394,^1. 
1839,  XI.,55,J6i. 


GENERAL  STATUTES.  [p.vrt  it., 

Sec.  1990.  The  place  of  Sheriir's  sale.s,  as  to  real  estate,  shall  be  at  the  Court 
House  of  the  County  :  Provided,  Iha  sales  for  Georgetown  County  may  be  conducted 
at  the  JNIarket  place,  and  those  for  Charleston  County  at  the  Exchange  in  Charleston; 
personalty  may  be  sold  at  the  place  whereon  it  may  be  found  by  the  Sheriff,  upon 
levy,  or  such  other  more  convenient  place  as  may  be  selected. 

Skc.  1991.  The  hours  of  sale  shall  be  between  eleven  and  three  o'clock  in 
Chailestoii  County,  and  ele\en  and  five  in  each  other  County;  but  not  at  any  time 
after  notice  given  b}'  the  Sheriff  that  tlie  sales  for  the  da\'  ha\"e  been  closed. 

Sec.  1092.  Every  Sheriff's  sale  made  by  virtue  of  the  directions  of  ,'in  execu- 
tion shall  be  for  cash  ;  and  if  the  [lurchaser  shall  f;u  1  to  comiily  with  the  terms 
aforesaid,  the  Sheriff  shall  proceed  to  resell  at  the  risk  of  the  defaulting  purchaser, 
either  on  the  same  or  some  subsequent  sale  day,  as  the  plaintiff  may  direct;  and  in 
the  absence  of  any  direction  by  the  jtlaintilT,  the  Sherilf  shall  so  resell  on  the  same 
day,  if  practicable,  and  if  not,  on  the  next  succeeding  sale  day.  making,  in  every 
such  case,  proclaiiiatiun  that  he  is  reselling  at  the  risk  of  such  defaulting  former 
purchaser. 

Sec.  199.3.  In  all  cases  where  any  Sheriff  shall  legally  sell  any  real  or  personal 
estate,  and  such  Sheriff  shall  die,  resign,  or  otherwise  go  out  of  office,  before  he 
shall  have  executed  titles  therefor  to  the  purchaser,  it  shall  be  lawful  for  any 
subsequent  Sheriff  of  the  same  County,.upon  the  terms  of  sale  being  complied  with, 
or  satisfactory  exidenco  produced  tliat  tliey  have  been  complied  with  to  his 
predecessor  who  made  the  sale,  to  make  and  execute  good  ami  sulficicnt  title  to 
the  })urchascr  for  the  property  so  sold. 


CHAPTER  LXXI. 
OF  HOME.STBADS. 


Sec.  '   Sec. 

1994.  Huincstead   in   lamls;  to   be  sot  oft'  by      2001.  Property  not  exempt  for  tti.'Ccs,  &('.,  as 
,Slierifi';  appriiiisors  to   Lie  ainioiiiti-il ;  to  yearly  products. 

I'OOJ.  How  lioinesteiid  set  otl'wlien  no  ])roee«» 


])roeeedinns.  &e. 
1995.   l?etin'ii  to  lie  ivcorded. 
199G.   Wheu  Sheritf  sliall  sell  piviiiise.s, 

1997.  Homestead  to  widow  and  eliildivn. 

1998.  Xo  waiver  of. 

1999.  Personal  ]property  exemiition, 

L'OOII.    When  a  iiiaL'i'ieil  woman  lias  lioiiieslead. 


lodired;  how  eontirmed. 
200.'i.  Penalty  for  vi<)lation8  liy  officer. 
2004.  (,"oni]iensation  to  appraisers,  Shorift.&c., 

how   |p:iid;   to    be   paid    in    advance; 

eonipen.sation  to  Master  or  Clerk. 


SeitiiiN"  1991.   A  hoiiicstcid  in  l.inds,  wliethcr  held  in  (w  or  aiiv  les.scr  estate, 
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not  to  exceed   in   valne  one   thousanil    (l.OOU)   dollars,  with  the  yorivly  pvndufts       ^J^^^J^' //vc^^/'cX^ 
thereof,  shall  be  exeniiit  tn   the   heail   of  every  family  rosidina,'  in  this  State  from  ,  Homestead    ?^/^ 

'1  ..  ,/  i)  lands :  to  he  set  off        ^ 

attachment,  levy,  or  sale,  on  any  mesne  or  final  process  issued  from  any  Court  upon  praiserrto'bc''ap-     ^'^/C' 

pointed ;  proceed- 

any  judgment  obtained  upon  any  right  of  action  arising  subsequent  to  the  ratifica-  1^9^*=^ 

•'•'''  t  J        a  01  18SU.  XVII.,  514. 

tion  of  the  Constitution  of  the  State  of  South  Carolina;  and  it  shall  be  the  duty  of  Con.,  Art.  ii.,>^32. 

the  Slicriir,  or  other  officer,   before   selling  the  real  estate  of  any  head  of  a  family 

resident  in   this  State,  to  cause  a  homestead,  as  above  stated,  to  be  set  olT  to  said 

person  in  the  manner   following,   to   wit:    he  shall  cause    three  appraisers  to  be 

appointed,  one  to  be  named  by  the  creditor,  one  by  the  debtor,  and  one  by  himself, 

who  shall  be  discreet  and  di.sinterested  men,  and  in  no  wise  related  to  either  party, 

resident  in  the  County,  and  who  shall  be  sworn  b^'  a  Trial  Justice  or  other  officer 

authorized  by  law  to  administer  oaths,  to  impartially  appraise  and  set  off,  by  metes 

and   bounds,  a  homestead,  not  to  exceed  in  value  one  thousand  dollars;  and  said 

appraisers  shall  make  return  of  their  action  in  the  premises,  under  their  hands  and 

seals,  to  the  Sheriff  or  other  officer,  within  thirty  days  after  the  said  appraisers  shall 

have  been  appointed  as  aforesaid,  for  record  in  the  office  of  the  Clerk  of  said  Court, 

giving  the  metes  and  bounds,  as  well  as  the  value  of  the  homestead  so  set  otT,  for 

which  purpose  they  shall  be  authorized  to  call  in  the  aid  of  a  surveyor,  if  they,  or  a 

majority  of  them,  deem  it  necessary.     And  if  no  complaint  shall  be  made  by  either 

creditor  or  debtiU'  within   thirty  days  after,  the   return  of  the  appraisers  has  been 

filed,  the  proceedings  in  the  case  shall  be  final :  Provided,  That  if  exceptions  thereto    • 

be  filed  liy  either  creditor  or  debtor  within  thirty  days  after  filing  the  return  of  said 

appi-aisers,  the  Court,  out  of  which  the  process  issued,  may,  upon  good  cause  being 

shown,  order  a  reappraisement  and  reassignment  of  the  homestead  by  other  appraisers 

appointed  by  the  Court:  And  provided,  'furthei\  That,  should  the  creditor  or  debtor 

neglect  or  refuse,  after  ten  days'  notice  from  the  officer  in  wliose  hand,-?  the  process 

is  lodged,  to  nominate  an  appraiser,  the  said  officer  shall  appoint  the  same. 

Sec.  1995.  When  thirty  days  shall  have  elapsed  after  the  filing  of  the  return  Return  to  be 

recorded. 

of  said  Miinraisers,  setting  olf  a.  homestead  to  anv  debtor,  according  to  the  provisions  issti,  xvirT^ 

•  '  514,  |2. 

of  the  preceding  Section,  and  no  exceptions  have  been  filed  against  such  return,  or 
if  such  return  be  finally  heard  and  approved,  such  debtor  may  have  such  return 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyances  of  the  County  in  which 
the  same  is  located;  and  upon  such  return  being  so  recorded  in  forty  days  after  the 
proceedings  have  become  final,  the  title  to  the  homestead  so  set  otT  and  assigned 
shall  be  forever  discharged  from  all  debts  of  said  debtor  then  existing  or  thereafter 
contracted. 

Sec.  199(i.  Wheiie\er.  in  the  assignment  of  a  homestead,  as  provided  in  Section  P^'^:;_0!>  /  ^^ 
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A.D.  18S2.       1994  of  tliis  Clinpter,  the  appraisers  shall  find  that  the  premises  exceed  the  value  of 
When   Sheriff  one  tbousand    (1,000)  dollars,  ami  that  the  same  cannot  be  divided    without  injury 

shftll  sell  premises.  ^  ^ 

1S80,  ^\'ii^--  ^j  to  the  remainder,  they  shall  make  and  sign,  under  oath,  an  appraisal  thereof,  and 
deliver  the  same  to  the  Sheriff,  who  shall  within  ten  days  thereafter  deliver  a  copy 
thereof  to  the  head  of  the  family  claiming  the  homestead,  or  to  some  member  of 
the  family  of  suitable  age  to  understand  the  nature  thereof,  with  a  notice  attached 
that  unless  the  i)erson  so  claiming  the  homestead  shall  pay  to  said  Sheriff  the  surplus 
of  the  appraised  value  over  and  above  one  thousand  (1,000)  dollars  within  sixty 
days  thereafter,  such  premises  will  be  sold;  and  on  failure  to  pa}*  such  surplus  in 
the  time  limited,  the  Sheriff  shall  advertise  and  sell  the  said  premises,  and  out  of 
the  proceeds  of  such  sale  shall  pay  into  the  olfice  of  the  Clerk  of  the  Circuit  Court 
one  thousand  (1,000)  dollars,  which  shall  be  applied,  under  the  order  of  the 
Circuit  Judge,  upon  the  application  of  the  he.id  of  the  family,  in  the  purchase  of  a 
homestead  of  that  value.  The  residue  in  the  hands  of  the  Sheriff,  if  any,  after 
paying  all  expenses  incident  to  the  appraisement  and  the  sale  of  the  property,  shall 
be  applied  by  him  to  any  executions  in  his  hands,  according  to  law :  Provided,  That 
no  sale  shall  be  made  unless  a  greater  sura  than  one  thousand  (1,000)  dollars  shall 
be  bid  therefor :  Provided,  further.  That  if,  after  notice,  the  party  claiming  the 
homestead  pays,  or  causes  to  be  paid,  the  surplus  over  one  thousand  (1,000)  dollars, 
he  shall,  upon  recording  the  return  and  receipt  of  the  Sheriff  for  such  surplus, 
endorsed  on  said  return,  as  pro\idcd  in  preceding  Section  of  this  Chapter,  hold  the 
property  so  appraised  and  set  off,  freed  and  discharged  from  all  debts  and  demands 
then  existing  against  such  parties?  but,  as  to  such  surplus,  not  from  debts  there- 
after contracted,  like  proceedings  to  the  foregoing  being  in  any  case  allowable  for 
^  u^  ^  J,   //  P/  the  recovery  of  all  after  contracted  debts.  ' 

Homestead    to  Sec.  191)7.   If  the  husbauil  be  dead,  the  widow  and  children,  if  the  father  and 


witiiiw     iiml     ehil 
flreii. 

//...  ili.  'A. 


inritlicr  be  dead,  the  children  living-  on  (h(>  iHiiiicstead.  whcthiM-  any  or  all  such 
children  be  minors  or  not,  shall  lie  cntitlc'd  to  ha\e  the  family  hunicstead  exempted 
in  like  niMiirier  as  if  the  Imsliainl  or  parents  were  living;  ami  the  homestead  so 
exempted  shall  be  subject  to  partition  anidiig  all  thi'  children  of  the  head  of  the 
family  in  like  manner  as  if  no  debts  existed  :  Provided,  That  no  partition  or  sale  in 
that  case  shall  be  made  until  the  youngest  chihl  becomes  of  ago,  unless,  upon  proof 
satisfactory  to  the  Court  hearing  the  case,  such  sale  is  deemed  best  for  the  interest 
of  such  minor  m-  minors. 
^        No  waiver  of.  Sf.c.  I'.IOS.   No  wai  vcr  of  thc  right  of  liomostcad,  howevcr  solcmn,  made  bv  tlic 

head  of  a  family  at  any  time  prior  to  the  assignment  of  thc  homestead,  shall  defeat 
the  homestead    pro\  ide(l    liir   in    this   Chapter:    Provided,  however.   That   no  right  of 


lb.,  p. 
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homestead  shall  exist  or  be  allnwod  in  any  property,  real  or  personal,  aliened  or       '*•  i'-  "'-• 
mortgaged,  by  any  person  or  persons  whomsoever,  as  against  the  title  or  claim  of  the 
alienee  or  mortgagee,  or  his,  her,  or  their  heirs  or  assigns. 

Sec.  1999.  The  personal  property  of  the  head  of  any  family  residing  in  this  Personal  property -2  i>_j^a, 

^  1        I  *  *  .-  t_  exemption.  '^ 

State  to  the  extent  of  five  hundred  dollars  shall  be  exempt  from  attachment,  levy,  '**"' ^^'^^J^  ?^^'<^f(f 

or  sale  :  Providcil.  That  in  case   the  right  of  such  exemption  be  disputed  by  the 

creditors,  the  officer  in  whose  hands  the  process  is  lodged  shall  cause  the  same  to 

be  ascertained  and  appraised ;  and  all  exempted  property  so  ascertained  and  appraised 

by  appraisers  appointed  and  sworn  for  that  purpose,  and  the  return  of  which  has 

been  dulj'  made,  filed,  and   recorded,  as  provided  in  the  first  two   Sections  of  this 

Chapter,  shall  vest  absolutely  in  the  party  freed  from  all  debts  of  the  debtors  then 

existing,  or  thereafter  contracted,  whether  such  debtors  retain  or  sell  the  property  : 

Provided,  further.  That  a  debtor,  being  the  head  of  a  family,  as  hereinbefore  stated, 

and  not  being  the  owner  of  any  homestead,  shall  be  entitled  to  a  like  exemption  of 

personal  property  as  herein  allowed  to  the  owner  of  a  homestead,  to  be  ascertained 

in  the  same  manner. 

Sec.  2000.  In  case  any  woman,  having  a  separate  estate,  shall  be  married  to     ^i'e° "  married 

'  woman  lias  home- 


the  head  of  a  family  who  has  not  of  his  own'  sufficient   property  to  constitute  a  "°  '  .,.  ,- — 

homestead,  as  hereinbefore  provided,  said  married  woman  shall  be  entitleil  to  a  like 

exemption,  to  be  ascertained  and  set  off  in  the  same  way.  and  with  the  same  eifect, 

as  provided  for  the  head  of  a  family  :  Provided,  That  there  shall  not  be  an  allowance 

of  more  than  one  thousand  (1.000)  dollars  worth  of  real  estate,  and  not  more  than 

five  hundred  (oOO)   dollars  worth  of  personal -property,  to  the  husband  and  wife 

jointly. 

Sec.  2001.  The  exemption  contaiiled  in  the  preceding  Section  of  this  Chapter     Property  not ei- 

empt  for  taxes,  Ac, 

shall  not  extend  to  an  attachment,  levy,  or  sale,  on  any  mesne  or  final  process  to  ^^^j"  ^""''^  p'"" 
secure  or  enforce  the  payment  either  of  taxes  or  of  obligations  contracted  for  the  ^»-.  ?8. 
purchase  of  said  homestead,  or  for  the  erection  of  improvements  thereon  :  Provided, 
The  Court  or  authority  issuing  said  process  shall  certify  thereon  that  the  same  is  issued 
for  some  one  or  more  and  no  other  of  said  purposes :  Provided,  further,  The  yearly 
products  of  said  homestead  shall  be  subject  to  attachment,  levy,  and  sale  to  secure 
or  enforce  the  payment  of  obligations  contracted  for  provisions  or  other  necessary 
articles  purchased,  or  advances  in  nione}'  or  merchandise  procured  to  be  used  or 
expended  in  the  production  of  the  same,  or  of  other  obligations  contracted  in  the 
production  of  the  same,  and  of  none  other ;  but  the  Court  issuing  the  process 
therefor  shall  certify  thereon  that  the  .same  is  issued  for  said  purpose,  and  no  other. 
Sec.  2002.  Whenever  the  head  of  any  family,  married  woman,  widow,  or 
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cliildreTi.  shall    be   entitleil   to   an   estate   or   right  of  homestenil    as    heroiiilicfore 
How  homestead  provided,  aud  no  process  has  been  lodared  with  any  officer  against  such  homestead, 

setoffwhoDDopro-    I  '  r.  O  J  c  J 

confirmta!'''  """^  the  party  or  parties  entitled  to  such  homestead  may  apply  at  any  time  by  petition 
sifi,  j9.  to  the  Master  of  said  County,  or  if  there  be  no  Master  therein,  then,  and  in  that 
event,  to  the  Clerk  of  the  Court  for  said  Count)',  to  have  the  same  appraised  aud 
set  off.  The  Master,  or  if  there  be  no  Master  in  said  County,  the  Clerk  of  the 
Court,  shall,  thereupon,  after  giving  public  notice  by  advertising  the  intention  of 
such  partj'  or  parties  to  have  his  or  their  homesteads  set  off,  once  a  week  for  four 
weeks,  in  a  paper  published  in  the  County  where  the  land  lies,  and  in  case  no 
paper  is  published  in  the  Countj'-,  then  by  posting  the  notice  on  the  door  of  his 
office  and  in  three  other  public  places,  for  a  like  length  of  time,  appoint  three 
disinterested  persons,  resident  in  the  County,  who,  having  been  duly  sworn,  shall 
proceed  to  appraise  in  the  manner  hereinbefore  provided,  and  set  off.  b}'  metes  and 
bounds,  such  homestead,  and  make  return  to  him.  If  no  complaint  shall  be  made 
by  any  creditor,  or  other  person  interested,  against  said  appraisal  and  setting  off  of 
the  homestead  within  thirty  days  after  the  return  of  the  appraisers,  the  same  -shall 
be  confirmed  by  the  Circuit  Court  at  the  next  ensuing  term  thereof,  and  shall  be 
recorded  as  provided  in  Section  1995  of  this  Chapter :  Provided,  That  no  appraise- 
ment shall  be  made  or  return  filed  until  the  notice  has  expired.  But  if  exceptions 
to  such  appraisement  and  return  be  filed  by  any  per.^on  interested  therein,  within 
the  said  perioil  of  thirty  days  after  filing  the  return  of  said  appraisers,  the  Circuit 
Court,  upon  good  cause  being  .shown,  may  order  a  reappraisement  and  assignment 
of  the  homestead  by  other  appraisers  to  be  appointed  by  the  Court.  Personal 
property,  to  the  extent  and  of  the  kind  hereinbefore  stated,  may  be  exempted  and 
set  off  in  like  manner. 

PcnaitT  for vio-  Sec.  2003.  No  Sheriff,  constable,  or  other  officer,  whose  duty  it  is  to  enforce 

latioDS  by  officer. 

"lb.,  in,  J 10.  executions,  shall  ]a-oceed  in  any  other  manner  than  is  prescribed  in  this  Chapti-r; 
and  should  any  officer  sell  any  real  estate,  or  sell  or  remove  any  personal  property, 
in  violation  of  the  provisions  of  this  Chapter,  and  of  Section  32  of  Article  II.  of 
the  Constitution  of  the  State  of  South  Candina,  he  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall,  for  the  first  offence,  be  fined  in  a  sum  of 
not  less  than  five  hundred  (500)  dollars,  nor  more  than  one  thousand  (1.000) 
dollars,  and.  upon  conviction  for  the  second  offence,  his  office  shall  be  deemed 
vacant;  ami.  in  either  case,  he  shall  be  liable  in  damages,  to  the  parties  injured, 
for  all  injuries  by  reason  of  his  wrongful  levy  or  sale. 
j^  ^"^   ^/ ;i.  Sec.  2004.  Appraisers  appointed  to  set  off  the  homestead  under  this  Chapter, 

shall  receive  as  compensation  for  such  service  two  dollars  each  per  day.  and   five 
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cents  a  mile  for  every  mile  of  necessary  travel.     The  Sheriff  shall  receive  five       a.  d.  issa. 

dollars  ($o)  for  all  services  incidental  to  setting  oti'  the  homestead,  but  exclusive      compensation  to /(^^^^^ 

^  _  appraisers.  Sheriff, 

of  all  necessary  disbursements.     The  Trial  Justice  or  other  officer  who  qualifies  bepaidTD^dTance" 

compensation     to  . 

the  appraisers  shall  receive  for  such  service  seventy-five  cents,  and  five  cents  a  Master  or  cierk. 

1S30,  XVII., 

mile    for    e\evy    mile   of   necessary    travel.     The   surveyor    shall  receive  for  his  =17,  ju. 

services  a  sura  not  exceeding  ten  dollars  (-flO).  The  foregoing  fees  shall  be 
paid  by  the  officer  executing  the  process  out  of  the  property  of  the  debtor,  or,  in 
case  of  the  homestead  set  off  to  the  widow  or  minor  children,  out  of  the  estate  of 
the  deceased,  by  the  executor  or  administrator  thereof :  Provided,  That  the  officer, 
before  setting  off  the  homestead  and  exemption,  in  any  case,  shall  be  entitled  to 
demand  and  receive  fiom  the  defendant  in  execution,  in  advance,  a  sum  of  money 
sufficient  to  cover  the  necessary  fees  and  costs  herein  allowed.  Whenever  a  home- 
stead is  set  off  as  provided  in  Section  2002.  the  Master  or  Clerk,  as  the  case  may 
be,  shall  receive  as  compensation  five  dollars  for  all  services,  including  the  record  of 
the  proceedings,  but  excluding  the  advertising,  which  shall  not  exceed  five  dollars, 
and  which  fees  and  costs  shall  be  paid  in  advance  by  the  party  claiming  the 
homestead  and  exemption. 


CHAPTER  LXXII. 

OF  ASSIGXilEXTS  FOR  BENEFIT  OF  CKEDITOES. 

Sec                                                                        I  Hep. 

2(1(1.5.  Crvditors  to  appoint  agents  to  act  witli  2011.   l'in]>irL' to  be  tipiioiiitod  in  ea^^e  of  clis- 

assigiiees.  agreement. 

2l)flt).  t'retlitors   to   be  called   together:    sales  2012.  Statement  of  pioceediiigs    to    be  made 

beliire  aiijii>intnient  of  agents,  void.  every  three  months. 

20117.  Kefiisal  of   assignees   to  call  ci-editors  2013.  Commissions  allowed. 

together.  2014.  Assiguments  by  insolvent  debtors,  giv- 

2008.  Majority  of  debts  iiepresented   to  gov-  ing  priority  of  preference,  void. 

em;  as.signees  and  agents  of  creditors  2015.  All  transactions  within  ninety   days  of 

to  act  jointlj".  insolvency,  void. 

200n.  Refusal  of  creditors  to  ajijioint  agents.  201G.  Creditor  may  attack  assigument  before 

2010.  Proceeds  of  sales  to  be  deposited.             i  judgmtut.                                                                              ,^     Tl>/ 

Section  2005.  Whenever  any  debtor  shall  assign  his  or  her  property,  for  the      creditors  to  ap--^  ■'^^■^'f''^ 

point  agents  to  t»ct    -^  ^  a.  ^3  ^ 

benefit  of  his  or  her  creditors,  it  shall  be  lawful  for  the  said  creditors  to  name  and   with  assignees.  _^     /*  "-'t-: 

1828,  VI.,  36a,  Jl. 

appoint  an  agent  or  agents,  etjual  in  number  to  the  assignees,  to  act  in  their  behalf, 
jointly  with  the  assignee  or  assignees  named  and  aiipointeil  by  the  assignor. 
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Sec.  2006.  It  shnll  be  the  duty  of  the  a.s.signee  or  as.signees,  within  ten  clays 
Creditors  to  be  after  the  execution   of  the  deerl   of  assignment,  to  call   the  creditors  toirether.  to 

called     together:  c  ?  ^  . 

p°i?ntme"t  "of  procced  to  the  appointment  of  their  agent  or  agents;  and  all  sales  and  transfers  of 

agents,  void. 

1S28,  VI.,  365,'g2.  property  made  by  the  assignee  or  assignees  prior  to  the  appointment  of  the  agent 
or  agents  of  the  creditors,  are  hereby  declared  void  and  of  no  effect. 
Refusal  of  as-  ggp    2007.  lu  casc  the  assignee    or  assignees    delay,  neslect,  or   refuse    to 

sigDees     tocall  ^  ^  ...l? 

ere  iiors^togei  tr.  ggggjjj]jjg  (j^g  creditors  within  the  time  herein  prescribed  and  limited,  it  shall  be 
lawful  for  the  creditors  to  meet  and  appoint  their  agent  or  agents  :  and  the  .said 
agent  or  agents,  on  ajiplication  to  and  by  order  of  the  Judge  of  the  Court  of  Commim 
Pleas,  shall  take  into  their  hands  and  possession  all  the  property  assigned,  and  of 
which  the  assignee  would  by  law  be  entitled  to  the  possession,  and  shall  sell  and 
dispose  of  the  same  agreeably  to  the  deed  of  assignment. 
Majority  of  debts  Sec.    2008.    In   the  appointment  of  the  agent   or   agents,    the    maioritv    in 

represented  to  gov-  '  *  * 

a»ent's^ot>r'e'dito°r''   amouut  of  the  (lebts  represented    by  the    creditors    present  at   the  meeting  shall 

to  act  jointly. 

lb.,  366,^3.  govern  ;  and  the  agent  or  agents  so  appointed  shall  have  equal  power  and  authority 
with  the  assignee  or  assignees-  to  sell  and  dispose  of  the  property  assigned,  and 
distribute  and  paj-  the  proceeds,  according  to  the  intent  and  provisions  of  the  deed 
of  assignment ;  and  all  sales,  hj'potheeations,  or  other  transfers  of  property,  whether 
real  or  personal,  shall  be  void  and  null,  unless  made  with  the  consent  and  concur- 
rence of  the  assignee  or  assignees  and  agent  or  agents,  or  a  majority  of  them  ;  and 
should  the  assignee  or  assignees  and  agent  or  agents  be  equally  divided  on  any 
question,  the  same  shall  be  decided  by  an  umpire  appointed  as  is  hereafter  provided. 

Refusal  of  crcdi-  ggc.  2009.  Should  the  creditors,  as  aforesaid,  refuse  or  neglect  to  aiinoint  an 

tors    to    appoint  <t  i  i 

*^''"^°  lb agent  or  agents,  in  ten  days  after  they  have  been  called  together  bj'  the  assignee  or 

assignees,  the  assignee  or  assignees  may  forthwith  proceed  to  sell  or  otherwise 
dispose  of  the  assigned  effects,  without  the  concurrence  of  the  said  creditors. 

Proceeds  of  sales  Sec.  2010.  The  procccds  arising  from  the  sales  of  the  property  assigned  shall 

to  be  deposited. 

a^^-fi.  be  deposited  for  safe  keeping  in  a  national  bank  within  the  State,  or  soine  banking 

institution  incorporated  by  the  State,  in  the  joint  iiaiiics  of  the  assignee  or  assignees 
and  agent  or  agents,  and  subject  to  their  joint  drafts. 
Umpire  to  be  ap-  Sec.  2011.  Li  case  of  di.sagreement  between  the  assignee  or  assignees  and  agent 

pointed   in  case  of 

disagreement qj.  asent's,  anv  of  the  Judgcs  of  the  Courts  of  Common  Pleas,  at  chambers,  shall,  on 

application  of  either  of  the  parties,  decide,  and  if  deemed  necessary,  name  and  appoint 
an  umpire  to  act  jointly  with  the  assignee  or  assignees  and  agent  or  agents, 
siatemcntofpro-  Sec.  2012.  It  shall  be  the  duty  of  the  assignee  or  assignecs  and  agent  or  agents, 

oeedi'gs  to  be  made 

every  three  m-nths.  ^^  -^       evcrv  thrcc  mouths,  bcforc  thc  crcditors,  or  such  committee  as  thev  mav 
aiipoiiit,  an  e.xact  statement  nf  their  proceedings;  the    creditors  or  their  commitlee 


^^^/J, 
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luay,  however.  c;ill  tlie  assignee  or  assignees  and  agent  or  agents  oftener  to 
account;  they  may  also  direct  and  prescribe  the  time  and  mode  of  selling,  and  the 
terms  of  sale,  order  a  distribution  of  the  assets  on  hand,  and  a  final  close  of  the 
concern  ;  and,  in  case  of  need,  may  revoke  and  dismiss  their  agent  or  agents,  and 
name  and  appoint  another  in  his  stead  ;  and  the  said  assignee  or  assignees  and  agent 
or  agents,  failing  or  neglecting  to  lay  the  statement  of  their  proceedings  before  the 
creditors  or  their  committee,  'a&  herein  directed,  or  whenever  called  on,  or  to  obey 
or  abide  by  their  directions,  shall  be  answerable  for  all  damages  resulting  from  their 
refusal  or  neglect,  and  forfeit  the  commission  they  might  otherwise  be  entitled  to. 

Sec.  2013.  The  commission  due  and  owing  to  the  assignee   or  assignees  and  Commissions 

allotted. 

agent  or  agents,  for  their  trouble  and  labor,  shall  be  five  per  centum  on  receiving,  i828,  vi.,  36-,  \-i. 
and  two  and  a  half  per  centum  on  paying,  to  be  equally  divided  between  them, 
that  is  to  say,  one-half  to  the  assignee  or  assignees,  and  the  other  half  to  the  agent 
or  agents. 

Sec.  2014.  Any  assignment  by  an  insolvent  debtor  of  his  or  her  property  for     Assignments  by  \^ 

•  XI..  insolvent    debtors^ /^^_V/^ 

the  benefit  of  his  or  her  creditors,  in  which  any  preference  or  priority  is  given  to  ^^x^cl"""^!^'//-/  Ji.i>'/ 
any  creditor  or  creditors  of  the  said  debtor  by  the  terms  of  the  said  assignment,  over  ''  '  ••3-2-2 
any  other  creditor  or  creditors,  other  than  as  to  any  debts  due  to  the  public,  or  in 
which  any  provision  or  tlisposition  of  the  property  so  assigned  is  made  or  directed, 
other  than  that  the  same  be  distributed  among  all  creditors  of  the  said  insolvent 
debtor  equally',  in  proportion  to  the  amount  of  their  several  demands,  and  without 
preference  or  priority  of  'aw^  kind  whatsoever,  save  only  as  to  debts  due  to  the 
public,  and  save  onl)'  as  to  such  creditors  as  may  accept  the  tei-ms  of  such  assign- 
ment and  execute  a  release  of  their  claim  against  the  debtor,  and  except  as  herein- 
after provided,  such  assignment  shall  be  absolutely  null  and  void,  and  of  no  effect 
whatsoever. 

Sec.  201-5.  If  any    person,    being  insolvent,   within   ninety   days  before  the     aii  transactions,  j?  y^, 

within  ninety  dftys*-^^S2;^' 

making  of  ^\\y  assignment  by  him  or  her  of  his  or  her  property  for  the  benefit  of  of  insolvency  roid. 

/6.,  848. 

his  or  her  creditors,  with  a  view  to  give  a  preference  to  anj'  creditor  or  person 
liaving  a  claim  against  him  or  her,  or  who  is  under  any  liability  for  him  or  her, 
procures  or  suffers  any  part  of  his  or  her  property'  to  be  attached,  sequestered,  or 
seized  on  execution,  or  makes  any  payment,  pledge,  assignment,  transfer,  or  con- 
veyance of  any  part  of  his  or  her  property,  either  directly  or  indirectly,  absolutely 
or  conditionally,  the  person  receiving  such  payment,  pledge,  assignment,  transfer, 
or  conveyance  of  any  part  of  his  or  her  property,  or  to  be  benefited  thereby,  or  by 
such  attachment,  ha\  ing  reasonable  cause  to  believe  such  person  to  be  insolvent, 
and  that  such  attachment,  sequestration,  seizure,  payment,  pledge,  a.ssignment,  or 

74   GS 
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A.  i>.  1882.  conveyance  is  made  in  fraud  of  the  provisions  of  this  Chapter,  the  same  shall  be 
void,  and  the  assignee  may  recover  the  property,  or  the  value  of  it,  from  the  per- 
son so  receiving  it,  or  so  to  be  benefited.  Nothing,  however,  in  this  Section  shall 
be  construed  to  invalidate  any  loan  of  actual  value,  or  the  security  therefor,  made 
in  good  faith,  upon  a  security  taken  in  good  faith,  on  the  occasion  of  the  making 
.^   .,  ,   yr,/  of  such  loan,  or  any  security  bona  fide  made  for  advances. 

„     .     .      Creditor  may  at-  Sec.  2016.  Whenever  any  debtor  shall  assign  his  or  her  property  for  the  ben- 

* U\.  /   o'/     *^'*      assignment 

NiO         before judgmept.     gfjj^  ^f  j^jg  ^^  j^gj,  creditors,  it  shall  and  may  be  lawful  for  any  creditor  or  creditors 

1882,  XVII.,  848.  '  •'  •' 

of  the  said  debtor,  either  by  simple  contract,  specialty,  or  in  any  other  manner,  to 
institute  proceedings  against  the  said  debtor,  or  the  assignee  named  in  the  said 
assignment,  or  both,  or  any  other  persons  properly  parties  thereto,  either  to  attack 
and  set  aside  the  said  deed  of  assignment,  or  to  enforce  the  provisions  thereof,  or 
for  ^wy  other  purpose  whatever,  without  first  obtaining  and  entering  up  judgment 
against  the  said  debtor  upon  tlie  claim  or  demand  so  held  by  the  said  creditor  or 
creditors. 
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TITLE    VI. 


CHAPTER  LXXIII. 
OF  THE  PKEVENTION  OF  FRAUDS  AND  PERJURIES. 


Sec. 

2017.  Parol  leases,  &c.,  shall  have  the  i'orcc  of 

estates  at  will  only;-  proviso. 

2018.  No  leases,  &o.,  shall  be  assigned,  &c.,  by 

parol. 

2019.  Promises  and  agreements  by  parol. 

2020.  Contraets  for  sales  of  goods. 

2021.  Parol  gifts. 


Sec. 

2022.  Verbal    agreements   of   sale   reserving 

any  interest  tovendor,  void  as  against 
creditors. 

2023.  Action  against  infants — when. 

2024.  Action  on  representations  as  to  charac- 

ter. 

2025.  Survivors  to  transaction  impeached   for 

fraud,  competent  witnesses. 


Section  2017.    All   estates,  interests  of  freehold,   or  terms  of  years,  or  any     paroiieases,  Ac,  0/^.,.^:— r-a 

shall    have  'the  "■'^'^O"^/ 

uncertain  interests   of,  in,  to,  or  out  of  any  lands,  tenements,  or  hereditaments,  force  of  estates  at 

will  only:  proviso. 

made  or  created  by  livery  and  seizin  only,  or  by  parol,  and  not  put  in  writing  and         290.2,0. 3; 

signed  by  the  parties  so  making  or  creating  the  same,  or  their  agents  thereunto  ^-^■^      'ii '  ■ 

lawfully  authorized,  by  writing,  shall  have  the  force  and  effect  of  estates  at  will 

only,  and  shall  not,  either  in  law  or  equity,  be  deemed  or  taken  to  have  any  other 

or  greater  force  or  effect ;  any  consideration  for  making  any  such  parol  leases  or 

estates,  or  any  former  law  or  usjige,  to  the  contrary  notwithstanding,  except  leases 

not  exceeding  the  term  of  one  year  from  the  time  of  entry,  whereupon  the  rent 

reserved  to  the  landlord  during  such  term  shall  amount  unto  two-third  parts,  at 

the  least,  of  the  full  improved  value  of  the  thing  demised. 

Sec.  2018.  No  leases,  estates,  or  interests,  either  of  freehold  or  term  of  years,      No  leases,  ic., 

shall  be   assigned, 

or  any  uiicertain  interest  of,  in.  to,  or  out  of  any  lands,  tenements,  or  hereditament.s,  *=■■  '^y  p^roi; 

shall  at  any  time  be  a.ssigued,  granted,  or  surrendered,  unless  it  be  by  deed  or  note, 
in  writing,  signed  by  the  party  so  assigning,  granting,  or  surrendering  the  same,  or  his 
agent  thereunto  lawfully  authorized  by  writing,  or  by  act  and  operation  of  law. 

Sec.  2019.  No  action  shall  be  brought  whereby  to  charge  any  executor  or        promises  and /^--*<2^'^ 

agre  o  m  e  n  t  s    by 

admtnistrator  upon  any  special  promise  to  answer  damages  out  of  his  own  estite ;  p"''°i. 
or  whereby  to  charge  the  defendant  upon  any  special  promise  to  answer  for  the 
debt,  default,  or  miscarriage  of  another  person  ;  or  to  charge  any  person  upon  any 
agreement  made  upon  consideration  of  marriage;  or  upon  any  contract  or  sale  of 
lands,  tenements,  or  hereditaments,  or  any  interest  in  or  concerning  them  ;  or  upon 
any  agreement  that  is  not  to  be  performed  within  the  space  of  one  year  from  the 
making  thereof;  unless  the  agreement  upon  which  such  action  shall  be  brought,  or 
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some  meinorniidmii  or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to 
be  charged  therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized. 
Contracts  for  Sec.  2020.  No  coutract  for  the  sale  of  any  goods,  wares,  and  merchandises,  for 

sales  of  goods. 

29C. 2, e. 3 ;         the  pricc  of  fifty  dollars  or  upwards,  shall  be  allowed  to  be  good,  except  the  buyer 

1712,  II.,  628,  §17.  f  J  1  '  O  '  1  ./ 

shall  accept  part  of  the  goods  so  sold  and  actually  receive  the  same,  or  give  something 
in  earnest  to  bind  the  bargain,  or  in  part  payment,  or  that  some  note  or  memorandum 
in  writing  of  the  said  bargain  be  made  and  signed  by  the  parties  to  be  charged  by 
such  contract,  or  their  aa:ents  thereunto  lawfully  authorized. 
.  ^  Parol  gifts.  Sec.  2021.  No  parol  gift  of  any  chattel  shall  be  valid  against  subsequent  creditors 

or  purchasers  or  mortgagees,  except  where  the  donee  shall  live  separate  and  apart 
from  the  donor,  and  actual  possession  shall,  at  the  time  of  the  gift,  be  delivered  to  and 
remain  and  continue  in  the  donee,  his  or  her  executors,  administrators,  or  assigns. 
Verbal  agree-  Sec.  2022.  Every  verbal  agreement  between  the  vendor  and  vendee  of  personal 

ments  of  sale   re- 

e«rto°fcndor"'void  pi'opcrty,  whcrcby  the  vendor  who  has  parted  with  the  possession  thereof  to  the 

as   against   credi-  iii  ,1-  ic  ■,  ^.,1  iiii  n  i  -i 

tors. vendee,  shall  reserve  to  himself  any  interest  in  the  same,  shall  be  null  and  void 

1843,  XI.,  256^^3. 

'/        as  to  subsequent  creditors  or  purchasers  for  valuable  consideration  without  notice. 
^n^'-'^'    Action  against  Sec.  2023.  No  action  shall  be  maintained  whereby  to  charge  any  person  upon 

infants — when. 

1878, XVI.,  any  promise  made  after  full  age  to  pay  any  debt  contracted  during  infancy  or  upon 

514,^1. 

any  ratification  after  full  age  of  any  promise  (except  upon  contracts  for  necessaries) 
made  during  infancy,  unless  such  promise  or  ratification  shall  be  made  by  some 

yy    ^  yy  writing  signed  by  the  party  to  be  charged  therewith. 

■  iTction on repre-  Sec.  2024.  No  actiou  shall  bc  brought  whereby  to  charge  any  person  upon  or 

sentations    as    to 

charivctcr.   ^^  reasou  of  ally  representation  or  assurance  made  or  given  concerning  or  relating  to 

the  character,  conduct,  credit,  ability,  trade,  or  dealings  of  any  other  person,  to  the 
intent  or  purpose  that  such  other  person  may  obtain  credit,  money,  or  goods  thereon, 
unless  such  representation  or  assurance  be  made  in  writing,  signed  by  the  party  to 
be  charged  therewith,  or  by  some  person  tlierounto  by  him  legally  authorized. 
Survivors  to  Sec.  2025.  lu  any  proceeding  in  an}-  of  the  Courts  of  this  State  in  wliich  any 

transaction     i  in  - 

peached  for  fraud,  transaction  shall  be  iniijeached  for  fraud,  by  a  creditor  or  creditors  of  either  party 

competent    wit-  t  ^      J  I         J 

1876  XVI.  38.     to  such  transaction,  or  by  any  other  person  interested  in  establishing  such  fraud, 
^  /^  ^ ^"J^  the  survivor  or  survivors  of  the  parties  to  such  alleged  fraud,  when  one  or  more 

of  said  parties  shall  be  dead,  shall  be  competent  and  compellable  to  testify  in  behalf 
of  such  creditor  or  creditors,  or  other  person  interested  in  estalilishing  such  fraud, 
any  law,  rule,  or  usage  to  the  contrary  notwithstanding:  Provided,  That  nothing 
herein  shall  lender  such  siirvi\or  or  survivors  competent  to  testify  in  relation  to 
such  transaction  in  their  own  behalf  in  any  proceeding  instituted  liy  him  or  them: 
Provided,  furthrr.  That  notiiing  herein  shall  render  any  person  incompetent  as  a 
witness  who  is  imw  c(iiiipctcnt  under  the  laws  .Mnd  usage  of  this  State. 
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A.  D.  1882. 

TITLE    VII. 

OF  THE  DOMESTIC  RELATIONS. 


Chapter     LXXIV.   Of  Marriage. 

LXXV.   Of  Certain  Rights  and  Liabilities  of  Husband  and  Wife. 
LXXVI.   Of  Guardians  and  Wards,  and  Minors. 
LXXVII.   Of  the  Change  of  Names. 
LXXVIII.   Of  Masters,  Apprentices,  and  Laborers. 


CHAPTER  LXXrV. 

OF   MARRL\GE. 


Seo.  Sec. 

2026.  Who  may  contract  matrimony.  2031.  Certain  children  legitimatized. 

2027.  Validity,  if  denied,  how  affirmed.  '  2032.  Intermarriage  of  races  prohibited. 

2028.  Validity  of,  how  determined  and  declared.  ,  2033.  Punishment  therefor. 

2029.  Marriages  when  void.     Proviso.  i  2034.  Penalty  for  performing  ceremony. 

2030.  Eights  and  privileges  conferred  on  cer- 

tain marriages.  | 

Section  2026.  All  persons,  except  idiots  and  lunatics,  not  prohibited  by  this        whomaycon- 

tract  matrimony. 

Section,  may  lawfully  contract  matrimony.     No  man  shall  marry  his  mother,  grand-  :<2H.  8,  c  as; 
mother,  daughter,  granddaughter,  stepmother,  sister,  grandfather's  wife,  son's  wife, 
grandson's  wife,  wife's  mother,  wife's  grandmother,  wife's  daughter,  wife's  grand- 
daughter, brother's  daughter,  .sister's  daughter,  father's  sister,  or  mother's  sister. 

No  woman  shall  marry  her  father,  grandfather,  son,  grandson,  stepfather, 
brother,  grandmother's  husband,  daughter's  husband,  granddaughter's  husband,  hus- 
band's father,  husband's  grandfather,  husband's  son,  husband's  grandson,  brother's 
son,  sister's  son.  father's   brother,  or  mother's  brother. 

Sec.  2027.  When  the  validity   of  a  marriage  shall  be  denied  or  doubted  by     validity,  if  de- 
nied, how  affirmed. 

either  of  the  parties,  the  other  may  institute  a  suit  for  affirming  the  marriage;  and,  1872,  xv., so. 
upon  due  proof  of  the  validity  thereof,  it  shall  be  decreed  to  be  valid  ;  and  such 
decree  shall  be  conclusive  upon  all  persons  concerned. 

Sec.  2028.  The  Court  of  Common  Pleas  shall  have  authority  to    hear  and  Validity  of,  how 

determined  and  de- 

determine  any  issue  affecting  the  validity  of  contracts  of  marriage,  and  to  declare  ''""''■ 

•'  a  .!  b    )  1882,  XVn„6Sl. 

said  contracts  void  for  want  of  consent  of  either  of  the  contracting  parties,  or  for 
any  other  cause   going   to  show  that,  at  the  time  the  said  supposed  contract  was 


?,^?. 
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iiiade.it  was  not  a  contract ;  Provided,  Th;it   such  contract  has  not  been   consum- 
mated by  the  cohabitation  of  the  parties  thereto. 
Marriages  when  Sec.  2029.  All  luarriages  contracted  while  either  of  the  parties  has  a  former 

void.    Proviso. 

1  J.  1,1^0";  wife  or  husband  livino;,  shall  be  void  :  Provided,  That  this  Section  shall  not  extend 

1712,  II.,  "^ 

203,  iii-3.  ^^  ^  person  whose  husband  or  wife  shall  be  absent  for  the  space  of  seven  years,  the 
one  not  knowing  the  other  to  be  living  during  that  time ;  nor  to  any  persou  who 
shall  be  divorced,  or  whose  first  marriage  shall  be  declared  void  by  the  sentence  of 
a  competent  Court. 
Rights  nnd  privi-  Sec.  2030.  All  pei'sous  in  this  State  who,  previous  to  their  actual  emancipation, 

leges  conferred  on 


certain  marriages. 
18(2,  XV.,  lS3,p7 


had  undertaken  and   agreed   to   occupy  the  relation  to  each  other  of  husband  and 
wife,  and  are  cohabiting  as  such,   or  in  any  way  recognizing  the  relation  as  still 
existing  at  the  time  of  the  passage  of  this  Chapter,  whether  the  rites  of  marriage 
•  have  been  celebrated  or  not,  shall  Ire  deemed  husband  and  wife,  and  be  entitled  to 

all  the  rights  and  privileges,  and  be  subject  to  all  the  duties  and  obligations  of  that 
relation,  in  like  manner  as  if  they  had  been  duly  married  according  to  law. 
Certain  children  Sec.  2031.  The  children  of  such  marriages  shall  be  deemed  legitimate;  and 

legitimatized. 

S.,  §2.  when  the  parties  shall  have  ceased  to  cohabit,  in  consequence  of  the  death  of  the 
woman  or  from  other  cause,  all  of  the  children  of  the  woman,  recognized  by  the  man 
to  be  his,  shall  be  deemed  legitimate :  Provided,  hoivever,  That  no  provisions  of 
Sections  2030  and  2031  shall  be  deemed  to  extend  to  persons  who  have  agreed  to 
live  in  concubinage  after  their  emancipation. 
Intermarriage  of  Sec.  2032.  It  shall  be  uiilawful  for  aiiv  white  man  to  intermarry  with  an}'  woman 

races  prohihited. 

137a,  XVII.,  sTfiL  of  either  the  Indian  or  negro  races,  or  any  mulatto,  mestizo,  or  half-breed,  or  for 
any  white  woman  to  intermarry  with  any  person  other  than  a  wliite  man,  or  for  any 
mulatto,  half-breed,  negro,  Indian,  or  mestizo,  to  intermarry  with  a  white  woman  ; 
and  any  such  marrincrc,  or  attempted  marriage,  shall  be  utterly  null  and  void  and  of 
none  eflect. 

Punishment  Sec.  2033.  Ally  porsoH  who  shall  \iolate  the  preceding  Section,  or  any  one  of 

therefor. 

Ill;  J2.         the  provisions  thereof,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  puui.slied  by  a  fine  of  not  loss  tlum  five  humlreil   dollars,  or  iniprisonnient 
for  not  less  than  twelve  months,  or  both,  in  the  discretion  of  the  Court. 
Penalty  for  per-  Sec.  2034.  Any  clergyman,  minister  of  the  gospel,  magistrate,  or  other  persoa 

forming  ceremony. 

^'-i  ?3.  authorized  by  law  to  perform  the  marriage  ceremony,  who  shall  knowingly  and  wil- 
fully unite  in  the  bonds  of  matrimony  any  persons  of  diflereut  races,  as  above 
prohibited,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
liable  to  the  same  pciuilt}'  or  penalties  as  provided  in  the  preceding  Section. 
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CHAPTER  LXXV. 

OF  CERTAIN  RIGHTS  AND  LIABILITIES  OF  HUSBAND  AND  WIFE. 
Sec.  I  Sec. 


2035.  Married  women  inay  hold  property  sep- 

arate from  their  husbands. 

2036.  May    bequeath    and    convey,    as  if  un- 

married ;   property  descenils  as  does 
property  of  husbands. 
2fl.S7.  Maj'  purchase  property,  take  conve}'- 


maiTied  ;  husbands  not  liable  for  debts 
of  wife. 

2038.  Marriage  settlements  must  flescribe  pro- 

perty   included    therein    or    have 
schedule  annexed. 

2039.  No  marriage  settlement  valid  unless  re 


\jlf^^^. 


ances^  and  make  contracts,  as  if  un-    i  corded  within  forty  da^'S. 


Section  2035.  The  real  and  personal  property  of  a  married  woman,  whether     Married  women   ^ 

may  hold  propertyJiJC^^^ 

held  \iY  her  at  the  time  of  her  marriage  or  accrued  to  her  thereafter,  either  by  gift,  theu-'hasba/ds!' ""  ' 

grant,  inheritance,  devise,  purchase,  or  otherwise,  shall  not  be  subject  to  levy  and        '       325,  *?i.  / 

Con.. 

sale  for  her  husband's  debts,  but  shall  be  her  separate  property.  ^'■'-  ^i^--  ?'■ 

Sec.  2036.  A  married  woman  shall  have  power  to  bequeath,  devise,  or  convey       May  bequeath    .  ^a  * 

and    convey,   asif5v*^l  •   ^ 

her  separate  property  in  the  same  manner  and  to  the  same  extent  as  if  she  were  """""jes  end'«°r'' ^W^.^ 
unmarried;  and,  dying  intestate,  her  property  shall  descend  in  the  same  manner  as  husband! 

1870,  XIV., 

the  law  provides  for  the  descent  of  the  property  of  husbands;  and  all  deeds,  vawi-  Mb,i2. 

gages,  and  legal  instruments  of  whatever  kind,  shall  be  executed  by  her  in  the  same 
manner,  and  have  the  same  legal  force  and  effect,  as  if  she  were  unmarried. 

Sec.  2037.  A  married  woman  shall  have  the  right  to  purchase  any  species  of      May  parchase,2<^^i;^<*-.« 

property,  takecon- 

property  in  her  own  name,  and  to  take  proper  legal  conveyances  therefor,  and  to  ^Yke^contr^i'"''^'^^'^'^ 
contract  and  be  contracted  with  as  to  her  separate  property  in  the  same  manner  as  bandrTo't'  umb  ^  J^  jl.  '■ 

for  debts  of  wife.  "^^7'^'-' 

if  she  were  unmarried :  Provided,  That  the  husband  shall  not  be  liable  for  the  debts         u.,  §3. 

of  the  wife  contracted  prior  to  or  after  their  marriage,  except  for  her  necessary 

support. 

Sec.  2038.  All  marriage  contracts,  deeds,  and  settlements, shall  therein  describe,     Marriage  settle- 
ments must   de- 
specify,  and  particularize  the   real   and  personal  estate  thereby   intemled  to  be  efud'ed''thcrein ' or 

included,  comprehended,  conveyed,  nnd  [lassed,  or  shall  have   a  schedule  thereto  aone.\ed. ' 

1792,  v.,  2tl3,  J2. 

annexed,  containing  a  description  and  the  particulars  and  articles  of  the  real  and  per- 
sonal estate  intended  to  be  conveyed  and  passed  In-  such  marriage  contracts,  deeds, 
and  settlements  ;  which  said  schedule  shall  be  thereto  annexed,  and  signed,  executed, 
and  delivered  by  the  parties  therein  interested,  at  the  time  of  the  signing,  e.Kecuting, 
and  delivering  the  said  marriage  contracts,  deeds,  and  settlements,  and  be  subscribed 
by  the  same  witnesses  who  subscribed  the  said  marriage  contracts,  deeds,  or  settle- 
ments, and  shall  be  recorded  therewitli;  otherwise,  and  in  defiiult  of  such  schedule 
and  recording  thereof  as  aforesaid,  the  said  marriage  contracts,  deeds,  and  settle- 
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A.  D.  1882.       nients  shall  be  deemed  and  declared  to  be  fraudulent,  null,  and  void,  with  respect 
to  and   against    creditoi's  and  bona  fide  purchasers  or  mortgagees. 
No  marriage  set-  Sec.  2039.  Marriage   settlements,  and  instruments  in  the  nature  of  marriage 

tlcment    valid  un- 
less i-ecordcd  with-  gettlements,  shall  be  valid,  so  as  to  affect  from  the  time  of  delivery  or  execution  the 

m  forty  days.  '  '  *> 


•t_v  day 
1876,  XVT7S27 


rights  of  subsequent  creditors  or  purchasers  for  valuable  consideration  without 
notice,  only  when  recorded,  within  forty  days  from  the  time  of  such  delivery  or 
execution,  in  the  oEBce  of  the  Register  of  Mesne  Conveyances  of  the  County 
where  the  property  affected  thereby  is  situated,  in  the  case  of  real  estate  ;  and,  in 
case  of  personal  propert}',  of  the  County  where  the  owner  of  such  property  resides, 
if  he  reside  within  the  State,  or,  if  he  resides  without  the  State,  of  the  County 
where  such  personal  property  is  situated  at  the  time  of  the  delivery  or  execution 
thereof :  Provided,  If  recorded  subsequent  to  the  expiration  of  said  period  of  forty 
days,  the  same  shall  be  valid  to  affect  the  rights  of  subsequent  creditors  and 
purchasers  for  valuable  consideration  without  notice  only  from  the  date  of  such 
record . 


CHAPTER  LXXYI. 

OF  GUARDIANS  AND  WARDS,  AND  MINORS. 
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/  JZ  ^-^/ 
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Section  2040.  The  Judge  of  Probate,   ou  ajjiiointiiig  a  guanlian  to  any  estate,      *-^-  "*^- 
shall  require  him  to  enter  into  Ijond  to  himself  and   his  successors,  in  a  rienaltv  of     To  give  bond; 

sureties,    how   re- 
double  the   amount  of  such   estate,  and  shall  have  the  same  power,  as  to  relieving  i'gln  yr   «»  »33 

the  sureties  of  a  guardian,  which  is  given  to  him  in  the  case  of  relieving  the  sureties 

of  an  administrator. 

Sec.  2041.  All  guardians  of  estates,  appointed  by  the  Judge  of  Probate,  shall      To  render  an-  /-//(,  //■ 

nual  accounts;  ■" 

render   to   liini   au   annual   account  of  their  actings   and   doinss.  as   executors   or  P5'"'"y- . 

=  ^  17i5,  III.,  667,  J6. 

ailniinistrators  are  required  by  law   to   do,  and   ujion  making  default  shall   forfeit        '      ,027.  jio. 

1639,  XI.,  68,  |33. 

their  commissions. 

Sec.  2042.  Any  Judge  of  Probate  shall  have   power  to  pronounce  a  decree  Proceedings 

against  sureties. 

against  any  guardian  by  him  appointed,  upon  final  account,  which  shall  authorize       /6.,  m,  ^31. 
such  proceedings  against  the  sureties  of  such  guardian  as  may  be  taken  in  the  like 
cases  against  the  sureties  of  an  administrator. 

Sec.  2043.  In  case  of  the  death  of  any  guardian  not  represented  by  an  execu-     in  case  of  death 

*  of    guardian,     t  o 

tor  or  administrator,  the  Judge  of  Probate  shall   take   the   same   measures   for  an  '^fc" account. 

'^  lb  ,  68,  ^33. 

account  and  decree  against  him,  which  shall  have  the  like  force  and   effect  against 
his  sureties  and  estate,  as  is  provided  by  law  respecting  an  administrator. 

Sec.  2044.  In  case  of  change  of  domicile  bv  anj^  trustee,  guardian  of  minors,     Judge  of  Pro- 

*'  bate  to   cite    trus- 

committee  of  lunatics  and  persons  non  compos  mentis,  to  a  place  beyond  the  limits  of°'remova'r  from 

/•i-o  11  ir>'  •  111  State  and  absencfi 

of   this  State,  and  absence  therefrom  tor  ten  consecutive  months  then  last  past,  for  ten  months. 

1S78,  XVI.,  roo. 
and  such  change  or  absence  is  made  to  appear  to  the  satisfaction  of  the  Judge   of 

Probate  of  the  County  wherein  the  appointment  was  made,  it  shall   be  the  duty  of 

such  Judge   of   Probate  to  cite  such  trustee,  guardian  of  minors,   committee  of 

lunatics  and  persons  non  compos  mentis,  to  account  in  person  before  him,  on  a  day 

named  in  the  citation,  which,  shall  not  be   less  than  sixty  days   from  the   date 

thereof;  and  such  citation  shall  be  served  upon  such  absent  trustee,  guardian  of 

minors,   committee    of    lunatics   and    persons   non   compos   mentis,   by   publication 

forthwith,  once  a  week  for  four  weeks,  in  the  newspaper  in  which  the  said  Judge 

of  Probate  published  his  official  advertisement,  and  a  copy  shall  be  mailed  to  such 

absent  trustee,  guardian  of  minors,  committee  of  lunatics  and  persons  non  compos 

mentis,  at  his,  her,  or  their  place  of  residence,  if'it  is  known,  or  can  with  reasonable 

diligence  be  ascertained. 

Sec.  2045.  If.  upon  such  citation,  such   absent  trustee,  guanlian    of  minors,     when  appoint- 
ment of  guardian- 

coinniittee  of  lunatics   and  [lersons  non  compos  mentis,  fail  to  appear  in  person  upon  -— /? ^^^^^°^'^- 
the  day  named,  an<l  render  a  return  of  bis  administration  U[i  to  date,  or,  appearing  by 
attorney,  fails  to  disproxe  a  change  (ifiloniicile  and  continuous  absence  for  ten  mouths 
next  preceding  llic  date  of  citation,  the  appnintment  .--h:ill  be  re\  okcd  ami  annulled. 

7')  GS 


GENERAL  STATUTES.  [part  ii., 

Sec.  2046.  The  gnardiun  or  guardians  of  children  under  age  shall  be  required 
To  apply  fur  and  directed  to  avjplv  to  the  Court  for  an  order  of  iiartitiou  in   all   cases  where  any 

partition,      where  a  a    .  i  j 

lands 

coparcenar 


lands    esocn^^in  j^j-^^^g  shall  be  given  or  descend  to  such  children  in  coparcenary,  joint-tenancy,  or  ten- 


174B,  III.,  "Its,  83.  .  ,       ,  .  .  ,    ,  .,,  ,,  .      ,  1   ,       ,      ,     ,, , 

ancy  in  common,  (and  no  provision  made  by  will  or  otherwise  how  such  lands  shall  be 

divided,)  in  case  any  one  of  the  said  coparceners,  joint-tenants,  or  tenants  in  common, 

shall  neglect  to  apply  for  such  partition  for  twelve  months  after  becoming  of  age. 

Guardians,  4c.,  Sec.  2047.  Auv  itei'son  wlio,  as  guardiau  or  trustee  for  any  infant  having  any 

holding  estates  -'  o  j  c         j 

orsftrespasfe"!'"  estate  determinable  upon  the  life  or  lives  of  such  infant  or  infants,  who,  after  the 
1712,  XL,  663,  gs!  determination  of  such  particular  estate  or  interest,  without  the  express  consent  of 
him,  her,  or  them,  ^Yho  are  or  shall  be  next  and  immediately  entitled,  upon  and  after 
the  determination  of  such  particular  estate  or  interest,  shall  hold  over  and  continue 
in  possession  of  any  lands,  tenements,  or  hereditaments,  shall  be  adjudged  to  be 
trespassers. 
May  recover  Sec.  2048.  Any  pcrsou  OT  persons,  his,  her,  or  their  executors  and  administra- 

damages     fcr 

wrongful  posses-  |;Q,.g   ^yj^Q  j^j-g  qj.  ghall  be  entitled  to  any  such  lands,  tenements,  and  hereditaments, 

sion,  4c.  '  J  '  ■  7 

upon  or  after  the  determination  of  such  particular  estate  or  interest,  shall  and  may 
recover  in  damages  against  every  such  guardian  or  trustee  so  holding  over,  as  afore- 
said, and  against  his,  her,  or  their  executors  or  administrators,  the  full  value  of  the 
profits  received  during  such  wrongful  possession  as  aforesaid. 
Commissions.  Sec.  2049.  All  guai'dians  having  the  care  of  the  estates  of  minors,  idiotic  and 

668,  ?i2.  insane  persons,  and  persons  non  comiws  mentis,  shall  have  the  same  commissions  for 

1789,  v.,  !12,  §29. 

their  services  as  are  allowed  by  law  to  executors,  administrators,  anil  other  trustees. 
Commissions  to  Seo.  20bQ.   When  any  guardian  of  an  infant  dies   after  receiving  anv  of  the 

deceased    guar-  ^     <-  c->  ^ 

dian. 


1869,  XII.,  826,  Jl. 


funds  of  his  or  her  ward,  the  estate  of  such  deceased  guardian  shall  be  allowed 
commissions  for  paying  over,  as  well  as  for  receiving,  the  funds  of  such  ward 
remaining  in  the  hands  of  such  guardian  at  the  time  of  his  or  her  death:  Prodded, 
The  payment  over  is  made  to  the  ward,  ami  not  to  another  guardian. 

Public    Guardians. 

Judge  of  Pro-  Sec.  2051.  The  Judge  of  Probate  for  each  County  in  this  Stute  shall  be  re- 

bate to  be  public 

guardian ;  when,    ciuircd  to  act  as  the  guardian  of  tlie  estates  of  minors,  idiots,  and  lunatics,  in  their 

1880,  XVII., 

^e.i,  Ji.  respective  Counties,  where  such  minors,  idiots,  and  lunatics  have  no  general  or 
testamentary  guanlian,  or  guanliaiis.  ,-iiiil  wlicrc  it  is  made  satisfactorily  to  appear 
to  the  Court  of  Comnnin  Pleas,  or  a  .Judge  of  said  Court  at  ('liambcrs.  by  petition 
filed  for  that  purpose,  that  no  fit.  com]ictent.  and  responsible  person  can  lie  found 
who  is  willing  to  assume  such  guardianship;  and  the  Judge  of  Probate  apj)ointed 
as  such  guardian,  and  his  sureties,  shall  be  held  responsible  u]ion  his  official  boiul 
for  all  ustutes  of  such  minors,  idiots,  and  lunatics,  received  by  iiim. 
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Sec.  2052.  The  aiiiilicatiini  for  Die   appointini'ut   ot"  tlu"  Judge  of  Probate  a.s       a.  d.  1882. 
such  guardian  shall   he  made   b^'   the   lather,  mother,  liu.sljaiid.  brother,  executor,  Application  for 

appuintmeDt. 

administrator,  or  other  person  interested  in  said  minor,  idiot,  or  lunatic,  and  shall   '**"' ^^^'45.,  ,2 

state  the  name  and  age  of  the  minor,  idiot,  or  lunatic,   the  character  and  value  of 

the  estates  of  such  minor,  idiot,   or   lunatic,  and   that  such  minor,  idiot,  or  lunatic 

has  no  general  or  testamentar_y  guardian,  and  that  no  fit,  competent,  or  responsible 

person  can  be  fouml  who  is   willing   to   assume   said    trust,  and  shall  be  subscribed 

and  sworn  to  by  the  party  making  the  application. 

Sec.  2053.  The  Judge  of  Probate  for  each  Countv  in  this  State  shall  annually.  Report  of  in- 

'  '^  ^  vestments,  Ac. 


at  the  first  term  of  the  Court  of  Common  Pleas  in  and  for  his  County,  and  oftener  if      ^'■'  ■•**'  ^*- 
required  by  the  presiding  Judge  of  the  Circuit,  submit  in  open  Court  a  report,  under 
oath,  of  all  his  actings  and  doings  as  such  public  guardian,  which  report,  if  satisfactory, 
shall  be  approved  by  the  presiding  Judge  by  endorsement  thereon,  and  shall  be  filed 
in  the  office  of  the  Clerk  of  Court  of  Common  Pleas  of  said  County. 

The  annual  report  of  the  Judge  of  Probate,  as  public  guardian,  required  by  n.,  ?6. 

preceding  Section  of  this  Chapter,  shall  state  the  name  of  each  minor,  idiot,  or 
lunatic,  the  date  when  appointed  guardian  of  such  minor,  idiot,  or  lunatic;  the  value 
of  the  estates  of  such  minor,  idiot,  or  lunatic ;  of  what  the  same  consists :  the 
amount  and  chai'acter  of  the  in\-estuients,  if  .■my,  and  when  and  by  whom  made, 
and  what  amount,  if  any,  remains  uninvested,  and  the  amounts  received  and  paid 
out  since  last  report,  properly  vouched,  and  such  recommendations  as  he  mav  deem 
most  to  the  advantage  of  his  wards  respectively. 

Sec.  2054.  All  investments  made  by  the  Judge  of  Probate,  as  public  guardian,  Approni  or 

Judge, 


shall  be  made  under  the  direction  and  with  the  approval  of  the  presiding  Judge,  or  ■'»•'  V- 

the  Judge  of  the  Circuit  in  which  said  Judge  of  Probate  i-esides. 

-  Sec.  2055.  All  orders  of  discharge  of  the  Judge  of  Probate,  as  public  guardian.  Discharge  of 

"^  guardian. 

shall  be  granted  by  the  presiding  Judge  or  the  Judge  of  the  Circuit  in  which  said  /'■.  ^8- 

Judge  of  Probate  resides,  it  being  made  satisfactorily  to  appear  that  a  full  and  fjiir 
accounting  has  been  had  with  the  parties  entitled  to  the  estates  received  by  him  as 
such  guardian. 

Sec.  2056.  The  Clerk  of  the   Court  of  Common  Pleas  shall  keep  a  separate  Dutyofcierk 

of  Court. 

journal  of  all  proceedings  and  orders  relating  to  matters  of  the  Judge  of  Probate         T^TW- 

as  public  guardian,  and  shall  keep  all  books,  papers,  and   records  relating  to  the 

same  in  a  separate  apartment  in  his  office,  neatly  put  up  in  packages  and  endorsed, 

and  the  said  Clerk  shall  be  entitled  to  charge  and  receive  for  the  services  so  rendered 

the  same  costs  and  fees  which  woulil   be  charged  for  similar  services  rendered  in 

the  Court  of  Probate. 
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Sec.  2057.  The  Judge  of  Probate  retiring  from  office,  or  in  case  of  the  death 
In  case  of  retire-  of  the  Judgc  of  Probate,  his  executor  or  administrator,  shall  turn  over  all  moneys, 

ment  or  death    of  °  '  '  ■'     ' 

anlnoiTeys^'SVo  bonds,  mortgages,  notes,  and  other  choses  in  action,  and  all  books,  papers,  and  other 

be  turned  over    to  _    ^  ^  ^ 

successor. Writings  in  his  hands,  custody,  and  control,  as  such  public  guardian,  to  his  successor 

3880,  XVII., °  ^  J>  1  &  J 

464,  ?jo.  jjj  office,  who  thereupon  shall  assume  all  the  duties  of  such  public  guardian,  and  be 

invested  with  all   the  powers  and  be   subject  to  all  the  liabilities  of  such  guardian. 

iLyiii.  The  costs  for  all  proceedings  under  this  Chapter   shall   be  the  same,  and  none 

other,  than  for  similar  proceedings  in  the  Court  of  Probate. 

Jfi'nors. 
Father  may  dis-  Sec.  2058.  The  father  of  any  child  or  children,  under  the  age  of  twenty-one 

pose  of  custody  of 

h.8  minor  chii-   ygj^j-g  ,^jj(|  jjot  married,  whcther  born  at  the  time  of  the  decease  of  the  father,  or  his 

dreo.  ,/  ?  ' 


•  i  ■  ^ife  at  that  time  shall  be  with  child,  or  whether  such  father  shall  be  under  the  age 
'/  '  /,  ^  ^^  ■  of  twenty-one  years,  or  of  full  age,  by  his  deed,  executed  in  his  life-time,  or  by  his 
last  will  and  testament,  may,  in  writing,  in  the  presence  of  two  or  more  credible 
witnesses,  in  such  manner,  and  from  time  to  time,  as  he  shall  respectively  think  fit, 
dispose  of  the  custody  and  tuition  of  such  child  or  children  for  and  during  such 
time  as  he  or  they  shall  respectively  remain  under  the  age  of  one  and  twentj'  years, 
to  any  person  or  persons,  jn  possession  or  remainder. 
Such  disposi-  Sec.  2059.  Such  disposition  of  the  custody  of  such  child  or  children   shall  be 

tion  valid. 

T>>-  good  and  eft'ectual  against  all  and  e^'er^-  person  or  persons  claiming  the  custody  of 

such  child  or  children,  as  guardian  in  socage  or  otherwise. 
May  maintain  Sec.  20G0.  Any  persou  or  persous,  to  whom  the  custody  of  any  child  or  children 

action  for  recovery 

of^hiidren^a_  jj.^g  \,^Q\\  or  shall  bc  disposed  or  devised,  as  provided  by  the  two  preceding  Sections 
of  this  Chapter,  shall  and  may  maintain  an  action  against  any  person  or  persons 
who  shall  wrongfnlly  take  away  or  detain  such  child  or  children,  for  the  recovery 
of  such  child  or  children,  and  shall  and  may  recover  dama,ges  for  the  same  in  the 
said  action,  for  the  use  and  benefit  of  such  child  or  childi'cn. 
May  take  charge  Sec.  2061.  An}'  persou  Or  pci'sons  to  wliom  the  custod  V  of  anv  cliilil  or  children 

ofpropertyuf 

uonf  ro^"a°fin''g  ^as  been  or  shall  be  disposed  or  devised,  as  i.rovided  by  Sections   2058  and  205i), 

thereto. 

/6.,  j2.  shall  and  may  take  into  his  or  their  possession,  to  the  use  of  such  child  or  children, 

^'/^  /7y  ./?/  the  profits  of  all  lands,  tenements,  and  hereditaments  of  such  child  or  children,  and 

also  the  custody,  direction,  and  management  of  the  goods,  chattels,  and  personal 
estate  of  such  child  or  children,  till  their  respective  age  of  one  and  twenty  j'ears,  or 
any  lesser  tinii',  according  to  such  disposition  aforesaid,  and  may  In'ing  such  action 
or  actions,  in  iclation  tlicieunto,  as  by  law  a  guardian  in  cuiiimon  socage  might  ilo. 
Sec.  20G2.   If  any  person  shall  hire  nr  cmiiloy  any  minor,  ni-  piMson  under  tiie 
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age  of  twenty-one  years,  without  the  knowledge  and  consent  of  the  parents  or  guar- 
dian of  such  minor,  such  person  shall  pay  to  the   said  parents  or  guardian  the  full       Employers  of 

'  ^  '      •'  '  °  minurs     liable     to 

value  of  the  labor  of  .said  minor  from  and  after  notice  from  the  parents  or  guardian  dTan".'  "'  ^'"^'' 
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that  payment  for  such  service  shall  be  made  to  him  or  them,  as  the  case  may  be.  '       ui,  ji. 

Sec.  2063.  Anv  contract  or  agreement  whatsoever,   express   or  implied,  by    certain  contmcta 

by  certain   minors 

anv  unilergraduate  of  anv  of  the  colleges  or  institutions  of  education  in  this  State,   -"-"  "'t,' "l*!.",  .,.■ 

•^  -  *  '^  '     1^03,  XII.,  296,  §1. 

who  shall   be  a  minor,  with   any  shop-keeper,  upon   the  sale  of  any  wines,  ardent 

spirits,  goods,  wares,  or  merchandise,  or  any  article  of  traile.  or  with  any  keeper  of 

a  hotel,  tavern,  house  of  entertainment,  or  livery  stable,  shall  be  held  and  deemed 

utterly  null  and  void,  insomuch  that  no  confirmation  of  the  same  by  such  student, 

after  he  may  have  attained  the  age  of  twenty-one  years,  shall  render  such  contract 

or  agreement  of  legal  obligation. 

Sec.  206-1:.  It  shall  not  be  lawful  to  issue  any  process,  either  from  a  Trial     unlawful  to  is- 
sue  process.    Ac, 

Justice  or  from  any  Court  of  record  in  this  State,  against  any  such   student,  upon  "8^'°"'  "',^°'- — 

any  such  contract  or  agreement,  as  aforesaid,  at  any  time ;  nor  shall  any  confession 

of  judgment  upon  the  .same  be  lawful  or  binding,  or  be  allowed  to  be  entered  up. 

Sec.  2065.  In  case  any  judgment  shall  be  confessed,  or  obtained  contrary  to      Unlawful  judg- 
ments to   be  ra- 
the prohibition  hereinbefore  expressed,  the  same  shall  be  ordered  to  be  vacated  and  ""''"'• 


n.,  §3. 
annulled  by  any  Judge  of  the  Common  Pleas,  at  Chambers  or  in  open  Court,  upon 

any  information  that  may  satisfy  him  that  the  said  judgment  is  in  contravention  of 

the  intent  of  the  two  preceding  Sections. 

Sec.  2066.  The  provisions  «f  the  three  preceding   Sections  of  this  Chapter      xot  applicable 

to  apothecaries  as 

shall  not  apply  to  any  apothecary,  so  far  as  his  dealings  may  concern  the  sale  of  his  '?  ^^"'°  °^  °'^"''~ 
drugs  and  medicines.  " 


CHAPTER  LXXVII. 

OF  THE  CHANGE  OF  NAMES. 


f  f^Ji  ^^^rd: 


Sec.  Sec. 

20117."  Persons  desiring  to  cliango  tlioir  nuiiK^s      20i;9.  Duty  of  Cleric;  proceedings  to  Iio  ve- 


to iiliply  in  iii)cn  Court. 
20G8.  Court  to  exercise  discretion. 


corded ;  when  name  cliunges. 

2070.  To  sue.  &c.,  by  new  name;  old  suits. 

2071.  Effect  on  old  obligations. 


Section  2067.  Any  person  who  may  be  desirous  of  changing  his  or  her  name      persons  desiring 

to   change  their 

may  exhibit  his  or  her  petition,  in  writinir,  to  any  of  the  Judges  of  the  Circuit  Court   '"'"''''» »pp'y '" 

'  ._  V  c  open  Court. 

of  this  State,  in  open  Court,  setting  forth  in  said  petition  the  reasons  why  he  or  she   ^*'^'  ^  '  "■  •  ^'' 
is  desirous  of  changing  his  or  her  name,  together  with  his  or  her  age,  plnce  of  resi- 
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A.  D.  18S2.       ilence  and  nativity,  and  the  name  by  which  he  or  she  wishes  there:ifter  to  be  called 
and  known. 
Court toeser-  Sec.  2068.  Upoa  Said  petition,  and    the  reasons  therein  contained,  it  shall  be 

CISC  discretion. 

1814,  v.,  718.  ^1.    the  duty  of  the  Judge  to  determine,  and  grant  or  refuse  the  prayer  thereof,  as  to 

him  shall  appear  proper,  having  a  due  regard  to  the  true  interest  of  the  petitioner. 

Duty  of  Clerk  ;  Sec.  2069,  Whenever  the  prayer  of  such  petition  shall  be  granted,  it  shall  be 

proceediugs  to  be  i  i  o 

nlmc'^eh-ingL'?  °  °  the  duty  of  the  Clerk  of  said  Court  to  enter  the  same  oa  the  minutes  of  the  Court, 
1876,  XVI.,  164.  and  to  file  the  original  petition,  with  the_^'</  of  the  Judge,  among  the  papers  of  his 
office;  and  to  deliver  to  the  petitioner  a  true  copy  of  said  petition,  together  with  a 
copy  of  the  Judge's  order  thereon,  properl}'  certified,  and  under  the  seal  of  said 
Court;  for  which  the  said  Clerk  shall  be  entitled  to  and  receive  from  the  petitioner 
the  sum  of  five  dollars,  and  no  more. 
To  sue,  Ae..  by  Sec.  2070.  In  all  cases  the  person  so  changing  his  or  her  name  may  sue  and  be 

new    name ;    old 


suits. 


1814,  v.,  719,  J2. 


sued,  plead  and  be  impleaded,  by  his  or  her  new  name,  and  no  other.  In  all  cases 
where  an  action  or  actions  shall  be  pending  at  the  time  of  such  alteration  of  names, 
the  same  shall  not  abate  by  the  party's  name  being  changed,  but  the  record  on 
motion  shall  be  amended  by  e.\punging  the  old  name,  and  inserting  the  new  name  of 
the  party. 
Effect  on  old  Sec.  2071.  lu  all  cascs,  where  the  party  changing  his  or  her  name  is  bound  by 

obligations. 

-f'-  obligation  or  otherwise,  the  effect  of  which  obligation  would  extend  to  and  impose 

any  obligations  on  the  heirs,  executors,  or  administrators,  of  the  person  so  having 
changed  his  name,  the  said  heirs  shall  be  and  remain  bound,  to  all  intents  and 
purposes,  in  the  same  manner  and  to  the  same  extent  as  if  the  said  party  had  not 
changed  his  or  her  name. 
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CHAPTER    LXXVIII. 

OF  MASTERS,  APPREJSTTIC'KS.  AND  LABORERS. 

Sec.  I  Sec. 

2072.   Persons  may  fake  anil  tciicli  one  or  more      2070.   Two  Tiial  .Tustices  to  have  jiirisilielion 


apprentices. 

Inileithires. 

2073.  Infant   apprentices,   how   bound;  when 

inilentnrts  void. 

2074.  Assignment  of  indentures  to  he  cerlitiod 

hy  Trial  Justices. 
2073.   Kxecutor  or  administrator  may  retain. 

&e.;  may  a.ssign  indenture. 
2070.   Indenture  valid  lo  executor  retaining, 

or  to  assignee. 

jRiijhtf:  and  Liiiliilities  of  Apprenfii-es. 

2077.  A]iprcntiees  to  serve  period  mentioned. 

2078.  Males    not  to   serve  after    21;    fenuiles 

after  18. 


in  coni]ilaints. 

2080.  Misdemeanor  lo  ilMrcat  a]>prcntices.  &e. 

Protection  of  Laborers. 

2081.  t'ontructs   to   be   read   to   jiarlies    and 

witnessed. 

2082.  Crops   to    be    divided    by    disinterested 

])ersons. 
208.3.  Laboi'ers  to  have  lien  on  crojis. 

2084.  Violation  of  contracts. 

2085.  Penalty  for  Trial  Justice  refusing  to  act. 

2086.  Laborers,  &c.,  to  be  paid  in  IT.  S.  notes 

or  currency ;  unlawful  to  offer  check.s, 
&c.;peinUty;  not  applicable  to  bank 
checks. 


Section  2072.  It  shall   juid  may  be  lawful  to  and   for  any  person  or  persons    Persons  may  take 

and   tench   one  or 

within  this  State  to  take  one  or  more  apprentice  or  apprentices,  indented  accordiiiEr  more  apprentices. 

1740,  ill.,  644,  §3. 

to  the  directions  of  this  Chapter,  and  to  teach  such  apprentice  or  apprentices  the 
lawful  business,  art,  trade,  and  mystery  specified  in  the  indenture  or  indentures  of 
such  apprentice  or  apprentices,  durinu;  the  time  therein  limited,  and  to  retain  and 
keep  in  his  or  their  service  such  apprentice  or  apprentices  until  the  expiration  of 
the  said  time,  or  until  such  ap})rentice  or  apprentices  shall  be  lawfulh'  discharged. 


Ji!i/rii/iire-s. 

Sec.  2073.  It  shall  be  the  duty  of  any  Trial   Justice  to   whom  application  is      infant  appren- 
tices, how  bonnd ; 

made  liy  a  person   desiring   to  become  the  master  or  mistress  of  any  infant  to  be  "l"""  indentures 
bound  to  service  by  indenture  according  to  law,  to  certify  under  his  hand  and  seal  {740,' m.', '5^x2! 
upon  such  indenture,  the  presence  and  ajiprubation  of  the  father,  mother,  or  guardian   S'^^/f',  4^^ 
of  such  infant,   at  the   time  it  was  executed;  and,  in   case  such  infant  so  to  be 
apprenticed  shall  have  neither  father,  mother,  nor  guardian,  to  approve  such  indent- 
ure, then  the  presence  and  approbation  of  the  grandfather,  grandmother,  or  brother, 
sister,  uncle,  or  aunt,  of  mature  age,  or  of  his  own  approval  of  such  indentui'e,  to  be 
certified  thereon,  each  in  the  luiler  herein   established  anil  enumerated,  and  in  like 
manner  shall  ccrtily  the  a|iprii\al  of  such  persons  as  above  designated,  which  indeli- 


^ 


?^  '  /v.     >^^<;^2^'^ 
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A.  D.  1882.      (-m-g  Q,,  iiiiieiitures,  so  executed  and  certified  as  aforesaid,  shall  be  good  and  effectual, 

to   all   intents   and    purposes,  as   if  such   apprentice  had  been  of  full  age,  and  hy 

indenture  of  covenant  had  bound  him  or  herself;  or  otherwise  shall  be  void  and  of 

none  effect. 

Assignment  of  Sec.  2074.  In  the  same  manner,  any  Trial  Justice  shall  certifj'  the   assent  of 

indentures    to    be 

j"st'fcc'^  ''-'''  ^"'''  the  same  parties,  in  like  order,  to  the  assignment  and  transfer  of  such  indenture  for 


18.39, 
1740,  III, 


I.',  Msfp!  suflScient  cause,  by  the  master  or  mistress,  to  any  person  exercising  the  employment 
specified  therein,  which  said  indenture  so  assigned  shall  be  valid  and  effectual  to 
the  assignee,  as  to  the  time  remaining  unexijired.  as  if  the  said  apprentice  had  been 
originally  indented  to  such  assignee;  and  the  said  assignee,  on  accepting  such 
assignment,  shall  be  equallj'  bound  to  the  said  apprentice,  according  to  the  tenor  of 
the  said  indenture,  as  the  original  master  or  mistress  was. 
Executor  or  ad-  Sec.  2075.  The  time  of  service  of  any  apprentices  who  are,  or  shall  be,  indented 

ministrjitor    m  ay 

assign  indentu"""'^  ^'^  SBi've  their  mastcrs,  mistresses,  their  executors  or  assigns,  in  this  State,  remaining 
i74o',  ill.',  545, 4-  unexpired  at  the  time  of  the  death  of  any  of  the  masters  or  mistresses  of  such 
/CC.9  /c.  ///  {f  apprentices,  and  not  before  assigned  in  manner  aforesaid,  shall  be  deemed  and  taken 
as  assets  in  the  hands  of  the  executors  or  administrators  of  any  such  masters  or 
mistresses,  and  it  shall  and  may  be  lawful  to  and  for  such  executors  or  adminis- 
trators to  retain  any  such  apprentices  in  their  own  service  during  the  retnainder 
of  such  time  :  Provided,  The  executor  or  administrator  so  retaining  such  ajjprentice 
does,  at  the  time  of  such  retainer,  carry  on  and  exercise  {hy  himself  or  some  other 
person  in  his  employ),  within  the  same  County  where  the  testator  lived,  the  same 
employment,  calling,  art,  mystery,  or  trade,  to  which  the  said  apprentice  was  bound 
by  his  indenture  ;  or,  otherwise,  if  the  executors  or  administrators  of  such  deceased 
person  think  fit,  it  shall  be  lawful  for  them  to  assign  and  transfer  such  indenture 
and  the  time  therein  unexpired,  with  the  consent  of  the  same  persons,  in  like  order, 
and  in  the  same  manner,  certified  by  a  Trial  Justice,  to  any  other  person  carrying 
on  and  exercising  within  this  State  the  same  employment,  caUiug,  art,  m^'stery, 
or  trade  specified  in  the  said  indenture. 
Indentures  vaua  Sec.  2076.  Such  indenture,  so  retained  or  assigned,  shall  be  valid  and  effectual 

to  executor  retain- 
ing^ orjoassignee.  to   the  executor  or  administrator  so  retaining,  and  to  such  assignee  as  to  the  lime 

1839,  XI.,  32,  J25. 

remaining  unexpired,  as  if  the  said  apprentice  iiad  beefi  originally  indented  to  such 
executor,  administrator,  or  assignee ;  and  the  said  executor,  administrator,  and 
assignee,  on  retaining  such  apprentice,  or  accepting  such  assignment,  shall  be  etjualiy 
bound  to  the  said  apprentice,  according  to  the  tenor  of  the  indenture,  as  the  original 
master  or  mistress  was. 
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Rights  and  Liabilities  of  Apprentices.  *■  ^-  '*'*• 

vSec.  2077.  Any  person  that  shall  be  bound  by  indenture  to  serve  as  an  appren-     Apprenuces  t  o 

serve  period  men- 


tioned. 


ir-tO,  III.,  5M, 


tice  within  this  St<ate,  in  any  lawful  employment,  calling,  art,  mystery,  or  trade, 
although  such  apprentice  shall  have  been  within  the  age  of  twenty-one  years  at  the 
time  of  making  such  indenture,  shall  be  bound  to  serve  for  the  number  of  years  in 
such  indenture  contained,  as  fully  and  effectually,  to  every  intent,  as  if  the  said 
apprentice  had  been  of  full  age  at  the  time  of  making  such  indenture,  and  shall  be 
bound,  accepted,  and  taken  as  an  apprentice  accordingly:  Provided,  always,  That 
such  apprentice  shall  be  indented  in  the  manner  and  according  to  the  directions  of 
this  Chapter. 

Sec.  2078.  Nothing  in  this  Chapter  contained  shall  extend  to  oblige  any  male      Males  not  to 

o  I  o  J  serve  af  t  e  r   2  1; 

apprentice  to  serve  after  he  shall  have  attained  the  age  of  one  and  twenty  j'ears,  or  ^iT^^ — ^ 

a  female  after  she  shall  have  attained  the  age  of  eighteen  years. 

Sec.  2079.  On  complaint  made  by  an  apprentice,  charging  his  or  her  master  or     Two  Trial  Jus- 

'  ./  1  r  -DO  tJQ(,g  ,Q  ^j^yg  juris- 

mistress  with  misuse,  or  by  the  master  or  mistress  against  such  apprentice,  before  pialoi". 

icon     YT      '-to    X"?*! 

any  two  Trial  Justices  of  the  County,  setting  forth  the  cause  of  such  complaint,  it  \n»,  iii'.,  5«,'is! 
shall  be  the  duty  of  such  Trial  Justices  to  make  such  order  between  the  parties  as 
the  equity  and  justice  of  the  case  may  require,  subject,  nevertheless,  to  the  right  of 
either  party  to  appeal  from  such  order  to  the  Court  of  Common  Pleas  for  the  County 
at  the  next  ensuing  term. 

Sec.  2080.  Whosoever,  being  legally  liable,  either  as  parent,  guardian,  master,      Misdemeanor  to 

'  o        o       J  I  1  )  O  >  ;     ill-treat      apprcn- 

or  mistress,  to  provide  for  any  child  or  children,  apprentice  or  servant,  idiot  or  help-  '-^l  ^y  ^^^ — 
less  person,  necessary  food,  clothing,  or  lodging,  shall  wilfully  and  without  lawful 
excuse  refuse  or  neglect  to  jirovide  the  same,  or  shall  unlawfully  and  maliciously 
do,  or  cause  to  be  done,  anj"  bodily  harm  to  any  such  child  or  children,  apprentice, 
servant,  idiot,  or  helpless  person,  so  that  the  life  of  such  child  or  children,  appren- 
tice, servant,  idiot,  or  helpless  person,  shall  be  endangered,  or  the  health  or  comfort 
of  such  child  or  children,  apprentice,  servant,  idiot,  or  helpless  person,  shall  have 
been,  or  is  likely  to  be,  permanently  injured,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  liable  to  a  fine  of  not  less  than  two 
hundred  dollars  nor  more  than  one  thousand  dollars,  or  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labor,  one  or  both,  at  the  discretion 
of  the  Court. 

Protection  of  Laborers. 

Sec.  2081.  All  contracts  made  between  owners  of  land,  their  agents,  adminis-  read"°o part'esMd /^„ -,  f/ 
trators,  or  executors,  and  laborers,  sliall  be  witnessed  by  one  or  more  disinterested  i869,xiv-,227,ji'''^  "  -""V^^ 
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A.  D.  1SS2.  persons,  and,  at  the  request  of  either  party,  be  duly  executed  before  a  Trial  Justice, 
whuse  duty  it  shall  l)e  to  read  and  explain  the  same  to  the  parties.  Such  contracts 
shall  clearly  set  forth  the  conditions  upon  which  the  laborer  or  laborers  engaged  to 
work,  embracing  the  length  of  time,  the  amount  of  monej'  to  be  paid,  and  when; 
if  it  be  on  shares  of  crops,  what  portion  of  the  crop  or  crops. 
Crops  to  he  di-  Sec.  2082.  Whenever  labor  is  performed  under  contract  on  shares  of  crop  or 

Tided    hy     disin- 

t^sirf  persons^  crops.  such  crop  or  crops  shall  be  gathered  and  divided  off  before  it  is  removed 
' '"  from  the  place  where  it  was  planted,  harvested,  or  gathered.  Such  di\  ision  to  be 
made  by  a  disinterested  person,  when  desired  by  either  party  to  the  contract. 
And  such  disinterested  jiarty  shall  be  chosen  by  and  with  the  consent  of  the 
contracting  parties ;  whenever  the  parties  fail  to  agree  upon  an^*  disinterested 
party,  or,  if  complaint  is  made  that  the  division  has  been  unfairly  made,  within  ten 
days  after  such  division,  it  shall  be  the  duty  of  the  Trial  Justice  residing  nearest 
the  place  where  such  crop  or  crops  are  planted,  harvested,  or  gathered,  to  cause, 
under  his  immediate  supervision,  such  equitable  division  as  may  be  stipulated  in 
the  contract.  Such  disinterested  party  or  Trial  Justice  shall  receive  reasonable 
compensation  for  such  service,  to  be  paid  by  both  of  the  contracting  parties, 
according  to  their  several  interests,  except  in  cases  of  an  attempt  to  wilfully 
defraud  the  other  bj'  one  of  the  contracting  parties ;  and  then  such  compensation 
shall  be  paid  by  the  party  so  attempting  to  defraud  the  other.  When  such  division 
has  been  made,  each  part}'  shall  be  free  to  dispose  of  their  several  portions  as  to 
him  or  her  or  them  may  seem  fitting:  Provided,  That  if  either  party  be  in  debt  to 
the  other  for  any  obligation  incurred  under  contract,  the  amount  of  said  indebted- 
ness may  be  then  an<l  there  settleil  and  paid  by  such  portion  of  the  share  or  shares 
of  the  party  so  indebted  as  may  be  agreed  upon  bj'  the  parties  themselves,  or  set  ,,- 
apart  by  the  Trial  Justice,  or  any  party  chosen  to  divide  said  crop  or  croi)S.  * 

:  Sec.  208.3.  Whenever  laborers  are  working  on  shares  of  crop  or  crops,  or  for 
wages  in  nione}',  or  other  valuable  consideration,  they  shall  have  a  prior  lien  upon 
said  crop  or  crops,  in  whosesoever  hands  it  may  be.     Such  portion  of  the  crop  or    ' , 
crops  to  them  belonging,  or  such  amount  of  monej^  or  other  valuable  consideration  '\^' 
due,  shall  be  recoverable  by  an  action  in  any  Court  of  comjietent  jurisdiction. 

Violation  of  Sec.  2084.  Whenever  such  coutract  or  contracts  are  violated  or  attempted  to 

contracts. 

iKii-  be  violated  or  broken,  or  whenever  fraud  is  practised  or  attempted  to  be  practised, 
by  either  part}'  to  such  contract  or  contracts,  at  any  time  before  the  conditions  of 
the  same  arc  fulfilled  and  the  parties  released  therefrom,  complaint  may  be  made 
before  a  Trial  Justice,  or  may  be  carried  before  any  Court  having  jurisdiction  in 
such  cases,  where  the  extent  and  character  of  the  ofl'ence  shall  be  determined.     If 
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the  offending  party  be  the  biml  owner  or  owner.*,  hi.s,  her.  or  their  agent  or  agent.s,       a.  d.  1882. 

and  frauil  hns  been  practised  or  attempted  to  be  practised,  either  in  keeping  any 

account  or  accounts   between  him,  her,  or  them,  and   the  other  party  or  partie.s  to 

such  contract  or  contract.?,  or  in  the  division  of  the  crop  or  crops,  or  the  paj'ment 

of  monej'  or  other  valuable  consideration,  upon   proof  to   conviction,  such  offender  ■ 

or  offenders  shall  forfeit  and  pay  a  fine  not  less  than  fifty  (50)  dollars  nor  more  than 

five  hundred  (500)  dollars,  or  be  imprisoned  for  a  period  not  less  than  one  month 

nor  more  than  one  year,  at  the  discretion  of  the  Court;  or,   if  it  be  a  disinterested 

party  chosen  to  make  a  division  or  divisions  of  crops  hereinbefore  provided,  he,  she, 

or  they  shall  be  liable  to  prosecution  as  for  a  misdemeanor,  and  shall  be  tried  in  any 

Court  of  competent  jurisdiction,  and,  on  proof  to  conviction,  be  fined  in  a  sum  not 

less  than  fifty  nor  more  than  five  hundred  dollars,  or  be  imprisoned  for  a  period 

not  less  than  one  month  nor  more  than  one  3'ear,  at  the  discretion   of  the   Court. 

If  the  offending  party  be  a  laborer,  or  laborers,  and  the  offence  consist  either  in 

failing  wilfulh'  and  without  just  cause   to  give  the  labor  reasonably  required  of 

him.  her,  or  them,  bj'  the  terms  of  such  contract,  or  in  other  respects   shall  refuse 

to  comply  with  the  conditions  of  such   contract  or  contracts,  or  shall  fraudulently 

make  use  of  or  carry  away  from  the  place  where  the  crop   or  crops  he.  she,  or 

they  ma}'  be  working  are  planted,  any  portion  of  said   crop  or  crops,  or  anything 

connected  therewith  or  belonging  thereto,    such  person  or  persons  so  offending 

shall  be  liable  to   fine  or  im])risonment,  according  to   the   gravity  of  the  offence, 

upon    proof  to  conviction   before   any   Trial   Justice,  or  a   Court   of  a   competent 

jurisdiction. 

Sec.  2085.  Anv  Trial  Justice  or  other  officer  before  whom  complaint  is  made.    Penalty  for  Triai 

Justice  refui^iog  to 

and  whose  duty  it  is  to  trj'  such  cases  as  is  hereinbefore  provided,  who  shall  offend  ^^^  ^^y 

against  the  true  intent  and  meaning  of  this  Chapter,  or  shall  refuse  to  hear  and 
determine,  impartially,  all  cases  that  may  be  brought  before  him,  under  the  provisions 
of  this  Chapter,  and  all  peace  officers,  whose  duty  it  is  to  apprehend  all  offenders 
against  the  laws  of  the  State,  who  shall  refuse  to  perform  their  duty  in  bringing  to 
justice  any  and  all  offenders  against  this  Chapter,  shall  be  liable  to  a  charge  of 
malfeasance  in  office,  and,  upon  proof  to  conviction,  shall  be  forthwith  removed  from 
office,  and  fined  a  sum  not  less  than  fifty  nor  more  than  one  hundred  dollars. 

Sec.  2086.  Unless  otherwise  provided   by  special  contract,  all  persons  who      Laborers.  4c. , 

to  be  pnid  in  U.S. 

employ  laborers  upon  plantations  or  elsewhere,  bv  the  day.  week,  month,  or  year,  notes  or  currency; 

'      -  r        r  .  ^  ,  J  1         J         J    unUnful  lo    offer 

shall  pay  such  laborers  or  employees  in  lawful  money.  ^i,°v :  not  ap'i)?!'^ 

ble  to  bank  checks. 

Any  person  or  persons  who  shall  offer  to  anj'  laborer  or  emplo3'ee,  at  the  time    israrsv..  216. 
when  the  wages  of  such  laborer  or  employee  are   due  and  payable  by  agreement,    "•■='  ^^•'  *''• 
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except  as  provided  for  in  the  preceding  Section,  as  compensation  for  labor  or  services 
performed,  checks  or  scrip  of  any  description,  known  as  plantation  checks,  payable 
at  some  future  time,  or  in  the  shops  or  stores  of  employers,  in  lieu  of  lawful  money, 
shall  be  liable  to  indictment  and  punishment,  by  a  fine  not  exceeding  two  hundred 
dollars,  or  by  imprisonment  not  exceeding  one  year,  or  both,  according  to  the  discre- 
tion of  the  Court:  Provided,  The  word  "checks"  in  this  Chapter  shall  not  be  con- 
strued so  as  to  prohibit  the  giving  of  checks  upon  any  of  the  authorized  banks  of 
deposit  or  issue  in  this  State. 


I^^RT   III. 

OF  COURTS  AND  JUDICIAL  OFFICERS,    AND  PROCEEDINGS  IN 

CIVIL  CASES. 


TITLE    I. 

OF  COURTS  AND  JUDICIAL  OFFICERS. 


Chapter  LXXIX. 

LXXX. 

LXXXI. 

LXXXII. 

LXXXIII. 
LXXXIV. 


Of  the  Supreme  Court. 

Of  the  Circuit  Courts. 

Of  the  City  Court  of  Charleston. 

Court  for  the  Arbitration  of  Mercantile  Disputes  in  the  City  of 

Charleston. 
Of  Attorneys,  Solicitors,  and  Counsellors. 
Special  Provisions  respecting   Courts  and  the  Administration  of 

Justice. 


CHAPTER  LXXIX. 

OF  THE  SUPREME  COURT. 


Sec. 

Sec. 

2087. 

Justices ;  quorum. 

2099. 

2088. 

Salaries. 

2100. 

2089. 

Adjournments. 

2101. 

2090. 

Justices  to  qualify  ;  when  ;  oath  of  office. 

2091. 

Records. 

2102 

2092. 

Actual  expenses   of  persons  sitting  as 

2103 

Justices  of  Supreme  Court,  to  be  paid. 

210-4 

2093. 

Power  to  issue  writs,  administer  oaths, 

2105 

&c. 

2106 

2094. 

To  appoint  Messenger,  Librarian,  and 

2107 

other  subordinates. 

2108 

2095. 

May  frame  issues. 

2096. 

Circuit  Court  to  try  certain  issues  sent 

2109 

from  Supreme  Court. 

2110 

2097. 

May  appoint  Referees  to  take  testimony. 

2111 

2098. 

Sheritis  of  Counties  to  serve  process  of. 

Sessions  of. 

Order  of  causes  on  docket. 

Causes  not  reached. 

Beporter. 
Apjiointment ;  oath. 
Justices  to  furnish  notes  of  decisions. 
To  publish  statement  of  ease. 
Report  to  be  printed. 
Title  of  all  causes  to  be  appended. 
Distribution  of  Reports. 
Salary  of  Repoi'ter. 
Clerh. 
Appointment ;  term  of  office. 
Custody  of  records  ;  copies. 
Salary. 


Skction  2087.  The  Supreme   Court  shall   consist  of  a  Chief  Justice  and  two     jutices;  qnorgm. 
Associate  Justices,  who  shall  be  cho.sen  as  provided  by  Article  IV.,  Section  2,  of  ises^  xiV.,  rs,  ji. 
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A.  D.  1882.       (_jjg  Constitution,  two  of  whom  shall  constitute  a  (juorum.     It   shall  l)e  the  iluty  of 
all  the  Justices  to  be  present,  and  the  Chief  Justice  shall  preside.     la  the  absence 
of  the  Chief  Justice,  the  Justice  oldest  in  commission  shall  preside. 
Siviaries^^  Sec_  2088.  The  Chief  Justice  of  the   Supreme  Court  shall  receive  an  annual 

1877,  XVI., 

247,  ji.  salary  of  four  thousand  dollars;  and  the  Associate  Justices  of  the  Supreme  Court 
shall  receive,  each,  an  annual  salary  of  thi'ee  thousand  five  hundred  dollars. 
Adjournments.  Sec.  2089.  If  at  any  stated  term  of  the  Supreme  Court  two  Justices  thereof 

1868,  XIV.,  73,  J2. 

shall  not  attend  on  the  first  daj'  of  the  term,  the  Justice  that  ma}-  attend  shall  have 
authority  to  adjourn  said  Court,  from  day  to  day.  for  ten  daj's  after  the  time 
appointed  for  the  commencement  of  said  term,  unless  two  Justices  shall  sooner 
attend;  and  the  business  of  said  Court  shall  not,  in  such  case,  be  continued  over  to 
the  next  stated  terra  thereof  until  the  expiration  of  said  ten  days. 
Justices  to  Sjc   2090.  The  Justices   of  the   Supreme  Court  shall  qualify  within  twelve 

qualify ;     w  b  e  n ;  ^  l  */ 

"'^ — "lb.,  n. months  after  the    date   of  their  election,  by  taking    the  oath   prescribed  by  the 

thirtieth  Section  of  Article  II.  of  the  Constitution,  and  the  oath  concerning  duelling, 
or  the  office  shall  be  declared  vacant  by  the  Governor.     The  oath  shall  be  adminis- 
tered by  a  Justice  of  said  Court,  or  by  a  Circuit  Judge. 
Records.  Sec.  2091.  The  Supreme  Court  shall  be  a  Court  of  Record,  and  the  books  of 

1868,  XIV.,  73,  J  I.  .  .  •. 

record  thereof  shall,  at  all  times,  be  subject  to  the  inspection  of  the  citizens  of  this 
State,  or  other  persons   interested.     Said  records  shall  be  kept  in  the    manner 
prescribed,  from  time  to  time,  by  the  Justices  of  the  Court. 
Actual  espouses  Se,^.   2092.  Whenever  the  Governor,  under  the  provisions  of  the  sixth  Section 

of  persons    sitting 

preme  co"rt  tJ  be  of  Article  IV.  of  the  Constitution  of  this  State,  shall  appoint  any  person  to  sit  on 

paid. 

1882,  XVII.,  887.  the  Supreme  Court  in  the  place  of  any  of  the  Justices  thereof,  as  provided  in  said 
Section,  the  actual  travelling  expenses  of  such  person  to  and  from  the  place  of  the 
sitting  of  said  Court,  and  his  actual  expenses  whilst  so  sitting  thereon,  shall  be 
paid  by  the  Governor  out  of  his  civil  contingent  fund,  on  an  itemized  statement  of 
such  expenses,  certified  by  the  person  so  appointed  and  serving. 
Power  to  issue  Sec.  2093.  Each  of  the  Justices  of  the  Supreme  Court  shall  have  power  to 

writs,    administer 

ra'J''' *"■ administer  oaths,  issue  writs  of  injunction,    mandamus,    habeas  corpus,   and  other 

ISliS,  XIV.,  73,  §6. 

Con.,  Art.  IV.,  0.  peiugdi;,]   wi'its,   accordiug  to   the  principles  and   course   of  the  coniinon   law.  not 
inconsistent  with  the  Constitution,  subject,  on  motion  of  either  part}',  to  re-exam- 
ination, affirmance,  or  reversal,  and  final  adjudication,  b}'  the  proper  jurisdiction. 
To  appoint  Mes-  Sec.  2094.  Thc  Suprciue  Court  shall  appoint  a  Messenger  of  the  said  Court,  a 

sengiT.  Librarian, 

andjthersubordi-  Librarian,  who  shall  be  in  charge  of  the  library  of  said  Court,  and  any  subordinates 

XVI.,  d07,  |i.     ^^  ^jjg  g^jj  officers  that  may  be  necessary,  to  hold  their  offices  during  the  pleasure 

of  said  Court,  and  shall  prescribe  the  duties  and  fix  the  compensation  of  the  officers 
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so  ajipointed  :  Provided.  That  the  aggregate  uiiiouiit  of  the  compen.satioii  of  said        -*•  ^-  ^**2- 
officers  sh;ill  not  e.xceed  the  annual  .sum  of  twelve  hundred  dollars. 

Sec.  2095.  Whenever,  in  the  course  of  any  suit,  action,  or  proceeding  in  the  M»r frame  \mme. 

1873,  XV.,  314,  |1. 

Supreme  Court,  arising  in  the  exercise  of  the  original  jurisdiction  conferred  upon  the 
Court  by  the  Constitution  and  laws  of  the  State,  an  issue  of  fact  shall  arise  upon  the 
pleadings,  or  whenever  an  issue  of  fact  shall  arise  upon  a  traverse  to  return  in  man- 
damus, prohibition,  or  certiorari,  or  whenever  the  determination  of  any  question  of 
fact  shall  be  necessary  to  the  full  exercise  of  the  jurisdiction  conferred  on  the 
Supreme  Court,  the  said  Court  shall  have  power  to  frame  an  issue  therein,  and 
certify  the  same  to  the  Circuit  Court  for  the  County  wherein  the  cause  shall  have 
originated,  or,  in  eases  of  original  jurisdiction,  to  the  Circuit  Court  of  the  County 
in  which  the  cause  of  action  shall  have  arisen. 

Sec.  2096.  Upon  receiving  the   certificate   of  such    issue    framed,   from   the     circuit  coort  to 

try  certain  issues 

Supreme  Court,  the  said  Circuit  Court  shall   forthwith   cause  the  same  to  be  placed  ^f^"Jfr°- supreme 

at  the  head  of  the  appropriate  calendar  or  docket  of  said  Court,  ami  proceed  to  try  '*  ^  ' 

and  determine  the  said  issue  in  its  duo  order,  and  shall  certify  the  determinalion 

thereof  to  the  Supreme  Court  immediatel}^  after  the  trial  thereof,  and,  when  required, 

shall  settle  and  sign  a  case,  or  a  case   containing  exceptions,  according  to   the 

practice  in  other  causes  tried  in  the  Circuit. 

Sec.  2097.  The  Supreme   Court  shall   also   have   the   same    powers   for   the      May  appoint  re- 
ferees to  take  testi- 

appointment  of  Referees  to  take  testimony  ami  report  thei'eon,  under  such  instruc-  °'°°-''- 

lb.,   >ii. 

tiuns  as  may  be  prescribed  b}'  the  said  Court,  in  any  causes  arising  in  the  Supreme 

Court,  wherein  issues  of  fiict  shall  arise,  as  are  now  possessed  by  the  Circuit  Courts 

of  the  State. 

Sec.  2098.  The  Supreme  Court  is  empowered  to  require  the  Sherifl' of  each  and    sheriffs  of  coun- 
ties to  serve  pro- 

everj'  County  in  this  State,  to  whom  any  order  or  process  issuing  from  said  Court  '^"^  °^- 

XV.,  ob'i, 

may  be  directed,  to  serve  and  execute  the  same;  ami  shall  have  the  same  power  to 
enforce  such  service  and  execution,  and  to  punish  default  therein,  as  is  now  vested 
in  the  Circuit  Courts  in  process  issuing  therefrom. 

Sec.  2099.  The  Supreme  Court  shall  hold  annually,  at  the  seat  of  government,       sessions  of. 


Code  of  Pro- 
two  sessions,  the  one  commencing  on  the  fourth   Tuesday  of  November,  and  the  ce<iure,  |i3. 

^  -  XIV.,  425,661. 

other  on  the  third  Tuesday  of  April,  of  each  year;  and   each  of  said  terms  shall     xv.,  314, ji. 
continue  for  so  long  a  period  as  the  public  interests  may  require. 

Sec.  2100.  The  Supreme  Court  shall,  on  or  Ijefore  the  last  day  of  each  stated  onier  or  causes 

on  ducket. 

term,  make  and  iiubiish  an  order  desicnating  the  onlor  in  which  the  causes  from  the  isn.xiv., 
several  Circuits  shall  be  calleil  at  the  stated  term  of  the  Court  next  ensuing,  which 
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A.  D.  1882.       order  shall  also  specify  the  time  to  be  allotted  to  the  hearing  of  causes  from  each 
Circuit.     This  order  shall  be  irrevocable. 
Causes  not  Sec.  2101.  If  the  causBS  from  the  several  Circuits  cannot  be  heard  within  the 

reached. 

1871,  xTvT"    ~  period  allotted,  as  provided  in  the  preceding  Section,  the  Court  shall  continue  the 

same  to  be  heard  after  the  regular  call  of  the  Circuits,  or,  in  its  discretion,  till  the 

next  stated  term. 

Reporter. 

Appointment;  Sec.  2102.  The  Reporter  of  the.  Supreme  Court  shall  be  appointed  by  the 

oath. 

Con.,  Art.  IV.,  g7.  Judgcs  thcroof  for  the  term  of  two  years,  and  shall,  before  entering  upon  the  duties 

1869,  XIV..  °  J  '  1  a      I 

XVII  502  ^''  of  his  office,  take  and  subscribe  the   oath  of  office  and  the  oath  with  respect  to 

duelling  before  the  Clerk  of  the  Supreme  Court. 
Justices  to  fur-  Sec.  2103.  It  shall   be   the  duty  of  the  Justices  of  the  Supreme   Court  to 

nish  notes  of  deci- 

S'  XIV prepare  and  deliver  to  the  Reporter  full  notes  of  all  decisions  made  by  them,  which 

*' ^  '  they  shall  deem  of  sufficient  importance  to  publish. 
To  publish  state-  SEc.2104r.  The  Reporter  shall  faithfully  and  truly  prepare  all  such  decisions 

ment  of  case. 

rt^2467p^      for  publication;  and  when,  in  the  opinion  of  the  Court,  it  shall  be  necessary  for  a 
proper  understanding  of  the  decision,  he  shall  report  therewith  a  brief  statement 
of  the  case  and  argument. 
Keport  to  he  Sec.  2105.  As  oftou  as  the  decisions  of  said  Court  shall  bo  sufficient  to  consti- 

printed. 

ii'->  i*-         tute  a  volume  of  not  less  than  five  hundred  pages,  it  shall  be  the  duty  of  the  Reporter 
to  procure  to  be  printed  and  published,  in  a  neat  and  substantial  manner,  of  ordinary 
law  size,  an  edition  of  not  less  tlian  five  hundred  (500)  copies  of  such  report. 
Title  of  all  causes  Sec.  2106.  It  shall  bc  the  duty  of  the  State  Reporter,  in  addition  to  the  report 

to  be  appended. 

1S80,  XVII.,  397.  of  the  cases  which  he  may  be  instructed  to  publish  under  the  order  of  the  Supreme 
Court,  to  append  the  title  of  all  the  cases  decided  by  the  Supreme  Court  during  the 
period  covered  by  each  volume  published  b}'  him,  stating  in  a  short  note  the  principle 
or  principles  decided  in  each  case;  and  also  adding  what  cases  previously  decided 
have  been  overruled,  modified,  or  confirmed  during  said  period. 

Distribution  i^EC.  2107.  The  State  Librarian  shall  dislrilmte  the  c()[)ies   of  tlie    Reports   of 

of  Reports. 

J.  R.,  1880.  the  Decisions  of  the  Supreme  Court  of  South  Carolina   jiurchased   by  the  State  as 


XVII.,  533. 


follows :  To  the  office  of  the  Governor  of  the  State,  of  the  Attorney  General  of  the 
State,  and  of  the  Attorney  General  of  the  LTnited  States,  one  copy  each;  to  the 
Library  of  the  Supreme  Court  of  the  United  States,  the  Congressional  Library  at 
Washington  City,  the  Liljiary  of  the  South  Carolina  University, and  the  Charleston 
Library  Society,  to  the  Clerk  of  the  Circuit  Court  of  the  United  States  for  the 
District  of  South  Carolina,  one  copy  e.uh;  to  the  Liliraiy  of  tlie  Supreme  Court  of 
this  State,  eight  copies;  to  every  State  and  Tcnituiy  of  tlic    I'nited   States  from 
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which  this  State  receives  two  or  more  copies  of  each  volume  of  their  law  reports, 
two  copies  each;  and  to  every  other  State  and  Territory  of  the  United  States,  one 
copy  each;  and  all  copies  of  South  Carolina  Reports,  not  heretofore  disposed  of  and 
not  distributed  under  the  provisions  of  this  Section,  shall  be  retained  in  the  State 
Library  for  the  use  of  this  State. 


Sec.  2108.  The  Reporter  shall  receive  a  salary  of  one  thousand  dollars  per  Saiary  of 

'■  J  L  Reporter. 

XVI.,  247,  ?1. 
n.,  249,  J4. 


annum,  payable  upon  the  warrants  of  the  Comptroller  General. 


Clerk. 


Sec.  2109.  The  Clerk  of  the  Supreme  Court  shall  be  apiiointed  by  the  Judges  Appointment; 

'  1  I  J  o  ^^^^  ^^  office. 

thereof,  and  shall  hold  his  ofBce  for  two  years.  '^""'-  ^"- 1^-  ?''• 

Sec.  2110.  He  shall  have  the  custody  and  keeping  of  its  records,  and  shall  Custody  of  re- 
cords: copies. 

furnish  certified  copies  thereof  to  persons  desiring  the  same,  upon  the  payment  of  ises,  xiv.,  73,  §4. 
the  fee  prescribed  bj'  law. 

Sec.  2111.  His  salary  shall  be  one  thousand  dollars  per  annum,  to  be  paid  out         salary. 

XVII.,  372. 

of  the  State  Treasury. 


CHAPTER   LXXX. 

OF  TllK  CIECUIT  COURTS. 


Sec. 

Jurisdiction  and  Powers. 

2112.  To  be  always  open  for  certain  purposes. 

2113.  May  grant  new  trials;  rules. 

2114.  May  change  venue  in  civil  ami  criminal 

cases;  proviso. 

Of  the  Circuit  Judge. 

2115.  Writs  of  jirohibition,  Ac,  to  be  [granted 

and  causes  tried  by  consent  at  C'liani- 
bcrs ;  partition. 

2116.  Powers  of  Judges  holding    Courts  in 

other  Circuits. 


Sec. 

2117.  To  discharge  all  duties  on  Circuit. 

2118.  To  order  extra  Courts;  proviso. 

2119.  Cannot  absent   themselves  from    State 

without  permission. 

2120.  -Salary. 

Of  the  Interchange  of  Circuits. 

2121.  Roster   of  Judges   and   assignment   to 

Circuits. 

2122.  Notification. 

2123.  Provision  for  vacancy  in  office. 

2124.  To  be  held  ameiuihle  for  neglect  of  duty. 


Jurisdiction  ami  Powers. 
Section  2112.  The  Circuit  Courts  shall  be  deemed  always  open,  for  the  purpose      i„  bo  always /(^U^/J 

.         .  .  open    for    certain  *** 

of  issuing  and  returning  mesne  and  final  process  and  commissions,  and  for  making  purposes. 

1808,  XIV., 

and  directing  all  iuterlocutory  motions,  orders,  rules,  and  other  proceedings  what-  i^"'  S^- 
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ever,  preparatory  to  the  hearing  of  all  causes  pending  therein  upon  their  merits; 
anil  it  shall  be  competent  for  any  .Judge  of  the  said  Courts,  upon  reasonable  notice 
to  the  parties,  in  the  Clerk's  office  or  at  Chambers,  and  in  vacation  as  well  as  in 
term,  to  make,  direct,  and  award,  all  such  process,  commissions,  and  interlocutory 
orders,  rules,  and  otlier  proceedings,  whenever  the  same  are  not  grantable  ofcourse, 
according  to  the  rules  and  jiraetice  of  tlie  Court. 
May  grant  new  gj/,.   2113.   Circuit  Courts  shall  hav(_'  i)ower  to  irrant  new  trials  in  cases  where 

triids;  rules. 

186S,  xiv.,^^  ^1  there  has  been  a  trial  by  jury  for  reasons  for  which  new  trials  ha\e  usually  been 
granted  in  the  Courts  of  law  of  this  State;  and  they  shall  have  power  to  administer 
all  necessary  oaths  or  affirmations,  and  punish,  b_y  fine  or  imprisonment,  at  the 
disci  etiou  of  said  Courts,  all  contempts  of  authority  in  any  cause  or  hearing  before 
the  same,  and  to  make  and  establish  all  necessary  rules  for  the  orderly  conducting 
of  business  in  said  Courts:  Provided,  Such  rules  are  not  re[iugnant  to  the  laws  of 
the  State  or  the  rules  prt'scribed  by  the  Justices  of  the  Supreme  Court  and  Circuit 
Judges. 
^r^^^   May  change  Suc.  2114.  The  Circuit  Courts  shall  have  ])ower  to  change  the  venue  in  all 

Tenue  in  civil  and 

criminal     cases;  gases,  civil  aud  Criminal,  pending  therein,  and  over  which  such  Courts  have  original 

proviso.  '  7  1  D  o 

isro'xiv.f'        'ifl  apjiellate  jurisdiction,  by  ordering  the  record   to  be  removed  for  trial   to  anj^ 

339,  jsl. 

Code  of  Proce,!-'     Couiitv  adioiiiing  thc  County  in  which  such   action  or  iirosecution  was  commenced, 

ure,  jillO.  .  .1  o  . 

or  to  any  County  in  the  discreticni  of  tlie  presiding  Judge:  Provided,  That  the 
ajiplicalioii  I'ur  removal  shall  be  made  tii  the  Judge  sitting  in  regular  term  by  some 
party  interested,  supported  by  affidavits  which  shall  satisfy  tlie  Judge  before  whom 
the  application  is  made  that  a.  fair  and  impartial  trial  cannot  be  had  in  the  County 
where  such  action  or  prosecution  was  commenced:  Provided,  furlhcr,  That  twenty 
days'  notice  of  such  application  shall  be  given  to  the  adverse  [larty. 


'<J-\Z 


Of  llip  ('irriiil  Jiidije. 


'•/ 


\^//^  vfrVs  of  Pro-  Sec.  211-5.   The  .fudges  of  the   Courts  of  Common  Pleas  shall  have  power,  at 

hibition,  Ac,  to  be 

frTcd'b''-cou«Ti"t''at  Chambers,  to  grant  writs  of  jiinhibitidii  and  ounidiiii/Kx.  and  to  hear  and  determine 

Chambers;    parti-  ,.  .  .  -i  ,  f  •        il  •  i 

tion. motions  to  set  aside  or  stay  executions,  in  the  same  manner,  m   every  respect,  as 

18I8,VII.,321,§I.  /.,,,,  .  . 

if  the  Court  was  actually  sitting  v  and   with   the  consent  of  all  adult   parties  in  a 

■  P  ^  /9   P/-Z  cause,  and  of  the  guardians  ad  Idem  of  infants  therein,  to  hear  and  determine  any 

matter  not  properly  tiiable  before  a  jury;  and  the  parties,  respectively,  shall  have 

the  same  right  of  appeal  as  if  the  decision  was  made  in  open  Court. 

1878  XVI — ■ —  They  may  hear  and  determine  actions  for  partition,  and  may  grant  all  writs 

"^  '  and  processes  in  such  actions,  at  Chambers,  in  the  like  manner  aud  with  the  same 

elVect  as  are  now  graiitcil   in  tcriii  tiiiic. 
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Sec.  2116.  Every  Judsc,   while  lioliliiij;-  the   Circuit    Court    for   muv  Circuit       a.d.  i8s2. 
pursuant  to   the  provisions  of  the  l;iw  of  this   State,  shall  be  invested  witii  oowers    Powers  of  Judges , 

^  '  '  '  holdin;;  Courls  in 

equal  to  those  of  the  Juilge  of  such  Circuit,  and  may  hear  and  determine  all  causes  isjg'  ^^vr'*^ — 
and  motions  and  grant  all  orders  in  open  Court  or  at  Chambers  which  it  is  competent 
for  the  Judge  residing  in  such  Circuit  to  hear,  dctciiuiiie,  or  grant,  any  law,  usage, 
or  custom  to  the  contrary  notwithstanding. 

Sec.  2117.  E\ery  Circuit  Judge  in  this  State  shall  at  all  times  have  jurisiliction  To  discharee  au 

duties  on  Circuit. 

to  discharge  and   perform   all   the  duties  of  his   olTice   within   the  Circuit  wherein  ^'•'  ^^■ 

he  resides,  except  the  holding  of  Cii'cuit  Courts  therein  when  some  other  Circuit 
Judge  shall  be  engaged  in  holding  said  Courts. 

Sec.  2118.  No  extra  term  of  any  Circuit  Court  shall  be  ordered  except  by  the  To  order  extra 

•^  '  -^  Courts :    proviso. 

Circuit  Judge  at  the  time  holding  the  Circuit  Court  of  the  County  for  wliich  the  ■"'•'  ^'• 
extra  term  nia^'  be  ordered,  anil  such  extra  term  shall  be  held  only  by  the  Judge 
ordering  the  same:  Provided,  The  same  shall  not  interfere  with  the  power  now 
lodged  in  the  Chief  Justice  in  the  premises  :  And  provided,  further,  That  no  cause 
shall  be  tried  at  any  extra  term  of  any  Circuit  Court  unless  the  said  cause  shall 
have  been  previously  docketed  npon  some  one  of  the  calendars  of  the  last  preceding 
regular  term  of  said  Court. 

Cannot  absent 

Sec.  211'J.  No  Circuit  Judge  shall  absent  himself  from  this  State  without  leave  '^hemseives  from 

State  witlioutper- 

first  granted  in  writing  b}'  the  Chief  Justice  or  presiding  Associate  Justice.  rsT-'^vi 

229,  54. 

Sec.  2120.  The  Circuit  Judges  shall  each  receive  an  annual  salary- of  three   salary. 

lb.,  247. 

thousand  live  hundred  dollars. 

Of  (he  Inlerclumije  of  Circuits. 
Sec.  2121.  To   carry  into   effect  Section   14,  Article   IV.,  of  the  Constitution,     Roster  of  Judges 

and  assignment  to 

the  Justices  of  the  Supreme  Court  shall  iiroxide  anil  keep  a  roster  of  the  ('ircuit  C'r^ii's- 

lb.,  22s.  ii. 

Judges  of  the  several  Jiidirial  Cirniits  in  this  State,  from  wliich  roster  shall  be 
arranged  a  regulai'  and  continued  assignment  and  interchange  of  Circuits  among 
said  Judges. 

Sec.  2122.  Between   the   first  and   fifteenth   of    December  of  each  year,  the       Notification. 
Chief  Justice  or  presiding  Associate  Justice,  from   the   said   rostei'.  shall   make  an  ••—'■;- 

assignment  of  Circuit  Judges  to  hold  the  various  (Courts  in  all  of  the  Circuits  for 
the  whole  uf  the  succeeding  yeai',  in  such  order  as  will  elTect  a  constant  intci'cliange 
of  Circuits  according  to  their  numerical  series;  and  immediati'ly  upon  any  such 
assignment,  as  provided  in  this  Section,  the  Chief  .Justice  or  presiding  Associate 
Justice  shall  cause  official  notification  to  be  given  to  the  Circuit  Judges  of  the  order  of 
their  assignment,  and  shall  cause  a  notice  to  be  inserted  in  two  daily  newspapers 
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(one  in  the  city  of  Charleston  and  one  in  the  citj'  of  Columbia),  for  two  weeks,  of 
the  order  of  such  assignment ;  and  said  notifications  shall  be  sufficient  notice  to 
the  said  Circuit  Judges,  and  they  shall  proceed  to  hold  the  terms  of  the  Courts  in 
the  Circuits  tu  which  they  are  respectively  assigned  at  the  times  appointed  by  law 
for  the  variou.-;  Circuit  Courts  therein  to  convene. 
Provision  for  Sec.  2123.  Whenever  any  Circuit  Juds^e,  pending  his  assignment  to  hold  the 

vacancy  in  office.  '  ^ 

1S77, ^^'i'  ^j  Courts  of  any  Circuit,  shall  die,  resign,  be  disabled  by  illness,  or  be  absent  from 
the  State,  or  in  case  of  a  vacancy  in  the  office  of  Circuit  Judge  of  any  Circuit,  the 
Chief  Justice  or  presiding  Associate  Justice  may  assign  any  other  Circuit  Judge 
disengaged,  to  hold  the  Courts  of  such  Circuits,  or  to  fill  any  appointment  made 
necessary  by  such  vacancy. 
To  be  held  amen-  Sec.  2124.  If  any  Circuit  Judge  shall  fail  or  neglect  to  hold  the  term  or  terms 

able  for  neglect  of  ^  t_ 

^°'^" , of  anv  Court  of  General   Sessions  or  Common  Pleas  in  any   Circuit  to  which  he 

lb.,  J5. 

may  be  assigned  until  the  business  of  said  Courts  shall  have  been  disposed  of.  or 
the  end  of  the  term,  or  terms,  arrives,  or  shall  fail  to  recognize  and  obey  the  order 
of  assignment  of  the  Chief  Justice  or  presiding  Associate  Justice,  or  shall  violate 
any  provision  of  this  Chapter,  the  Attorney  General  of  the  State  shall^  upon  any 
reliable  information  of  the  same,  by  official  communication,  bring  such  violations  of 
this  Chapter  to  the  notice  of  the  General  Assemblj'  at  its  first  session,  and  such 
Circuit  Judge  shall  be  held  amenable  to  proceedings  for  neglect  of  duty,  as  provided 
in  Article  VII.,  Section  4,  of  the  Constitution. 


CHAPTER  LXXXI. 

OF  TUF,  CII'Y  COURT  OF  ( 'HARLK.^ToX. 

Jiin'xiliitioii  iiii'l  Pnifti'V.  I  Skc. 

^^^-  2l:i2.   Writs  iinil  itriicesses. 

2125.  Tobr  l>ol,Kn    l.y   J!oconl,i-  ..f  Cl.arlos-  o,;^;^    H,nvcT  of  the  Co.irt:  of  the    IJoccnUT; 

ton:    salary    ..f    Roni-.l^r.   an.i    l..,«  rxlint  of  authoiity  ;  return  of  writs. 

P""'-  2134.   Rii;lit  of  ajipeal  to  Sui.rciiio  Court. 

21215.   Roconlors   term   of  offi.o  :    sessions  of  2135.  Tninsf.-r  of  jiKl.u'menti,  &c.,  IVon.   City 

*""""■'•  Court  to  Circuit  Court  of  Charleston 

2127.  Jurisdiction  limited  to  eases  undiT  City  '.                    Countv 

ordinances.  oLSfi.  Citv  Court   may  sentence  to  iniprison- 

2128.  Trials  to  he  hy  jury  in  ce.lain  ea.ses.  j,,,,,,,  i„  ^.^...t;,;,,  ^ases. 

2129.  Formation  of  jurfcs.  .^,.„    [...js-juers  may  he  eonfine.l   in  Charles- 

2130.  Qualification  of  jurors.  ,„j,  r^jj. 

2131.  Praetiee  to  eontorni   f.  that  of  Circuit  .>\^i.  May  be  ordered  there  hy  .ludges.  ie. 

Court;   Information   in   lerlain  ea.ses. 
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Sec.  '  Sec.  a.  d.  is82. 

2139.  To  hold  Polite  Court,  ami  investt-il  with      2143.  Fees  to  be  same  a.*  in  like  cases  in  Cii--        ^~    "" 


powei-s  of  Mayor  ami  .'^heritt'.  ciiit  Court 

2140.  In    absence    of,  to    be    held    by    one    of  i 
Aldermen. 


Miscellaneous  Provisions. 


I  2144.  Recorder  not  to  plead  in  certain  cases. 

Of  Clerk  and  Sheriff.  \  2145.  To  have  supervising  powei-s  over  prose- 

2141.  Powei-s  of  Clerk  and  SherifK  !  cutions.  &<■..  commenced  before  Trial 


2142.  To  draw  juroiv*  in  absence  of  the  Re- 
corder. 


Justices  in  Charleston  County  ;  juris- 
diction and  practice. 


Jurisdiction  und  Pnicficc. 
Section  2125.  The  Court  heretofore  established  and  called  the  City  Court  of     To  be  hoiden  by 

Recorder  of  Carles- 

Charleston  shall  be  held  bv  the  Recorder  of  the  (My  of  Charleston :  and  the  City   '""j  -=>iarj,"f  R«- 

-  .J  ^  ./      corder,    and    how 

Council  shall  fix  and  provide  such  compensation  for  the  Recorder  as  may  be  fit  ''j'soi.  vn..  300. ' 

lS20,Vn.,  322,  |i. 

and  proper,  and  proportioned  to  the  importance  of  his  station,  which  compensation 
shall  not  be  increased  or  diminished  during  his  continuance  in  office,  to  be  paid  by 
the  city. 

Sec.  2126.  The  said   Recorder  shall  be  appointed   by  the   City   Council  of     Recorder's  term 

^  *  *  of  office,    sessions 

Charleston,  and  hold  his  commission  during  good  behavior;  and  he  shall  sit  at  such  i7S3°vn  99  n 
times  as  may  be  fixed  by  the  ordinances  of  the  City  Council  of  Charleston  from  '  '  '''  ' 
time  to  time. 

Sec.  2127.  The  jurisdiction  of  the  City  Court  of  Charleston  shall  be  limited  to  i,/d"'[!,'cises°nX 

City  Ordinances. 

the  trial  of  causes  arising  under  the  ordinances  of  the  City  Council  of  Charleston.     18567x1  OsITp". 
Sec.  2128.  All    issues,   controversies,  and    litigations    in    the    saiil    Court,   if      Trials  to  be  by 

jury    in     certain 

demandeil  bv  either  party,  shall  be  tried  by  a  jury,  according  to  the  regulations  and  '^-^^i: 

•^        •' '  .'        J       .-  '  B  c  ISOl,  VII.,301,  J3. 

foruLs  prescribed  by  law  in  cases  of  tri;il  liy  jury. 

vSec.  212'J.  To  that  end  the  City  Council  of  Charleston  shall  cause  a  jury  box  Formation 

•'  ■'       •'  of  jnries. 

for  the  s.iid  city  to  be  made,  and  a  jury  list  to  be  provided  for  the  same  by  the  City  'I'-^j^xii^Mo^'' 

Sheriff",  from  which  box  jurors,  to  serve  for  any  one  week  of  any  term  of  the  said 

Court,  shall  be  drawn,   summoned,  and   empanelleil  for  the   trial  of  causes,  in  like 

manner  and  under  tlic  .s.iinc  )ieiialties  as  are  established  by  law  and  usage  in    the 

Circuit  Court:  Provided,  That  no   venire  facias  shall,  at  any  time,  issue  for  more 

than  thirty-si.\  jurors  to  serve  at  one  Court,  from  whom  a  jury  (or  two  juries,  if  the 

Recorder  shall  regard  more  than  one  juiT  necessary  for  the  proper  despatch  of  the 

business  before  the   Court,)  shall  be   empanelled;  and,  in  case  of  non-attendance  of 

the  jurors  so  drawn  and  summoned,  their  places  may  be  supplied  by  talesmen,  drawn 

in  the  usual  mode ;  but  no  person  shall  be  liable  to  serve  twice,  until  all  the  names 

in  the  said  jury  box  shall  he  drawn  out. 

Skc.  2I;')0.    .VII  piMsoiis  possessing  the  qualifications   prescribod    for   jurors   by 
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A.  D.  1882.       ^]^g  in^<5  of  <lio  State,  anil  usually  residing  in  the  city,  or  who  have  resifled  therein 
Qaaiiflcaiions        foi"  four    uionths  before  their  beitic:  drawn,  aud  there  beiu";  at  the  time  of  beinjr 

of  jurors.  .  .^  j  cj  tj 

1S20,  vii.,o22.  §5.  drawn  and  summoned,  shall  be  liable  to  .serve  as  jurors  in  the  said  Court,  saving  and 
reserving  to  all  persons  all  lawful  e.Kcuses  and  exemptions  as  in  other  Courts. 
Privotice  to  con-  Sec.  21.31.   It  shall  bo  hiwful  for  the    City  Coum-il  and  the  said  Recorder  to 

form    to   that    of 

fo'rmation""in  o'er-  prcscribe,  and  fi'oui  time  to  time  to  regulate,  the  practii-e  of  the  said  (.'ourt.  and  of  the 

tain  eases. 

tsIsTvii., 319, ?3.  attorne3's  therein,  conformably  to  this  Chapter,  and  as  nearly  as  may  be  to  the  forms 
aud  rules  used  in  the  Circuit  Courts  of  this  State,  and  the  proceedings  shall  be  the 
same  substantially  as  in  like  cases:  except  in  cases  for  the  violation  of  ordinances, 
when  imprisonment  is  imposed  in  addition  to  or  in  the  alternative  of  a  fine,  in  which 
cases  the  prosecution  shall  be  in  the  form  of  an  information  on  the  official  oath  of 
the  Corporation  Counsel. 

W"tsand  gEc_  2132.  All  writs  and  processes  shall  be  issued   by   the   Clerk  of  the  said 

processes.  ^ 

1801,  vii.,^^^        Court,  and  shall  be  made  returnable  to  the  first  day  of   the   term   next  succeeding 
the  issuing  of  the  same. 
Power  of  the  ^£0.  2133.  The    said   Court  is   invested  with   power  and   authority  to  grant 

Court:  of  the  Re-  -^  ^  ir 

au'thoHt/r  rrtu°Q  vulcs ;  to  hear  and  determine  motions   for  new  trial  in  arrest  of  judgment;  and  all 

of  writs. 

h,..  >\.         questions  of  law  arising  out  of  causes   within   its  jurisdiction;  to  issue  subpienas 

18is,vir..  :il9,  J3. 

is3(i,vii., 338, |i.  f(j,.  ji^g  attendance  of  witnesses;  to  grant  commissions  for  the  examination  of 
witnesses  ;  to  issue  executions  of  Ji'cri  facias  against  the  real  and  personal  propertj' 
of  defendants  ;  to  issue  writs  of  capiat  ad  respondendum  ;  to  punish  for  contempts, 
and  also  all  other  the  usual  process,  aceoriling  to  the  known  and  approved  rules  of 
the  common  law  and  of  the  Acts  of  the  Assembly  in  such  cases  provided  ;  the 
Recorder  shall  have  the  same  powers  in  the  disiharge  of  his  duties  as  the  Judges 
of  the  Court  of  Sessions  and  Common  Pleas  in  like  cases ;  but  it  is  hereby  declareil 
and  provided  that  no  process  or  writ  issuing  out  of  the  said  Court  shall  extend  or 
be  of  force  for  ser\ice  or  execution  out  of  the  limits  nf  the  said  city,  except 
commissions  to  examine  witnesses  ;  and  that  all  writs  shall  be  served  and  returneil 
ten  days  before  the  sitting  of  the  Court  aforesaid. 
Eight  of  appeal  Sec.  2134.  All  parties  shall   have  the  same  right  of  appeal  to  the  Supreme 

to  Supreme  Court. 

/'••,  ?9.         Court  from  the  decisions  of  the  said  City  Court,  in  the  same  form  which  is  now  or 

ISIS.VII,,  320,  «(>. 

°^  cedurc' J319.  may  be  lawful  for  parties  in  the  Circuit  Courts,  in  like  cases;  and  the  Supreme 
Court  shall  hear  and  determine  such  appeals  in  the  same  manner  as  appeals  from 
the  Circuit  Court  (if  Cliarleston  County. 

Transfer  of  juds- 

menis.  .tc.  from  g,;^.   0135    ^i|  juiliiuieuts  iu  the  olHcc  of  tlic  Clcrk  of  the  said  City  Court,  and 

City  Court  to  Cir-  .p        .-  J  ' 

Charleston "^Coun-  all  cxecutious,  writs,  and  processes  in  tin;  olliee  of  the  Sherift'  of  the  city  of  Charleston, 

tj. 

i856rxiL,488,}7.  otlicr  than  judgment-s,  executions,  and  processes  arising  under  the  ordinances  of  the 
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City  Couiuil  nf  Charleston,  sluill  be  transferred  respectively  to  the  offices  of  the 
Clerk  ol'  the  CinMiit  Court  and  of  the  Sheriff  of  the  County  of  Charleston,  which 
cau.scs,  judgnient.s,  executions,  writs,  and  processes,  shall  be  of  like  validity  and  force 
as  if  the  same  had  originated  or  been  sued  out  of  the  Circuit  Court  for  the  said  County. 

Skc.  21oG.  The  City  Court  of  Charleston  is  vested  with  power  to  impose,  for     city  court  may 

sentence    to    i  m  - 

the   \iolation  of  the  city  ordinances,  imprisonment  in   the   workhouse  or  jail,  not  prisinmcnt  in cer- 

•^  *  .(         .  tain  e.rtses. 


exceeding  thirty  days,  in  the  altcrnatixe  to  penalties  authorized  to  be  ini|iosed   by  '*'"' '"ss^'.'jji,  2. 
ordinances  of  said  city. 

Sec.  2137.  All  prisoners  who  shall  be  arrested  and  ordered  to  be  committed  by     Prisoners  may 

be  confined    in 

the  Recorder  of  the  said  city,  as  Judge  of  the  City  Court,  upon  any  complaint,  to  — "''''^''°— -i— — 

take  trial  at  the  said  Court,  shall  and   may    be   committed    to   the   common  jail  of  isis.vii.f  w,  jl 
Charleston  Conntj',  and  there  held  until  discharged   by  due  course  of  law:  and  the 
keeper  of  the  said  jail  is  hereby  directed  and  required  to  take  custody  of  said  pris- 
oners, and  them  safelj'  keep  accordinglj'. 

Sec.  213<S.  The  Judges  and  Trial  Justices  in  the  State  ma^^  order  prisoners  to  Maybe  ordered 

there    by    Judges, 

said  jail  to  take  trial  in  said  City  Court,  in  cases  within  its  jurisdiction.  ^- 

Sec.  2139.  It  shall  be  the  duty  of  the  Recorder  of  the   city  of  Charleston  to     Tu  hold  PoUco 

Court,      and     in  — 

hold  the  Police  Court  of  the  city  heretofore  held  by  the  Mavor.  and,  in  addition  to  vested i.ith powers 

"  ^  ot    M  a  y  o  r   and 

the  powers  anil  aiitliority  already  by  law  vested  in  the  Recorder,  he  shall  be  invested  isrs  xvi.^ 

■in".  ?'■ 
witii  all  the  power  and  authority  heretofore  \ested  in  the  Ma3'or  as  the  presiding 

officer  of  the  Police  Court,  and  with  all  the  powers,  authority,  and  jurisdiction  of  a 

Trial    Justice    of  this  State  in  criminal  matters  and  cases,  except  that  the   said 

Recorder  shall  not  be  allowed  to  charge  or  receive  any  of  the  fees  allowed  by  law 

to  a  Trial  Justice. 

.Sec.  2140.  In  case  of  the  sickness  or  other  unavoidable  absence  of  the  Recorder,      in  absence  of, 

to  be  held  by   one 

the  Police  Court  shall  lie  held  \)\  one  of  the  Aldermen  of  the  citv  of  Charleston,  or  of_A''^<"'™'"''j 

by   one  of  the  Trial  .lustices  for  Charleston  County,  as  may  he  designated  by  the 

Mayor. 

Of  Clerk  and  Sheriff. 

Sec.  2141.  The  Clerk  and  Sherill'  of  the  said  City  Court  of  Charleston  shall  Powers  of ;cierk 

and  Sheriff. 

have  the  same  powers  and  authority,  in  all  cases  within  the  jurisdiction  of  the  said  i82o,vii.73227|2: 
Court,  as  the  Clerks  and  Sheriffs  of  the  Circuit  Courts. 

Sec.  2142.  In  case  of  the  sickness  or  absence  from  the  State  of  the  Recorder,     To  draw  jurors 

in  the  absence    of 

they  shall  have  power,  and  are  hereby  authorized  and  reiiuired.  to  draw  juries  for  ""?  Recorder. 

lb.,  88. 


the  succeeding  term. 

Sec.  2143.  The  charges  and  fees  of  the  several  officers  of  the  City  Court  shall  „,Jrfiko  J^scsT 

,          ,                               ■       41        /'■            1    /.          i    ■      1-1  Circuit  Court. 

he  tlie  same  as  in  the  Circuit  tonit  in  like  cases.  isi^vij.,  319,  gz. 


GIG 


A.  D.  1SS2. 


Eecordcr  not  to 
plead    in     certain 
cases. 
1801,  VII~ 

303,  J12. 

To  have  super- 
vising powers  over 
prosecutions,  Ac., 
commenced  before 
Trial  Justices  in 
Charlest'n  County; 
jurisdiction  and 
practice. 
18667X11.,  489,  J9. 
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Sec.  2144.  The  said  Recorder  shall  not  be  permitted  to  plead  in  a  superior 
Court  in  any  cause  which  has  been  argued  before  or  adjudged  by  him. 

Sec.  2145.  He  shall  be  invested  with  power  to  examine  and  supervise  all 
prosecutions,  commitments,  and  warrants  of  arrest,  commenced  before  or  issued  by 
any  Trial  Justice  in  the  County  of  Charleston  for  all  larcenies  and  misdemeanors ; 
and  it  shall  lie  his  duty,  from  time  to  time,  at  short  intervals,  and  also  when  any 
application  shall  be  made  to  him,  to  examine  into  the  character  and  circumstances 
and  merits  of  the  same  at  any  time  before  bill  found,  and  to  direct  the  discontinuance 
of  the  same,  either  unconditionally  or  on  such  terms  and  conditions  as  may  seem 
to  him  most  conducive  to  the  ends  of  justice;  and.  for  this  purpose,  the  said 
Recorder  is  hereby  authorized  to  summon  before  him  the  parties,  .and  such 
witnesses  as  he  may  deem  necessary. 


CHAPTER  LXXXII. 

COURT  FOR  THE   ARBITRATION    OF    MKRC'ANTILE    DISPUTES   IN  THE  CITY 

OP  CHARLESTON. 


Sec. 
2146. 

2147. 

2148. 


Establislinicnt  of  Court ;  to  be  a  Court 
of  recurtl. 

Partios  litii;aiit  to  appoar  before  Cham- 
ber of  Commeroe. 

Papers  to  be  filed  with  the  Arbitration 
Clerk ;  failure  to  file  objection  to 
jurisdiction  ;  persons  not  members  of 
Chamber,  to  appear  in  pei'son  or  by 
attorney. 

2149.  Settlement  of  differenees ;  parties  may 

each  appoint  one  person  to  sit  with 
Arbitrator  ;  adjournments. 

2150.  Arbiirators  to   be  sworn  ;  arbitrator  to 

administia'  oaths. 

2151.  Award  alter  final  hearing  ;  order  to  be 

tiled  with  Clerk. 

Establishment  of  SECTION  2140.  A  Court  for  the  hearing  and  cU'tcrmining  of  mercantile  disputes 

Court:  to  be  a  Court 

of  Record.       _  -^vitliin  the  citv  and  iimt  of  Charleston,  or  the  collectinii  district  of  said  port,  as  the 

18-6,  XVI.,  45,  ^1.  •  '  r         ' 

same  is  now  or  may  liereafter  be   established  by  any  Act  of  the  Congress  of  the 
United  Slates  of  America,  is  hereby  created,  constituted,  and  established,  and  the 


I  Sec. 

2152.  Award  maj"  be  entered  up  as  judgments 
now  are ;  judgments  not  to  be  re- 
versed except  for  frauds. 

2153.  Award  to  be  conclusive ;  rehearings  ; 
mode  of  conducting. 

2154.  Arbitrator;  Arbitration  Clerk;  duties 
of;  compensation. 

2155.  Arbitrator  t"  adopt  seal;  nuiy  interpret 
and  construe  eoutraets. 

215G.  Rules  of  i)rocedure. 

2157.  Denial  of  jurisdiction  in  certain  cases  ; 
Comnvissioiis  to  take  testimony. 

2158.  Jurisdiction  specified. 
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same  is  hereby  authoii/etl  to  be  a  Court  of  record,  possessing  concurrent  jurisdiction       *•  ^-  '^*2- 
with  the  Court  of  Common  Picas  upon  all  mutters  of  mercantile  disputes,  as  the 
same  are  hereby  and  hereinafter  defined. 

Sec.  2147.  Any  party  or  parties   havino-  a  controversy,  dispute,  or  matter  of     Parties  ntigant 

*^^**  ^  •■'*■■  to    appear    before 

d'rt.  ■•,  -ii-ti-Piif?!  Chamber  of  Com— 

ifierence,  u|iun  any  mercantile  or  commercial  subject,  as  herematter  defined,  may  ,„„cc. 

summon  the  opposite  party  or  parties  to  appear  before  the  Charleston  Chamber  of 
Commerce,  for  the  settlement  of  such  controversy,  dispute,  or  matter  of  difference, 
on  a  day  and  hour  named  in  such  summons,  which  shall  not  be  less  than  two  or 
more  than  five  days  after  the  personal  service  of  such  summons  upon  such  opposite 
party,  or  one  or  two  or  more  parties  jointly  interested  in  the  subject-matter  of  the 
controversy :  Provided,  AU  parties  are  regularly  elected  members  of  said  Chamber 
of  Commerce;  and  parties,  wdiether  members  of  such  Chamber  or  not,  to  any  such 
controversy,  dispute,  or  matter  of  difference,  arising  or  being  within  the  city  or 
port  of  Charleston,  or  relating  to  a  subject  matter  situate  or  coming  within  said 
city  or  port,  as  the  collection  district  of  said  port  is  now  or  hereafter  may  be  estab- 
lished and  limited  by  Act  of  Congress  of  the  United  States  of  America,  may 
voluntarily  appear  before  and  submit  the  same  to  the  said  Chamber  of  Commerce,  and 
the  said  Chamber  shall  thereupon  entertain  jurisdiction  of  such  controversy,  dispute, 
or  matter  of  difference,  and  of  the  parties  thereto. 

Sec.  2148.  At  the  time  mentioned   in   such  summons,  the   party   or  parties    Papers  to  be  filed 

with   the  Arbitra- 

serving  such  summons  shall  file   such   summons,  with  proof  of  service,  with  the  J'o°  m'e  "^ obje^'io" 
Arbitration  Clerk  hereinafter  provided  for,  and  either  part}' maj' file  with  him  a  persons  not  mein- 

bers  of   Chamber, 

written  declaration,  duly  acknowledged,  objecting  to  the  jurisdiction  of  the  Chamber  '"  "PP^^r  in  pcr- 

T  >J  o       7        J  o  J  son  or  by  attorney. 

of  Commerce  aforesaid  in  the  matter  mentioned  in  such  summons;  and  upon  the  ■"-.■16,^3. 
filing  of  such  written  objection,  such  matter  shall  be  dismissed,  and  no  further  pro- 
ceedings shall  be  had  therein  under  the  pro\isions  of  this  Chapter;  and  if  at  the  time 
mentioned  in  such  summons  the  party  or  parties  named  therein,  or  either  of  them, 
do  not  file  such  written  objection,  they,  and  each  and  every  one  of  them,  shall  be 
deemed  and  held  to  have  fully  submitted  to  the  jurisdiction  of  said  Chamber  in 
such  matter,  and  the  arbitration  hereinafter  provided  and  the  further  proceedings 
therein  shall  be  in  accordance  with  the  provisions  of  this  Chapter;  and  it  .shall  be 
competent  for  any  member  of  a  firm  to  file  such  objection  on  behalf  of  himself  and 
his  copartners,  and  for  any  agent  or  attorney  in  fact,  or  other  representative,  to  do 
so  on  behalf  of  his  principal.  A  copy  of  this  Section  of  this  Chapter  shall  be 
served  with  and  in  the  same  manner  as  the  summons.  But  no  person  not  a  member 
of  the  said  Chamber  shall  be  deemed  to  have  submitted  umler  the  provisions  of 
78  GS 
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A.  D.  1S82.       ^jjjg   Section,   unless  be  shall   voluntarily  appear  in  person,  or  bj'  attorney,  and 

signify  his  submission  to  the  jurisdiction  of  said  Chamber. 
Settlement  o  f  Sec.  2149.  UpoR  the  Said  Chamber  of  Commerce  acquiring  jurisdiction  as  afore- 

differenees:  parties 

may  each  appoint  g^|j   of  auv  matter  pursuaut  to  the  l)ro^■isions  of  this  Chapter,  such  matter  shall  be 

one  person    to    sit  "  .^  r^  t  *  - 

adjournments.        procccded  upou  with  dispatch  to  a  settlement  by  the  Arbitrator  or  Board  of  Arbitra- 
isr67xvi.,  40.  j4. 

tion  provided  for  by  the  provisions  of  this  Chapter.     The  respective  parties  to  such 

matter  shall  each  be  entitled,  at  the  time  of  submitting  to  such  ju7'isdiction,  as  herein 
provided,  to  nominate  and  a|ipoint,  in  writing,  one  person  to  sit  with  the  Arbitrator 
to  hear  and  determine  the  matter,  and  the  award  made  by  them,  or  the  majority  of 
them,  shall  be  deemed  and  held  to  be  the  award  therein ;  and  if  the  said  parties 
refuse  or -neglect  to  nominate  and  appoint,  each,  one  person,  as  aforesaid,  then  they 
shall  be  deemed  and  held  to  have  waived  their  rights  to  do  so,  and  the  matter  shall 
proceed  before  the  Arbitrator,  hereinafter  provided  for,  as  sole  arbitrator  to  hear  and 
determine  said  matter.  Adjournments  may  be  had  upon  reasonable  cause  shown; 
but  if  any  person  nameil  by  either  party  shall  fail  to  appear  at  the  time  set  for  the 
hearing  of  the  matter,  without  good  reason  .shown  for  such  failure,  to. the  .satisfaction 
of  the  Arbitrator,  and  that  the  same  is  only  of  a  temporary  nature,  his  nomination 
and  appointment  shall  thereupon  be  declared  and  held  to  be  vacated,  and  the  same 
party  shall  forthwith  nominate  and  appoint  another  person  to  act  in  his  place,  and 
upon  failure  to  do  so,  the  Arbitrator  hereinafter  provided  for  shall  ajipoint  a  disin- 
terested person,  not  of  kin  to  either  party,  to  act  in  his  place;  and  upon  failure  of 
one  party  to  nominate  a  person  to  sit  with  the  arbitrator,  when  the  opposing  party 
has  nominated  such  a  person,  then  the  Arbitrator  hereinafter  provided  for  shall 
appoint  a  disinterested  person,  not  of  kin  to  either  party,  and  not  nominated  by  the 
opposing  party,  to  act  as  a  member  of  the  Board  of  Arbitration,  and  the  matter 
shall  proceed  as  if  such  party  hail  appointed  such  person  to  act. 
Arbitrators    to  Sec.  2150.  The  pcrsous  appoiiitcd  by  or  for  the   respective  jtarties  shall  be 

be  sworn:  arbitra- 
tor to  administer  (jy]y  g^om,  bcfore  the  Arbitrator,  honestly,  truh-,  ami  faiilv  to  hear  and  determine 

oaths.  J  ^  ./  7  .  . 

■"'•  the  matter  thus  submitted  to  them,  and  their  oaths  subscribed  by  them,  respectively, 

shall  be  filed  with  the  award  in  such  matter.  The  Arbitrator  shall  have  full  power 
to  administer  oaths  and  affirmations,  and  to  take  the  proof  and  acknowledgment  of 
all  charter  parties,  marine  protests,  contracts,  and  other  written  instruments,  and  to 
issue  subpamas  for  witnesses  to  appear  and  testify,  with  like  eif'ect  and  penalties  as 
subptj'nas  issued  by  Courts  of  justice.  All  wilfid  false  swearing  in  any  proceeding 
under  the  provisions  of  this  Chapter  sliall  be  deemed  and  held  to  be  wilful  perjury, 
and  indictiible  and  punishable  as  sucli.  After  tlie  allegiitions  and  ])roofs  of  the 
rpspecti\p  parties  have  been  hoanl.  the  .Vrbitrator  sliall  liavc  power,  upon  notice  to 
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both  partie.s,  to  summon  any  person  to  give  testimonj'  before  the  Arbitrator  or  the 
Board,  if  he  or  they  shall  deem  such  additional  testimony  necessary  to  enable  them 
to  do  justice  between  the  parties. 

Sec.  2151.    After  the  final   heariu'r,  the  Arbitrator,  or   B'lard,  or  a   majority    Award  after  final 

^  -^  *      hearing ;  order  to 

thereof,  shall  make  an  award,  in  writing,  under  his  or  their  hands,  stating  the  il76,°xvT:;46r|i! 
settlement  of  the  controversy,  dispute,  or  matter  of  ditference,  heard  and  deter- 
mined by  him  or  them,  and  file  the  same  within  five  daj's  atler  .such  final  hearing 
with  the  Arbitration  Clerk  hereinafter  provided  for;  and  if  the  said  award  shall 
construe  anj'  contract"  or  require  either  party  or  both  parties  to  do  or  forbear  doing 
a  particular  act  or  acts,  or  to  pay  a  sum  of  money,  the  Arbitrator  hereinafter  men- 
tioned shall,  at  the  request  of  either  party,  make  an  order  to  that  eflfect,  and  other- 
wise to  cany  out  the  provisions  of  the^ward,  which  order  shall,  at  the  instance  of 
either  part^',  be  filed  by  such  party  in  the  office  of  the  Clerk  of  Court  of  Common 
Pleas  in  and  for  the  County  wherein  puch  arbitration  is  held;  and  it  shall  be  the 
duty  of  the  said  Clerk  of  the  Court  of  Common  Pleas,  upon  being  paid  his  fees 
therefor,  to  docket  such  order. 

Sec.  2152.  If  such  order  shall  require  the  pa3'ment  of  a  sum  of  money,  or  the      -4»ard  may  be 

entered  up  asjudg- 

delivery  of  any  propertj',  any  part\-  may  enter  up,  in  the  manner  now  prescribed  j"d"menTs"norto 

,        ,  P  ,  .      ,  -,      ,  ^.  .         ,  .      ,  .  .  be  reversed  except 

bv  law  for  entering  judgments  of  the  Circuit  Court,  a  judgment  against  the  party  for  frands. 

lb.,  47,  ii. 

or  parties  required  to  pay  such  sum  of  money,  or  deliver  any  property,  and  in  favor 
of  the  party  or  parties  to  whom  it  should  be  paid  or  delivered;  and  execution  may 
thereupon  be  issued  and  enforced  thereon  as  and  with  like  effect  and  validity 
as  on  a  judgment  of  the  Circuit  Court  entered  up  in  said  ofHce;  and  the  said 
judgment  shall,  in  other  respects,  conform  to  said  orders;  and  when  so  entered  have 
the  same  force  and  effect  as  a  judgment  of  the  Circuit  Court  of  similar  purport, 
and  shall  be  enforced  in  the  same  methods,  and  by  the  same  processes  and  officers, 
and  upon  the  paj'ment  of  the  fees  now  allowed  by  law.  And  in  case  any  such 
order  shall  be  filed,  and  judgment  entered  thereon,  as  aforesaid,  in  the  said  Court 
of  Common  Pleas,  the  same  maj'^  be  .satisfied  of  record,  and  discharged  in  the  same 
manner  as  judgments  of  the  Circuit  Court  are  or  may  be  satisfied  and  discharged. 
Judgments  entered  in  conformity  with  these  provisions  shall  not  be  subject  to  be 
reino\  ed,  reversed,  modified,  or  in  any  manner  appealed  fi'oni  by  the  parties  thereto, 
except  for  frauds,  collusion,  or  corruption  of  said  Arbitrator  or  Board,  or  either  of 
them. 

Sec.  2153.  The  award  of  the  Arbitrator  or  Board,  as  provided  for  in   this     Awardiobecon- 

clusire:  re  h  ea  r- 

Chapter,  shall  be  binding  and  conclusive  upon  all  parties  thereto,  and  shall  etfect  iogs;modeofcon- 

'  '  "  r  I  dacljpg. 


ami  .secure  a  final  settlement  of  the  matter  submitted  under  the  provisions  of  this       ii>-,i^,ii- 
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Chnpter  for  his  or  their  decision  and  award,  and  shall  be  upheld  and  sustained  in 
all  the  Courts  of  this  State ;  but  the  Arbitrator  hereinafter  provided  for  shall  have 
power,  for  good  cause  shown,  upon  notice  to  and  hearing  the  parties,  to  suspend 
and  defer  making  the  order  for  carrying  out  the  provision  of  the  award,  to  order 
that  the  cause  be  heard  again  before  the  same  or  other  persons  to  be  nominated 
and  appointed  as  allowed  by  this  Chapter  in  the  case  of  the  first  hearing.  But  the 
party  appl3'ing  for  such  rehearing  shall  stipulate  to  pay  all  the  costs  and  expenses 
of  the  other  party  or  parties  incident  to  such  rehearing,  and  shall  give  security 
therefor,  and  for  the  payment  or  performance  of  any  award  which  shall  be  rendered 
against  such  applying  party,  or  judgment  which  shall  be  entered  thereon,  in  such 
amount  and  form  as  shall  be  apjiroved  by  the  said  arbitrator.  Upon  such  rehearing, 
similar  proceedings  shall  be  had  as  in  the  case  of  the  first  hearing;  anil  all  the 
provisions  of  this  Chapter  applying  to  the  first  hearing,  the  award,  the  order,  and 
subsequent  proceedings  thereon,  shall  applj'  similarly  in  and  to  all  cases  of  rehearing. 
On  the  first  hearing,  no  costs  shall  be  allowed  to  either  pai'ty. 
Arbitrator;  Arbi-  Sec.  2154.  The  Rccorder  of  the  city   of  Charleston  shall  be,  and   is   hereby 

tration  Clerk:  du-  ■'  . 

ties  uf:  compensa-  ^:|gp]jj,.j>j}  (^q  jjg^  ^^  officio  Arbitrator,  to  be  known  as  the  Arbitrator  of  the  Charleston 
'.  ■>  ,?  •  Chamber  of  Commerce,  and  he  is  heretw  authorized,  empowered,  and  directed  to 
have  and  perform  the  functions,  duties,  and  powers  pru\iik'd  for  in  this  Chapter  in 
connection  with  his  said  office.  The  Governor  shall  commission  such  person  as  may 
be  elected  by  the  Charleston  Chamber  of  Commerce  to  be  the  Arbitration  Clerk  of 
the  .said  Chamber;  and  such  person  shall  take  and  subscribe  an  oath  faithfully  to 
perform  his  duties  under  this  Chapter,  which  oath  shall  be  filed  in  the  office  of  the 
Secretary  of  Sbite  at  Columbia.  The  said  Clerk  shall  safely  and  correctly  keep  all 
the  minutes,  documents,  records,  books,  and  other  papers  and  effects  of  the  Arbitrator 
and  of  the  Boanl  provided  in  this  Chapter,  and  relating  to  the  arbitrations  which 
may  be  had  hereunder:  and  the  sittings  and  biisiness  of  the  said  Arbitrator  and 
Board  shall  be  hail  and  conducted,  and  the  office  of  the  said  Clerk  shall  be,  in  a 
building  or  room  provided  by  the  said  Chamber  of  Commerce,  at  its  own  proper 
expense  and  charges;  and  the  compensation  of  the  Clerk  shall  be  a  docket  fee  of 
five  dollars  for  each  case,  and  also  such  other  and  further  sum  for  labor  as  the 
Arbitrator  or  Board  of  Arbitration  shall  allow  in  anj'  ease;  and  he  shall  be  subject 
to  renioval  by  said  Chamber  for  cause,  whereupon  they  shall  elect  his  successor, 
who  shall  be  commissioned  as  aforesaid. 
Arbitrator  to  Sec.  2155.  The  Arbitrator  shall  dcvisB  and   adopt  a  seal,  which  shall  be  the 

adopt    ?en) ;    may 

interpret  nnii  con-  geal  of  his  office,  und  be  used  to  authenticate  all  awards  and  orders  made  pursuant 

Btruc  contracts. 

^*  to  this  Chapter,  and  copies  and  certitications  thereof;  aiul  in  all  Courts  and  places, 
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any  instrument  sealeil  with  such  seal,  and  signed  by  such  Arbitrator,  shall  be  received 
as  prima  facie  evidence  of  the  existence  -of  such  award  or  order,  and  of  the  contents 
thereof,  and  shall  have  the  same  force  and  effect  as  the  original  thereof.  Upon  the 
apjilication  of  the  parties  interested,  or  their  representatives,  the  said  Arbitrator 
.'shall  interpret  and  construe  any  parol  or  written  contract  pertaining  to  any  matter 
which  might  be  the  s\ibject  of  arbitration  under  the  jirovisions  of  this  Chapter. 

Sec.  2156.  The  said  Arbitrator  shall  adopt  short  and  simple  forms  anil  rides  to  Rules  of 

procednre. 

be  observed  in  proceedings  under  this  Chapter,  and  shall  have  the  power  to  do  and  isre,  xvi.,49,  j7. 

order  whatever  may  be  necessary  to  carry  out  its  provisions.     In  all  cases  where  an 

immediate  hearing  is  desired  by  both  parties,  or  is  practicable,  it  shall  be  had.     The 

same  punishment  shall  be  inflicted  upon  any  person  convicted  of  stealing,  mutilating, 

or  altering  the  books,  records,  or  papers  herein  directed  to  be  filed  with  or  kept  by 

the  Clerk  of  Arbitration,  as  are  or  may  hereafter  be  by  law  annexed  to  similar  acts 

in  regard  to  records  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas. 

Sec.  2157.  Nothing  in  this  Chapter  shall  be  construed  to  give  any  jurisdiction     Denial  of  juris- 
diction in  certain 

to  the  Charleston  Chamber  of  Commerce,  to  the  Arbitrator  or  Board,  except  upon  sronj't^uke^testi" 

monv. 

the  voluntar}''  submission  and  election  of  the  parties  as  provided  for  in  this  Chapter;  /6.,  ao,  ^7. 
nor  shall  any  minor,  married  woman,  nor  person  of  unsound  mind,  nor  any  matter 
pertaining  to  a  fee  or  life  tenancy  in  real  estate,  nor  wherein  the  title  to  real  estate 
is  concerned,  be  brought  before  such  Arbitrator  or  Board  of  Arbitration;  nor  shall 
any  cause  or  matter  submittted  to  the  Arbitrator  or  Board  as  provided  in  this 
Chapter  be  subject  to  removal  by  or  to  the  jurisdiction  of  any  of  the  Courts  of  this 
State,  except  as  herein  provided;  nor  .shall  this  Chapter  apply  to  any  cause  or 
matter  which  shall  be  pending  in  any  of  the  Courts  of  this  State  or  before  any 
arbitration  committee  established  by  law  previous  to  the  serving  of  the  summons 
as  provided  in  this  Ciuqiter.  The  voluntary  submission  to  arbitration  of  the  partic- 
ular cases  contemplated  in  this  Chapter,  and  in  the  methods  herein  provided,  need 
not  be  in  writing  otherwise  than  as  herein  provided.  This  Chapter  shall  not  be  held 
to  repeal  the  existing  Statutes  in  relation  to  ai'bitration.  Commissions  to  take 
testimony  allowed  by  the  arbitration  may  be  issued  in  the  same  manner  and  with 
the  same  effect  as  in  Courts  of  record.  Witnesses  shall  be  entitled  to  the  .same 
costs  as  in  said  Courts.  No  pei'son  not  a  regularly  elected  member  of  said  Chamber 
of  Commerce  shall  be  nominated  or  appointed  by  any  party  to  a  cause  to  sit  with 
the  Arbitrator  as  hereinbefore  provided. 

Sec.  2158.  The  said   Court  shall  ha^e  jurisdiction,  as  hereinbefore  provided,  juri^aiction 

over  all  disputes  or  matters  of  dilTerence  upon  any  mercantile  or  commercial  subject  TU^. — '' 

as  the  same  arc  herein  defined,  that  is  to  aaj,  over  all  matters  of  accounts,  promis- 
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sory  notes,  bills  of  exchange,  and  other  negotiable  paper,  policies  of  insurance,  char- 
ter parties,  and  other  contracts  conceruiug  freight,  either  express  or  implied,  bills 
of  lading  and  other  contracts,  express  or  implied,  concerning  the  delivery  of  goods, 
wares,  and  merchandise  brought  into  the  State  in  ships  or  vessels,  or  otherwise  from 
a  sister  State,  or  from  a  foreign  port,  contracts  of  bailment  of  every  kind  and 
descri]ition  soever,  controversies  in  regard  to  telegraphic  dispatches,  and  generally 
all  commercial  contracts,  and  all  matters  between  merchants  and  persons  in  trade 
arising  out  of  or  beinc;  in  due  course  of  business. 


CHAPTER   LXXXIII. 

OF  ATTORNEYS,  SOLICITORS,  AND  COUNSELLORS. 


Sec.  Sec 


2159.  Pciialt}"  for  practising  unless  nilmitted 

and  sworn.     Qualifications  required. 

2160.  Admission  of  foreign  attorneys,  &c. 


2164.  Cause  for  removal — entitled  to  be  heard. 

2165.  Penalty  for  speculating. 

2166.  Not  to  argue  longer  than  two  hours. 


2161.  Supreme  Court  to  grant  lieeuse.  1  2167.  Citizens    may   ajipear   in   person ;    for 

2162.  Oath;  roll.  I  others,  without  reward. 

2163.  Removal  or  suspension.  I 

Penalty  for  prac-  SECTION'  2159.  No  persou  whatsocver  shall  practise  or  solicit  the  cause  of  any 

tisiug   unless    ad-  , 

muu!<i  and  sworn.  Qf^jjg,.  peison  iu  auv  Court  of  this  State,  unless  he  has  been  admitted  and  sworn  as 

1721,  VII.,  '  -^  ' 

173,  J29.  ^j^  attorney,  under  a  penalty  of  five  hundi'ed  dollars  for  every  cause  he  shall   so 
solicit,  one-half  to  the  State  and  the  other  half  to  him  or  them  that  will  sue  for  the 
same. 
Quai'iiications  re-  g^c  21G0.  Ativ  cltizeu  of  tliis  State  who  has  attained  the  full  age  of  twonfv- 

quired;   admission  * 

ne.Ts°To°°  ''"°'^~  one  years,  and  who  may  pass  an  examination  upon  the  course  of  study  prescribed 
lit,?!,  by  the  Supreme  Court,  or  has  sraduated  at  any  recognized  law  school  in  the  United 

1879,  XVII.,  56. 

r/  , -,  ^^  /  States,  and  can  produce  the  certificate  of  a  practising  attorney  of  the  Supreme  Court 
that  he  is  of  good  moral  character,  shall  be  admitted  to  all  the  privileges  and  shall  be 
permitted  to  practise  as  an  attorney  at  \-A\t  in  this  State,  on  taking  and  subscribing 
the  oath  recpiired  by  Section  30,  Article  II.  of  the  Constitution,  and  tiie  oath 
respecting  duelling  :  Provided,  Thai  any  person  of  good  moral  cliaiactir  wiio  has 
been  admitted  to  practise  as  an  attorney,  solicitor,  or  counsellor  in  any  Court  of 
record  in  any  of  Ihc  United  Slates,  or  in  any  Court  of  the  United  States,  shall,  on 


XVII.,  502. 


1868,  XIV.,  96,  j2 
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producing  the  proper  evidence  thereof,  on   motion,  be  admitted  to  practise  as  such       ^-^^  "'2- 
in  tlie  Courts  of  similar  grade  in  this  State,  on  taking  the  prescribed  oaths. 

Sec.  21G1.  No  original  license  to  practise  as  an  attorney,  solicitor,  or  counsel-  supreme  court 

to  grant  license. 

lor,  shall  be  granted  except  by  the  Supreme  Court.                                                           xvi.,472,  ^2.^ 
Sec.  21G2.  The  oaths  required  to  be  taken  by  this  Chapter  shall  be  adniinis-  Oath;  roii. 

1868,  XIV.,U6,  J4. 

tered  in  open  Court,  and  the  name  of  the  person  taking  the  same  entered  in  a  roll  or 
book  kept  for  that  purpose,  and  a  certificate  of  said  oaths  shall  be  filed  in  Court. 

Sec.  2163.  Attornej^s,  solicitors,  and  counsellors,  may  be  removed  or  suspended,  Removal  or 

sufipensioD. 

and,  also,  in  aggravated  cases,  imprisoned,  not  exceeding  twenty-four  hours,  by  the       •'*•'  *'•  ?=• 
several  Courts  in  which  they  have  been  admitted  to  practise,  if,  in  the  presence  of 
such  Court,  they  are  guilty  of  any  disorderly  conduct  causing  an  interruption  of 
business  or  amounting  to  an  open  and  direct  contempt  of  the  Court,  his  authority  or 
person ;   but,  subject  to  such  removal,  they  shall  hold  their  office  for  life. 

Sec.  2164.  Any  attorney,  solicitor,  or  counsellor,  may  be  removed  or  suspended      cause  for  re- 

•^  •'  7         J  I  moval— entitled  to 

who  shall  be  guilty  of  any  deceit,  malpractice,  or  misdemeanor;  but  not  until  a  copy  '"'  ^'"^'    

•of  the  charges  against  him  shall  have  been  delivered  to  him  by  the  Clerk  of  the 
Court  in  which  the  proceedings  shall  be  had,  and  an  opportunity  shall  have  been 
given  him  of  being  heard  in  his  defence. 

Sec.  2165.  If  any  attorney,  solicitor,  or  counsellor,  shall  enter  into  any  specula-  Penalty  for 

speculating. 

ting  practices  by  purcha.sing,  or  procuring  to  be  purchased,  any  note  or  other  demand         ^*-.  ?'■ 
for  the  purpose  of  putting  the   same  in  suit,  when  otherwise  the  owner  or  holder 
thereof  would  not  sue  the  same,  such  attorney,  solicitor,  or  counsellor,  shall  pay  a  fine 
of  one  hundred  dollars,  and  shall  thereafter  be  incapable  of  practising  as  such  in  any 
Court,  until  restored  by  the  Supreme  Court. 

Sec.  2160.  No  attorney,  solicitor,   or  counsellor,   shall   be  allowed  to  occupy       >'»(  to  argue 

longer    than     two 

more  than  two  hours  of  the  time  of  the  Court  in  the  argument  of  any  cause,  unless  ''°""",.   ,g 

he  shall  first  obtain  the  special  permission  of  the  Court  to  do  so. 

Sec.  2167.  This  Chapter  shall  not  be  construed  so  as  to  prevent  a  citizen  from     citizens  may  op- 
pear  in  person; for 

prosecuting  or  defending  his    own  cause,  if  he  so  desires,   or  the  cause  of  another,  ot^ej-s,  without  re- 
with  leave  of  the  Court  first  had  and  obtained,  provided  that  he  declare  on  oath,  if  1721,  vi'i.f'' 

1-3,  J29. 

required,  that  he  neither  has  nor  will  accept  or  take  any  fee,  gratuity,  or  reward,  on 
account  of  such  prosecution  or  defence,  or  for  any  other  matter  relating  to  the  said 
cause. 
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CHAPTER  LXXXIV. 

SPECIAL  PROVISIONS  RESPECTING  COURTS  AND  THE  ADMINISTRATION  OF 

JUSTICE. 

Sec.  '  I  Sec. 

21()8.  Rights  ill   Courts  not  affected  bj' race  '  2175.  Moneys  paid  into  Court  to  be  deposited. 

or  color.  '  217G.  How  to  be  drawn  ;  proviso. 

2109.  Persons  appointed   by  U.  S.  may  prose-      2177.  ('leric  to  obey  order  of  Court  to  deposit ; 

cute  in  behalf  of  U.  S. ;  proviso.  !  penaltj-. 

2170.  Seals  of  Courts  of  Common  Pleas.  j  2178.  Ertect  on  writs.  &c„  of  failure  of  Court 

2171.  Attendants  at  Courts  exempt  from  ar-  to  sit  as  required  b}- law.  , 

rest.  ]  Certain  Bights  and  Remedies. 

2172.  Penalty  for  contempt  of  Court ;  offender     2179.  Imputing  want  of  chastity — damages. 

to  be  heard.  2180.  Payment   bj-  surety   not   to   discbarge 

217.3.  Violation  of  the  peace  within  the  hear-  .    judgment  against  principal. 

ing  of  the  Court.  2181.  Paj-ment  by  one  surety  not  to  discharge 

217-t.  Witness,  juror,  or  party,  may  affirm,  ac-  as  to  co-surety. 

cording  to  his  profession. 

Ki  hts  In  Courts  SECTION  2168.  Wherevei'  authority  has  heretofofe  been  conferred  by  law  upon 

o? color.  °    ^ """^  any  free  white  person  or  persons  to  in.stitute  an}'  suit  or  proceedings,  or  to  prefer 

1870,  XIV., 

33S.  i\.  ,iny  information  or  complaint  in  any  matter,  civil,  penal,  or  criminal,  the  same  rights 
shall  be  enjoyed  by,  and  the  same  remedies   applicable   to,  all  persons  whatsoever, 
regardless  of  race  or  color,  subject  to  the  same  conditions,  and  none  others. 
Persons  ap-  Sec.  2169.  It  shall  and  may  be  lawful  for  all  and  every  person  or  persons 

pointed    by    U.  S. 

may  prosecute  in  authorized  and  appointed  by  the  United  States  for  that  purpose,  in  their  name,  and 

behalf    of    U.  S. ;  '  '  •'  I        I  -  ) 

nas'iv  667  81  "^  their  behalf,  to  commence  and  to  prosecute  to  final  decree,  judgment,  and 
execution,  anj^  action  or  actions,  for  the  recoveiy  from  individuals  of  debts  due, 
and  effects  belonging  to,  the  United  States:  Provided,  That  all  and  every  such 
action  shall  be  conducted  in  the  same  manner,  and  subject  to  the  same  rules  and 
regulations,  as  when  commenced  by  one  citizen  of  this  State  against  another  citizen 
thereof,  and  that  the  defendant  or  defendants  be  allowed  the  same  privileges  and 
advantages  as  he,  she,  or  they  would  be  entitled  to  if  sued  by  a  citizen  of  this 
State. 
Seal!  of  Court!  ^^c.  2170.  The  Courts  of  Common  Pleas  shall,  at  the  expense  of  the  State, 

of  Coramon   Pleas-  ^  .  ,  .  ....  ,      ,  -  _ 

i7»2,v.,  211,  js.  have  a  seal  for  each  County,  ot  an  impro.s.sion  similar  to  that  ot  the  Court  of 
Common  Pleas  in  Charleston  County,  and  uniform  with  that  seal ;  except  that  each 
seal  shall  in  the  legend  have  the  name  of  the  Court  in  which  it  is  used.  The  said 
seals  shall  always  be  affixed  to  such  proceedings  of  the  said  respective  Courts  as 
may  rcfjuire  the  same. 
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Sec.  2171.  All  persons  necessaril}'  going  to,  and  attending  on.  or  returning       a-di882. 
from,  the  Courts  of  recoi'd  of  this  State,  (allowing  thirty  miles  per  day  for  the      Aticndauo  a  t 

^    ^  O  J  f  J  C.jurls    exempt 

travelling  of  such  persons.)  shall  be  free  from  arrest,  except  on  criminal  process  p^^^f^^ 

for  treason,  felony,  or  breach  of  the  peace.  ir98,vii,28V?5' 

1819.  XI.,  41.  ^12. 

Sec.  2172.  In  case  any  person  shall  commit  any  misbehavior  or  eonteiniit  in     PenaitvforcoD- 
any  Court  of  judicature  in  thLs  State,  by  word  or  gesture,  it  shall  an<l  may  be  offender  to  be 

hearj. 

lawful  for  the  Judges  of  every  such  Court  to  set  a  fine  on  such  offender,  in  any  ir3i,iii.,283,j34. 

sum  not  exceeding  fifty  dollars,  for  the  use  of  this  State,  and  may  commit  the 

offender  till  payment ;    but  if  any  person  shall,  in  the  presence  and  during  the 

sitting  of  the  Court,  strike  or  use  any  violence  therein,  such  person  shall  be  fined 

af  the  discretion  of  the  said  Court,  and  shall  be  committed  till  payment :  Provided,  __! 

1811,  v.,  642,  §1. 

That  no  citizen  of  thi.-;  Slate  shall  be  sent  to  jail  for  any  contempt  of  Court,  or 
supposed  contempt  of  Court,  committed  during  the  sitting  of  the  Court,  and  in 
disturbance  of  the  Court,  until  he  be  brought  before  the  Court,  and  there  be  heard 
by  himself  or  counsel,  or  shall  stand  mute. 

Sec.  2173.  When  any  affray  shall  happen  durine  the  sitting-  of  any  Court  within     violation  of  the 

■'  •>  II  •-  c  J  peace   within    the 

this  State,  and  within  the  hearing  or  to  the  disturbance  of  the  Court,  the  Court  shall  couVt?"  "  ^  '   "^ 
order  the  Sheriff,  or  other  lawful  officer,  to  take  the  affrayers,  or  other  disturbers 
of  the  peace,  or  those  guilty  of  contempt,  and  bring  the  offender  or  offenders  before 
the  Court,  and  the  Court  shall  make  such  order  or  orders  thereon  as  is   or  ma}'  be 
consistent  with  law.  justice,  and  good  order. 

Sec.  2174.  Any  juror,  witness,  or    party   to   any  proceeding,  in  any  and   all     witness,  jaror, 

or  party,  may 

Courts  of  this  State,  may  make  solemn  and  conscientious  affirmation  and  declaration,  ''''™-   >=«":''''>s 

*  'to  his  profession. 

according  to  the  form  of  his  religious  belief  or  profession,  as  to  any  matter  or  thing    I'^i.  lU-.  28i. 
whereof  an  oath  is  refjuired;  .and  such  affirmation  and  declaration  shall  be  held  as 
valid  and  effectual  as  if  such  person  had  taken  an  oath  on  the  Holy  Evangelists. 

Sec.  2175.  All  moneys,   except  fines  and  penalties  paid   under  sentence  in     Moneys  paid  in- 

^  ^  to  Court  to  be  de- 

criminal  cases,  which  shall  be  paid  into  the  Circuit  or  Probate  Courts  of  the  State,  f"!?"^' „ 

or  received  by  the  officers  thereof  in  causes  pending  therein,  shall  be  immediately  '  * 

deposited  in  some  incorporated  State  bank  or  National  bank  within  the  Circuit,  of 
good  credit  and  standing;  or,  if  there  be  no  such  bank  within  the  Circuit,  then  in 
such  bank  nearest  to  the  place  of  holding  the  Court,  in  the  name  and  to  the  credit 
of  the  Court. 

Sec.  2170.  No  money  deposited  as  aforesaid  shall  be  drawn  from  said  lianks.  How  to  be 

drawn:  proviso. 

except  by  order  of  the  Jmlge  of  said  Courts  respectively,  in  term  or  in  vacation,  to         /6.7?ii^ 
be  signed  by  such  Judge,  and  to  be  entered  and  certified  of  record   b}'   the   Clerk; 
and  every  such  order  shall  state  the  cause  in  or  on  account    of  which    it   is  ilrawn: 

79  GS 
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A.  B.  1882.      Provided,  That  money  paid  into  Court  to  be  immediately  paid  out  need  not  be  so 
deposited,  but  shall  be  paid  upon  order  of  the  Court. 

Clerk  to  obey  Sec.  2177.  If  auy  Clerk  of  sucli  Courts,  or  othev  officei's  thcieof.  luivlng receivcd 

order  of  Court   to 

depomt;  penalty,     gupjj  mouevs  as  aforesaid,  shall  refuse  or  neslect  to  obey  the  onler   of  such   Court, 

1868,  XIV..  J  1  n  J  J 

'^•^'"'  for  depositing  the  same  as  aforesaid,  such  Clerk  or  other  officer  shall   be    forthwith 
proceeded  against  by  attachment  for  contempt. 
Effect  on  writs.  Sec.  2178.  No  process  depending  in  any  Court  shall  be  discontinued  for  or  bj^ 

Ac.,    of  failure   of  ^ 

Court  to  sit  as  re-  reason  of  the  failure  to  hold  the  Court  upon  the  day  appointed  by  law:  but  in  such 

quired  by  law.  '  J       I  I  J  i  - 

1785,  vii.^^^  case,  all  suits,  process,  matters,  and  things  depeniling,  shall  be  made  to  the  next 
succeeding  Court  in  course,  iu  the  same  manner  as  if  such  succeilding  Court  had 
been  the  same  Court  to  which  such  proces.s  stood  continued,  or  such  returns  or 
appearances  should  have  been  made;  and  recognizances,  bonds,  and  obligations  for 
appearances,  and  all  returns,  shall  be  of  the  stune  force  and  validity  for  the  appear- 
ance of  any  person  or  persons  at  such  succeeiliiig  Court,  and  all  summonses  for 
witnesses  as  eifectual,  as  if  the  succeeding  Court  had  been  expressly  mentioned 
therein;  and  all  causes  depending  on  the  docket,  and  undetermined  at  any  adjourn- 
ment to  the  Court  in  course,  shall  stand  continued  in  the  same  order  to  such  Court 
as  fully  as  if  such  causes  were  called  over  and  continued  by  order  of  Court. 

Certain  Ei<jMs  and  Remedies. 
Imputing  want  Sec.  2179.  If  any  person  shall  utter  and  iiul>lish.  cither  by  writing  or  verbally, 

ofehastity-dam-  •'     '  I  .  .  O  J> 

1824  Yi   236  83  ^^^  words  of  und   concerning  any  female,  imputing  to  her  a  want  of  chastity,  the 

said  person,  so   uttering  and   publishing  said  words,  shall  and  may  be  liable  for 

damages,  in  a  civil  action,  brought  by  the  said  female  of  whom  said  words  ma}'  be 

uttered  and  published,  without  proving  any  special  damage;  subject,  nevertheless, 

y   yy    r  to  tlie  rules  of  evidence  at  common  law. 

Payment  by  Sec.  2180.  The  payment  liy  a  surety  of  a  debt  secured  by  judgment  or  decree 

surety  not  to  dis- 
cbarge judgment  gj^^^  j^of  oTteratc  as  a  satisfaction  of  such  judaiiient  or  decree  aaainst  the  iirinciiial 

against  prineipai.  t  J        n  ;!:  I  1 

XVI.,  137,  ^1.     (jgjjjQ,-,  but  by  such  payment  the  said  surety  shall  be  entitled  to  all  the  liglits  and 

privileges  of  the  plaintilf  in  such  judgment  or  decree. 
I'ayment i.y  (.no  ^Kc.   2181.   In   casc  ally  surety  in  such  juilgment  or  decree  shall    pay  the 

surety  not  to   dis- 
charge as  to  CO-  same,  sucli  iiMvnient  shall  not  operate  as  a  satisfaction  of  such  judgment  or  decree 

surety.  i     .  r  .<       c 


^*-.  J2.         as  against  the  co-suretj'  or  sureties  thereto,  but  such  surety  shall  h.ive  the  right  to 
enforce  the  execution  on  such  judgment  or  decree  against  his  co-surety  or  sureties 

or  for  ((intriliution. 
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GENERAL  STATUTES. 


TITLE   II. 

OF  ACTIONS  AND  PROCEEDINGS  THEREIN. 


Ch.vpter     LXXXV.      Of  Actions   hj  and  agninsl  Executors  and  Administrators. 
LXXXVI.     Of  Witnesses  and  Evidence. 
LXXXVII.     Of  Juries. 


CHAPTER  LXXXV. 

OF  ACTIOX.S  BY  AND  AOAIXST  EXECUTORS  AND  ADMINISTRATORS. 

Proof  of  Appobitment. 


Sec. 

2182.  Papers  to  bo  furnished  executors,  &c.; 

to  be  evidence. 

To  Sue  ill  Certain  Cases. 

2183.  Civil  actions  for  -wrongful   acts  causing 

deatli. 

2184.  For  whose   benefit;   to   be   brought   by 

executor,  &c. ;  damages. 

2185.  Limitation  :  costs. 
2180.  When  action  is  barred. 


I  Sec. 

2187.  Action.s  against  trespassers. 

2188.  Executions  on  judgments  obtained  by 

deceased  executors.  &c. 

Actions  Against. 

2189.  Actions  against  executors  when  one  or 

more  are  out  of  the  State. 
21fl0.  When  actions  may  be  commenced. 
21!tl.  Actions  upon  promises  and  agreements 

by  parol. 


Proof  of  Appointment. 
Section  2182.  It  shall  be  the  duty  of  the  .linage  of  Probate,  on  application  by  the      p,i,,ers  to  bs 

furiiiyiicd     esecu- 

executor  or  administrator  of  anv  deceased  person,  to  whom  letters  testamentary  or  '""■  ■s^"-;  to  bo 

*  ^  "^  evidence. 

of  administration  have  been  respecti\'ely  granted,  to  furnish  a  true  copy  of  such  IgJg'xi' e'^sir'' 
order  as  lie  may  make,  concerning  the  probate  of  the  will,  or  granting  of  admin- 
istration, certified  un<ler  his  hand,  which  shall  be  sufficient  evidence  of  the  appoint- 
ment of  such  e.xecutor  or  administrator  in  any  Court  in  this  State. 

To  Sue  in  Certain  Cases. 
Sec.  2183.  Whenever  the  death  of  a  person  shall  be  caused  by  the  wrongful     civii  actions  for 

wrongful  acts 

act,  neglect,  or  default  of  another,  and  the  a(^t,  neglect,  or  default  is  such  as  would,  ^''s'ng 'i>^iith. 
if  death  had  not  ensued,  have  entitled  the  party  injured  to  maintain  an  action  and 
recover  damages  in  respect  thereof,  then,  and  in  every  such   case,  the  person  or 
corporation  who  would  have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to 
an  action  for  damages,  notwithstanding  the  death  of  the  person  injured,  although 


1859,  XII.,  825,  31. 
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the  dentil  shall  have  been  cau.sed  under  such  cinnunstances  as  make  the  killing  in 
law  a  felony. 
'^^'  /  Forwhoscbene-  Sec.  2184.  Eveiy  such  action  shall  be  for  the   benefit  of  the   wife,  hu.sband, 

fit;  to  be    brought 

by  e.vecutor,  Ac;  p;,|-Q„t  ^f^^\  children  of  the  person  whose  death  shall  have  been  so  caused,  and  shall 

damages.  1  ?  i  ' 

I8a9,xii.,826,i*2.  ^^  bvought  bv,  Or  in  the  name  of,  tiie  executor  or  ailniinistrator  of  such  person,  and, 
in  every  such  action,  the  jury  may  give  snch  damages  as  they  may  think  propor- 
tioned to  the  injury  resulting  from  such  death  to  the  parties  respectively  for  whom 
and  for  whose  benefit  such  action  shall  be  brought,  and  the  amount  so  recovered 
shall  be  divided  among  the  before-mentioned  parties  in  sucji  shares  as  they  would 
have  been  entitled  to  if  the  deceased  had  died  intestate,  and  the  amount  recovered 
had  been  personal  assets  of  his  or  her  estate. 

Limitation;  costs.  Sec.  2185.  AH  such  actious  uiust  bc  brouglit  within  two  3'ears  from  the  death 

of  such  pei'son,  and  the  executor  or  administi'afor,  plaintiff  in  the  jiction,  shall  be 
liable  to  costs,  in  case  there  be  a  vei'dict  for  the  defendant,  or  non-suit,  or  discon- 
tinuance, out  of  the  goods,  chattels,  and  lands  of  the  testator  or  intestate,  if  any, 
and  if  none,  then  out  of  the  proper  goods  and  chattels  of  such  executor  or 
administrator. 

When  action  Sec.  2186.  The  piovisious  of  the  three  preceding  Sections  of  this  Chapter 

is  barred. 

.">.,  V>-  shall  not  apply  to  any  case  where  the  person  injured  has,  for  such  injury,  biought 

action,  which  has  proceeded  to  trial  and  final  judgment  before  his  or  her  death. 
Actions  against  Sec.  2187.  ExBcutors  iu  cascs  of  trespass  done  to  their  testators,  as  of  the  goods' 

trespassers, 

4 Ed. 3, c.  7 ;  and  chattels  of  the  same  testators   carried   away  in  their  life,  shall  have  an  action 

1712,  II.,  426.  •'  ' 

against  the  trespassers,  and  recover  their  damages  in  like  manner  as  they,  whose 
executors  they  are,  should  have  had  if  they  were  in  life. 
Executions  on  Sec.  2188.  Where  any  judgment  after  a  verdict  shall  be  had  by  or  in  the  name 

judgments  ob- 
tained by  deceased     j-  execntor  or    administrator,    an    administrator   de    bonis   noii  uiay    take    out 

executors,  Ac.  J  J  J 

17  0.  2,  e.  S; 


1712,  li.,  521.  execution  upon  such  judgment. 


Ach'onx  Ai/iiiiisf. 


Actions  against  Sec.  2189.  In  cascs  where  there  are  two  or  more  executors  or  admini.strators 

executors    when 

one  or  more  arc  out  to  auv  estate,  aud  auv  One  or  more  of  them  has  withdrawn,  or  shall  withdraw,  or 

of  the  state.  J  ■>  J  J  ' 

i793,vii.,  282,  (4.  ,.ggi(]g  Qy^  yf  ^{jg  gtate,  it  shall  and  may  be  lawful  for  any  creditor  or  person  having 
right  or  cause  of  action  against  snch  estate,  to  cummeiice  his  action  against  all  the 
executors  or  adininistrattu's,  naming  and  setting  forth  therein  the  executor  or 
ailmiiiistrator,  one  or  more,  wiio  is  or  are  out  of  (he  State;  and  the  summons  being 
served  in  the  usual  foiin  upon  those  who  arc  within  the  State,  the  suit  shall  bc 
deemed  to  he  i;(iiid  and  cirecdiai  in  i;iw.  to   ail   intents  ;iiid    ]iiirposes;   saving  only. 
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that  the  judgment  in  sucli  cases  shall  nut  extend   to  work  any  devaHlnvll  upon  the  a.  d.  i8S2. 
person  or  persons  so  absent,  or  to  all'eet  him,  her,  or  them  in  their  private  right. 

N  Sec.  2190.  No  action  shall  be  commenced  against  any  executor  or  administrator  when  actions 

('/JZ  -  >' ^ ^-'^'^  ni.ay     be    com- 

nine  months  '°'°'"'^; ^ 

after  such  testator  or  intestate's  death.'  /  /i'i'^y /f  /^i 

Sec.  2191.  No  action  shall  he  brousrht  whereby  to  chargfe  any. executor  or  Actions  upon 

'                               ^                         ^             •  promisesand 

administrator  upon  any  special  jiromise,  to  answer  any  damages  out  of  his  own  parol!              ^ 

2y  C  2  c.  3' 

estate,  unless  the  agreement  upon  which  such  action  shall   be  brought,  or  some  iri2,'ii.,526,§4. 
memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized. 


CHAPTER  LXXXVI. 


OF  WITNESSES  AND  EVIDENCE. 


Sec. 


AtteiKhnicc  and  Liability  of  Witnesses. 

2192.  AUowiiiice  of  cbarge  for  witnosscs,  &c. 

2193.  Clerks  of  Courts  to  snbptena  witnesses;' 

what  to  be  ex])resseil  in  subptena. 

2194.  How  suhpcenacd  wlion  living  in  anothei- 

County. 

2195.  Piu' of  witnesses   in   civil   ca.ses ;  to  be 

paid  by  party  summoning. 
219(5.  Pay  of  in  Trial  .Justice  Courts. 

2197.  No  compensatiDii  allowed  in  State  cases 

without  cortitieatc  of  Judge. 

2198.  Person  summoned,  and  failing  to  attend, 

to  be  fined  for  eontcnipt,  and  liable 
for  (himasjos  sustained  for  want  of 
Ifslimony. 

2199.  Penally'  for  not  answering. 

2200.  Penalty  for   not  obeying   subpcena,  or 

refusing  to  answer  in  criminal  cases. 

2201.  Prisonel^: — how    to    be    brought    into 

Court  as  witnesses. 

Commissions  to  Take  Testimony. 

2202.  Judges  and  Clerks  may  grant  commis- 

sions to  examine  witnesses  in  certain 
cases;  ten  days'  notice  of  appljcation 
to  be  served  on  opposite  party  ;  other 

provisoes. 


Sec. 

2203.  Testimony  of  officers  of  State  Lunatic 

Asylum  may  be  taken  by  commission 
in  civil  causes. 

2204.  Where  commission  issues,  siibprena  for 

witnesses  to  be  issued. 

2205.  Such  subprena   to  be  served  two  daj-s 

before  attendance  of  witnesses  is  re- 
quired; fees  of  witnesses. 

2206.  How  witnesses  to  be  punished  for  con- 

tempt in  not  attending  before  com- 
missioners. 

2207.  Witnesses  to  attend  and  give  evidence 

on  commission  from  other  States. 

2208.  To  have  same  fees  and  be  liable  to  same 

penalties  as  witnesses  in  cases  pend- 
ing in  this  State. 

2209.  Persons  unable  to  leave  home,  by  rea- 

son of  age,  &c.,  to  be  attended  by 
commissioners ;  liable  for  damages 
for  injury  received  tby  want  of  their 
testimony. 

Of  E.iuimination  before  the  Clerk. 

2210.  Clerks  of- Court  may  take  depositions; 

rights  of  examination  ;  deposition  to 
be  certified. 
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Sec.  Sec 

2211.  Power    to    compel    attemlance    of    wit-      2221.  Certificates  of  State  Superintendent    of 

nesses;  failure  to  attenil;  penalty  for.   '  Education. 

2212.  Pees  of  Clerk  for  examination  of  wit-      2222.  Certified  copies  of  entries  In   Sheritf's 

nes.ses.  books;  ten  days'  notice  required,  &c. 

2223.  Xo  devise  of  real  estate  evidence  until 
after  probate. 

2224.  Copies  of  grants  and  plats  issued  by 
this  State  and  North  Carolina. 

2225.  Copies  of  deeds. 

2226.  Foreitjn  instruments. 

2227.  Restriction  upon  use  of  copies  of  foreign 
instruments. 

2228.  Farmers'  and  planters'  books  receivable 
in  evidence. 

2229.  Account  books  not  admissible  to  prove 
debt  for  liquors  sold  in  less  quantity 
than  a  quart. 


Coinpdenoj  of  Certain  Testimony. 

2213.  In  absence  of  witnesses  to  bond  or  note, 

signature  may  he  i)roved  by  other 
testimony,  unless  defendant  swears 
that  signature  is  not  his. 

2214.  If  defendant  is  executor,  &c.,  cause  not  to 

be  postponed  unless  he  swears  that  he 
believes  signature  is  not  testator's. 

2215.  Notary's  protest   sufficient  evidence,  if 

notary  be  dead,  or  lives  in  another 
Count}'. 

2216.  Survivors    to    a    transaction  impeached 

for  fraud,  competent  and  compellable 
to  testify. 

Proof  of  Statutes  and  Public  Records,  Books  of 
Accounts,  &c. 

2217.  Attested   copies  of  Acts,   records,   &c., 

good  evidence. 

2218.  Pi'inted   copies   of  Laws,  &c.,  of  other 

States,  &c.,  admitted  as  evidence  of 
such  laws. 

2219.  Transcripts  from  minute  books  of  former 

Courts. 

2220.  Copies  of  certain  instruments  kept  in  a 

public  office;  ten  days'  notice  re- 
quired, &c. 


Perpetuating     Testimony    in    relation   to    Lost 
Records  and  other  Papers. 

2230.  Applications  for  leave  to  substitute  new 

record  in  place  of  lost  or  destroyed. 

Certain  Testimony  in  Criminal  Cases. 

2231.  Defendants  may  testify  in  criminal  cases 

if  they  desire. 

2232.  No  person  requireil  to  criminate  himself; 

rights  of  husband  and  wife. 

2233.  Testimony   given   under  Sections  2231 

and  2232,  not  to  be  used,  &c. 


Allowance    o  f 
charge    for     wit- 
nesses, &c. 
1765,  VII., 

219,  |18. 

Clerks  of  Courts 
to  subpcena  wit- 
nesses: what  to  he 
expressed  in  sub- 
poena. 

II. 


How  subpteuaed 
when  living  in  an- 
other County. 

n. 


Atfendance  and  LiahUitij  of  Wi/)ie.^-^cs. 

Sectiox  2192.  In  any  bill  of  costs  there  shall  not  be  allowoil  the  charge  of  more 
than  three  witnesses  to  the  proof  of  any  one  particular  matter  of  fiict. 

Sec.  2193.  The  Clerk  of  every  Circuit  Court  shall,  upon  the  request  of  either 
party,  issue  one  or  move  aubjiccna  or  subpa-nas  for  any  person  or  persons  tt)  attend 
as  witnesses  in  any  cause  or  matter  depending  in  the  same,  exjiressing.  in  eveiy 
subpa'iia,  the  time  and  place  when  the  witnesses  are  to  appear,  the  names-  of  the 
parties  to  the  suit  or  cause  wherein  they  are  to  give  evidence,  and  .-it  whose  request 
they  are  summoned. 

Sec.  2194.  If  any  witness  shall  be  an  inhabitant  of  another  Countv.  the  Clerk  "^ 
shall  issue  a  subpoena  directed  to  the  Sherilf  of  such   County   where   such  witness 
usually  resides,  which  shall  be  by  such  officer  executed,  and   returned  to  tlie  office 
whence  tiie  same  issued.  "  c^ 

Sec.  2195.  Every  person  summoned  to  appear  as   a  witness,  in   the   Common 
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Pleas  or  Probate  Courts,  shall  be  paid,  by  the  person  or  persons  at  whose  suit  the       ■*•  ^-  "'^■ 
suniinons  issued,  one  doll  ir  for  cvei'V  day'?  attendance  on  such  summons,  and,  also,      Pay  of  witnesses 

in    civil    cises;    to 

the  sum  of  five  eents  per  mile  for  coming  to  Court,  and  the  same  for  returning,  besides  sumraoning.  """'^ 

feiriages,  to  be  paid  by  the  party  sumnionina:  such  witness,  which  said  allowances  '      2'i9,  ns- 

shall  be  ordered  by  the  Court,  upon  motion,  and  a  copy  thereof  issued  and   tested  ^.^^^  v""i'al"'' 

by  the  Clerk,  at  any  time,  upon  request.  '       399,  fi. 

Sec.  2196.  Witnesses   summoned   to   testify  in   civil  causes  in  Trial  Justices'  Pay  of.  in  Trial 

Justice  Courts. 

Courts,   shall   receive   fifty  cents  per  day  for  each  diiy's  attendance,  and  the  same      xv.,  6O8,  j7. 
mileage  as  is  allowed  in  the  Circuit  Courts. 

Sec.  2197.  No  fees  or  other  compensation  shall  be   allowed  to  any  witness    No  compensation 

allowed    in    State 

bound  over  or  summoned  to  testify  in  any  case  in  the  Court  of  General  Sessions,  ti''jj^,"J,'f''j''„'at"~ 


unless  the  Circuit  Judge  who  tried  the  cause  in  which  the  witness  was  summoned     xvi., 41a, ji. 

shall  certify  that  such   witness  was  material,  and  in  that  case  the  witness  shall  be 

allowed  fifty  cents  for  each  day  of  his  attendance,  and  five  cents  per  mile,  one  way, 

for  necessary  travel:   Provided,  however.  That  in  Courts  of  Trial  Justices  they  shall 

receive  no  fees  or  compensation  whatever  for  attendance  in  criminal  causes. 

Sec.  2198.  If  any  person  summoned  as  aforesaid,  or  summoned  to  attend  before      Person  sum- 
moned, and  tailing 

commissioners  appointed  to  take  his  or  her  examination  and  deposition,  shall  fail  to  '"  attend,  to  be 

*  ^  ^  fined  for  contempt, 

attend  accordingly,  he  or  she  so  failing  shall  be  fined  by  the  Court  for  a  contempt,  ages  s^stained^ibr 

want  of  testimony. 

and  shall  be  liable  to  the  action  of  such  party  at  the  common  law  for  all  damages  irss.  vii., 

^        ^  °  _  219,  ?16. 

sustained  for  want  of  such  witness's  testimony:  but  if  the  person  so  failing  to  attend    u^i, v., 249,  ji. 
shall,  at  the  Court  to  which  the  summons  is  returnable,  or  at  the  next  succeeding 
Court,  show  cause,  satisfactory  to  the  Court,  of  his  or  her  disability  to  attenil  at 
the  time  he  or  she  ought  to   have  appeared,   then  no   fine  or   forfeiture  shall  be 
incurred  by  such  failure. 

Sec.  2199.  If  any  person  summoned  as  a  witness,  upon  his  or  her  appearance  Penalty  for  not 

answering. 


before  the  Court,  or  before  commissioners  appointed  to  take  his  or  her  examination  ^s- 

and  deposition,  or  other  officer  autliorizcil  by  law.  shall  refuse  to  give  evidence,  or 
answer  to  the  interrogatories  and  cross-interrogatories,  or  any  of  them,  annexed  to 
the  comniissioii,  on  oath,  titfirmation,  or  otherwise,  (as  the  case  may  be,)  to  the  best 
of  his  or  her  knowledge,  every  person  so  refusing  shall  be  committed  to  the  common 
jail,  there  to  remain  until  he  or  she  shall  give  such  evidence. 

Sec.  2200.  If  any  witness  in  any  criminal  cause,  (not  being  bound   over   liy      Penalty  r..r  not 

obeying  subpoena, 

recognizance  to  appear.)  shall  refuse  or  neglect  to  appear  on  service  of  subpoena,  he  swer'^'^n°?r'imi''n°^ 

shall  lie  fincil  liy  the  Court  any  sum  not  exceeding  one  huiidicil  dollars,  anil  stand  iy2l,vTT:7 

iVo,  ps. 
coiiiiiiittiMl  uiilil  lie  p.ays  the  same. 

Sicc.  2201.   Wlu'iie\er  it  shall   be  necessary  to  bring  any  prisoner  into   Court 
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A.  D.  1882.       jjg  ^  witness  in  an}'  ca.^e.  it  shall  be  lawful  for  the  presiding  Judge  to   order  such 
Prisoncrf— how  prisoner  to  be  brought  into  Court,  withont  the  necessity  of  a  writ  of  habeas  corpus; 

to  be  brought  into     '  C  5  J  ■  1         > 

„''.°c'Jl^"-'lr\T'  and  when  the  said  prisoner  shall  have  given  his   evidence,  to  cause  him  to  be 

loUo,  v.,  oil,  g^.  *  *- 

remanded   to   the   custody  of  the   officer  to  whose   keeping  he  shall  have  been 

originall}'  committed. 

Commmiom  to  Take  TeHiimony. 

~.  /ar^     Judges  and  Sec.  2202.  An V  Judge  or  Clerk  of  the  Circuit  Court  .shall  have  power  and 

^  /  ^      Clerks  may   gr.-^nt 


^^3 


authority,  on  the  application  of  any  party  to  a  suit  pending  in  the  Court  of  Common 


commisEons  to  ex- 
i  ^  amine  witnesses  in 
/      certain  cases:    ten  ^       \  •      t\  r*i  t*  i  i  »'ti 

days' notice  of  ap-  Fleas  for  his  Louuty,  which  application  may  be  made  to  him  by  the  party,  either 

plication    to     be 

paVtr  othM^pr'o-  ^'^  persou  or  by  agent  or  attorney,  to  grant  commissions,  under  the  seal  of  the 
1787," v.,  45.  ?6.    Court,  directed  to  three  or  more  commissioners,  authorizing  and  empowering  thera, 

1791.V..'219.' |2. 

1S16.  VI..  44.  ji.    or  any  two  of  them,  to  take  the  depositions,  in  writing,  of  the  witness  or  witnesses 

1S39,  XI.,107,?16.  •'  1  >  O' 

therein  mentioned,  resident  without  the  limits  of  the  State  or  Countj'  where  the 
trial  is  to  be  had,  or  that  reside  at  a  greater  distance  than  one  hundred  miles  from 
the  Court  where  said  action  is  instituted,  or  may  be  about  to  remove  without  the 
limits  of  the  State  before  the  sitting  of  the  next  Court,  or  before  the  suit  will  stand 
ready  for  trial,  or  whose  presence  cannot  be  procured  bj'  reason  of  indispensable 
attendance  on  some  public  official  duty,  or  professional  duty  as  an  attorney  at  such 
time,  or  of  such  sickness  or  infirmity  as  incapacitates  such  witness  or  witnesses 
from  travelling  in  order  to  appear  and  testify,  touching  such  matters  as  they  maj'^ 
have  in  charge  by  such  commission :  Provided,  That  ten  days'  notice  of  such 
application,  with  a  copy  of  the  interrogatories  propounded,  be  served  upon  the 
opposite  part)^  or  attorney,  who  shall  have  leave  to  resist  such  application,  on 
cause  shown  :  Provided,  aim,  That  such  application  be  accompanied  by  an  affidavit 
of  the  party  applying,  declaring  his  or  her  belief  of  the  materiality  of  any  witness 
proposed  to  be  so  examined,  together  with  the  fact  which  maj'  entitle  the  party 
to  such  comuiission :  Provided,  also,  That  cither  party  to  a  cause  in  which  a 
commission  has  been  issued  may.  in  the  discretion  of  the  Court,  on  motion,  and 
upon  showing  that  two  days"  notice  thereof  has  been  given  to  the  adverse  party  or 
attorney,  be  entitled  to  a  rule  to  compel  the  personal  attendance  of  any  witness  so 
examined,  who  may  reside  within  the  County,  or  not  more  than  thirty  miles  from 
the  Court  House  where  Uie  trial  is  to  be  had. 
Testimony  of  Sec.  2203.  Whenever  the  testimony  of  any  officer  at  the  Lunatic  Asylum 

officers   of  S  t  a  t  c 

Lunatic    .Asylum  gij;,!]  |jg  refiuired  iu  a  Court  of  justice,  in  a  civil  cause,  the  same  may  be  taken  by 

may  be  taken  by  *  j  7  t  ,  j 

civil  caases. commission ;  nor  shall  his  or  her  iiersonal  a]i|(earancc  be  required,  unless  it  shall 

msTvi-.  382rpT  ,      ^  ,     .       ,        .       . 

be  made  to  ap|iear  to  the  Court.  In"  affidavit,  that  justice  canuot  be  done  without 

such  personal  presence  in  Court. 
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Sec.  2204.  Where. a  commission  shall  issue,  by  consent  of  parties  or  otherwise,       -*■  ^-  "^-• 
out  of  any  Court  of  iudieature  in  this  State,  to  examine  any  witness  or  witnesses     ^^''■"■■e  commis- 

•^  */  '  -  aion    issues,    sub- 

resiJing  within  this  State,  touching  any  matter  or  thing  depending  in  such  Court,  \Tu\sIZa!"'"'' 
the  said  Court  shall  have  power,  and  is  hereby  required,  to  issue  a  subpoena,  in  ''"'"' 
due  and  legal  form,  commanding  such  witness  or  witnesses  to  attend  before  the 
Commissioners  named  in  the  commission,  at  a  certain  time,  and  at  some  place  not 
more  than  fifteen  miles  from  the  residence  of  such  witness  or  witnesses,  respectively, 
and  answer  on  oath,  according  to  their  knowledge,  to  the  interrogatories  and  cross- 
interrogatories  annexed  to  the  said  commission. 

Sec.  2205.  Such  .subpoena  shall  be  served  on  the  witness  or  witnesses  person-      Such  subpoena 

to  be    served   two 

all}',  at  least  two  days  before  the  time  at  which  attendance  is  required  by  it;  and  ^elLnceZt  wu- 

1-  ■  T  T*-  -1  -111         Besses  is  required; 

such  Witness  or  witnesses,  so  attending  and  giving  evidence,  shall  be  entitled  to  the  fees  of  vritnesses. 

tb..  i''A,  2. 

same  fees  as  witnesses  in  civil  cases  summoned  before  a  Circuit  Court  for  every  day  i*'"'  ^i^- 

•'  •'  .399,  li. 

of  necessary  absence  from  home,  and  his  or  her  necessary  ferriages  in  going  to  and 
from  and  attending  the  said  Commissioners,  to  be  paid  by  the  party  obtaining  the 
commission,  or  his  or  her  agent,  before  it  is  delivered  out  of  the  hands  of  the  Com- 
missioners, who  are  hereby  authorized  and  required  to  estimate  the  number  of  days 
for  which  payment  is  allowed  as  aforesaid,  and  to  retain  the  commission  till  such 
payment  be  made. 

Sec.  2206.  Nothing  contained  in  this  Chapter  shall  authorize  Commissioners  to      How  witoesses 

to  be  puDished  for 

attach  or  commit  persons  summoned  as  witnesses,  but  any  of  the  Circuit  Courts  of  «<'°'«™p'  '■;  i""' 

^  '  ^  attending      before 

this  State,  on  such  subpoena  as  is  herein  mentioned  being  produced,  and  satisfactory  v!M,w.,2i9,\i. 
information  made  on  oath  that  it  was  personally  and  in  due  time  served  on  any 
witness  therein  named,  who  refused  or  neglected  to  attend,  according  to  the  com- 
mand of  tlie  said  subpoena,  or.  attending,  refused  to  answer  as  aforesaid,  shall  have 
power,  and  is  hereby  required,  to  order  an  attachment  against  such  witness,  to 
appear  and  answer  for  such  neglect  or  refusal,  as  for  a  contempt  of  the  Court ; 
which  attachment  shall  be  served  and  executed  by  the  Sherifl'  of  that  Court  where 
it  was  awarded,  or  his  deputy,  and  shall  I'un  into  any  part  of  the  State;  and  such 
other  proceedings  shall  be  had  thereon  as  are  usual  and  allowed  in  other  cases  of 
attachment  for  contempt. 

Sec.  2207.  Where  a  commission  shall  issue  out  of  any  Court  of  judicature  of     witnesses  to  at- 
tend and  give  evi- 

the  United  States,  or  of  another  State,  to  examine  any  witness  or  witnesses  residing  ii<^''<:=  <>■>  commis- 

^    sion     from    other 

in  this  State,  touching  any  cause,  matter,  or  tiling   depending  in   such  Court,  the   ^'*'^^' 
person  having  obtained  such  commission,  or  his  or  her  agent,  shall  produce  it  to  a 
Judge  of  the  Supreme  or  Circuit  Courts  of  this  Stjite,  who,  on  being  satisfied  of  its 
authenticity  and  regularity,  shall   direct  a  subptx'ua  to  issue  in  due  form  from  the 

SO  GS 


/4. 
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A.  D.  1S82.       Clerk's  office  of  the  nearest  Circuit  Court,  in  like  manner  as  is  provided  by  Section 
2204  of  this  Chapter  in  cases  where  commissions  are  issued  out  of  the  Courts  of  this 
State. 
To  have  same  g).;,;'.  2208.  Such  subpaMiu  shall  be   servcd   within   the   same   time,  and  such 

fees  ami  be   liable 

B°s ' wToe'^les  Tn   witncss  Or  witnesscs,  so  attending  and  gi\ing  evidence,  shall  be  entitled  to  the  same 

cases    pending    in 

this^tajc. compensation,  to  be  assessed  and  secured  in  the  same  manner,  and  in  case  of  nesjlect 

1794,  v.,  249,  fl.  '- 

or  refusal  to  attend    or  refusal  to  give  evidence,  shall  be  liable  to  the  same  actions, 
pains  and  penalties,  and  to  be  preceded  against  in  the  same  manner,  as  is  provided 
by  Sections  2206  and  2209  of  this  Chapter  for  the  case  of  witnesses  to  be  examined 
in  causes  pending  in  this  State. 
Persons  unable  Sec.  2209.  Nothiiig  coutaiucd  in  this  Chapter  shall  be  held  to  extend  to  persons 

to  lejive   hume.  by 

reason  of  age.  Ac.,  unable  to  leavc  houie  by  reason  of  age,  infirmity,   sickness,  or  bodily  liurt,  all  of 

to  be  attended   bj  ^  c    7  ..   .  7  .  . 

commissioners:         i*i  1  ■.  i  ,  'iii  ... 

liable  for  damages  whicu    porsons,  whcnever  it  may  be  necessary  to  examine   them  by  commission  in 

for  injury  received 

for  want  of  their  causes  depending  either  in  this  State  or  other  States,   shall   be  attended  by   the 


^'-  Commissioners ;  and  in  case  of  their  refusal  to  give   evidence,  or  to  answer  to  the 

interrogatories  and  cross-interrogatories  under  any  such  commission,  shall  be  liable 
to  the  action  of  the  party  who  maj'  be  injured  by  the  want  of  their  testimony,  and 
shall  make  reparation  in  damages  for  sutdi  injuiy. 

Of  Examination  hefore  fhc  Clerk. 
Clerks  of  Court  Sec.  2210.  The  Clcrks  of  the  Courts  of  Common  Pleas  in  this  State,  in  all  civil 

^ /^    may  take  deposi- 

^  ^     tionsi    rights    of  causes  or  proceedings  at  issue  in  the  Courts  of  Common  Pleas  for  their  respective 

e.\aii)inatio)i;  de-  ^  °  * 

tifled'."''  °  '"^''  Counties,  shall,  upon  the  application  of  either  party  to  such  cause  or  proceeding,  after 


XV.,  41,  §1. 


ten  days'  notice  to  the  adverse  party,  take,  in  writing,  the  depositions  of  said  party, 
or  of  anj'  witness  or  witnesses  in  said  cause  or  proceeding,  whose  examination  shall 
be  required  by  the  part}-  making  such  application;  upon  taking  which  depositions, 
the  several  parties  shall  be  entitled  to  the  same  rights  of  cxainiiKitiiui.  cross- 
examination,  and  examination  in  reply,  and  the  same  exceptions  to  the  admissibility 
of  evidence,  as  are  allowed  by  law  upon  examination  before  the  Court.  And  the 
depositions  so  taken  shall  be  certified  by  the  Clerk  before  whom  such  examination 
was  had,  and  may  be  read  in  evidence  at  the  trial  of  the  said  cause  or  proceeding; 
subject,  nevertheless,  to  the  right  of  cither  part}' to  require  the  personal  attendance 
and  viva  voce  examination  of  the  witness  or  witnesses  at  the  trial  of  saiil  cause  or 
proceeding;  the  exercise  nf  wiiirh  right,  however,  not  to  cause  a  continuance  or 
delay  in  the  trial  of  the  said  cause  or  proceeding. 

Sec.  2211.  Every  Clerk  of  the  Court  of  Common  Pleas  shall  have  power  to 
comnel  the  attendance   before  him  of  the  witness  or  witnesses  to  be  examined,  as 
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afore!-;ii(l.  >i|iiiu  tlic  ;iiiiilic;ili<iii  of  ;i  jKirty  to  ;iiiy   civil  (■■•iiisi-  or  iivor-eciliiig  at  issue       a.  d.  isss. 
in  the  said  Court  ;  for  wiiiili  iiurnose  he  mav  issue  a  subpoena  to  anv  such  witness,      Power lo compel 

'        '  -  '  -  '    altc-ndance  of  wil- 

which  shall  be  served  personally';  and  if  any  witness,  upon  whom  such    subpcena  ati'^ndS  p°en»ity 

for. 

has  been  duly  served,  shall  fail  to  attend  conformably  thereto,  the  Clerk  by  wiiom       xv.,  *i,  p. 

the  same  was  issued  shall  have  power  to  issue  a  rule,  requiring  such  witness  to  show 

cause  why  be  should  not  be  attached  for  contempt;  and,  upon  the  failure  or  neglect 

of  such  witness  to  show  cause,  the  said  Clerk  sludl  have  power  to  issue  an  attachment 

against  such  witness  for  contempt,  which  attachment  shall  not  be  dissolved,  except 

by  the  order  of  a  Judge,  or  of  the  said  Clerk. 

Sec.  2212.  Every  Clerk  of  the  Court  of  Common  Pleas,  for  taking  the  depositions     Fcesofcierkfor 

examinatioa    of 


witaesses. 


hereinbefore  mentioned,  shall  be  entitled  to  demand  and  receive  the  sum  of  one  doUar  , — -- 

lb.,  iZ. 

for  each  witness  examined,  to  be  paiil  b\'  the  party  against  whom  judgment  shall  be 
rendered  in  said  cause  or  proceeding. 

Competency  of  Certain  Tedimony. 
Sec.  2213.  The  absence  of  a  witness  to  any  bond  or  note  shall  not  be  deemed      in  absenci 

witnesses  to   1 

a  good  cause,  b}'  any  Court  of  justice,  for  postponing  a  trial  respecting  the  same; 


or  note,   signature 
may  be  proved  by 

but  the  signature  to  such  bond  or  note  may  be  proved  by  other  testimony;  unless  uniels   defendant 

swears  that  signa- 

tbe  defendant,  in  his  answer,  shall  swear,  or  affirm,  according  to  the  form  of  his  ture  is  not  his. 

1S02,V.,4S5. 

religious  profession,  that  the  signature  of  the  bond  or  note  in  suit  is  not  his  or  hers. 

Sec.  2214.  In  case  the  defendant  or  defendants  should  be  executors  or  admin-     if  defendant  is 

e.\eca  tor,    tt  c  . , 

istrators,  the  cause  shall  not  be  postponed  for  want  of  the  subscribing  witness  to  the  po°tponed  'u'iiess 

he  swears   that  he 

bond  or  note  in  suit,  but  the  signature  may  be  proven  by  other   testimony;  unless  believer  signature 

is  not  testator's. 

one  of  the  executors  or  administrators,  who  are  defendants,  shall  swear,  or  affirm,  "• 

as  aforesaid,  in  his  answer,  that  they  have  cause  to  believe   the   signature  to  such 
bond  or  note  is  not  the  testator's  or  intestate's,  as  the  case  may  be.  * 

Sec.  2215.  Whenever  a  Notary  Public,  who  may  have   made   protest  for  non-     Notary's  protest 

sufficient  evidence 

payment  of  any  inland  bill  or  promissory  note,  shall  be  dead,  or  shall  reside  out  of  ;f^°°'"PjJ'^„^J'j]^; 
the  County  in  which  said  bill  or  note  is  sued,  his  protest  of  said  bill  or  note  shall  be  i822rvi..i82,j2. 
received  as  sufficient  evidence  of  notice  in  any  action  by  any  person  whatsoever, 
against  any  of  the  parties  to  such  bill  or  note. 

Sec.  2216.  In  any  proceeding  in  an}'  of  the  Courts  of  this  State  in  which  any      sunivors  to  a 

transaction     i  m  - 

transaction  shall  be  impeached  for  fraud  bj'  a  creditor,  or  creditors,  of  either  party  peached  for  fraud, 

competent    and 

to  such  transaction,  or  by  anj'  other  person  interested  in  establishing  such   fraud,  jo^i^p^'iabic  to  tee- 
the survivor,  or  survivors,  of  the  parties  to  such  alleged  fraud,  when  one  or  more       '  '       ''    " 
of  the  said  parties  shall  be  dead,  shall  be  competent  and  compellable  to  testify  in 
behalf  of  such    creditor,   or   creditors,  or  other   person  interested  in   establishing 
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sufh  fraiiil,  any  law,  rule,  or  usage  to  the  contrary  notwithstanding:  ProfiJcJ,  That 
nothing  herein  shall  render  such  survivor,  or  survivors,  competent  to  testify  in 
relation  to  such  transaction  in  their  own  behalf  in  any  proceeding  instituted  by  him 
or  them  :  Provided,  fu/iher,  That  nothing  herein  shall  render  any  person  incompe- 
tent as  a  witness  who  is  now  competent  under  the  laws  and  usage  of  this  State. 

Proofs  of  St af ides  and  PnhJic  Records,  Books  of  Account,  d'c. 
Attested  copies  Sec.  2217.  Au  attested  copy  of  anj'  Act  or  Ordinance  of  the  General  Assembly 

of    Acts,    records, 

den'ce^""'*  °"~  "^  ^^'®  State,  signcd  by  the   Secretary  of  State,   and  also  attested  copies    of  all 
^39;"i8oi,v.,4n!  Tccoi'ds,  sigucd  by  the  keeper  of  such   records  respectively,  shall  be  deemed  and 

I22!    1866,    Xll.i 

520.  ?2;   18  68,  allowed  as  good  evidence  in  any  of  the  Courts  of  this  State   as  the   original  could 

XIV.,  76,^3;    lb.,  .  °  ■'  ° 

132,  ?2o.  ^j,  jj^jg]j(.  jjjjYg  Ijggjj  jf  produced  to  the  said  Courts. 

*  ■^  <^       Printed  copies  Sec.  2218.  Printed  copies,  in  volumes,  of  statutes,  code,  or  other  written  law, 

of    laws,    Ac,    of 

ad'mHted''ll'  ett-  Gnacted  by  any  other  sovereignty,  State,  Territory,  or  foreign  government,  purport- 

dence  of  such  laws.     .  17.1111  1.1  p  11 

CodTof  pTo^  iiig  or  proved  to  have  been  published   by   the   authority   thereof,   or  proved  to  be 

cedure,  §441. 

commonly  admitted  as  evidence  of  the  existing  law  in  the  Courts  and  judicial 
tribunals  of  such  sovereignty,  State,  Territory,  or  government,  shall  be  admitted 
by  the  Courts  and  officers  of  this  State,  on  all  occasions,  as  presumptive  evidence 
of  such  laws.  The  unwritten  or  common  law  of  any  other  sovereignty.  State,  or 
Territory,  or  foreign  government,  may  be  proved  as  facts  by  parol  evidence ;  and 
the  books  of  reports  of  cases  adjudged  in  their  Courts  maj'  also  be  admitted  as 
presumptive  evidence  of  such  law. 
Transcripts  Sec.  2219.  A  transcript  from  the  minute  books  of  any  Court  of  record  now  or 

from  minute  books 

of  former  Courts,    heretofore  cxistiug  in  this  State,  shall  be  good  and  legal  evidence  in  any  trials  in  any 

1800,  v.,  381,  J4.  D  J  c  e  J  J 

of  the  Courts  in  this  State,  when  it  may  be  necessary  to  give  such  proceedings  in 
evidence  :  Provided,  That  such  transcript  be  regularly  and  duly  certified  under 
the  hand  of.  and  sworn  to  by.  the  Clerk  or  keeper  of  the  said  proceedings  and 
record.s  of  tlie  said  Courts,  who  lias,  liy  law,  the  custody  thereof;  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding. 
Copies  of  certain  ^''■'^'  2220.  A  cop}'  of  uHV  adniiui.^tration  bond,  guardianship  bond.  Constable's 

instruments    kept  1/1 

in  a  pui.iic  office;  boud,  boud  of  a  trustec,  or  bond  of  the  committee  of  a  lunatic,  and  all  other  instru- 

_thirty  (lays'  notice 

"^^'9  AT^ST^  ments  in  writing,  Avhich,   by  law,  are  required  or   permitted  to  be  in  writing,  and 
i84'2,'xi..'223!     kept  in  a  public  office,  certified  bv  the  officer  having  the  custoily  of  the  same,  shall 

1866,' Xlii.,  429. 

be  admitted  in  evidence  in  any  of  the  Courts  of  this  State,  on  thirty  days'  previous 
notice  of  the  intention  to  oiler  such  cojiy  licing  given  to  tlic  [larty  against  whom  it 
is  to  be  oll'crcd,  or  his  or  her  attorney. 
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Sec.  2221'.  Copies  of  mH  paiiers  filed  in  tiie  office  of  the  State  Supcrintonileiit       a.  d.  iss2. 
of  EJiication,  and  his  official  acts,  may  be  certified  bv  him.  and  when  so  certified       Certificates  of 

'  ■  ■'  •  Slate   Superinten- 

shall  be  evidence  equally  and  in  like  manner  as  the  original  papers.  rlfr°xiV°'"'''°° 

Sec.  2222.  A  copy  of  any  entry  in  the  official  books  of  any  Sheriff,  certified  to     „.«''.' 

^  ^  ^  ^  ./  7  Certified    copies 

by  the  oath  of  such  Sheriff,  before  the  Clerk  of  the  Court  of  Common  Pleas  and  sherir/ book's" 

tea     days'     notice 

General  Sessions,  under  the  seal  of  said   Court,  shall  be   received   as   competent  required,  tc. 

1856,  XII.,  odd. 

evidence  by  any  of  the  Courts  of  this  State,  except  in  causes  tried  in  the  County 
where  the  said  books  are  kept :  Provided,  That  ten  days'  notice  in  writing  of  inten- 
tion to  offer  such  copy  be  first  given  to  the  oppo.site  party,  his  attorney  or  solicitor. 

Sec.  222.3.  No  devise  of  real  estate  shall  be  admitted  as  evidence  in  any  cause    Noieviseof  real 

estate    e  v  i  d  c  nee 

until  after  probate  before  the  Judge  of  Probate,  either  in  common  form,  or  in  due  ff^  xn ''toiiI^ 
^  „,  ■-  .  isesixiii., 

lorm  ot  law.  312,^3. 

Sec.  2224.  It  shall  be   lawful,  in   every   Court  of  this   State,  for  any  party,     copies  of  grants 

•'  7  „     1  ./  7    ^^^    pi^j^    issued 

plaintiff  or  defendant,  to  i)roduce  in   evidence  a  copy,  certified  by  the  Secretary  of  jfonh'^caroi'i'na"." 

State,  of  any  grant  and  plat  of  land   issued   under   the  authority  of  this  State,  or      isi)3,  v.,  459. 

certified  copies  of  grants,  under  the  authority  of  the   State  of  North    Carolina : 

Proi'/(Zec?, 'That  the  person  or.  persons  so  applying  to  produce  an  office  copy  of  a 

grant  in  evidence  swear  that  the  original  grant  is  lost,  destroyed,  or  out  of  his,  her, 

or  their  power  to  produce,  and  that  he,  she,  or  they  have  not  destroyed,  mislaid,  or 

in  any  way  willingly,  previous  to  that  time,  put  it  out  of  his,  her,  or  their  power  to 

produce   the   same,  with  an  intention   to  produce   an 'office  copy  of  the  same  in 

evidence  :  And  provided,  also,  That  nothing  herein  contained  shall  be  construed  to 

deprive  any  party  in   possession  of  the  original  grant  of  any  advantage  he  would 

have  had  or  derived  from  possessing  the  same,  in  case  this  Section  had  never  been 

passed. 

Sec.  2226.  A  copy  of  any  deed  of  conveyance  of  real  estate  certified  by  the    copies  of  deeds. 

.  .  .  .  1843.  XI.,  255. 

Register  of  Mesne  Conveyances  of  the  County  where  the  same  may  be  recorded, 

may  be  produced  in  evidence  in  ever}'  Court  of  this  State  for  any  party,  plaintill"  or 

defendant,  in    like   manner  and   subject  to  the  same  rules  as  are  provided   by  the  * 

foregoing  Section  in  relation  to  grants  and  plats  :  Provided,  That  the  party  intending 

to  ofTer  in  evidence  such  office  copy  shall  give  at  least  ten  days'  notice  thereof  to 

the  opposite  party  or  his  attorney. 

Sec.  222G.  All  exemplifications  of  reconls,  and  all  deeds  and  bonds,  or  other  Foreign  ^o  X" 

instruments. 

specialties,  all  letters  of  attornej%  procuration,  or  other  powers  in  writing,  and  all  1731,111.. 285,^46; 
testimonials,  which  shall  at  any  time  be  produced  in  any  of  the  Courts  of  this  State,  it6,  g3». 

and  shall  be  attesteil  to  ha\'e  been  proved,  upon  oath,  under  the  corporation  seal  of 
any  Mayor  or  chief  officer  of  anv   eitv.  lioroush.  or  town    eorporate  in  any  foreign 
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State  or  under  tlio  linnd  of  the  Govei'iior  niul  public  seal  of  aii_y  State  in  America, 
or  under  the  notarial  seal  of  any  Notary  I'nblic.  shall  be  deemed  and  adjudged  good 
and  sufficient  in  law,  in  any  of  the  Courts  of  judicature  in  this  State,  as  if  the 
witnesses  to  such  deeds  were  produced  and  proved  the  same  viva  voce,  except  as 
hereinafter  provided. 
Kestriction  upon  Sec.  2227.  No  testimonial,  probate,  certificate,  or  other  instrument  under  the 

use  of  copies  of  for- 
eign mstriimenis^   gg.^|  i;,f  fi,^y  foreiffn  Court  of  law.  Notary  Public,  or  other  magistrate  or  person  fiualified 

lTSr,V..45.  J3.  J  ^  ■>  J  ■>  o  11 

''"'^'^  ceikirt  ^441.  'ind  empowered  to  give  the  same,  shall  be  received  in  the  Courts  of  the  State  as 
evidence  of  any  debt  due  or  demand  owing  by  any  person  or  persons  resident  within 
the  limits  of  this  State:  Provided,  nevertheless,  That  if  it  shall  appear  to  the  Court 
that  the  testimonials,  probates,  certificates,  or  other  instrument  of  writing  for  the 
piirposes  aforesaid,  which  have  been,  or  shall  be  hereafter,  issued  from  any  of  the 
Courts  of  this  State,  or  b}'  any  of  the  officers  thereof  authorized  and  empowered  to 
give  the  same,  are  received  and  allowed  as  evidence  in  the  Courts  of  such  foreign 
country,  then  such  instruments  of  writing  shall  be  received  in  evidence  in  the  Courts 
of  this  State. 
Farmers'  and  Sec.  2228.  Books  of  Original  entry  kept  by  farmers  and  planters  relating  to  the 

planters'  books  re- 

deuTe''"  '"  °^'     transactions  of  their  farms  or  plantations  shall  be  receivable  in  evidence  in  all  trials 


i72ii  VII., '  in  which  the  business  or  transactions  of  their  farms  or  plantations  shall  be  called  in 

168,  jio. 

question,  as  between  the  farmer  or  planter  and  his  emploj'^ees,  in  the  %same  manner 
as  books  of  merchants  and  shop-keepers  are. 
Account  books  g£Q   2229.  The  books  of  accounts  of  tavern-keepers,  shop-keepers,  or  retailers 

rot  admissible   to  I  :>  i  I  ' 

fiqu'^Ms so°id  in  less  of  spii'ltuous  licjuors  shall  not  be  admitted,  allowed,  or  received  as  evidence  in  any 

quantity     than    a 

l"*!!^ Court  having  a  right  to  try  the  same,  of  any  debt  contracted,  or  moneys  due,  for 

1827^  yS-'}  318. 

spirituous  liquors  sold  in  less  quantity  than  a  quart. 

Perpetuating  Testimoni/  in  relntiati  to  Loxt  Records  mid  otlirr  Papers. 
Applications  for  Sec.  22-30.   1.  The    plaintiff  or  plaintiffs,  or  any  of  them,  in  an}'  judgment  or 

leave  to  substitute 

'new  record  in   dccrce,  tlic  rccord  whcrcof  has  been  destroyed  or  abstracted  or  lost,  or  his  or  their 

place  of  lost  or  de-  * 

iS2^TvH~ruar  personal  representatives,  or  other  person  or  persons  claiming  under  or  through  them, 
or  any  or  either  of  them,  or  any  person  whatever,  having  an  interest  in  the  preservation 
of  the  evidence  of  such  judgment  or  decree,  may,  upon  notice  of  not  less  than 
twenty-one  days,  served  as  summons  in  actions  is  now  served  pursuant  to  law.  upon 
the  defendant  or  dcfondaiifs  therein,  or  tliose  iipnii  whum  liis,  her.  or  their  lialiilKy 
h.as  devolvrd,  or  others  interested  to  oppose  the  applicatiiui.  make  ap|ilication  to 
the  Court  in  which  such  judgment  or  diu'rce  was  renderetl  for  le.-ive  to  substitute  a 
new  record,  and  if.  upon  iicMiing  the  evidence  on  each  side,  the  Court  is  SiitisKed  of 
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the  existtMice  and  less  of  such  record,  an  order  for  leave  to  substitute  shall  be  made 
conforming  as  nearly  a.s  possible  in  all  respects  to  the  lost,  abstracted,  or  destroyed 
record;  and  if  it  be  for  the  payment  of  money,  the  balance  due  theron  and  date  of 
lien,  if  any,  shall  be  made  to  appear  thereon,  and  such  substituted  record  shall  be 
good  and  valid  in  law  to  all  intents  and  purposes. 

2.  Any  person  interested  in  the  preservation  of  the  contents  of  any  deed, 
release,  private  writing  usually  put  on  record,  or  document,  alleged  to  have  been 
lost  or  destroyed  or  defective  in  the  record  thereof,  and  desiring  to  preserve  the 
evidence  thereof  for  any  purpose,  may,  by  summons  and  complaint  as  now  provided 
by  the  Code  of  Procedure,  institute  action  in  the  Court  of  Common  Pleas,  to  perpet- 
uate testimony  as  to  the  existence  and  true  contents  of  the  same,  in  which  complaint 
the  defects,  if  any,  complained  of  in  the  records,  shall  be  substantially  set  forth,  ami 
to  said  action  all  parties  interested,  or  known  or  supposed  to  claim  an  interest  in 
the  propert}'  to  which  such  testimony  may  relate,  shall  be  made  parties  defendants, 
and  served  with  summons  as  now  provided  by  law  in  civil  actions. 

3.  The  Court  or  Judge  at  Chambers  having  jurisdiction  of  the  subject  matter, 
may  hear,  determine,  and  grant  all  orders  as  will  best  subserve  the  purposes  of  the 
complaint,  and  the  preservation  of  the  testimony  sought,  without  delay. 

i.  The  evidence  so  taken  shall  be  preserved,  and  the  parties  may  have  the 
same  recorded  in  the  otBce  to  which  the  same  may  relate. 

5.  The  evidence  so  taken,  perpetuated,  and  recorded,  shall  be  received  in  all 
Courts,  subject  to  the  same  rules  as  to  competency  and  credibility  as  any  other 
evidence:  Provided,  That  nothing  herein  contained  shall  prevent  any  one  from 
establishing,  on  the  trial  of  any  cause,  any  lost  papers,  according  to  the  rules  of 
evidence  existing  at  common  law. 

(i.  That  the  costs  of  such  proceedings  as  shall  be  had  under  the  provisions  of 
this  Sectitui  shall  be  in  the  discretion  of  the  presiding  Judge. 

Ccrtiiin  Teslliiioni/  in  Criminal  Cmes. 
Sec.  2231.   In  the  trial  of  all  criminal  cases,  the  defendant  shall   bo  allowed  to      Defendants  may  /  fr~<^^ 

.,,        ..,>  ii-,,  1  1-  i/>  !•  testify  in  criminal 

testily,  (it  he  desires  to  do  so,  ami  not  otlierwiso,)  as  to  the  facts  and  circumstances  cases  if  they  de- 
sire. 
of  the  case.  '  isee,  xm., 

378,  J2. 

Sec.  2232.  No   person  shall  be   required   to  answer  any  question  tending  to     (j„    ^^,^^  ^^ 
criminate  himself;  nor  shall  husband  or  wife  be  required  to  disclose  an}'  commuui-  ate  himsein  rights 

of    husband    and 

cation  made  to  each  other  during  their  coverture.  '"^ 

»  Ih.,  J3. 

Sec.  2233.  Testimony  given  under  the  provisions  of  Sections  2231   and  2232     Testimony  given 

under     Sections 

of  this  Chai)ter  shall  not  be  afterwards  used  against  the   person    testifying  in  any  --■'■^  and22.f2. not 

'  o  J  ^       c  ./      to  be  used,  ic. 

other   criminal    case,  except    iqnm    an    iiidictment    for    jierjury,   founded   on    that  ■'*• 

testiiuuiiv. 
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CHAPTER  LXXXVII. 

OF  JURIES. 


[part  III., 


Jury  Commissioners. 
Sec. 

2234.  To  be  appointed  by  Govei'iior ;  County 
Boai'il,  how  constituted  ;  Commission- 
ers to  hold  office  two  years. 

22.S5.  Paj'ofjury  Commissioners. 

2236.  County  Board    to   prepare,  each  year, 

lists  of  qualified  jurors. 

2237.  Names   to   be  on   separate  ballots  and 

placed  injury  bo.x. 

2238.  Jury    Commissionci's    guilty    of   fraud 

jjunishable  bj' fine  or  impriaonnient. 
Qualification  of  Jurors. 

2239.  Qualified  voters  liable. 

2240.  Persons  exempt  from  serving  as  jurors. 

2241.  No  person  liable  to  be  drawn  more  than 

once  each  year;  proviso. 

2242.  Persons  guilty  of  crime  not  to  be  drawn. 

Vfnirijs. 

2243.  Clerk,  when  and  how  to  siinimon  jurors; 

jurors  to  serve  for  what  time. 

2244.  Sheriff  to  serve  venires. 

2245.  Clerk  may  issue  venires  for  additional 

juror.s  in  terra  time,  if  necessary. 

2246.  Sheritf  to  summon  jurors   and   return 

venires  to  Clerk. 

Drawing  and  EmpaneUinii  of  Jurors. 

2247.  Jurors,  how  selected. 

2248.  To  be  drawn  by  Board  at  office  of  Clerk 

of  Court  in  presence  of  Clerk  and 
Sheritf;  if  juror  drawn  is  exempt ;  if 
Clerk  and  Sheritf  fail  to  attend. 

2249.  Ballots  drawn  to  be  endorsed  with  date 

of  draft  anil  returned  into  box. 

2250.  When  jurors  !o  be  drawn. 

2251.  Thirt^'-six  petit  jurors  to  be  drawn  at 

one  time. 

2252.  Supernumerary    jurors;     transfers     of 

jurors. 


Sec. 

2253. 

2254. 

2255. 

2256. 

2257. 

2258. 

2259. 
2260. 

2261. 

2262. 

2263. 
2264. 

2265. 

2266. 
2267. 
2268. 


2269. 
2270. 


2271. 

2272. 
2273. 

2274. 


Each  jurj'  to  choose  a  foreman. 

Empanelling  in  criminal  cases. 

Deficiencj-,  how  supplied. 

Special  jury  lists,  in  certain  cases. 

Duty  of  Circuit  Judge. 

Term  of  service  of  jurors,  and   number 

to  be  di'awn. 
Summons  of  jurors. 
Drawing  of  jurors. 

Objections  to  Jurors. 

Jurors  may  be  examined  by  Court;  if 
not  indilferent  may  be  set  aside. 

Two  jurors  niaj'  be  challenged  by  either 
party  without  cause  shown. 

Peremptory  challenges  in  criminal  cases. 

In  ]]enal  actions,  payment  of  taxes  no 
calise  of  challenge. 

Objections  made  after  trial. 

Verdicts. 
Vacating    verdicts   for   irregularitj-  of 

venire  facias,  &c. 
If  jurors  receive  any  treat  or  gratuity, 

Court  may  set  aside  verdict. 
Jury  failing  to  agree  not  to  be  sent  out 

more  than  twice  without  their  own 

consent. 

Piiy  of  Jurors. 

Pay ;  mileage. 

Jury  to  receive  cme  ilollar  in  each  case 
tried. 

General  Provision.^. 

Jury  nuiy  view  place,  projierty,  or  thing 

in  question  ;    proviso. 
Penalt}'  for  non-attendance. 
Penalty  for  neglect  of  duty  in  drawing 

jurors. 
Piiwer   ot     Coi'oiiers,    «.tc.,    to   summon 

jiiroi's. 


Jiin/  Commis.^ioners. 
iSectkin  2234.  There  .slinll   be  a|i[i(iiiited  h\   the  Governor,  .■iml  cnnfirnieil   hy 


To  be  ajipninlod 
by  0  o  V  V  r  n  <i  r  ; 
County     Board, 

h  o  w  constituted:  thc  Senate,  one  oflicer  for  c;ieh  County  in  the  State,  to  l)e  n.inieil  ami  designated  a 

Commissioners    to  .  .  t^ 

hold    office    two 
years. 
1871,  XIV., 


Jury  Commissioner,  wlio.  with  tlie  County  Auditor  and  ChiiiniiMii  of  tlie  Board  of 
'690.^4.  County  Coniniis-sioneis,  or  a  in.ijoiitv  of  the  same,  shall  eon.stitute  a  Board  of  Jury 

1874,  XV.,  638,  |3. 
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Connnissioners  for  the  County.     Said   Jury   Commissioner   shull  hold  his  office  for       •*•  "•  '**2- 
two  years,  unless  sooner  removed  by  the  Governor. 

Skc.  2235.  The  Jury  Commissioners,  appointed  by  the  Governor,  shall  receive  Pay  of  Jury 

Commissioners. 

for  their  services  three  dollars  per  day  for  every  day's  actual  service  in  performing  i'"'''^!^'-  . 

the  duties  imposed  b}'  this  Chapter,  such  number  of  daj's  not  to  exceed  the  number        

of  days  the  Court  for  such  County  shall  be  in  session,  together  with  five  days  to 
complete  the  list  and  draw  the  jurors,  to  be  paid  out  of  the  Treasury  for  their 
respective  Counties  ;  and  also  five  cents  per  mile  for  all  necessary  tra\ol  going  and 
returning  from  Court. 

Sec.  2236.  The  Board  uf  .lui'v  ('(innnissioiiers  of  each  County  shall,  once  in      County  Board  to  /  v<:^-^ ^ 

J'  r  e  p  a  r  e  .    each 

every  year,  durinir  the  month  of  January,  luepare  a  list  of  such  inhabitants  of  their  y^"' I'^ts of quaii- 

J    J  J  I-  ,'  ?  I         I  bed  jurors. 


respective  Counties,   not  absolutely  exempt,  as   they  may  think   well  ipialified  to    "    '       ^o,  p. 

ISSO,  XVII.,  ' 

ser>'e  as  jurors,  beinu;  persons  of  good  moral  character,  of  sound  iudL?ment,  and  free  ^o?,  §i. 

.)  )  c  1  e  ■>  Jo-  XVI.,  887. 

fi'om  all  legal  exceptions ;  which  list  shtiU  include  not  less  than  one  from  every 
twent}'  voters,  nor  more  than  one  from  every  ten  voters,  of  their  respective  Counties, 
to  be  selected  without  regard  to  whether  such  persons  reside  within  five  miles  or 
more  than  five  miles  from  the  Court  House ;  except  that  in  the  County  of  Orange- 
burg the  said  list  shall  be  jireparcd  during  the  mouth  of  December. 

■\  Sec.  2237.  Of  the  list  so  pi-cpared,   the  Board   of  Jur}'  Commissioners  shall     Names  to  be  on 

separate    bal  lots 

cause  the  names  to  be  written,  each  one  on  a  separate  paper  or  ballot,  and  shall  fold  ^nd  placed  injury 
up  said  pieces  of  paper  or  ballots  so  as  to  resemble  each  other  as  much  as  possible,  so  '*''"  ^"^^mi  ac 
that  the  name  written  thereon  shall  not  be  visible  on  the  outside,  and  shall  place  '     ''  ,  > 

them  in  a  box,  to  be  furnished  them  by  the  County  Commissioners  of  their  County  /  r.  c  ^         /  n  c. 
for  that  purpose,  and  by  said  Board  of  Jury  Commissioners  to  be  kept.  /.P/'^  /.-     ^9 

At  the  same  time,  they  shall  [dace  in  a  separate  and  special  apartment  in  the  isrr,  xvi.,- 

260,  §4. 

jury  box,  to  be  known  as  the  tales  bo.x,  the  names  of  fifty  persons  qualified  by  law 
to  serve  as  jurors,  who  reside  within  five  miles  of  the  Court  House,  from  which  shall 
be  drawn  j\irors  to  supply  deficiencies  arising  from  anv'  cause  or  emergenc}',  during 
the  sitting  of  the  Court:  Provided,  That  in  the  County  of  Richland  the  number  of 
names  to  be  placed  in  the  separate  apartment  shall  be  one  hundred,  and  in  the 
County  of  Charleston  two  hundred  and  fifty. 

Skc  2288.  If  anj*  member  of  the  Board  of  Jury  Commissioners  shall  be  guilty      jury  commis- 

missioners    guilty 

of  fraud,  either  by  practising  on  the  jury  box  previously  to  a  draft,  or  in   ilrawing  °f  f'»«"J  punish- 

^    able  by  fine  or  im- 

a  junu-,  or  in  returning  into  the  jury  box   the   name  of  any  juror  which  had  been  fJ!?°Y,\°'" 

lawfully  drawn  out.  and  drawing  or  substituting  another  in  his  stead,  or  in  any 
tither  way  in    the  drawing  of  jiirtirs.    he  shall   be   punished  by  a   fine   not    e.xceed- 
Sl    GS 
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A.  D.  1SS2.       ji^g  fjyy  luiiidiL'il   dollars,  or  bu   imprisoned   not  exuuediiig  two  years  in  the  State 

Peuiteutiary. 

Qualification  of  Jurors. 

Qualified  vo-  gj;c   2289.  All  persons  who  are  qualified  to  vote  in  the  choice  of  Representa- 

ters  liable.  -^  *  * 

1871,  xiv.^,^^  ^^^  tives  in  the  General  x\ssembly  shall   be  liable   to  be   drawn  and   serve   as  jurors, 
except  as  herein  provided. 
Persons  exomrt  Sec.   2240.  The  followins;  persons  shall  be  exempt  from  serving  as   iurors, 

from    solving     as  °     ^  '  n  J  J 

'"^""j,^   y^ to    wit:     The    Governor,    Lieutenant    Governor,    Attorney   General,   Comptroller 

1832  \  III. 

iiso,  fi.  General,    State    Treasurer,    Secretary    of    State,    Superintendent    of    Education, 

l.s:i6,  VHL. 

,o-c  t\V,*"^' *"^'  Commissioner  of  A"riculture,  members  and  officers  of  the  Senate  and   House  of 

lofo,  A\  1.,  ^ 

/*.,  778.J4.'      Representatives  during-   the   sessions   of  the  General   Assembly,   members   of  the 

1880,  XVII..'307. 

1878,  XVI.,  698.  Senate  and  House  of  Representatives  of  the  United  States,  Judges  and  Justices  of 
o^y/*,  //■^-  any  Court,  members  of  the  State  Board  of  Examiners  appointed  by  the  Governor, 
members  of  County  Boards  of  Examiners  appointed  by  the  State  Board  of  Exam- 
iners, and  members  of  the  Board.s  of  Trustees,  County  Commissioners,  County 
Auditors  and  Treasui-ers,  Clerks  of  Courts,  Registers  of  Mesne  Convej'ances,  Sheriffs 
and  their  deputies.  Coroners,  members  of  township  Boards  of  Assessors,  Constables, 
the  Marshals  of  the  United  States  and  their  deputies,  and  all  the  other  officers  of 
the  United  States,  counsellors  and  attorneys  at  law,  ordained  ministers  of  the  gospel, 
officers  of  colleges,  preceptors  and  teachers  of  academies,  practising  physicians  and 
surgeons  regularly  licensed,  licensed  pharmacists,  apothecaries,  or  druggists,  who 
carry  on  and  conduct  the  business  of  such  occupation,  cashiers  and  tellers  of  incor- 
porated banks,  editors  and  ijrinters  of  newspapers,  constant  ferrymen,  millers  carrying 
on  that  business  at  the  time,  and  all  men  actually  employed  as  such,  persons  who 
are  more  than  sixty-five  years  old;  and  the  following  officers  and  emj>loyees  of 
railroads:  the  Chief  Engineer,  Assistant  Engineers,  Commissioner  or  superintending 
officer,  Secretary  and  Auditor  or  Treasurer  of  Directors,  keepers  of  depositories, 
guards  stationed  on  road  to  protect  it  from  injury,  not  exceeding  one  man  to  every 
five  miles,  and  such  persons  as  may  be  actually  employed  in  working  locomotive 
engines,  travelling  with  cars  for  the  purpose  of  attending  to  the  transportation  of 
passengers  and  goods,  not  exceeding  one  engineer  and  assistant  to  each  steam  engine, 
anil  one  [lerson  to  each  passenger  car  and  to  every  five  cars  for  traiis])orting  goods, 
while  su('h  i)ersons  are  actually  eiiipluved,  and  tclcgrapli  opi'iators,  and  all  officers 
and  members  of  the  Fire  Dcpartuieiit  of  Charlestdii. 
Nopcraon  ii.ibic  ggg  2241.  .No  persoQ  shall  be  liable  to  be  drawn  and  serve  as  a  juror  in  any 

to  be  drawn  more  *  ,•  ./ 

yea"  pruTiso." °     Court  oftonor  than  once  in  every  year;  but   he  shall   not  be  so  exempt,  unless  he 
iiuo,  ii.  actually  attends  and  serves  as  a  juror  iu  pursuance  of  the  dral'l :   I'mridcd.  No  per.-~oa 
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shall  be  exonipt  fiom  serving  on  a  jury  in  an v  other   Court   in   onn.sor(inMice  of  iii.s       ^-  °-  '*'*^- 
having  served  before  a  Trial  Justice. 

Sec.  2242.   If  any  person  whose  name  is  pl.iceil  in  the  jury  box  is  convicted  of      Pirson?  guilty  /'>-o' 

of  crime  not  to  be 

any  scandalous  crime,  or  is  guilty  of  any  gro.s.s  iinuiorality,  his  name  shall  be  with-  ^l^^]h 

drawn  therefrom  by  the  Boanl  of  Jury  Commissioners,  and  he  shall  not  be  returneil  ''  ■  ' 

as  a  juror. 

Vcm'res. 
Sec.  2243.  The  Clerk  of  the  Coui't  of  Common  Pleas  in  each  County,  at  least     cieris,  when  aod 

how    to     summon 

fifteen  daj's  before  the  commencement  of  aiiv  regular  term  of  the  Court  of  General  jorors;  jurors  to 

■'  serve  for    what 

Sessions  for  the  County,  and  ten  days  before  any  special  session  requiring  a  jury,  ''°"'' y^   xg 

and  in  the  County  of  Charleston  like  periods  before  the  first  of  each  alternate  week 
of  the  Court  of  Common  Pleas,  and  at  such  other  times  as  the  respective  Courts 
may  order,  shall  issue  writs  of  venire  facias  for  jurors,  and  shall  therein  require  the 
attendance  of  jurors  on  the  first  day  of  the  term,  and  for  the  Court  of  Common 
Pleas  for  the  County  of  Charleston  on  the  first  and  each  alternate  week  thereafter, 
and  such  other  days  as  the  Court  may  order.  The  petit  jurors  returned  for  the 
Court  of  General  Sessions  for  Charleston  County  shall  serve  for  the  term,  and  the 
jurors  returned  for  the  Court  of  Common  Pleas  for  two  weeks;  the  ju*ors  for  the 
Court  of  General  Sessions  for  all  other  Counties  shall  serve  for  the  term,  and  for  the 
term  of  the  Court  of  Common  Pleas  ininiediatel}'  following,  e.Kcept  as  in  Section 
225S  provided. 

Sec.  2244.  The  ('ch//v.v  shiill  be   delivered  to  the  SherilT  of  tlie  County,  and    sheriff  to 

serve  ventres. 

shall  be  served  by  him,  without   delay,  u|)on  the   Board  of  Juiy  Commissioners  of  -ft-,  J9. 

the  County. 

Sec.  2245.  Nothing  contained  in  this  Chapter  shall  prevent  the  Clerk  of  any      cieric  may  issue 

rfiiircH    for    addi- 

Court  of  Common  Pleas  from  issuing  venires  for  aihlitional  jurors  in   term  time,   """'^i  J"™"  in 

^  J  7     term    time,  it    ne- 

whenever  it  is  necessary  for  the  convenient  dispatch  of  its  business,  in  which  ease   ii~i\<). 

the  renircs  shall  be  served  and  returneil,  and  jurors  required  to  attend  on  such  days 

as  the  Court  shall  direct. 

Sec.  2246.  The  SherifT  shall,  at  least  four  days  before   the  time   when  the      sheriff  to  sum- 
mon jurors  and  re- 
jurors  are  required  to  atteml,  summon  each  person  who  is  drawn  by  reading  to  him   c'je°|j'""''"  '" 

the  venire,  with  his  endorsement  thereon  of  his  having  been  drawn,  or  by  leaving  at       •'*■.  692,  |i5. 

his  place  of  abode  a  written  notification  of  his  having  been  drawn,  and  of  the  time 

and  place  of  the  sitting  of  the  Court  at  which  he  is  to  attend,  and  shall  make  return 

of  the  venire,  with  his  doings  thereon,  to  the  Clerk  of  the  Court  before  the  opening 

or  time  of  holding  the  Court  from  which  it  issued. 


GENERAL  STATUTES.  ■  [part  hi., 

Drdn'inn  (dill  EmpaneUinij  of  'Ini'ics. 
Jurors,  how  Sec.  2247.  All  juroi's  .sliall  be  selected  by  dnnving  ballots  from  the  jury  box, 

selected. 

1871,  XIV..  jjfid  the  persons  whose  names  are  borne  on  the  ballots  so  drawn  shall  be  returned 

591,  ^1 1.  ^ 

to  serve  as  jurors. 
To  he  drawn  by  Sec.  2248.   When  juror.s  are  to  bc  drawn,  the   lioard    of  Jury   Cominissioners 

Board  at  office   of  ' 

Clerk  of  Courtin     J    [J  .jitfud  at  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  within  and  for 

presence  of  Clerk 

ror  drawn  is  ex-  that  Coiinty,  aiul,  in  the  presence  of  the  Clerk  of  the  Court  and  the   SheriiT  of  the 

empt;  if  Clerk  and 

Sheriff  fail  to  at-   Couiity,   shall  shake  up  the  names  in  the  jury  box  until  they  are  well  ini.xed,  and 


'  ■' ^  "■  having  unlocked  said  box,  the  Board  of  Jury  Commissioners,  in  the  presence  of  the 
Clerk  of  the  Court  and  the  Sheriff  of  the  County,  shall  proceed  to  draw  therefrom, 
without  seeing  the  names  written  thereon,  a  number  of  ballots  equal  to  the  number  of 
jurors  required.  If  a  person  so  drawn  is  exempted  by  hiw,  or  is  unable,  by  reason 
of  sickness  or  absence  from  home,  to  attend  as  a  juror,  or  if  he  has  served  as  a  juror 
in  any  Court  within  the  year  then  next  preceeiling,  other  than  a  Court  of  Trial 
Justice,  his  name  shall  be  returned  into  the  box,  and  another  drawn  in  his  ste.id: 
Provided,  That  if  the  Clerk  and  Sherift'  shall  fail  to  attend,  after  due  notice,  the 
Jury  Commissioners  shall  proceed  without  them,  and  the  jury  so  drawn  shall  be 
lawful. 
Ballots  drawn  to  Sec.  2249.  Whcii  any  person  is  drawn  and  returned  to  serve  as  a  juror  in  any 

be    endorsed    with 

date  of  draft  and  Coiirt,  tho  Boanl  of  Jury  Commissioners  shall  endorse  on  the  ballot  the  date  of  the 

returned  into  box.  ^ 

/6.,  692,  gi3.       flp-ift,   ami   return   it  into  the   box  after  the  number  of  jurors  required  have  been 

drawn;  and  whenever  there  is  a  revision  and  renewal  of  the  ballots  in  the  box,  the 

Board  of  Jury  Commissioners  shall  transfer  to  the  new  ballots  (he  date  of  all  the 

drafts  made  within  the  year  then  next  preceding. 

^''"'ti'be°drawn.  ^Ec.  2250.  The  time  for  drawing  jurors  shall  luvt  be  less  than  seven  nor  more 

is7:t,  xv.,4S5,  ji.  than  twenty  days  before  the  day  when  the  jurors  are  required  to  attend. 

Thirty-six  petit  Sec.  2251.  No  uiore  than  thirtv-six   persons  to  serve  as  petit   jurors  shall  be 

jurors  lo  be  drawn  '  ' 

drawn  ami  summoned  to  attend,  at  one  and  the  same  time,  at  any  Court,  unless  the 
Court  shall  otherwise  ortler. 


at  one  time. 


1871,  XIV., 

694,  ?36. 


Supernumerary  Sec.  2252.  Supeniuinerary  jurors   may   be  excused,   from  time   to  time,  until 

jurors:  transfers  of 

J^I'-- wanted,  and  may  be  put  on  either  of  tho  juries,  as  occasion  requires,  in  the  place  of 

absentees.     Nothing  herein  containeil  shall  prevent  the  transferring  of  jurors  from 

one  jury  to  another,  when  the  convenience  of  the  Court  or  of  the  jurors  require  it. 

Each  jury   to  Sec.    2253.   Eacli   jui'V.  after  liciiig  thus   enipaiielleil.    shall    retire    anil  choose 

choose  a  torenian. 

/(..,  692,  jis.      (licip  foreman,  or  shall    make  such   ciioice  upon    retiring  with  tiie   first   cause  with 
which  (hey  are   charged  ;  ami    whenever   the    Inrcm.iii    is  absent   or   e.xcused  from 

I'lirl  lli'l-  si'l\  ice.  M   new   fiirfiuail  sli.ill   lir  cllnscli   ill   Wkr  IIKIIIIIcr. 
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Sec.   2254.  Nothing  coiitnineil   in  llii'  preceding  Section   sli.-ill    apply  to    (lie 
empanelling  of  jnrie.s  in  criiiiinal  ca.ses;  but  the  juror.s  shall  be  called,  sworn,  and   Empanelling  in 

'  ■  criminal  cases. 

empanelleil  anew  for  the  trial  of  each   case,   according  to   the  established  practice,   '*'^''  ^'^Ia,  ?iu 
and  their  foreman  shall  be  appointed  by  the  Court  or  by  the  jury  when  they  retire 
to  consider  their  verdict. 

Sec.  2255.  Whenever  it  shall   be  necessary   to  suiiidv  any  deficiency  in  the  Deficiency,  '  .    ' 


le  necessary   to  suiiidy  any  deficiency  in  the  Deficiency, 


applied. 

number  of  grand  or  petit  jurors  duly  drawn,  whether  caused  by  challenge  or  other-  '^"*' ''^^'^goj  >2 
wise,  it  shall  be  the  duty   of  the  Jurv    Cuniniissioner  to   atteml    in  open    Court,  isso,  xvi'i.! 

307.  ?1. 

together  with  the  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  and  1878,  xvi.,  396. 
the  Sheriff  of  the  County,  and  under  the  direction  of  the  Court,  to  draw  from  the'  '  ^  /' / 
special  apartment  in  the  jury  box,  known  as  the  tales  box,  such  number  of  fit  and 
competent  persons  to  serve  as  jurors  as  the  Court  shall  deem  necessary  to  fill  such 
deficiency:  Provided,  The  number  of  petit  jurors  actually  in  attendance  at  the  Court 
at  any  one  time  shall  not  exceed  thirty-six,  except  in  case  the  deficiency  is  caused 
by  the  number  of  challenges  in  any  one  case,  in  which  event  the  jurors  drawn  to 
fill  up  the  places  of  those  challenged  shall  serve  only  until  the  verdict  is  rendered 
in  said  case  :  Provided,  further,  That  if  the  special  or  tales  box  shall  at  any  time  be 
exhausted,  the  Judge  of  the  Circuit  Court  shall  order  the  Board  of  Jury  Commis- 
sioners, or  a  majority  thereof,  to  attend  in  Court,  and,  in  the  presence  and  under 
the  direction  of  the  Court,  to  draw  from  the  other  apartments  of  the  jury  box  such 
number  of  jurors  as  the  Court  may  deem  necessary. 

Sec.  2256,  Whenever  the  jury  list  of  any  County  shall  be  destroyed  by  fire  or       Special  jury 

lists,  in  certain 

other  casualty,  or  whenever  it  shall  be  held  liv  any  Court  of  competent  jurisdiction  '^''^°^- 

that  the  jury  list  of  any  County  has  been  unlawfully  prepared,  or  is  irregular,  or       ^  26(?%. ^^" 

lb.   329 

illegal,  so  as  to  render  void  the  drawing  of  jurors  therefrom,  it  shall  be  the  duty  of 
the  Board  of  Jury  Commissioners  of  the  County  to  prepare  a  special  jury  list  for 
the  said  County  forthwith  in  the  manner  now  prescribed  by  law,  from  which  special 
list  granil  and  ])etit  jurors  shall  be  drawn  foi-  the  Courts  of  General  Sessions  and 
Common  Pleas  for  such  County  until  the  annual  jury  list  shall  have  been  prepared 
for  such  County  at  the  time  ]n-o\  ided  in  Section  22.56. 

Sec,  2257.  In  case  at  any  time  it  shall   be   brought  to   the   attention   of  the  DuiyofCir- 

cuit  Judge. 

resident  Circuit  Judge  of  any  circuit  that  an  irregularity  has  occurred  in  the  draw-  isso,  xvii..       ' 

°  "  n  J  308,  J5. 

ing  of  juries  for  any  Circuit  Court  within  his  circuit,  or  that  any  act  has  been  done 
whereby  the  validity  of  any  juries  drawn  or  to  be  drawn  may  be  questioned,  it 
shall  also  be  lawful  for  such  Circuit  Judge  to  issue  his  order  to  the  Board  of  Jury 
Commissioners  of  the  County  for  which  said  Ciiciiit  Court  shall  be   held,  at  least 
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A.  D.  1SS2.       fifteen  days  before  the  sitting  thereof,  to  proceed  to  draw  jurors  for  such  term,  or 

to  take  such  measures  as  may  be  necessary  to  correct  such  error. 
Term  of  service  Q^^._  2258.  Whenever  the  terms  of  the  Courts  of  General  Sessions  and  Com- 

of  jurors,    and 

drawn.'''    °    °   uion  PlcHS  in  the  Couuties  of  Edgefield,  Barnwell,   Marion,    Ailcen,   Williamsburg, 

1880,  XVII., 

31)8,^4.  Hampton,  and  Colleton,  shall  be  for  two  or   more  weeks,   no   petit  juror   sliall   be 

/       '  '       '^required  to  serve  more  than  one  week  at  any  term   of  the   said   Courts;   t.hirty-si.K 

-^  jurors  shall  be  drawn  in  the  manner  provided   by  law  to  serve  for  the   fii'st  week, 

^^       '  and  a  like  number  shall  be  so  drawn  to  serve  for  each  subsequent  week  of  each 

'  V  "^  ^  '^    ■^    lerm  of  said  Courts :  Provided.  That  whenever  a  jury  shall  be  charged  with  a  case, 

such  jury  shall  not  be  discharged  by  reason  of  anything  in  this  Section  contained 

until  a  verdict  shall  have  been  found  or  a  mistrial  ordered  in  such  case.     Separate 

writs  of  venire  shall  issue  for  the  jurors  drawn  to  serve  for  each  week  of  said  terms 

1882,  XVII., i)32.    of  Court:  Provided,  also,  That  the  Board  of  Jury  Commissioners  for  Marion  County, 

fifteen  days  preceding  each  spring  term  of  the  Court,  shull  draw  thirty-six  petit 

jurors  to  serve  for  the  first  two  weeks  of  the  term,  and  on   the  first  day  of  the 

spring  term  to  draw  thirty-six  other  jurors  to  serve  for  the  balance  of  the  term. 

Summons  of  gj.f.   2259.  The  grand  and  petit  jurors  drawn,  as  hereinbefore  prescribed,  shall 

1880,  ^'^iij-||^  ^2    be  summoned  by  the  Sheriff,  and  shall  attend  and  serve  according  to  the  exigency 

of  the  summons. 

■"^      Drawing  of  Sec.  2200.  The  Clerks,  in  empanelling  Juries  No.  1  and  No.  2  for  the  trial  of 

jurors. 

/*.,  p.  causes  in  the  Courts  of  Common  Pleas,  shall  place  the  names  of  all  the  petit  jurors 
in  attendance,  written  or  printed  on  slips  of  paper  of  the  same  size,  into  a  box,  and 
therefrom  shall  draw,  as  in  the  trial  of  felonies  in  the  Court  of  Sessions,  and  the 
first  twelve  so  drawn  shall  constitute  Jury  No.  1,  and  the  next  twelve  so  drawn 
shall  constitute  Jury  No.  2,  and  those  remaining  undrawTi  shall  be  tales  jurors,  who 
shall   be  di'awii  in  like  manner  when  needed  in  the  jirogi-ess  of  the  Court. 

■  Objection  to  Jurorx. 

fci        .lurors  may  Ire  Sec.  22(j1.  The  Court  shall.  on  motion  of  either  parly  in  suit,  examine,  un  oatli, 

examinedby 

di'ffc'renf  may  'i"o  '"'•"7  persou  wlio  is  Called  as  a  juror  therein,  to  know  wiiether  lie  is  related  to  cither 

set  aside.  •     i  i   •        i  i  i  ,-  i  ■    • 

I7977v.73587p2.  p'^i'tj)  or  lias  any  interest  in  the  cause,  or  lias  expressed  or  birnied  any  opiiinm.  (ir 
is  sensible  of  anj'  bias  or  prejudice;  therein,  and  tiie  party  objecting  to  the  juror 
may  introduce  any  other  competent  evidence  in  support  of  the  objection.  If  it 
appears  to  the  Court  that  the  juror  is  not  indi(T'erent  in  the  cause,  he  shall  be  placed 
aside  as  to  the  trial  of  thiit  cause,  and  aiiotlier  shall  be  called. 

bo  challenged  by  Sec.  22G2.   Ill  .ill  civil  cascs  in  which  a  jury  shall  be  charged  with  the  trial  of 

either  party  with- 

out  cause  shown^   auv  issuc.  oach  iiartv  shall  li.ive  the  ritrht  to  challenge,  willioiit  cause  therein,  two 

184I,XI.,  Iil,}l.  •  '         •  '^ 
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of  the  jury  so  empanelled,  and  the  place  of  the  jurors  so  challenged  shall  be  sup-       ^-  ^-  '**2- 
plied  as  provided  by  law. 

SiiC.  2263.  Any  person  who  shall  be  arraiiined  for  the  crime  of  murder,  man-    Peremptory  chai- _?^^^/*; 

^'  leiiges  iu  criminal 

slaughter,   burglary,  arson,   or  rape,  or  grand  larcenv,  shall  be  entitled  to  all  the   —'?;-, 

incalents  of  an  arraignment,  and   to  peremptory  challenges,  not  exceeding  twenty,      i84i,  xi.,  I'si. 

and  the  State,  in  such  cases,  shall  be  entitled  to  peremptory  challenges,  not  exceed- /(f'*^'^/<r;  '^  0%f 

ing  two,  in  the  manner  heretofore  prescribed   by  law.     And  any  person  who  shalF  ''V //^  (P-S^ 

be  indicted  for  any  crime  or  offence,  other  than  those  above  enumerated,  shall  have 

the  right  to  peremptory  challenges  of  five,  and   the  State,  in  such  cases,  shall  be 

entitled  to  peremptory  challenges,  not  exceeding  two. 

Sec.  2264.   In    indictments   and   penal  actions  for  the  recovery  of  a  suni  of    in  penal  actions, 

payment  of   taxes 

money,  or  other  thing  forfeited,  it  shall  not  be  a  cause  of  challenge  to  a  juror  that  I'e''„"e"*°  °'  "'"''" 
he  is  liable  to  pay  taxes  in  any  County,  city,  or  town,  which  may  be  benefited  by  '  e'sis,  ?23. 
such  recover}'. 

Sec.  2265.  If  a  party  knows  of  any  objection  to  a  juror  in  season  to  propose  it  objections 

made  after  trial. 

before  the  trial,  and  omits  to  do  so,  he  shall  not  afterwards  be  allowed  to  make  the         m7  '&i- 
same  objection,  unless  by  leave  of  the  Court. 

Verdids. 
Sec.  2266.  No  irregularity  in  any  writ  o?  venire  facias,  or  in  the  drawing,  sura-      vacating  'Mz- '  ^k^"^"^ 

,  ments  for  irregu- 

moning,  returning,  or  empanelling  of  jurors,   shall   be  sufficient  to  set  aside  the  /a'c'rL,°L'.' ° " " " 
verdict,  unless  the  party  making  the   objection   was  injured  by  the  irregularity,  or 
unless  the  objection  was  made  before  the  returning  of  the  verdict. 

Sec.  2267.  If  either  ]>arty  in  a  case  in  which  a  verdict  is  returned  during  the      if  jaror  receive 

any  treat   or   gra- 

saine  term  of  the  Court,   before   the  trial,  gives  to  any  of  the  iurors  who  try  the   '"''-^'  court  may 

'  ^  ^  'J  ,  set  aside  verdict. 

cause  anything  by  wa}'  of  treat  or  gratuity,  the   Court  ma\',  on  the  motion  of  the         /*-,  §26. 
adverse  party,  set  aside  the  verdict,  and  award  a  new  trial  of  the  cause. 

Sec.  2268.  When  a  jury,  after  due  and  thorough  deliberation  upon  any  cause,     j^^y  failing  to 

.  .  agree  nut  to  be  sent 

return  into  Court,  without  having  agreed  upon  a  verdict,  the  Court  may  state  anew  out  more  than 

twice  without  their 

the  evidence,  or  any  part  of  it,  and  explain  to  them  anew  the  law  applicable  to  the  """  """^"l' 

case,  and  may  send  them  out  for  further  deliberation;    but  if  they  return  a  second 

time  without  having  agreed  upon  a  verdict,  they  shall  not  be  sent  out  again  without 

their  own  consent,  unless  they  shall   ask  from  the  Court  some  further  explanation 

of  die  law. 

Pay  of  Jurors. 

Sec.  22li'.).  Jurors  shall   receive   per  day  one  ilollar  and   fiftv   cents,   besides      r.iy:  mileage. 

1874.  xv.,  ens.  js. 
mileage  at  the  rate  of  five  cents  per  mile  going  to  and  ictuining  from  Court.  Jurors    xvi.,  6«i,  jis.' 

o 
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A.  D.  1882.      j^  Trial  Justice  Courts  shall  receive  twenty-five  ceuts  for  each  civil  case  tried,  and 

mileage  as  allowed  other  jurors, 
jurv  to  receive  gj;c.  2270.  The  lurv  ill  each  case  tried  in  the  Circuit  Court  shall   receive  one 

one  dollar  m   each  '^       ^ 

°  narV.  10-t.     dollar  from  the  party  in  whose  favor  the  verdict  is  rendered,  to   be   taxed  with  the 


costs  of  the  action. 


General  P. 


roi'iswns. 


Jury  may  view  Sec.  2271.  The  juiy  in  any  case  may,  at  the  request  of  either  party,  be  taken 

place,  property,  or 

pro°vfso"  '1'"'^'"'°'  to  view  the  place  or  premises  in  question,  or  any  proiierty,  matter,  or  thing,  relating 

693,  J28.  to  the  controversN'-between  the  parties,  when  it  appears  to  the  Court  that  such  view 

is  necessary  to  a  just  decision:  Prodded,  The  [larty  making  the  motion  advances  a 

sum  sufficient  to  pay  the  actual  expenses  of  the  jury  and  the  officers   who  attend 

■     them  in  taking  the  view,  which  expenses  shall  be  afterwards  taxed  like  other  legal 

costs,  if  the  party  who  advanced  them  prevails  in  the  suit. 

PeDaityfornon-  gg,,   2272.  If  a  persou  dulv  drawu  and  summoned  to  attend  as  a  juror  in  any 

attendance.  i  .  ,  j  j 

n-.iii,  ?29.  (Jom-t  ueglects  to  attend,  without  sufficient  excuse,  he  shall  pay  a  fine  not  exceeding 
twenty  dollars,  which  sliall  be  imposed  by  the  Court  to  which  the  juror  was 
summoned,  and  shall  be  paid  into  the  County  Treasury. 

Penalty  for  nog-  g^jj   2273.  When,  by  neglect  of  any  of  the  duties  required  by  this  Chapter  to 

"^""'■/T  ^311""^' —  ^^  performed  by  any  of  the  officers  or  persons  herein  mentioned,  the  jurors  to  be 
returned  from  any  place  are  not  duly  drawu  and  summoned  to  attend  the  Court, 
every  person  guilty  of  such  neglect  shall  pay  a  fine  not  exceeding  one  hundred 
dollars,  to  be  imposed  by  the  same  Court,  to  the  use  of  the  County  in  which  the 
offence  was  committed. 

Power  of  Coro-  Sec.  2274.  Nothing  contained  in  this  Chapter  shall  affect  the  power  and   duty 

Hers,  Ac,  to  sum- 

mon  jurors. ^f  Coi'oners,  Clcrks,  or  Trial  Justices,  to  summon  and  empanel  jurors,  when  author- 

Ib.j  ^32. 

ized  l:)y  other  i)rovisions  of  law. 
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TITLE   III. 

OF  REMEDIES  RELATING  TO  REAL  TROPERTY. 


Chapter  LXXXVIII.  Of  Certain  Proceedings  hi/  Remaindermen,  Ilcin,  ttc. 

LXXXIX.  Of  the  Allotment  of  Dower. 

XC.  Of  Forcible  Entry  and  Detainer. 

XC'I.  Of  the  Foreclosure  and  Redemption  of  Mortgag.es. 

XCII.  Of  Escheat. 


CHAPTER  LXXXVIII. 
OF  CERTAIX  PEOCEKDINGS  BY  REMAINDEfiJIEX.  HEIRS.  &c. 


Sec. 
2275. 

2276. 


Remaindermen,  &c.,  may  compel  guar- 
dians. &c.,  to  produce  the  minor,  &c. 

If  not  produced,  to  be  taken  to  be  dead, 
and  claimant  may  enter  on   land.  &c. 

On  affidavit  that  minor,  &c.,  is  beyond 
sea,  claimant  may  send  over  pcreons 
to  view  such  minor,  &c. 

If  it  appear  that  infant,  &c..  is  alive, 
after  order  made,  such  intant,  &c., 
mav  re-enter. 


Sec. 
227!). 

2280. 


2281. 


Guardian  to  continue  in  possession,  &c., 
in  certain  cases. 

Guardians,  &c.,  holding  estates  after  de- 
termination of  life  of  minor,  &c., 
adjudged  trespassers. 

Hcii-s,  &c.,  may  recover  damages. 

Right  of  entry  not  taken  away  from 
lawful  heii-s,  &e.,  by  reason  of  any 
disseizor  dying  seized,  &c. 


6  Add,  c.  18; 
1712,  II.,  561,  Jl. 


Section  2275.  Any  person  who  shall  have  any  claim  or  demand  in  or  to  any      EemaindermcD, 

Ac.    may    compel 

remainder,  reversion,  or  expectancy  in  or  to  any  estate  after  the  death  of  any  su^rdians.   Ac, 

^  '  •'  -to   produce    t  h  e 

person  within  age,  married  woman,  or  any  other  person  whatsoever,  npon  affidavit  ""'°'''  '^• 
made  hy  the  person  so  claiming  such  estate,  of  his  or  her  title,  and  that  he  or  she 
has  cause  to  believe  that  such  minor,  married  woman,  or  other  person  is  dead,  and 
that  his  or  her  death  is  concealed  by  such  guardian,  trustee,  husband,  or  any  other 
person,  may,  once  a  year,  apply  to  the  Court  of  Common  Pleas  for  an  order 
requiring  such  guardian,  trustee,  husband,  or  other  person  concealing,  or  suspected 
to  conceal,  the  death  of  such  person,  at  such  time  and  place  as  the  said  Court  shall 
direct,  on  due  service  of  such  order,  to  produce  and  show  to  such  person  and 
persons  (not  exceeding  two)  as  shall,  in  such  order,  be  named  by  the  party  prose- 
cuting such  order,  such  minor,  married  woman,  or  other  person  as  aforesaid. 

Sec.  2270.  If  the  person  proceeded  against  shall  fail  to  produce  such  infant, 

82  GS 
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A.  D.  1882.       nuirried  woiiiiin,  or  other  person,  according  to  the  direction  marie,  the  Court  may 
If  not  produced,  appoint  Commis.sjoners.  before  whom  such,  infant,  married  woman,  or  other  person, 

to  be  taken    to    be 

mTyen^eton'Snd!  may  bc  produccd.     If  the  isaid  person  cannot  be  produced,  or  there  should  be  other 
6  Ann.c.  18;  Satisfactory  proof  before  the  Coimiiissiuners  of  the  death  of  such  person,  they  shall 

1712,  II.,  561,^1.     ■ 

make  return  of  the  facts  on  oath;  and  such  person  sought  shall  be  taken  to  be  dead; 
and  any  lawful  claimant  of  any  estate  held  by  or  for  such  person,  shall  be  let  into 
the  possession  of  the  same. 
On  affidavit  that  Sec.  2277.  Should  it  appear  by  affidavit  that  the  person  sought  is,  or  lately  was, 

minor,  ic,  is  Ije-  l  l  J  i.  ^  J  i 

m°ay' M^nd'^oTc"'  »*■  soinc  Certain  jilace  beyond   the   limits,  of  this  State,  the  Court  may  direct  the 

persons    to     view 

such  minor,  to.     Commissioncrs  to  make  personal  search  at  the  place  or  places  named :  Provided,  That 

lb.,  ij2. 

the  person  prosecuting  such  order  shall  provide  the  necessary  expenses  of  such 
search.  And  upon  return  of  the  Commissioners,  duly  made  and  filed,  of  their  failure 
to  view  such  person  alleged  concealed  or  absent,  or  other  satisfactory  proof  of  death, 
such  person  shall  be  taken  to  be  dead  ;  and  any  lawful  claimant  of  any  estate  held 
by  or  for  such  person,  shall  be  let  into  possession  of  the  same. 
If  it  appear  that  ^Ec.  2278.  lu  casB  it  should  afterwards  appear  that  such  concealed  or  absent 

infant,     Ac.,     is 

alive,  after  order  person  sought  was  Uving  at   the  time  any  proceedings  under  the  provisions  of  this 

made,  such  infant,    '  O  O  J    1  e  r 

*°"  ^j^  73"°'"'  Chapter  were  had,   such   person,  or  any  and  all  persons  claiming  title  under  or 
through  such  person  concealed  or  absent,  may  i-e-enter  upon  said  estate,  and  may 
have  their  action  of  damages  for  the  rents  and  profits  daring  eviction. 
(iuardiantocon-  Sec.  2279.  Nothing  herein  contained   shall  prevent  any  guardian,  husband,  or 

tinue    in     posses- 
sion, ic.,  in  cer-  trustce,  fi'om  showiug  by  satisfactory  proof  that  the  infant,  married  woman,  or  other 

tain  cases.  '  o      ./  j    l  ■  J 


■"'■'  '^'^'         person  sought,  was  actually  living  at  the  time  proceedings  for  a  view  of  such  person 
were  commenced. 
Guardians.  4c.,  Sec.  2280.  Evorv  persou  who,  as  guardian  or  trustee  for  any  infant,  and  every 

holding  estates  af-  J     l  ■>         n  J  j 

o"iifc'°of"m'in'OT,  other  person  having  any  estate  determinable  upon  any  life  or   lives,  who,  after   the 

Ac.  adjudged  tres-  ..,,,.,  .  .11  /» 

passers. determination  of  such  particular  estate  or  interests,  without  the  e.Kpress  consent  of 

lb.,  663,  p. 

him,  her,  or  them,  who  are,  or  shall  be,  next  and  immediately  entitled  upon  ,ind  after 
the  determination  of  such  particular  estates  or  interests,  shall  hold  over  and  continue 
in  possession  of  any  lands,  tenements,  or  hereditaments,  shall  be.  and   are   hereby, 
adjuilgeil  to  be  trespa.ssers. 
iicirs,  Ac, may  Skc.  2281.  Evci'y  pcrsou  n  11(1  iici'soiis,  liis,  hci',  and  their  execiilois  ami  adiiiinis- 

recover  damages. 

•"■  trators,  who  are,  or  shall  be,  entitled  to  any  such  lands,  tcneiiients,  and  heit'ditiiments, 

uiioii  (ir  .iftcr  tlie  detpnniiiation  of  such  particular  estates  or  interests,  shall  and 
may  recover  in  damages  against  every  such  person  or  persons  so  iiolding  over  aa 
aforesaid,  and  against  his,  her,  or  their  executors  or  administrators,  the  full  value  of 
the  1  rofits  receiveil  during  such  wrongful  possession  as  aforesaid. 
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Sec.  2282.  Tbo  drying  of  .any  disseizor,  seized  of  or  in  any  lamls,  tenements,       *•"■  '*'^- 
or  other  hereditaments,  havina;  no  rio-ht  ov  title  therein,  shall  not  be  taken  or  deemed      ^'s^l  "^  '>°"'y 

'  o  o  ^  7  not     tak'-o      away 

any  such  descent  as  to  take  awny  the  entry  of  any  such  person  or  persons,  or  their  ac.,  by  reason  of 

ftoy  disseizor    tly- 

heirs,  which,  at  the  time  of  the  same  descent,  had  c;ood  and  lawful  title  of  entry  into  L°g  '""^d-, j^ 

'  °  "^  .■52  H.  8,c.  33; 

said  lands,  tenements,  or  hereditaments,  except  such  disseizor  has  had  the  peaceable  code'of  Pro-' *"*' 

cedure,  598. 

possession  of  such  lands,  tenements,  or  hereditaments,  for  the  space  of  ten  years 
next  after  the  disseizin  therein  by  him  committed,  without  entry  or  continual  claim 
by  or  of  such  person  or  persons  as  have  lawful  title  thereunto. 


CHAPTER    LXXXIX. 


OF  ALLOTMENT  OF  DOWER. 


Sec. 

2283.  Widow  of  person  seized  may  apply  to 

Probate  Court  for  admeasurement  of 
dower. 

2284.  Part}-  in  [jossession  of  real   estate  to  lie 

summoned  to  .show  eause  wliy  petition 
should  not  he  granted. 

2285.  If  no  eauso  he  shown,  writ  to  he  issued 

to  five  persons  to  admeasure  dower; 
Commissioners,  how  appointed;  to 
return  plat  of  lands,  with  certificate 
of  manner  in  which  admeasurement 
was  made;  certificate  to  be  recorded 
and  to  be  final  and  conelu^sive  on  all 
parties  concerned. 


Sec. 

2286.  If  person  appearing  against  petition  re- 

fuses to  nominate  Commissioners,  the 
Court  shall  a])point  them  instead. 

2287.  Expenses  of  admeasurement  to  be  j)aid 

by  claimant;  surveyor. 

2288.  Commissioners   to  have   regard  to  i-eal 

value  of  land;  if  it  cannot  be  fairly 
divided,  to  assess  a  sum  of  money  in 
lieu  of  dower. 

2289.  Value  of  dower,  how  assessed;  improve- 

ments. 


Section  2283.  It  shall  be  lawful  for  any  woman  who  is  entitled  to  dower  or  thirds    widow  of  person  s'^-s^j-f'-i 

seized  may  apply 

in  the  lands  of  which  her  deceased  husband  was  seized  in  fee  at  any  time   durino;  <<>  Probate  Court/ _,^^ 

foradmeasurem'nt    ,^ 

their  marriage  to  apply  to  (he  Judge  of  Probate  of  the  County  in  which  said  lands   ifsiTi"  749  »2      /o^^^^ 

ITitil  VII  .  294'  37.  / 

are  situated,  for  a  writ  of  admeasurement  thereof,  to  be  directed  to  certain  persons  isesixiv."??', 34!  /   /f^xL^' 

'  '  Con.;Art.IV.,jIp.-^'"^-^'^- 

who  shall  be  appointed  for  that  purpose.  ^  ^  ■^'^S  -  i-  ^  ^"^ 

Sec.  2284.  Immediately  thereupon,  the  Judge  of  the  Probate  Court  shall  cause      Party  in  posses- 
sion of  real  estate 

a  summons  to  be  issued  and  directed  to  the  heir  at  law  of  the  deceased,  (if  of  full  '^L^w '33°° w by 

petition  should  not 

age,)  or  to  his  or  her  guardian,  (if  he  or  she  shall  be  an  infant,)  and  if  there  be  no  w  granted^ 

1786,  IV.,  742,  \i. 

guardian,  then  to  the  executor  or  administrator  of  the  deceased,  or  to  any  other  person  /  /f  /  <^  / ^  ^''f^i  ^f?- 
or  persons  who  may  be  in  the  possession  of  any  of  the  said  lands,  commanding  him, 
her,  or  them  to  appear  tit  the  Probate  Court  to  be  helil   in   the   County   where   the 
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A.  D.  1882.      lands  are  situated,  that  shall  be  held  ten  days  after  the  service  of  the  summons  above 

mentioned,  and  show  cause  why  the  prayer  of  the  petition  should  not  be  granted. 
If  no  cause  bo  Sec.  2285.  On  the   return   of  the   summons,  if  the  heir  at  law,  or  his  or  her 

shown,  writ  to  be 

issued  toBvepcr-  jruardian,  (if  he  or  .she  be  an  iiifivnt.)  or  any  other  person  or  persons  who  may  be  in 

sons  to  aameasure    o  '  v  .Jjl  v  J 

sioners,  bow  ap-  possBssion  of  the  Said  lands,  shall  appear,  and  shall  not  show  sufficient  cause  against 

pointed;  to   return 

piatof  lands,  with  j^j^g  petition,  then  the  said  Court  shall  cause  a  writ  for  admeasurement  of  dower  to 

certificate  of  man-  ^  ' 

measurement  was  be  issued  aud  dircctcd  to  five  persons,  two  of  \yhom  shall  be  nominated  by  each  of 

made;  certificate  to 

be  recOTded  and  j^jjg  g^jij  parties,  and  a  fifth  by  the  Court,  commandina;  them,  or  a  majority  of  them, 

to  be  final  aad  eon-  r  7  j  7  n  i  o  J  -> 

ti^s  concerned!""  withiu  One  mouth  thereafter,  (being  first  duly  sworn  for  that  purpose,)  fairly,  justly, 
and  impartially,  according  to  the  best  of  their  judgment,  to  admeasure  and  mete  out 
to  the  said  petitioner,  and  put  her  in  full  aud  peaceable  possession  of  one-third  part 
of  all  the  lands  of  her  deceased  husband  ;  and  when  they  have  so  done,  they,  or  a 
majority  of  them,  shall  immediately  return  a  general  plat  of  the  said  lands,  with  a 
certificate  thereon  in  writing,  under  their  hands  and  seals,  describing  the  manner  in 
which  they  have  made  the  admeasurement  aforesaid,  into  the  office  of  the  said 
Court,  there  to  be  recorded,  and  the  same  shall  be  final  and  conclusive  on  all  parties 
concerned  therein. 
If  person  appear-  Sec.  2286.  If  the  pcrsou  who  shall  be  served   with  the  said   summons  shall 

ing  against   peti- 

nomi°  at"commi3°-  appear  ou  day  named  therein,  and,  not  showing  sufficient  cause  against  the  petition, 
shall  appoint  them  shall  rcfusc  to  nominate  two  persons  in  the  manner  and  for  the  purposes  above 

instead. 


lb.,  743,  j3.  directed,  then  the  Court  shall  appoint  them  in  behalf  of  such  heir,  or  other  person 
in  possession  of  the  said  land,  and  they,  together  with  those  nominated  by  the 
petitioner,  shall  make  such  allotment  and  admeasurement  as  before  required ;  and 
the  said  Commissioners,  so  appointed,  or  a  majority  of  them,  having  made  due  return 
thereof,  the  same  shall  be  a.s  effectual  and  binding  on  all  parties  as  if  done  in  the 
manner  first  above  prescribed. 

Expenses  of  ad-  Sec.  2287.  The  persous  who  shall  be  appointed  to  make  surh  adnicasureniont 

rae.isurcment  to  be 

?uJvevor ''"'"''"'''  ^^  dowcr,  Or  a  majority  of  them,  may,  if  they  shall  think  necessary,  call  in  to  their 
*■'  ^*'  aid  one  or  more  surveyors  to  run  the  lines  of  the  said  lands,  and  also  the  division 

lines  thereof;   and   the   expenses  that  may  be  incurred  in  making  such  admeasure- 
ment of  dower,  as  aforesaid,  shall  be  paid  by  the  person  or  persons  who  claim  the 
property,  or  are  in  possession  of  the  said  lands. 
Commissioners  Sec.  2288.  The  Said  Commissioners,  or  a  majority  of  thoin.  shall  have  ]iower, 

to  have   regard  to 

real  value  of  land;  ;)nd  they  arc  authorized  and  required,  in  the  admeasurement  aforesaid,  to  have 

if  it  cannot  be  fair-  "^ 

i'^e'«'s"a'''8u'm''of  rektiou  and  regard  to  the  true  and  real  value  of  tlio  lands  in  question;  and  where 

money  in    lieu  of  ^  i        i-     •  i     i 

dower. the  sauic  cannot,  in  the  opinion  of  a  majority  of  tiiein.  be  fairly  and  equally  divuled, 

/6.,  742,  ?2. 

without  nianifost  disadvaiitairo,  llien  they,  or  a  majority  of  thoin,  as  aforesaid,  shall 
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assess  a  sum  of  11101103'  *°  ^"^  P''''^  ^°  ""^  ^^'i'low  in  lieu  of  her  dower  by  the  heir  at       ■*•''•  '**'• 
law,  or  such  other  person  or  persons  who  may  be  in  possession  of  the  said  land. 

Sec.  2289.  On  all  assessments  of  dower  against  a  purchaser,  in  behalf  of  a     vaiue  of  dower, 

how  assessed;  im- 

widow  of  a  former  owner,  the  value  of  the  land  at  the  time  of  alienation  by  the  £1°''''°"'°"- . 

'  -^  1824,  VI.,  23,  Hi. 

husband,  with  interest  from  the  accrual  of  the  right  of  dower,  shall  be  taken  and  '*'^'  v 
received  by  the  Courts  of  this  State  as  the  true  value  on  which  to  assess  the  said 
dower:  Provided,  That  in  all  cases,  whether  the  alienation  be  prior  or  subsequent  to 
the  death  of  husband,  the  value  of  the  land,  without  reference  to  improvements 
put  on  it,  shall  be  taken  and  recei\ed  as  the  true  value  on  which  to  assess  the 
said  dower. 


330,  gl2. 


CHAPTER  XC. 


OF  FORCIBLE  ENTRY  AND  DETAINER. 


Sec. 

2290.  None  but  lawful  and  peaceable  entry  to 

be  made. 

2291.  Trial  Ju:<lices  to  have  jurisdiction    of 

forcible  entries  and  detainers. 

2292.  To  put  party  ousted  in  possession. 

2293.  Feott'nients  Tnade  by  person  wrongfully 

in  possession,  void. 

2294.  Action    may    be    had    against    person 

wroniffullv  disseizinj^. 


Sec 

2295.  In  case  of  recoveiy,  plaintiff  to  hare 
treble  damages. 

229G.  Proceedings  in  cases  of  forcible  entry, 
&c.,  same  as  in  cases  of  tenants  hold- 
ing over. 

2297.  Restitution  of  possession  shall  be  given, 

to  avoid  entries  with  force,  in  estates 
for  years,  &e. 

2298.  Not  to  affect  tenants  who  have  held  by 

force  three  vears. 


5  R.  2,  e.  2; 

ins.  II.,  442. 


Section  2290.  No  person  shall  make  any  entry  into  any  lands  and  tenements,     None  but iawfui//C/^T?' 

and  peaceable   en-  ^ 

but  in  case  where  entry  is  given  by  law;  and  in  such  ca.se  not  with  strong  hand,  try  to  be  made.    ^-^3  9 .^ . 
nor  with  multitude  of  people,  but  only  in  peaceable  and  easy  manner. 

Sec.  2291.  Any  two   Trial  Justices  of  the  County  wherein  such  lands  and     Tri.iUustices  to 

have     jurisdiction 

tenements  may  be  situated,  shall  have  authority  and  power  to  inquire  by  the  people  °n,[°j',''''''  '"'"'^s 
of  the  same  County,  as  well  of  them  that  make  forcible  entries  in  lands  and  tene-  ^uJ^il' 
ments,  as  of  them  which  hold  the  same  with  force. 


■H4,  J3. 


Sec.  2292.  If  it  be   found,  before  any  of  them,  that  any  do  contrary  to  this      to  put  party 

ousted    in  posses- 

Chaptcr,  then  the  said  Trial  Justices  shall  cause  to  be  reseized  the  lands  and  tene-  ""''• 


n. 


ments  so  entered  or  holden,  as  aforesaid,  and  shall   put  the  party  so  put  out  in  full  / ^  f -^^  /  f^  ^  ^^. 
possession  of  the  same  lands  and  tenements  so  entered  or  holden.  as  before. 
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Sec.  2293.  If  any  person,  after  such  entry  into  lands  or  tenements  holden  with 
Feoffments  made  forco,  make  a  feofifment  or  other  discontinuance  to  any  person,  to  have  maintenance, 

by  persyn  wrong-  ^     i  ^ 

v"id."'''°**"^"°'''  or  to  take  away  and  defraud  the  possessor  of  his  recovery  in  any  wise,  and  after- 

1712,11.,  444,  §3.  wards  in  an  action  thereof  to  be  taken   or  pursued  before   Trial  Justices,  by  due 

inquiry  thereof,  such  feoffments  and  discontinuances  are  duly  proved,  to  be  made  for 

maintenance  as   aforesaid,  then  such  feoffments  or  other  discontinuances  shall  be 

void,  frustrate,  and  of  none  effect. 

Action  mav  be  ^^*^-  2294.  If  any  person  be  put  out  or  disseized  of  an}'  lands  or  tenements  in 

son  w^ongfuiiV  foTcible  manner,  or  put  out  peaceably,  and  be  afterwards  holden  out  with  strong 

disseizing. 

lb.,  445,  g6.       hand,  or,  after  such  entry,  any  feoffment  or  discontinuance  in  any  wise  thereof  be 
made,  to  defraud  and  take  away  the  right  of  the  possessor,  the  party  grieved  in  this 
behalf  shall  have  an  action  against  such  disseizor; 
In  case  of  re-  Sec.  2295.  If  the  party  grieved  recover  in  such  action,  and  it  be  found  by 

covery,  plaintiff  to 

have  treble  dam-  vordict.  Or  in  other  manner  b}'  due  form  of  law,   that  the  party  defendant  entered 

ages. 


^-  with  force  into  the  lands  and  tenements,  or,  after  his  entry,  did  hold  them  with 

force,  the  plaintiff  shall  recover  treble  damages  against  the  defendant. 
Proceedings  in  Sec.  2296.  Thc  forms  and  proceedings  before  Trial  Justices,  in  cases  of  forcible 

cases     of     forcible 

entry,  ic.  same  as  entry  and  detainer,  shall  be   the  same  as   are   prescribed  by  law  in  cases  where 

in  cases  of  tenants 

i8-'9'yl°3g8  m   tenants  hold  over  after  the  expiration  of  their  leases. 
Kestitution   of  Sec.  2297.  Any  two  Trial  Justices  authorized  and  enabled,  upon  inquiry,  to 

possession  shall  be       _  ^         ^  ^ 

given  to  avoid  en-  give  restitution  of  possession  unto  tenants  of  an}'  estate  of  freehold  of  their  lands  or 

tries  with  force,  in 

^sutes  for  years,  tenements  which  shall  be  entered  upon  with  force,  or  from   them   withholden  by 

'i7i2J  II.',  445.  force,  shall  have  the  like  and  the  same  authority  and  ability  (upon  indictment  of 

such  forcible  entries  or  forcible  withholdings  before  them  duly  found)  to  give  like 

restitution  of  possession  unto  tenants  for  term  of  j'ears,  of  lands  or  tenements  by 

them  so  holilen,  which  shall-  be  entered   upon   by  force,  or  holden  from   them  by 

force. 

Not  to   affect  ^^*^-  2298.  Thej"  which  keep   their  possessions  with  force  in  any  lands  and 

held  by  force  three  tenements  whereof  they  or  their  ancestors,  or  they  whose  estate  they  have  in  such 

years. 

8  H.  6,  c9:  lands  and  tenements,  have  continued  their  possessions  in  the  same  bv  three  years 

1712,  II.,  445,  J7.  '^  -  ^ 

or  more,  shall  not  be  endangered  by  force  of  this  Chapter. 
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CHAPTER  XCI. 

OF  THE  FORECLOSURE  AND  REDEMPTION  OF  MORTGAGES.         'Z.  ^^^/^  J/f 

Sec.  2299.  Mortgagee  not  entitled  to  maintain  possessory  action  for  real  estate  mortgaged;  alr"^ 
releases  of  equity  of  redemption  good ;  not  to  apply  when  mortgagor  is  out  of 
possession. 

Section  2299.  No  mortgagees   shall  be  entitled  to  maintain  an}-  possessory      Mortgagee  not 

entitled  to   roain- 

action  for  the  real  estate  mort<;aa:e(:l,  even  after  the  time  allotted  for  the  payment  of  tainposjesforvac- 

c^    *-        '  r    *»  tion  for  real  estate 

the  money  secured  by  mortgage  is  elapsed  ;  but  the  mortgagor  shall  be  deemed  owner  "aseroTeqnitj^f 

redemption     good: 

of  the  land,  and  the   mortgagee  as  owner  of  the  money  lent  or  due,  and  shall  be  not  to  appir  when 

^    ^  *>  .         '  mortgagor   is    oat 

entitled  to  recover  satisfaction  for  the  same  out  of  the  land,  by  foreclosure  and  sale,  \-^^^Y^^^;i: 
according  to  law:  Provided,  That,  notwithstanding  the  foregoing  provision,  all  ist9,  svii.^  is. 
releases  of  the  equity  of  redemption  shall  be  binding  and  efl'ectual  in  law. 


Sec. 


Proceedings  for  the  Escheat  of  Property. 
■2300.  Eat-h  Escheator  to  notify  Judge  of  Cir- 
cuit Court  of  any  suppot^ed  escheated 
lands. 

2301.  Judge  to   cause  jury  to  make  inquest; 

same  to  be  certified  to  Escheator;  Es- 
cheator to  record  same,  and  return 
original  to  Court. 

2302.  On  return  of  inquest,  lands  to  be  adver- 

tised for  six  months,  with  name  of 
person  last  seized,  &c. 

2303.  If  not  claimed  for  twelve  months  after" 

advertising,  lands  to  be  escheatetl 
and  sold. 

2304.  Sales  to  be  advertised  for  six  weeks. 

2305.  Lands  may  be  divided  into  smaller  tracts; 

proceeds  of  sale  to  be  paitl  into  Treas- 
ury. 

2306.  Persons  making  good   title  within  five 

years  to  have  compensation. 

2307.  Lands  to  be  committed  to  claimant  on 

his  giving  security,  &c. 


CHAPTER  XCII. 
OF  ESCHEAT. 
I  Sec. 

2308.  AVhere  no  claimant  appears,  Escheators 
to  rent  lands,  &c. ;  Escheator  liable 
for  damages  if  he  prosecutes  without 
probable  cause. 

2309.  State  not  precluded  from  making  in- 
quest, &c. ;  not  to  affect  lands  claimed 
under  grants,  &c.,  for  five  years  prior 
to  July  4,  1776. 

2310.  Personal  estate,  to  which  there  is  no 
heir,  shall  revert  to  the  State. 

2311.  State  Treasurer  to  advertise  same  lor 
six  months;  if  not  claimed  in  two 
years,  to  vest  in  the  State. 

2312.  Rights  of  persons  under  disabilities  re- 
served for  three  years  after  their 
removal. 

2313.  This  Chapter  to  be  observed  where  per- 
sons die  without  heirs. 

2314.  Estates  of  felons  to  descend  to  their  re- 
presentatives. 
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^  2315.  Xot  to  contravene  any  trcatj-.  &c..  be-  j  2318.  Curtain   corporations   may   appoint  es- 

tween    I7niteiJ    States    and   foreign  '  clieators;  City  Council  of  Cliarleston 

powei-s.  '  may  appoint  dcputj-  Eseheator. 

2319.  Escheators  not  to  purchase  escheated 
Esrheators.  estates;  penalty. 

2316.  County  Auditors  to  act  as  Escheators.  2320.  Commissions  of  escheators. 

2317.  Oaths.  i  2321.  Penalty  for  neglect. 

Proceedings  for  the  Escheat  of  Property. 
E,ich  eseheator  SECTION  2300.  Each  of  the  Escheators,  a.s  heveinaftei'  provided  for,  in  every  case 

to  notify  .ludgc  of 

Circuit  Court   of  ^v}jeve,  ou  their  knowledge  or  belief,  or  on  the  information  of  another,  that  certain 

any    supposed  es-  -  c  ? 

1-87, v.. 47, §2.     lands  in  their  respective  Counties  have  been  escheated  to  the  State  by  the  death  of 

Code  of  Pro-  .  .  ...  ■        e 

cedure,  g4f.2.  the  person  last  seized  m  fee  simple,  either  in  lavr  or  in  fact,  without  leaving  any 
person  who  can  lawfull3'  claim  such  lands,  either  by  purcha.se  or  descent,  from  such 
former  proprietor,  shall,  on  such  knowleilge  or  information,  or  the  order  of  any  Court 
of  record,  issue  his  notificatiou  of  such  supposed  escheated  lands  to  one  of  the  Judges 
of  the  Circuit  Court,  at  least  two  months  previous  to  the  next  session  of  the  said 
Court  to  be  held  in  the  County  where  such  lands  lie. 
Judge  to  cause  Sec.  2.301.  The  Judgc  presiding  at  such  Court  shall  cause  the  juiy  (being  first 

jury    to   make  in- 

^ertificdTo 'c  s*"!  duly  sworn)  to  proceed  and  make  a  true  inquest  of  all   such   supposed   escheated 

cheator:  eseheator  ... 

to  record  same,   lauds,  which  bv  the  Eseheator  shall  be  subjected  to  their  investigation,  and  a  true 

and  return    origi 
nal  to  Court. 


1787,  v.,  47,  >fi. 


verdict  make  thereon;  wherenpon  the  Judge  of  the  Court  aforesaid  shall  certify  the 
same,  under  his  hand  ami  the  seal  of  the  Court,  to  the  Eseheator,  who  is  hereby 
ordered  and  directed  to  record  the  same  in  a  book  to  be  kept  by  him  for  that  purpose, 
and  shall  return  the  original  within  two  months  after  the  date  thereof  into  the  office 
of  the  Clerk  of  the  said  Court,  to  be  there  filed  and  kept  as  a  record  thereof. 
On  return  of  in-  Sec.  2302.  On  the  return  of  any  inquest  of  supposed  escheated  lands  b}'  the 

quest,  lands  to   be 

advertised  for  si.x  EgcheatoT  into  the  office  of  the  Clerk  of  the  County  where  the  lands  lie.  he  shall 

months,  with  name  ■'  ' 

°ei?ed^  a'c.''  thereupon  cause  to  be  advertised,  in  a  newspaper  of  the  County,  or  other  nearest 

/*..  (13. 

1839, XI.,  110, ?24.  gazette,  the  first  week  in  every  month,  for  six  months,  a  notice  containing  a  particu- 
lar description  of  the  laiiils,  the  name  of  the  person  last  seized,  and  the  supposed 
time  of  his  or  her  death,  together  with  the  part  of  the  world  in  which  he  or  she 
wassupposed  to  have  been  born,  and  requiring  his  or  her  heirs,  or  others  claiming 
under  him  or  her,  to  appear  and  make  claim. 
If  not  claimed  Sec.  2303.  If  no  person  shall  appear  and  claim  the  same  within  twelve  months 

for  twelve  months 

ril"*  °to"bc''l°f;  'ift^^'  tlie  expiration  of  tlie  time  prescribeil  for  ailvertising,  the  said  Clerk  shall  issue 

^_ ^  process,  to  be  signed  by  the  Judge  of  the  Circuit  Court  of  the  said  County,  to  the 

Eseheator,  pronouncing  the  said  lands  escheated  and  vested  according  to  law,  and 
directing  him  fortliwith  to  sell  and  convey  the  same,  upon  the  usual  notice. 
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Sec.  2304.  As  soon  as  the  Escheator  shall  receive  the  proces.s  in  the  preceding       ■*•  ^-  '**^- 
Section  niontionecl.  he  shall  advertise  the  sale  of  said  lands  in  a  newspaper  of  the      Saiesto  be  ad- 

'-     '  ■  vertised     for     six 

County,  or  other  nearest  gazette,  and,  also,  in  the  nicst  public  places  of  the  County  "1737  v  47  >a — 
in  which  the  lands  lie,  (giving  six   weeks'  public  notice,)  on  a  credit  of  twelve 
mouths,  payable  in  lawful  money;  and  shall,  moreover,  take  good  and  sufficient 
suretj',  and  a  mortgage  of  the  premises,  before  the  title  shall  be  altered  or  changed. 

Sec.  2305.  Where  the  lands  shall  exceed  six  hundred  acres,  and  can  be  divided   ,J^'^?*/  "»?  ''= 

diTidediDto 

into  smaller  tracts   with  advantage  to  the  State  in  the  sale  thereof,  the  Escheator  c^ds^r  slViobe 

paid    into   Treas- 

shall  cau.'^e  the  same  to  be  divided  in  such  mauTier  as  shall  be  most  beneficial  to  the  h^j 

/4.,  25. 

State;  and  the  proceeds  arising  from  such  sale   shall   be  forthwith  paid  into   the 
public  Treasur}'  whenever  the  same  shall  become  due  and  recovered. 

Sec.  230G.  If  any  person  shall  appear,  within  five  years,  and  make  good  title  Persons  making 
to  such  lands,  in  the  Court  of  Common  Pleas,  on  an  issue  tried,  he  shall  forthwith  compensation. ""' 
receive  adequate  compensation. 

Sec.  2307.  Anv  person,  without  delay,  shall  be  heard   on  a  traverse,  in  the    Lands  to  be com- 

*     ^  *  mitted  to  claimant 

Court  of  Common  Pleas,  on  a  petition  setting  forth   his  right,  and  the  said  lands  °°rity.  Ic.'"^  ''' 


shall  be  committed  to  him,  if  he  shall  show  good  evidence  of  his  title,  to  hold  until 
the  right  shall  be  found  and  discussed  for  the  State  and  the  claimant ;  such  claimant 
finding  sufficient  security  to  prosecute  his  suit  with  effect,  and  without  delay,  and 
to  render  to  the  State  the  j'early  value  of  such  lauds,  if  the  right  be  found  for  the 

State. 

Sec   2308.  Where   no  claimant  shall  appear   to  make  title   as  aforesaid,  the      where  no  claim- 
ant   appears,   es- 

Escheators   shall  rent    out  the  escheated  lands,  if  the    same   can    be  done   with  =•"=5'°;-'  ">  ""^ 

lands. (to.;  escheat- 

advantage  to  the  State,  until  the   process  of  escheat  shall  be  concluded  and  the  ages  if  be  prose- 
cutes without  pro- 
lands  sold :  Provided,   neverlheless,    That  if  anj^  suit  for  property  supposed  to  be  h^bie  cause. 

lb, 

escheated  shall  be  prosecuted  by  any  Escheator,  and  the  jury  before  whom  such 
trial  shall  be  had  shall  tliink  there  is  no  probable  cause,  such  jury  are  authorized 
and  requii'ed  to  assess  and  award  to  the  partj-  grieved  such  damages  a's  they  shall 

think  prijper. 

Sec.  2309.  The  State  shall  not  be  precluded  by  possession,  grant,  convev'ance,       state  not  pre- 
cluded from  mak- 
or  any  other  cause  or  title,  from  making  inquest  and  .sale  of  all  such  lands  as  have  '"s  '"<t«es',  4c.; 

'  c^  1  not  to  affect  landa 

heretofore  escheated  to  the  State  by  the  death  of  the   person  last    seized  thereof;  grants,  Ac!  for  are 

yearsprior  to  July 

any   law,  custom,   or   usage  to  the  contrary  notwithstanding  :  Provided,  That  no  ■*■  '^'^''- 

/6.,  46,  ^7. 

lands  claimed  under  grant,  or  under  an  actual  possession  for  five  years,  prior  to  the 
fourth  of  July,  one  thousand  seven  hundred  and  seventy-six,  shall  be  affected  by 
this  Section. 

Sec  2310.  Where  any  moneys  or  other  personal  estate  .shall  be  found  in  the 

83  GS 
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A.  D.  1882.      hands  of  an  executor  or  ailmiiiistriitor,  being  the  propertj'  of  any  person  heretofore 
Persiiiai  estate,  deceascJ,  Or  hereafter  dyiujr  and  leavin"-  no  person  entitled  to  claim,  and  without 

to   which  there   is  '  J       CJ  O  I  > 

vert'to'^'ihc''state!"  making  disposition  of  the  same,  the  Escheator  of  the  County  where  such   chattels 
'    ''  shall  be  futtnd,  or  the  Attorney  General,  on  behalf  of  the  State,  shall  and  may  sue 

for,  recover,  and  pay  the  same  into  the  Treasury  of  the  State, 
stale  Treasurer  Sec.    Lioll.   The    State   Treasurer,    for  the  time  being,    shall   advertise  such 

to  nitvcrtit'C  surae 

n^t  ciaiiiTeTil!  hvo  L'liattcls  iu  sonie  newspaper,  once  in  e\"ery  month,  for  si.\  months,  in  like  manner  as 

state.' lands  are  hereinbefore  directed  to  be  advertised  ;  and  if  no  person  shall  appear  and 

n. 

make  good  title  to  such  personal  estate  within  two  years  thereafter,   other  than  as 

executor  or  administrator,  or  their  legal  representatives,  then  such  personal  estate 

shall  become  vesletl  in  and  applied  to  the  use  of  the  State. 

Eights  of  persons  §£(■.  2-312.  Notliing  herciu  contained  shall   prejudice  the  rights  of  individuals 

under    difabilities  °  i       J  o 

ycaV"after  their  lia'^"ing  legal  title,  and  who  may  be  under  the  disabilities  of  infanc\',  coverture, 

removal. 

tb^TW-         lunacy,  or  beyond  the  limits  of  the  United  States,  until  three  j'ears  after  such  disa- 
bilities shall  be  removed. 
ThisChapter  to  Sec.  2313.  Every  part  of  this  Chapter,  and  the  mode  therein  prescribed  for 

be  observed  where 

pcr.wns  die  with-  recovering  and  appropriating  real  and  personal  property  escheated  to  the  State, 
/i.,  49,  ji2.      shall  be  pursued  and  observed  when  any  person  shall  hereafter  die  without  heir,  or 
become  digested  thereof  by  operation    of  law,  without   leaving  any   legal   repre- 
sentative. 
Estates  of  felons  Sec.  2314.  No  property  shall  be  vested  in  the  State,  or  any  intpiisition  had  by 

to  descend  tu  their 

representatives,      ^j^g  Escheator,  where  any  person  or  persons  shall  have  committed  or  may  commit 
any  felony  against  the  State;  but  the  said  property'  shall  descend  to,  and  be  vested 
in,  the  representatives  of  such  person  or  persons. 
Not  to  contravene  Sec.  2315.  Nothing  iu  this  Chapter  contained  shall  bo  construed  to  extend  to 

any  treaty,  &c.,  be- 

tween     United  qj.  eontravcue  anv  treaty  or  aereement  that  is  or  mav  be  cutereil  into  between  the 

stales  and  foreign  ,  ./  n  .■ 

^^^"j— p; United  States  of  America  and  any  foreign  prince,  state,  or  potentate,  on  the  subject 

of  descents  and  inheritances. 

Escheafors. 
County  Auditors  Sec.  231G.   Each  Couiitv  .Vuditoi',  fui'  the  time  being,  of  the  several  counties  of 

to  act  as  cscheal- 

?"•    this  State,  shall,  by  virtue  of  his  oifice  as  such,   exercise  all  the  powers  and  duties 

ISSO,  XVII.,  481.  >  .'  I 

and  be  entitled  to  till  the  privileges  and  einoluments  of  Escheators  for  their  respec- 
tive counties,  as  provided  in  this  Chapter.  And  each  shall  be  liable  under  his 
official  bond,  as  such  Auditor,  for  the  faithful  ailministiation  of  the  duties  iin|)oscd 
by  this  Chapter  upon  Escheators. 

Sec.  2317.  Each  Auditor,  in  addition  to  the   oath  of  office  jircscribcd  by  the 
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Constifiitiiin  and  laws  pertaining  to  his  office  as  such,  shall  lake  ami  subscribe  tlie        a.  d.  is82. 
following  oath,  to  wit:  "I,  A   B,  do  solemnly  swear  that  1  will  well  ami  faithfully  ^^^^^^ 

execute  the  oftice  of  Escheator  for  the  County  of  ,  and  diligent  imjuest  make    ^^*''  ^•' '"''  ^'' 

for  all  property  which  has  escheated  or  shall  escheat  to  the  State  within  my  juris- 
diction, according  to  the  true  intent  and  meaning  of  the  Statutes  in  that  case  made 
and  proviiled:   So  help  me  God." 

Sec.  2ol8.   fu  all   cases  wherein   the   State  ha.s  heretofore  or  shall  hereafter     Certain  corpora- 

tions  may  appoint 

relinrjuish  or  cede  to  any  body  corporate  or  politic  any  part  or  portion   of  property  cmincii°o'rciiar'ieB^ 

ton    may    appoint 

which  has  or  may  hereafter  revert  to  the  State  as  escheated  property,  the  said  cor-  deputy  escheator. 

ISIU,  VI..  508,  il. 

porations  respectively  shall  have  full  power  and  authority,  in  relation  to  the  property     ^,^1*'  ^'.;:^  =°'^- 

so  ceded,  to  nominate  and  appoint  Escheators,  who,  on  giving  bond  in  the  sum  of  two 

thousand  dollars,  with  three  good  and   sufficient  sureties,  to   be   approved    by   the 

Cfunity  (Jummissioners,  and  didy  recorded,  and  taking  the  oaths  herein  prescribed, 

shall  be  commissioned  as  Escheators  (with  limited  power  ami  authority,  as  aforesaid,) 

by  the  Governor  and  Commander-in-Chief  for  the  time  being;  and   such  escheators 

shall  execute  their  office  in  proper  person,  and  not  by  deputy,  and   be  vested  with 

all  the  powers  and  authority  hereby  conferred  on    County   Auditors   in  relation  to 

escheated  property:  Provided,  That  the  City  Council  of  Charleston   be  authorized, 

as  Escheatoi's,  to  appoint  a  deputy  Escheator. 

Sec.  2319.  No  Escheator,  or  person  acting  as  such,  shall,  ilirectlv  or  imlirectlv,      Escheators  not 

*        to     purchase     cs- 

either  by  himself  or  any  person  whomsoever,  purchase,  or  be  concerned  with  any  "5°'!,^^.  """'^' 
penson  or  persons  in  purchasing,  any  escheated  lands,  without  being  subject  and  '  ''  '  ' 
liable  to  the  payment  of  five  thousand  dollars;  to  be  sued  for  and  recovered  in  any 
Court  of  record,  one-half  for  the  benefit  of  the  informer,  who  shall  sue  for  and  recover 
the  same,  and  the  other  half  to  be  applied  to  the  use  of  the  State;  and  the  said 
Escheator  shall  also  be  rendered  incapable  of  holding  or  exercising  any  office  of  trust 
or  emolument  therein. 

Sec.  2320.   Every  Escheator  shall,  as  a  compensation  for  his  trouble,  cost,  and  Commissions 

of  escheators. 

charges  in  the  discharge  of  bis  duty,  be  entitled  to  receive  the  commission  of  two         ■'*■.  ?'»• 

and  a  half  per  cent,  out  of  all  moneys  which,  in  virtue  of  this  Chapter,  shall  be  paid 

by  him  into  the  Treasury;  and  where  any  ])erson  or  persons  shall  appear  and  make 

title  to  lands  or  personal  estate,  after  office  found  by  the  jury,  the  Court  shall  have 

power  to  assess  such  reasonable  costs  and  charges  as  the  Escheator  has  sustained  in 

promoting  the  claim  of  the  State,  except  in  cases  where  he  has  ali'eady  received  his 

commissions. 

Sec.  2321.  If  any  Escheator  shall  fail  to  tlo  his  dutj',  as  herein  directed,  on  Pcnai:y  for 

neglect. 

behalf  of  the  State,  and  any  loss  or  damage  shall  accrue  to  the  State  by  his  miscon-         ib-.iu. 
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duct  nnd  fraudulent  pnictices,  he  shall  be  responsible  for  all  such  loss  or  damage, 
and  the  Court  of  Common  Pleas  shall  have  power  and  authority  to  order  a  prose- 
cution in  the  name  of  the  State;  and  the  jury  shall  try  the  fact,  and  assess  the 
damages;  and,  upon  conviction,  such  Escheator  or  Escheators  shall  be  incapable 
forever  thereafter  from  holding  any  place  of  trust  or  profit  within  this  State. 


OF  CERTAIN  WRITS  AND  PROCEEDINGS  IN  SPECIAL  CASES. 


Chapter  XCIII.     0/  Habeas  Corpus. 

XCIV.     Of  Prohibition  and  Mandamus. 
XCV.     Of  Chattel  Mortgages  and  Liens. 


CHAPTER  XCIII. 
01'^  HABEAS  CORPUS. 


Sec. 

2322.  Persons  entitled  to  benefit  oftliis  Cliap- 

ter. 

2323.  Persons  committed  for  treason  or  felon}- 

sliall  l)e  indicted  the    next   term  or 
let  to  bail.  Sir. 

2324.  If  not  asked  i'tn-  two  terms.  &c. 

2325.  Judges  to  grant  writs,  &e. 

2326.  Writ  to  be  directed  to  whom. 

2327.  Service  of  writ. 

2328.  Prisoners  to  lie  brought  upon  payment 

of  charges,  &e.;  ]ii'ovis(>. 

2329.  Time   within    which   pi-|siiner    nuist    be 

brought  before  Court. 


Sec. 

2331.  Notice  to  be  given  to  Attorney  General, 

&e. 

2332.  firanting  of  writ  during  session  of  ('ourt. 

2333.  After  adjournment. 

2334.  Persons  diseharged  not  to  be  rearrested, 

!i.v. 

2335.  Two   Trial  Justices  to  grant   writs  of 

liiilitii.'<  corpus. 

2336.  Penalty  on  officers  negleiting  their  duty. 

2337.  Penalties,  how  recovered. 

2338.  Persons  not  removed  from  one  prison  to 

another  without  cause. 
233il.   Penalty  for  signing  warrants,  kc. 


2330.    I'nic'eeding  upon  hearing  of  the  return,  j    2340.   Appeals  allowed. 

j(y  ■,- persons  entiiied  SectiOiV  2322.   If  ally  person  or  persons  shall  be  or  stand  committed  or  detained 

'"^'•'  to   benefit  of    this 

for  any  crime,  unless  for  felony,  (the   punishment    of  which    is  death.)  or  treason, 


Cliiipter. 


;il  Ch.  2,  e.  2;  I., 

118,  123,  ip  nnd  p]_.^j,j]y  expressed  in  the  warrant  of  commitment,  or  unless  charged  -as  accessory 

Con..  Art.  i'.,'ji7.    bcfofe  the  fact  to  treason  or  felony,  (the  punishment  of  which  felony  is  death,)  or 

with  suspicion  thereof,  or  unless  charged  with  suspicion  of  treason  or  felony,  (which 
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felonjf  \s  imiiislialili'  with  deiith,)  wliicli  sliall  he  plainly  expressed  in  the  warrant  of       '*■  "■  "^2- 

commitment,  they  .sliall  be  entitled  to  the  writ  of  habeas  corpus. 

Sec.  2323.  If  any  person  committed  for  treason  or  felony,  plainly  and  specially     Persona  commit- 
ted for  treason  or 

expressed  in  the  warrant  of  commitment,  upon  his  prayer  or  petition  in  open  Court,  ^^1^°/^  "J"^"  ^y°j 

the  first  week  of  the  term,    to  be  brouj!;ht  to  his   trial,  shall  not  be   indicted  some  i^ '_ 

I-.  111.  f- 
time  in  the  next  term  after  such  comiriitniont,  it  shall  and  may  be  lawful  to  and  for 

the  Judge  of  the  Circuit   Court,  and    he  is   iiereby  required,  upon  motion   made  in 

open  Court  the  last  day  of  the  term,  either  by  the  iirisoner  or  any  one  in  his  behalf, 

to  set  at  liberty  the  prisoner  upon  bail,  unless  it  appear  to  him,  upon  oath  made, 

that  the  witnesses  for  the  State  could  not  be  produced  the  same  term ;  and  if  any 

person  committed  as  aforesaid,  upon  his  prayer  or  petition  in  open  Court,  the  first 

week  of  the  term,  to  be  brought  to  his   trial,   shall  not  be   indicted  and  tried  the 

second  term  after  his  commitment,  or  upon  hi.s  trial  shall  be   acquitted,  he  shall  be 

discharged  from  his  im[)risoninent. 

Sec.  2324.  If  any  person  shall  have  wilfully  noiilected,  by   the   space  of  two  ifnotnskedfor 

'"  two  terms,  &c. 

whole  terms  after  his  imprisonment,  to  pray  a  habeas  corpus  for  his  enlargement,         "•■•  i*- 
such  person,  so  wilfully  neglecting,  shall  not  have  any  habeas  corpus  to  be  granted 
in  vacation  time,  in  pursuance  of  this  Chapter. 

Sec.  2325.  Any  of  the  Judges  of  this  State,  in  vacation  time  and  out  of  term,  judges  to  jnnt 

writs,   &c. 

upon  view  of  the   copy  or   copies   of  the  warrant  or  warrants  of  commitment  and       /t.,  us,  gs. 

detainei',  or  otherwise,  iqion  oath  made  that  such  copy  or  copies  were  denied  to  be 

given  by  the  person  or  persons  in  whose  custoily  the  prisoner  or  prisoners  is  or  are 

detained,  are   hereby  authorized  and  required,  upon  request,  made  in  writing,  by 

such  person  or  persons  as  are  committed   as  aforesaid,  or  any  on  his,  her,  or  their 

behalf,  attested  and  subscribed  by  two  witnesses  who  were  present  at  the  delivery 

of  the  same,  to  award  and  grant  a  writ  of  habeas  corpus,  under  the  seal  of  such  Court, 

whereof  he  shall  be  one  of  the  Judges. 

Sec.  2326.  Such  writ  shall  be  direi-tod  to  the  officer  or  officers  in  whose  custody  writ  to  be  di- 
rected to  whom, 
the  party  so  committed  or  detained  shall  be,  and   shall   be  returned   immediately,  Tr.~ 

before  the  Judge  issuing  the  same. 

Sec.  2327.  The  said  writ  shall  be  served  upon  the  said  officer,  or  left  at  the     Service  of  writ. 

lb.,  117,  J2. 

jail  or  prison  with  any  of  the  under-offirers,  under-keepers,  or  deputy  of  the  said 
officers  or  keepers. 

Sec.  2328.  The  said  officer  or  officers,  his  or  their  under-officers,  under-keepei's,      Prisoners  to  be 

brought  upon  J.ay- 

or  dc]>uties,  shall,  within  three  days  after  the  service   thereof,   upon   paymont  or  Ac.fprlviso.'"^'''' 
tender  of  the  charges  of  bringing  the  said  prisoner,  (to  be  ascertained  liy  the  Judge  isro,  xiv., 

400,  ?8. 

or  Court  that  awarded  the  same,  and  endorsed  upon  the  said   writ,)  not  exceeding 
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ten  cents  per  mile,  and  upon  security  given  by  his  own  bond  to  pny  the  charges  of 
carrying  baclc  the  prisoner,  if  he  shall  be  remanded  by  the  Court  or  Judge  to  which 
he  shall  be  brought,  and  that  he  will  not  make  any  escape  by  the  way.  make  return 
of  such  writ,  and  liring,  or  cause  to,  be  brought,  the  body  of  the  party  so  committed 
or  restrained,  unto  or  before  the  Judge  or  Court  from  whence  the  said  writ  shall 
issue,  or  unto  and  before  such  other  person  or  persons  before  whom  the  said  writ  is 
made  returnable,  according  to  the  command  thereof,  and  shall  then  certify  the  true 
cause  of  his  detainer  or  imprisonment:  Provided,  however.  That  if  any  prisoner  be 
not  able  to  pay  the  said  charges,  the  same  shall  be  paid  by  the  County  wherein  he 
is  confined:  Provided,  furfher,  That  if  such  prisoner  shall  be  acquitted  of  the  charge 
against  him,  or  finally  discharged  on  habeas  corpus  by  the  .Judge  or  Court  hearing 
the  same,  the  expenses  of  the  proceedings  in  habeas  corpus  shall  be  paid  by  the 
County  in  which  the  case  is  situated. 
which'rrn'^n''e°  ^'^'^-  2329.  If  the   place  of  imprisonment  of  the  said   party  be   beyond   the 

must    be     brought  .ip  iii  i  iriL-iii  i 

before  Court.         distance  of  twcuty  miiBs  iroui  tlie  place  where  such  Court  is  held,  and   not  above 

I,  117.  i2. 

one  hundred  miles,  he  shall   be  brought  before  the  Court,  or  the  person  or  persons 
before  whom  the  writ  is  returnable,  within  the  space  of  ten  days,  and  if  bej'ond 
the  distance  of  one  hundred  miles,  then  within  the  space  of  twenty  days  after  the 
delivery  of  such  writ,  and  nut  longer. 
Proceedings ui)on  Sec.  2330.  If.  upou  a  hearing,  the  part}'  shall  be  entitled  to  his  discharge,  then 

hearing  of  the  re- 

*"''"■ ^ the  Judge  before  whom  he  is  brought  shall,  within  two   days  after  the  party  shall 

lb. J  118,  §3. 

be  brought  before  him,  discharge  the  said  prisoner  from  his  imprisonment,  taking 
his  recognizance,  with  one  or  more  surety  or  sureties,  in  any  sum  according  to  his 
discretion,  having  regard  to  the  nature  of  the  offence,  for  his  appearance  in  the 
Court  of  General  Sessions,  the  term  following,  for  such  County  where  the  offence 
was  committed,  or  in  the  Court  of  such  otiier  County  where  the  said  offence  is 
properly  cognizable,  as  the  case  shall  retiuire,  and  then  shall  certify  the  saiil  writ, 
with  the  return  thereof,  and  the  said  recognizance  or  recognizances,  into  the  said 
Court  where  such  appearance  is  to  be  made  ;  but  if  no  legal  cause  be  shown  for 
the  imprisonment  or  restraint,  the  prisoner  shall  be  discharged  therefrom. 
Notice  to  be  given  Sec.  2331.  When  it  appears,  from  the  return  of  the  writ  or  otherwise,  that  the 

to  Attorney  Oen- 

^'•i'''  ■^°- p<irty  is   imprisoned   on  a   criminal   accusation,   he   shall   not    be  ilischargetl    until 

sufficient  notice  has  been  given  to  the  Attorne}'  Geneial,  or  Circuit  Solicitor,  or 
other  attorney  acting  for  the  State,  that  he  may  appearand  object  to  such  discharge, 
if  he  thinks  fit. 

du?in"'g"Icf.°o,r'!f  Skc.  2332.  During  the  term  of  the  Circuit  Court  for  that   County  where  any 

7(..;T227jT8^  prisoner  is  detained,  no   person  shall  be  removed  from  the  conimon  jail  upon  any 


TITLE  IV.,  CHAP,  xciii.]  GENERAL  STATUTES.  663 

wi'it  of  h((heaK  cor/in^:  nvanti'il  in  pursu.ancc  of  this  Chapter,  hiit.  iipoii  any  .sufh  writ.       ^-  "■  ''*2- 
shall  he  liroiight  before  the  Circuit  Jnilge,  in  open   Court,  who   is  thereupon  to  do 
what  to  justice  shall  appertain. 

Sec.  2333.  After  the  Circuit  Court  .■uljourns,  any  person  or  persons  detained  After  idjourn- 
uiay  have  a  writ  of  habeas  corpus,  according  to  the  direction  and  intention  of  this  '■'  '^^'  ''^''^ 
Chapter. 

Sec.  2334.  No  person  who  shall  be  delivered  or  set  at  lara-e  u|)0n  any  writ  of        Persons   du- 

*  o         1  ,/  charged  not  to  be 

habeas  corints  shall,  at  any  time,  be  again  imprisoned  or  coinmittetl,  for  the  same  '^/t'-'^TFW — 
offence  by  any  person  or  persons  whatsoever,  other  than  by  the  legal  order  and 
process  of  such  Court  wherein  he  shall  be  bound  by  recognizance  to  appear,  or  other 
Court  having  jurisdiction  of  the  cause;  and  if  any  other  person  or  persons  shall 
knowingly,  contrary  to  this  Chapter,  re-coramit  or  imprison,  or  knowingly  procure 
or  cause  to  be  re-committed  or  imprisoned  for  the  same  offence,  or  pretended  offence, 
any  person  delivered  or  set  at  large,  as  aforesaid,  or  be  knowingly  aiding  or  assist- 
ing therein,  then  he  or  they  shall  forfeit  to  the  prisoner  or  party  grieved  the  sum 
of  two' thousand  five  hundred  dollars,  any  colorable  pretence  or  variation  in  the 
warrant  or  warrants  of  commitment  notwithstanding,  to  be  recovered  as  aforesaid. 

Sec.  2335.  Any  two  Trial  Justices  are  authorized  and   required   to  grant  the      Two  Trw  Jus- 
tices to  grant  writs 

writ  of  habeas  corpus  as  fully,  eflfectuallv,  and  lawfully,  as  may   any  Judge  of  the  "f  I'ahca,  c,,,;,,,,. 
Court  of  Common  Pleas  and  General  Sessions  or  Justice  of  the   Supreme  Court  of  '*'"'  ^'■'  ^^'  ^^' 
this  State,  except  in  cases  of  felony,  the  punishment  for  which  is  death  or  imprison- 
ment for  life,  in  which  cases  Trial  Justices  shall  have  no  jurisdiction  in  applications 
foi'  habeas  corpus. 

Sec.  2336.  Every    person    whatsoever    to  whom  any  power  is   given,  either     Penalty  on  offi- 
cers    neglecting 

judicial  or  ministerial,  by  this  Chapter,  and  which,  by  virtue  hereof,  he  is   required  their  duty. 

Jb. 

and  comniauded  to  do,  who  shall  wilfully  neglect,  refuse,  or  omit  to  do  the  same,  yriJ''u^\f^\3 
when  the  same  shall  be  legally  reiiuested  and  demanded,  accoi'ding  to  the  directions 
herein,  and  when  the  person  or  persons  so  requesting  and  demanding  the  same  are 
legally  entitled  to  request  or  demand  by  the  provisions  of  this  (Chapter,  then  and  in 
such  case  such  person,  whether  magistrate  or  olHcer,  wilfully  so  refusing,  neglecting, 
or  omitting  what  this  Chapter  requires  and  commands,  for  each  such  wilful  neglect, 
refusal,  or  omission,  shall  forfeit  the  sum  of  five  hundred  (500)  dollars,  and  shall  be 
thereafter  incapable  of  holding  or  executing  his  ofHce. 

Sec.  2337.  The  said    penalties  may  be   recovered   by   the  prisoner  or  party   penalties,  how 

recovered. 

grie\cd,  his  executors  and  administrators,  against  such    offender,  his   executors  or       i.,  U9,  js. 
ailininistrators,  by  action  in  any  Court  of  competent  jurisdiction,  wherein  no  protec- 
tion, privilege,  injunction,  or  stay  of  prosecution,  shall  be  admitteil  or  allowed. 


•/r^ 
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Sec.  233S.  If  any  person  or  persons,  citizens  of  this  State,  shall  be  committed 
Persons  not  re-  to  any  prison,  Or  in  custody  of  any  officer  or  officers  whatsoever,  for  any  criminal  or 

moved     from     ouo  *'     '^  '  J  J  T  J 

without'caus°e°"'"  supposed  Criminal  matter,  the  said  person  shall  not  be  removed  jrom  the  said  prison 
and  cnstody,  into  the  custody  of  any  other  officer  or  officers,  unless  it  he  by  habeas 
corpus  or  some  other  legal  writ,  or  where  the  prisoner  is  delivered  to  the  Constable 
or  other  inferior  officer,  to  carry  such  prisoner  to  some  conunon  jail,  or  where  any 
person  is  sent,  according  to  law,  to  any  common  work  house  of  correction,  or  where 
the  prisoner  is  removed  from  one  place  or  prison  to  another  within  the  said  County, 
in  order  to  his  or  her  trial  or  discharge  in  due  course  of  law,  or  in  case  of  sudden 
fire  or  infection,  or  other  necessity,  or  when  brought  into  Court  as  a  witness  in  some 
matter  or  cause  as  jn'ovided  by  law. 
Pcnnity    for  Sec.  2.339.  If  auj'  persou  or  persons  shall,  after  such    commitment  aforesaid, 

signing  warrants, 

make  out  and  sign  or  countersign  any  warrant  or  warrants  for  such  removal  aforesaid, 
contrary  to  this  Chapter,  as  well  he  that  makes  or  signs  or  countersigns  such  warrant 
or  warrants,  as  the  officer  or  officers  that  obey  or  execute  the  same,  shall  suffer  and 
incur  the  pains  and  forfeitures  mentioned  in  Sections  2384  and  2236  of  this  Chapter. 
Appeals  allowed.  Sec.  2340.  An  appeal  from  all  final  decisions  rendered  on  applications  for  writs 

of  habeas  corpus  shall  be  allowed  as  is  provided  by  law  in  civil  actions. 


&c. 


CHAPTER  XCIV. 

OF  PROHIBITION  AXD  MAXDAMVS. 

Sec.  I  Sec. 

23il.  Judges  of  Coiirl  of  Common  Pleas  may  ]  2343.  AVlieii   n'tiirii   is   made,   the  prosecutor 

grant  writs  of  prohibition  and   iiniii-  may  plead.  Arc. 

ddmus.  2344.   Place  of  trial,  damages,  and  costs. 

2342.  Ketnrns  to  be   made   to   the  fifst    writ.  ,  2345,   Xot  liable  in  other  actions,   if  damages 

Court  may  allow  time  to  make  return  \  are  recovered,  ic. 

to  manddmus.  I 

.Tudgos  of  Court  Section  2341.  The  Judges  of  the   Court  of  Common  Pleas  shall   have  power, 

of  Common    I'leas 

may  grant  writs  of  jjj  tj^gir  Chambers,  to  R-rant  writs  of  ijrohibitioii  ami  mandamus,  in  the  same  manner, 

pronitiitiou     and  *^  ' 

T8"i'»"v'i"i.  321^  i"  every  respect,  as  if  the  Court  were  actually  .fitting;  ami  the  parties,  respectively, 
Cmu'ofi'ro."^    '  shall  luivc  the  same   right  of  apiieal  to  the  Supreme  Court  as   if  the  decision  were 

ocdurc,  ^47j. 

made  in  open  Court. 

Sec.  2342.  Where  any  writ  of  mumlamus  shall  issue  out   of  any  of  the  Courts 
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of  this  State,  such  person  or  peivsons  .is  are  required  to  make  a  return  to  such  writ  of       •*■  ^-  "*^- 
mandamus   shall  make  his  or  their  return  to  the  fir.st  writ  of  mandamus :   Provided,       Returns  lo  iw 

mnde  to  the    first 

That  it  .shall  and  may  be  lawful  to  and  for  the  said  Courts,  or  the  Judges  thereof,  rniwtim°c°iom"ke 

.  return    to   ma  u  - 

to  allow  such  person  or  persons,  respectively,  to  whom  any  writ  of  mandamus  shall  <i'i«ivt. 

■J  Ann,  c.  20; 

be  directed,  such  convenient  time  to  make  a  return,  plead,  reply,  rejoin,  or  ilemur,     '')j' ''-j^fg'^'" 
as  to  them  shall  seem  just  and  reasonable. 

Sec.  2343.  As  often  as  in  any  of  the   cases  aforesaid  any  writ  of  mandamus     when  return  is 

made,  the  proseca- 

shall  issue  out  of  any  of  the  said  Courts,  and  a  return  shall  be  made  thereto,  it  '"''  ""^ '''°'"''  *°" 

•'  '  '  Ik.,  569,  f2. 

shall  and  may  be  lawful  to  and  for  the  person  or  persons  suing  or  prosecuting  such 
writ  of  mandamus  to  plead  to  or  traverse  all  or  an^^  the  material  facts  contained 
within  the  said  return;  to  which  the  person  or  persons  making  such  return  shall 
reply,  take  issue,  or  demur;  and  such  further  proceedings,  and  in  such  manner, 
shall  be  had  therein  as  may  be  necessary  for  the  determination  thereof. 

Sec.  2344.  If  any  issue  shall  be  joined  on  such  proceedings,  the  person  or      Place  of  trial, 

damages  and 

persons    suing   such    writ  shall   and  ma}'  try  the  same  in  such  place  as  a  civil   ''°'"- 

action  should  or  might  have  been  tried;  and  in  case  a  verdict  shall  be  found  for  the 
person  or  persons  suing  such  writ,  or  judgment  given  for  him  or  them  upon  a 
demurrer,  or  by  default,  or  for  want  of  a  replication  or  other  pleading,  he  or  they 
shall  recover  his  or  their  damages  and  costs  in  such  manner  as  he  or  they  might 
have  done  in  a  civil  action;  and  a  peremptoiy  writ  of  mandamus  shall  be  granted 
without  delay  for  him  or  them  for  whom  judgment  shall  be  given,  as  might  have 
been  if  such  return  had  been  adjudged  insufficient;  and  in  case  judgment  shall  be 
given  for  the  person  or  persons  making  such  return  to  such  writ,  he  or  thev  shall 
recover  his  or  their  costs  of  suit. 

Sec.  2345.  If  anv  damages  shall  be  recovei'ed  bv  virtue  of  this  Chapter  against       '^"^  ""Me  in 

^'  ~  1  c  other    actions,    if 

any  such  person  or  persons  making  return    to  such  writ,  as  aforesaid,  he  or  they  001™"™!%""  "^ 
shall  not  be  liable  to  be  sued  in  any  other  action  or  suit,  for  making  such  return. 
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CHAPTER  XCV. 

OF  CHATTEL  MORTGAGES  AXD  LIENS. 


PART  III., 


Sec. 

234G.  Morti;!i<i;es  of  iiersona!  j)V()])t'rty  to  l)e 
rcfordcd  within  tbi-ty  divj-ti;  ]iroviso. 

2347.  Time  for  ivdcmptioii  of  goods  or  chattids 

sold  Ijy  way  of  mortgage. 

2348.  Personal  property  iniflcr  nioi'tgagc,  how 

advertised  for  sale. 

2349.  Owner  of  certain  stock  animals  to  have 

prior  lien  on  issue. 

Of  Liens  on  Biiildiiiijx  and  LiokIk. 

2350.  Party  furnishing  labor  and  materials,  to 

have  lien  on  buildings,  &e. 

2351.  Lien  not  to  attach  without  notice. 

2352.  Not  of  force  against  existing  mortgage. 

2353.  Not  to  attach  if  owner  of  building,  &C., 

gives  notice. 

2354.  Dissolved  unless  party  file  statement  of 

account,  &c.,  in  Clerk's  office  in  forty 
days ;  record. 

2355.  By  inaccuracy  of  statement,  &c. 

2356.  Lien   dissolved    if    not    begun    in     si.^; 

months. 

2357.  How  enforced. 

2358.  Enforced  before  Trial  Justice's  Court  if 

less  than  one  hundred  dollars. 

2359.  Petition  served  with  summons,  Ac. 
23G0.  To    contain    brief    statement    of   con- 
tract, &c. 

2361.  Amendments. 

2362.  Any  number  whij  have  labored  on  same 

building  nuiy  join  in  petition. 

2363.  Notice  to  owner  and  other  creilitors. 

2364.  To  absent  parties. 

2365.  Further  notice. 

2366.  Claims  may  be  proved  and  contested. 

2367.  Jury  to  try  facts. 

2368.  Claims  not  payable  allowed  with  rebate 

of  interest. 

2369.  Claims  for  part  pei'I'ormanee  allowed  in 

certain  eases. 

2370.  Sale  of  premises  if  lien  be  established. 

2371.  Part  nuiy  be  sold,  if  sufficient. 

2372.  Notice  of  sale. 

2373.  Distribution  of  proceeds  of  sale. 

2374.  Proceeds   nuvy   be    brought   into   Court 

and  successive  distributions  made. 

2375.  Distribution  of  surplus. 


Skc. 

2376.  Prior  attaching  creditor  iireferred;  pro- 

portion of  proceeds  to  be  held. 

2377.  Such    proportion    may    be   applied    to 

satisfy  execution. 

2378.  Subsequent  attachment   to   be   satisfied 

after  lien. 

2379.  Attachments  intervening  between  two 

liens. 

2380.  Rights  of  attaching   creditors,  ..tc.  be- 

tween themselves. 

2381.  If  debtor's  estate  bo  less  than  fee  simple, 

&c.,  lien  to  bind  his  interest. 

2382.  Lien  may  be  enforced  against  heirs,  ex- 

ecutors, or  administrators. 

2383.  E.xecutor,  &c.,  may  enfoi'ce  creditor's  lien. 

2384.  Suits  begun    by   one   creditor  may  be 

prosecuted  by  another. 

2385.  If  suit  be  begun  before  right  of  action 

accrues,  another  creditor  maj-  prose- 
cute ;  costs. 

2386.  Costs  in  other  cases. 

2387.  Civil  action  not  barred. 

2388.  Discharge  of  lien,  how  executed. 

Liens  on  Ships  ami  Vessels. 

2389.  Liens  on  ships  and  vessels  for  labor  pei-- 

formed  and  materials  furnished. 

2390.  Liens  to  be  dissolved  unless  sworn  state- 

ment of  demand,  &<.:,  is  tiled  for 
record . 

2391.  If  ship  is  built  in  two  places.  &c.;    inac- 

curacy of  description,  &<:.  not  to 
affect  proceedings. 

2392.  Lien,  how  enforced  ;  filing  of  ijctitions, 

&c. 

2393.  Petition  to  contain  what. 

2394.  Amendments. 

2395.  Several    claimants    may  Join   in    same 

petition. 

2396.  In  such  cases  claims  to  be   nnirshalled 

and  proceeds  distributed  ;  if  proceeds 
be  insufficient,  liens  to  be  satisfied 
rateably. 

Liens  on  Crops. 

2397.  Pei-sons  ma.king   advances  to   planters, 

&c.,  to  have  preferred  lien  on  ci-op. 

2398.  Clerk  may  arrest  unlawful  sale  of  crop. 
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Sec.  ■  1  Sec.  "  A-  »•  1882- 

.  2399.  LamJlnrds  to  liavo  ]irini-  lion  tiir  one-    i  2402.  Liens  upon  supplies  advaneed.  ^ 

third  of  cnip.  ;  2403.  Laborers  to  have  prior  lien  on  crop. 

2400.  Liens  to  be  in  writing.  2404.  Possession  of  crop  recovered  by  giving 

2401.  fienieily  against  removal.  !  bond. 

'      Skctiiix  2346.  No  mortgage  or  other  instriiraeiit  of  writing   in  the  uiiture  of  a       ii„,t,^„„,  of 

,  .  /I  1      personal  property 

mortKage  of  personal  property  shall  be   valid  so  as  to  affect  from  the  time  of  such  to  be  recorded 
delivery  or  execution  the  rights  of  suhseciuent  creditors  or  purchasers  for  valuable  p^"'!!!'': ^^■y'-'-d 

c  '  '  1813.  XI..  25".  !i2.  y 

consideration  without  notice,   unless   recorded   within  forty  days  i'roni   the  time  of  isre!  xvi./sii,  I'l^^^jt ; 

such  delivery  or  execution,  in  the  office  of  Register  of  Mesne  Conveyances  of  the  T^V 

County  where  the  owner  of  said   property'  resides,  if  he  reside  within  the  State  ;  ^ 

or,  if  he  resides  without  the  State,  of  the  County  where  such  personal  property  is 

situated  at  the  time  of  the  delivery  or  execution   of  said    deeds  or  instruments  : 

Provided,  nevertheless,  That  the  above  mentioned  deeds  or  instruments  in  writing,  if 

recorded  subsequent  to  the  expiration  of  said  period  of  forty  days,   shall  be  valid 

to  affect  the  rights  of  subsequent  creditors  and  purchasers  for  valuable  consideration 

without  notice  only  from  the  date  of  such  record.  '/ 

Sec.  2.347.  In  all  bills  of  sale  of  any  plate,  gold  and  silver,  or  goods  and  chattels    Time  for  redemp- 
tion of  goods    or 

whatsoever,  by  way  of  mortgas;e,  with  right  of  redemption  upon  performance  of  the  chattels  sold  by 

'      '  •'  o   o    J  p  1  II  way  of  mortgage^ 

proviso  in  the  .said  bill  of  sale,  where  the  plate,  gold  and  silver,  or  goods  and  chattels,  ''''2.  n-.  ''^''-  i^'- 

are  actually  delivered  unto  the  person  to  whom  such  bill  of  sale  is  made,  and  are  in  his 

actual  possession,  (and  not  a  delivery  or  seizin  in  form  of  law  only,)  and  shall  continue 

in  the  same  for  the  space  of  two  years  after  the  breach  of  the  proviso  in  the  said  bill 

of  sale,  without  redemption  thereof,  the  said  goods  or  chattels  so  sold  and  delivered 

and  possessed  as  aforesaid,  though  with  right  or  equity  of  redemption,  are   hereby 

declared  to  be  vested  in  the  said  person  or  persons  to  whom  such  bill   of  sale  was 

made,  and  their  executors,  administrators,  and  assigns,  to  have  and  to  hold  to  them, 

their  executors,  administrators,  and  assigns,  as  their  own  proper  goods  and  chattels 

forever;  excepting  such  person  or  persons  having  such  right  or  equity  of  redemption 

be  beyond  the  seas,  or  otherwise  out  of  the  limits  of  this   State,  all  which  persons 

shall  have  saved  to  them  their  equity  of  redemption,  so  as  thej^  prosecute  the  same 

within  three  years  after  the  breach  of  the  proviso  of  the  bill  of  sale,  and  at  no  time 

thereafter. 

Sec.  2.348.  When  anj- personal  property  under  pledge,  mortgage,  or  hypothe-    Personal  proper- 
ty under  mortgage, 
cation,  is  sold  for  the  purpose  of  satisfying  the  loan  or  debt  secured  by  such  pledge,  i>"|"  "^rertised tor 

mortgage,  or  hypothecation,  the  pledger,  mortgagor,  or  person  holding  the  instrument  ^''''  ^mj'aaz,  3. 

showing  the  hypothecation,  shall  ailvertise  the  said  sale  by  posting  a  notice  thereof /S'i'<A^/^  /^~ 

in  writing,  in  three  pulilic  places  in  the  County  in  which  he   is.  one  of  which  shall 
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be  the  Court  House  door,  or  shall  publish  the  same  at  least  three  times  in  a  news- 
parser  published  in  his  County;  unless  the  person  making  such  pledge,  mortgage,  or 
hypothecation,  or    his    legal    representative,  shall  consent  to  a   sale  in  some  other 
mode,  or  at  some  other  notice,  such  consent  to  be  expi'essed  iu  writing. 
Owner  of  certain  Sec.  2349.  The  owuer  of  any  stock   horse,  jack,   bull,  boar,  or   ram,  kept  by 

Btock    animals    to 

hnvc  prior  lien  on  Y^'m^  for  the  iiuriiose  of  raising  from,  bavins  a  claim  bv  contract  ajrainst  the  owner 

18.0,      ..1143.    (jpjjpy  ii^(^i-e  Q,.  cow,  or  other  stock,  for  service,  shall  have  a  prior  lien  on  the  issue 

of  such  mare,  cow,  or  other  stock,  for  the  amount   of  such    claim  :  Provided,  An 

action  shall  be  instituted  to  enforce  such  claim,  by   suit  before  a  Trial  Justice  or 

other  officer  having  jurisdiction,  within  twelve  months  from   the  time  such  claim 

shall  have  accrued. 

0/  Liens  on  Buildinffs  and  Lands. 

'    Party  furnishing  Sec.  2350.  Auv  pcrsou  to  whiiin  a  debt  is  iluc  for  labor  performed  or  furnished, 

labor    and    mate- 
rials, lo  have  lien   Qj,  fp,.  ujjiterials  furnished  and'actually  used  in  the  erection,  alteration,  or  repair  of 

on  Imiltliogs.  &c.  ^  7  J  r 

1869'xiV..'  ^''     any  building  or  structure  upon  any  real  estate,  by  virtue  of  an  agreement  with,  or 
220,  ^1. 

by  consent  of,  the   owner  of  such  building  or  structure,  or  any   person  having 

authority  from,  or  rightfully  acting  for,  such  owner,  in  procuring  or  furnishing  such 

labor  or  materials,  shall  have  a  lien  upon  such   building  or  structure,  and  upon  the 

interest  of  the  owner  thereof  in  the  lot  of  land  upon  which  tlie  same  is  situated,  to 

secure  the  payment  of  the  debt  so  due  to  liim,  and   the  costs   which  may  arise  in 

enforcing  such  lien  under  this  Chapter,  except  as  is  provided  in  the  following  Sections. 

Lien  not  to  at-  Sec.  2351.  Such  lien  for  materials  furnished  shall  not  attach,  unless  the  person 

tach    without    no- 

'J22: furnishing  the  same,  before  so  doing,  gives  notice  to  the  owner  of  the  property  to 

be  affected  by  the  lien,  if  such  owner  is  not  the  purchaser,  that  he  intends  to  claim 
such  lieu. 
Not   of  force  Seo.  2352.  Such  lieu  shall  uot  avail  or  be  of  force  agaiust  any  mortgage  actually 

against      existing 

mortgage. existiiiii'  and  dul\'  rcconled  iiriur  to  the  date  of  the  contract  under  which  the  lien  is 

n.,  j3.  •  •  ' 

claimed. 
Xot  to  attach  if  Sec.  2353.  The  owner  of  any  such  building  or  structure  in  process  of  erection, 

owner  of  building, 

Ac.  gircs  notice^  ^y  being  altered  or  repaired,  other  than  the  part}'  by  whom  or  in  whose  behalf  a 
contract  for  labor  or  materials  has  been  made,  may  prevent  the  attaching  of  any 
lien  for  labor  thereon  not  at  the  time  performed,  or  materials  not  then  furnished,  by 
giving  notice,  in  writing,  to  the  person  performing  or  furnishing  such  labor,  or 
furnishing  such  materials,  that  he  will  not  be  responsible  therefor. 

partvfi'ie  sfat'em'-nl  Sec.  2354.  Sucli  licu  shall  be  dissolved,  unless  the  person  desiring  to  avail 

of  account,   Ac ,  in  i^         •    i     i 

cierk-s   office   in  himsolf  thereof,  within  ninety  day^  after  he  ceases  to  labor  on  or  furnish  labor  or 

forty  dava:  record. 

i»-"\v%n      ™**'6'''=''*  i"^''  *uch  building  or  structure,  files  in  the  office  of  tlie  Clerk  of  the  Court 


/^^       f 
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of  Common  Pleas  of  the  County  in  wliich  the  same  is  situated  a  statement  of  a  just 

anil  true  account  of  the  amount  lUic  him,  with  all  just  credits  given,  together  with 

a  description  of  the  property  intended  to  be  covered  by  the  Men.  sufficiently  accurate 

for  identification,  with  the  name  of  the  owner  or  owners  of  the  property,  if  known, 

which  certificate  .shall  be  subscribed  and  sworn  to  by  the  person  claiming  the  lien, 

or  by  some  one  in  his  behalf,  and  shall  be  recorded  in  a  book  kept  for  the  purpose 

by  the  Clerk,  who  shall  be  entitled   to  the  same  fees  therefor  as  for  recording 

mortgages  of  equal  length  :  Provided,  That  said  lien  shall  not  be  valid  to  affect  the   isrs,  xvi.,«2,§i. 

rights  of  subsequent    creditors,  or  purciiasers   for   valuable   consideration   without 

notice,  unless  the  statement  be  recorded  within  forty  days  from  the  time  of  delivery 

to  the  Clerk. 

Sec.  2355.  Xo  inaccuracy  in   such  statement,  relating  to  the  property  to  be   ByioaccnracTof 

flalcDient,  4c. 

covered  by  the  lien,  if  the  property  can  be  reasonably  recognized,  or  in  stating  the   "69,  xiv.^^^ 
amount  due  for  labor  or  materials,  shall  invalidate  the  proceedings,  unless  it  appear 
that  the  person  filing  the  certificate  has  wilfully  and  knowingly  claimed  more  than 
is  his  due. 

Sec.  2356.  Unless  a  suit  for  enforcing  the  lien  is  commenced  within  six  months   .,  i-'"  di^oived 

^  11  Dot  begun  id  six 

after  the  person  desiring  to  avail  himself  thereof  ceases  to  labor  on  or  furnish  labor 
or  material  for  such  building  or  structures,  the  lien  shall  be  dissolved. 


moDtbs. 


/;...  jr. 

1873,  XV.,  350. 


Sec.  2357.  The  lien  may  be  enforced  by  petition  to  the  Court  of  Common     How  eDforced. 

1S69,  XIV., 

Pleas  for  the  County  where  the  building  or  structure  is  situated.     The  petition  may  220,  §8. 

be  filed  in  term,  or  in  the  Clerk's  office  in  vacation,  and  the  date  of  the  filing  shall 
be  deemed  the  commencement  of  the  suit. 

Sec.  2358.  When  the  amount  of  the  claim  does  not  exceed  one  hundred  dollars,      Eoforced  before 

Trial      Justice's 

the  lien  may  be  enforced  by  aijetition  to  a  Trial  Justice;  and  such   Trial  Justice   co"", 'f 'ess  tbao 

•^  '  ^  ODe  handred  del- 

shall  have  like  power  and  authority  within  his  jurisdiction  as  herein  conferred  upon   — yt.,  221  m — 
the  Court  of  Common  Pleas,  with  like  rights  of  appeal  to  the  parties  as  exist  in 
other  civil  cases. 

Sec.  2359.  The  petition  niav  be   served  with  the  summons,  or  filed  with  the       Peii'Soi  sen-ed 

^  *  '  witb  siimmoDs,  Ac. 

Clerk,  and  shall  be  returned  and  entered  as  other  civil  cases.  ^-  ^"'• 

Sec.  2360.  The  petition  shall  contain  a  brief  statement  of  the  contract  on  which      TocoDtaiu  brief 

statement  of  cod- 

it  is  founded,  and  of  the  amount  due  thereon,  with  a  description  of  the  premises   '"""•  *'■ 

subject  to  the  lien,  and  all  other  material  facts  and  circumstances;  and  shall  pray 
that  the  preniises  may  be  sold,  and  the  proceeds  of  the  sale  be  applied  to  the  discharge 
of  the  demand. 

Sec.  2361.  The  Court  may  at  any  time  allow  either  party  to  amend  his  plead-     AmeDdmenis. 
ings  as  in  other  civil  actions. 
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Sec.  2362.  Any  number  of  per.sons   who  have  actually   performed  labor   or 
Any  number  who  fumished  labor  or  materials  on  one  or  more  buildings  or  structures  upon  different 

have    labored    o  n 

johl'in  peution""^  lots  of  land,  where  the  labor  was  performed  for  the  same  owner,  contractor,  or  other 
'     221,  §13.  person,  may  join  in  the  same   petition   for  their  respective   liens,  and   the  same 
proceedings  shall  be  had  in  regard  to  the  rights  of  each  petitioner,  and  the  respondent 
may  defend  as  to  each   petitioner,  in  the  same  manner  as  if  he  had  severally  peti- 
tioned for  his  individual  lien. 
Notice  to  owner  Sec.  2363.  The  Court  in  which  the  petition  is  entered  shall  order  notice  to  be 

and    other    crcdi- 

t°"- given  to  the  owner  of  the  building  or  structure,  that  he  may  appear  and  answer 

lb.,  ^14.  ^  ^  ^  J       il 

thereto  at  a  certain  day  in  the  same  term,  or  at  the  next  term,  by  serving  him  with 
an  attested  copy  of  the  petition,  with  the  order  of  the  Court  thereon,  fourteen  days 
at  least  before  the  time  assigned  for  the  hearing;  and  the  Court  sh.ill  also  order 
notice  of  the  filing  of  the  petition  to  be  given  to  all  other  creditors  who  have  a  lien 
of  the  same  kind  upon  the  same  estate,  by  serving  them  with  a  copy  of  the  Inst 
mentioned  order  in  like  manner. 
To  absent  parties.  Sec.  236 i.  If  it  appears  to  the  Court  that  any  of  the  parties  entitled  to  notice 

lb.,  J 15. 

are  absent,  or  that  they  cannot  probably  be  found  to  be  served  with  the  notice,  the 
Court  may,  instead  of  the  personal  notice  before  mentioned,  or  in  addition  thereto, 
order  notice  to  all  persons  interested,  by  publishing  in  some  newspaper  the  substance 
of  the  petition,  with  the  order  of  the  Court  thereon,  assigning  the  time  and  place 
for  a  hearing,  or  may  order  such  other  notice  to  be  given  as  may,  under  the  circum- 
stances of  the  case,  be  considered  most  proper  and  effectual. 
Further  notice.  Sec.  2365.  If,  at  thc  time  assigned  for  the  hearing,  it  appears  to  the  Court  that 

any  of  the  persons  interested  had  not  had  a  sufficient  notice  of  the  suit,  the  Court 
may  order  further  notice  to  them,  in  such  manner  as  may  be  considered  most  proper 
and  effectual. 

Sec.  2366.  At  the  time  assigned  for  the  hearing,  or  within  such  farther  time  as 

the  Court  allows  for  that  purpose,  every  creditor  having  a  lien   of  the    kind    before 

mentioned  upon  the  same  property,  may  appear  and  prove  his  claim;  and  the  owner 

-  and  each  of  the  creditors  may  contest  the  several  claims  of  every  other  creditor,  and 

the   Court   shall  hear  and  determine   them  in  a  summary  manner,  either  with  or 

without  jury,  as  the  case  may  require. 

.jurv  to  try  facts.  ^VM.  2367.  Evcry  material  (jucstion  of  fact  arising  in  the  case  shall  be  submitted 

■'    "''''    '     to  a  jury,  if  required  by  either  party,  or    deemed  projier   by    tiie   Court:  and  the 

trial  shall  be  h.id  iqioii  ,i  (|uestion  stated,  or  an  issue  framed,  or  otherwise,  as  the  Court 

may  order.     A  jury  shall  be  had  before  a  Trial  Justice  only  as  in  other  civil  cases. 

Sec.  236S.  Thc  Court  shall  ascertain  and  determine   thc  amrmnt  due  to  each 


lb.,  jl6. 


Claims   may    be 
proved    and    cou- 


Ib.,  iU. 


TITLE  IV.,  CHAP,  xcv.]  GENERAL  STATUTES.  671 

creditor  who  lias  ;i  lien  of  the  kind  before  nientioneil  uiion  the  property  in  question;        a.  d.  1882. 
and  every  such  claim  due,  absolutely  and  without  any  condition,  although  not  then      claims  not  pay- 

J  -  T  J  ^  70  ^Ijlg  allowed   with 

payable,  shall  be  allowed,  with  a  rebate  of  interest  to  the  time  when  it  would  become  fseVxiv..""^' 

222.  J19. 

payable. 

Sec.  ;i.3u9.  When  the  owner  fails  to  perform  his  part  of  the   contract,  and    bv      claims  for  part 

"      performance     a  I  - 

reason  thereof  the  other  party,  wilhout  his  own  defiult,  is  prexentcd  from  completely   ^°^^'f_  '°  °"""° 
performing  his  part,  he  shall  be  entitled  to  a  reasonable  compensation  for  as  much  as  '' ^'  ' 

he  has  performed,  in  proportion  to  the  price  stipulated  for  the  whole,  and  the  Court 
shall  adjust  his  claim  accordingly. 

Sec.  2370.  If  the  lien   is   established  in  favor  of  an}'  of  the  creditors  whose     saie  of  premises 

if   lien    be  estab- 

claims  are  presented,   the  Court  shall   order  a  sale  of  the  property  to  be  made  by  ''^'""'' — -. 

such  otBcer  as  may  be  authorized  by  law  to  make  sales  of  property. 

Sec.  2371.  If  part  of  the    property  can   be   separated   from  the   residue,   and  Part  may  be 

'  11.^  I  soldifeuffioient. 


sold,  without  damage  to  the  whole,  and  if  the  value  thereof  is  sutficient  to  satisfy  ■"'•'  ^22. 

all  debts  proved  in  the  case,  the  Court  may  order  a  sale  of  that  part,  if  it  appears 

to  be  most  for  the  interest  of  all  parties  concerned. 

Sec.  2372.  The  officer  who  makes  the  sale  shall  give   notice   of  the  time  and      Notice  of  sale. 

III.,  iii. 
place  in  the  manner  prescribed  in   relation   to  the   sale  of  mortgaged  lands  under 

foreclosure,  unless  the  Court  orders  a  different  notice  to  be  given. 

Sec.  2373.  If  all  the   claims   against  the  property  covered   by   the  lien   are   Distribution  of 

proceeds  of  sale. 

ascertained  at  the  time  of  ordering  the  sale,  the  Court  may  order  the  officer  to  pay  n^TW-     ^ 

over  and  distribute  the  proceeds  of  the  sale,  after  deducting  all  lawful  charges  and 

expenses,  to  and   among  the  several  creditors,  to  the  amount  of  their  respective 

debts,  if  there  is   sufficient   therefor ;  and  if  there  is   not  sufficient,  then  to  divide 

and  distribute  the  same  among  the  creditors,  in  proportion  to  the  amount  due  to 

each  of  them. 

Sec.  2374.   If  all  the  claims  are  not  ascertained  when  the  sale  is  ordered,  or       Proceeds   may 

be  brought    into 

if  for  any  other  reason  the  Court  finds  it  necessary  or  iii'oiier  to  postpone  the  order   Coirt,  and  succes- 

^  V  1        1  1  r  sive    distributions 

of  distribution,  it  may  direct  the  officer  to  bring  the  proceeds  ofthe  sale  into  Court,  1l^^. — 

there  to  be  disposed  of  according  to  the  decree  of  the  Court ;  and  if,  by  reason  of  . 
the  claims  of  attaching  creditors,  or  for  any  other  cause,  the  whole  cannot  be  con- 
veniently distributed  at  once,  the  Court  may  make  two  or  more  successive  orders 
of  distribution,  as  the  circumstances  inaj'  require. 

Sec.  2375.  If  there   remain   any  surplus   of  the  proceeds   of  the  sale,  after  Distribution  of 

surplus. 

making  all  the  payments  before   mentioned,  it  shall  be  forthwith  paid  over  to  the        /»■,  ^27. 
owner  of  the  property  ;  but  such  surplus,  before  it  is  so  paid  over,  shall  be  liable  to 
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A.  D.  1S82.       be  attached  or  taken  on  exec'ution,  in  like   manner   as   if  it  proceeded   from  a  sale 

made  by  the  ofiicer  on  an  execution. 
Prior  iittaching  Sec.  2.376.  If  the  interest  of  the  owner  in  the  building,  structure,  or  land,  is 

creditor  preferred; 

proportion  of  pro-  jjuder  attachment  at  the  time  of  filino'and  recordina- the  statement  of  the  account, 

ceeds  to  be  held.  °  '^ 

1869,  xiv^,^  ^28  the  attaching  creditor  shall  be  preferred  to  the  extent  of  the  value  of  the  buildings 
and  land  as  they  were  when  the  statement  was  recorded;  and  the  Court  shall  ascer- 
tain, by  a  jury  or  otherwise,  as  the  case  may  reciuire,  what  proportion  of  the  proceeds 
of  the  sale  shall  be  held  subject  to  the  attachment,  as  derived  from  the  value  of 
the  property  when  the  statement  was  recorded. 
Such  proportion  Sec.  2377.  If  the  attaching  ci-editor  recovers  judgment,  he  shall  be  entitled  to 

may  be  applied  to 

satisfy  execution.    I'eceive  ou  his  execution  the  proportion  of  the   proceeds  held  subject  to  his  attach- 

Ib.,  ^29.  , 

ment,  or  so  much  thereof  as  may  be    necessary  to  satisfy  his  execution,  and   the 
residue  of  the  proceeds  shall  be  applied  in  the  same  manner  as  if  there  had  been  no 
such  attachment. 
Subsequent  at-  Sec.  2378.  If  the   interest  of  the  owner  of  the  property  is  attached  after  the 

tachment      to    be 

satisfied  after  lien,   i-ecording  of  the  statement,  the  proceeds,  after  discharging  all  prior  liens  and  claims, 

76.,   ^30. 

shall  be  applied  to  satisfy  the  execution  of  such  attaching  creditor. 
Attachments  in-  Sec.  2379.  If  an  attachment  is   made   after  the  recording  of  such  statement, 

ening  bcty 
liens. 
Jb.,  J31. 


teryening  between 

two  liens.  and  if.  after  the  attachment,  another  like  statement  is  recorded,  the  creditor  in  the 


latter  statement  shall  be  entitled  to  be  paid  only  out  of  the  residue  of  the  proceeds 

remaining,  after  paying  all  that  is  due  on  the  demands  a  statement  of  which  is  recorded 

before  the  attachment,  and  satisfying  the  attaching  creditor. 

Rights  of  attach-  Seo.  2380.  When  there  are  several  attaching  creditors,  they  shall,  as  between 

between  th'em-  themselves,  be  entitled  to  be  paid  according  to  the  order  of  their  attachments;  but 

selves. 


n.,  §32.         when  several  creditors,  who  are  entitled  to  the  lien  proviiled   for   in   this   Chapter, 
have  equal  rights  as  between  themselves,  and  the  fund  is  insufficient   to  pay   the 
whole,  they  shall  share  it  equally,  in  proportion  to  their  respective  debts. 
If  debtor's  estate  Sec.  2381.  If  the  person  for  whom  the  work  is  done  or  materials  arc  furnished, 

be    less    than    fee 

simple.  &c.,  lien  to  jjj^g  .^^  gstato  for  life,  or  any  other  estate  less  than  a  fee  simple  in  the  laml,  or  if  the 

bind  his  interest.  7  ,/ 

lb.,  §33.  property,  at  the  time  of  recording  the  statement,  is  mortgaged,  or  under  any  other 
incumbrance,  the  lien  before  provided  for  shall  biml  his  whole  estate  and  interest 
therein  in  like  manner  as  a  mortgage  would  have  done,  and  the  creditor  may  cause 
the  right  of  redemption,  or  whatever  other  right  or  estate  the  owner  had  in  tlie  pro- 
perty, to  be  sold  and  applied  to  the  discharge  of  his  delit  according  to  the  provisions 
of  this  Chapter- 

Sec.  2382.  If  the  person  indebtcil  dies  or  conveys  away  his  estate  or  interest 
before  the  commencement  of  a  suit  on  the  contract,  the  suit  may  be  coinmeneed  and 
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prosecuted  against  his  heirs  or  whoever  hohls  the  estate  or  intere.st  whicli  lie  had  in      ^-  ^-  '''2- 
the  iiremises  at  tlie  time  the  hibor  or  uiatcrial.s   were  performed  or  furni.shed;  or,  if     LicDmaybeen- 

furcej    against 

a  suit  is  commenced  in  his  life-time,  it  may  be  prosecuted  against  his  executors,  adml'nIaiVato""' °' 
administrators,  heirs,  or  assigns,  in  lilce  manner  as  if  the  estate  or  interest  had  been  '  22.'!,  }u. 
mortgaged  to  secure  the  debt. 

Sue.  23S3.  If  the  creditor  dies    before    the    commencement  of  the  suit,  the      Executor,  4o., 

may  enforce  credi- 

suit  m;iy  be  commenced  and  jirosecuted  by  his  executor  and  administrators;  or,         /t " Via 

if  conanenced   in  liis  life-time,  it  may  be  prosecuted  by   them  as  it  might  have 
been  by  the  deceased,  if  li\  ing. 

Sec.  2384.  If  it  appears,  in  any  stage  of  the  proceedings,  that  the  suit  was  suiis  begun  i>y 

one  creditor   may 

coniuienced  by  the  petitionint;;  creditor  before  his  risht  of  action  accrued,  or  after  '"=  pjfsecutcd  by 

•/to  O  >  another. 

it  was  barred,  or  if  he  become  non-suit,  or  fail  to  establish  his  claims,  suit  may        ^'■'  *'*• 
be  prosecuted  by  any  other  creditor  having  such  lien,  in  the  same  manner  as  if 
it  had    been  originally  commenced  by  him,  if  the  circumstances  of  the  case  are 
such  that  he  might  then,  or  at  any  time  after  the  commencement  of  the  original 
suit,  have  commenced  a  like  suit  on  his  own  claim. 

Sec.  2385.  If  the  suit  is  commenced  by  the  petitioning  creditor   before  his     ifsoit  he  begun 

before  right  of  ac- 

riaht  of  action  accrues,  his  claim  may  nevertheless  be  allowed,  if  the  suit  is  carried  '">"  iieomes.  an- 

^  ./  other  creditor  may 

on  by  any  other  creditor,  as  provided    in  the    preceding    Section ;  but  he  shall  ''"^°°"g!,'^°°f^°' 
not,  in  such  case,  be  entitled  to  costs ;   and  he  may  be  required  to  pay  the  costs 
incurred  by  the  debtor,  or  such  part  thereof  as  the  Court  may  deem  reasonable. 

Sec.  2386.  The  costs,  in  all  other  respects,  shall  be  subject  to  the  discretion  of  costs  in 

other  cases. 

the  Court,  and  shall  be  paid  from  the  proceeds  of  the  sale,  or  by  any  of  the  parties         /4.,  J38. 
to  the  suit,  as  justice  and  equity  require. 

Sec.  2387.  Nothing  contained  in  this  Chapter  shall  be  construed  to  prevent  civii  action 

not  barred. 

a  creditor  in  such  contract  from  maintaining  an  action  thereon  in  like  manner  as         /*.,  §39. 
if  he  had  no  such  lien  for  the  security  of  his   debt. 

Sec.  2388.  When  a  debt  secured  by  such  lien  is  fully  paid,  the  creditor,  at  Discharge  of  lien, 

bow  executed. 

the  expense  of  the  debtor,  shall  enter  on  the  margin  of  the  registry,  where  the         ib^^io. 
statement  is  recorded,  a  discharge  of  his  lieu,  or  shall  execute  a  release  thereof, 
which  may  be  recorded  where  the  statement  is  recorded. 

Liens  on  Ships  and  Vessels. 
Sec.  2389.  Wlien   by   virtue  of  a    contract,    expressed  or   ini[dicd,   witli   tlie  and  vessels  for 

labor  performed 

owners  of  a  ship  or  vessel,  or  witli   the  agents,  contractors,  or   sub-contracttu's  of  and  niatcriais fur- 

1  '  '^  '  ■  nished. 


such   owners,   or   any   of  them,   or   with    any  person    having    been    employed  to  jgjg^jfjv' 
let,  rep;i 

85  GS 


224.  J42. 

construct,  repair,  or  l-iunch  ,^ucli  sliiii  or  vessel,  or  to  a.ssist  Ihcin,  money  is  due 
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to  any  person  for  l.ilwr  peifoimed,  materials  used,  or  labor  and  materials  furnished 
in  the  construction,  launching,  repairs  of,  or  for  constructing  the  launcbing-wa3's  for, 
or  for  provisions,  stores,  or  other  articles  furnished  for  or  on  account  of  such  ship  or 
vessel  in  this  State,  such  person  shall  have  a  lien  upon  the  ship  or  vessel,  her 
tackle  and  furniture,  to  secure  the  payment  of  such  debt;  which  lien  shall  be  pre- 
ferred to  all  others  thereon,  except  ni;iriners'  wages,  and  shall  continue  until  the 
debt  is  satisfied. 
Liens  to  he  dis-  Sec.  2390.  Such  lien  shall  be  dissolved,  unless  the  person   claiming  the  same 

solved  unless 

dem»nd'"Ar"'i°s  shall  file,  within  four  days  from  the  time  the  ship   or  vessel  departs  from  the  port 
i8697xiV.."  ^ —  ^t  which  she  was  when  the  debt  was  contracted,  in  the  oflice  of  the  Clerk  of  the 

224,  J43. 

j^  /c  //  o  ^  Court  of  Conmion  Pleas  of  the  County  within  which  the  ship  or  vessel  was  at  the 
time  the  debt  was  contracted,  a  statement,  subscribed  and  sworn  to  by  himself,  or 
by  some  penson  in  his  behalf,  giving  a  just  and  true  account  of  the  demand  claimed 
to  be  due  to  hiui,  with  all  just  credits;  and  also  the  name  of  the  person  with 
whom  tile  contract  was  made,  the  name  of  the  owner  of  the  ship  or  vessel,  if 
known,  and  the  name  of  the  ship  or  vessel,  or  a  description  thereof  sufficient  for 
identification;  which  statement  shall  be  recorded  by  said  Clerk  of  the  Court  of 
Common  Pleas  in  a  book  kept  by  him  for  that  purpose,  for  which  he  shall  receive 
the  .same  fees  as  for  recording  other  papers  of  equal  length. 
If  ship  is  built  Sec.  2391.  If  the  ship  or  vessel  is  partly  constructed  in  one  place  and  partly 

in  two  places,  Ac; 

innceurao.Y  of  de-  jjj  another,  either  place  shall  be  deemed  the  port  at  which  she  was  when  the  debt 

scnption,  Ac.,  Dot  i  i 

iDg's.  was  contracted,  within  the  meaning  of  this   Chapter;  and   no  inaccuracy'  in   the 

description  of  the  ship  or  vessels,  if  she  can  be  recognized  thereby,  or  in  stating 
the  amount  due  for  labor  or  materials,  .shall  invalidate  the  proceedings,  unless  it 
appears  that  the  person  filing  the   certificate  has  knowingly  and  wilfully  claimed 
mure  than  his  due. 
Lien,  how  en-  Sec.  2392.  Such  licu  iiKi}'  bc  enforced  by  petition    to   the  Court   of  Common 

forced;    filing    o  f 

petitions,  Ac.        Pleas  for  the  Countv  where  the  vessel  was  at  the  time  the  detit  was  contracted,  or 

lb.,  226,  J46. 

in  which  she  is  at  the  time  of  instituting  proceedings.  The  petition  may  be  entered 
in  Court,  or  filed  in  the  Clerk's  office  in  vacation,  or  may  be  served  with  the  sum- 
mons, with  an  order  of  attachment,  and  returned,  and  entered,  as  other  civil  actions, 
and  the  subsequent  proceedings  for  enforcing  the  lien  shall,  e.\ccpt  as  hereinafter 
provided,  be  as  prescribed  for  enforcing  liens  on  buildings  <ind  lands,  so  far  as  the 
same  are  applicable.  At  the  time  of  entering  or  fifing  the  jietition.  a  process  of 
attachment  against  such  ship  or  vessel,  her  tackle.  a|ip;>rel.  and  furniture,  shall  issue 
and  coiitinue  in  force,  or  may  be  dissolved  like  altachments  in  civil  cases,  but  such 
dissolution  shall  not  dissolve  the  lieu. 
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Sec.  2303.  The  petition  shall  loiitaiu  a  brief  statement  of  the  l;ibor.  inaterijils,       *•  f-  issa. 
or  work  done  or  furnished,  or  the  stores,  i)rovision.s,  or  other  artieles  fiirni.shed,  and  I'ciiiion  to  con- 

v., 

225    gt8. 


the  amount  due  therefor,  with  a  description  of  the  ship  or  vessel  subject  to  the  lien,  ''*'>  ^'*'' 


and  all  other  material  facts  and  circumstances,  and  shall  pray  that  the  ship  or 
vessel  may  be  sold  and  the  proceeds  of  the  sale  applied  to  the  discharge  of  the 
demand. 

Sec.  2394.  The  Court  mav  at  anv  time  allow  either  partv  to  amend  his  plead-      Amendments 

lb.,  iil. 

ings,  as  in  other  civil  actions. 

Sec.  2395.  Any  number  of  persons  having  such  liens  upon  the  same  ship  or    Severaiciaimanis 

may  join  in  same 

vessel  may  join  in  the  same  petition  to  enforce  the  same;  and  the  same  proceed-  -""'T'      

ings  shall  be  had  in  regard  to  the  respective  rights  of  each  petitioner,  and  the 
respondent  may  defend  as  to  each  petitioner,  in  the  same  manner  as  if  they  had 
severally  petitioned  for  their  individual  liens. 

Sec.  2396.  When  there  is  mone}'  due  to  more  than  one  person  holding  a  lien      in  such  cases 

claims  to  be  mar- 

upon  a  ship  or  vessel  under  the  provisions  of  this   Chapter,  all  parties  interested  ^g5]5^''jis°*b^4'J 
having  been  cited  to  appear  and  answer,  the  claims  of  all  shall  be  marshalled,  and  sufficient,  iiens'°to 

be  satisfied  ratea- 

the  Court  shall  make  such  order  or  decree  as  may  be  necessary  to  prevent  the  enforce-  ^I: 

ment  of  a  double  lien  for  the  same  labor,  materials,  stores,  provisions,  or  other 

articles,  and   to  secure  the  just  rights  of  all.     And  the  proceeds  arising  from  the 

sale  of  such  ship   or  vessel,  after  deducting  all  proper  costs  and  expenses,  shall  be 

distributed  among  the  several  claiiiiiints.  to  the  amount  of  their  respective  debts  : 

Provided,  That  when  such  proceeds  are  insufiicient  to  satisfy  the  liens  of  all  those 

having  liens  for  labor,  they  shall  receive  a  percentage  on  their  respective  claims 

one-third  greater,  as  near  as  maj'  be,  than  those  having  liens   for  materials,  stores, 

or  other  articles. 

Lien  on  Crops. 

Sec.  239T.  If  any  person  or  persons  shall  make  any  advance  or  advances,  either     persons  making  ^/P^'-i 

advances  to  plan-  \j— ^ 

in  money  or  supplies,  to  any  person  or  persons  who  are  employed  or  about  to  ensraore  '"■«•  *"•>  •"  ''»™ 

-'^i'*'  *  1.^  o    G       preferred  hen    yn 

in  the  cultivation  of  the  soil,  the   person  or  persons  so  making  such  advance  or  fs^6~X!ii   sso 

1877   XVI. 

advances  shall  be  entitled  to  a  lien  on  the  crop  which  may  be  made  during  the  j^ear        '       mo,  ?i. 

187S,  XVI., 

upon  the  land  in  the  cultivation  of  which  the  advances  so  made  have  been  expended,      ^^  i|"j'  f|''  ^• 

in  preference  to  all  other  liens,  existing  or  otherwise,  to  the  extent  of  such  advance 

or  advances  :  /"rw/aerf.  An  agreement  in  writing  shall  be  entered  into  before  such 

advance  is  made  to  this  eiTcct,  in  which  shall  be  specified  the  amount  to  be  atlvanced, 

or  in  which  a  limit  shall  be  fixed  beyond  which  the  advances,  if  made  from  time  to 

tiijie  during  the  year,  shall  not  go. 

■^  Sec.  2.398.  If  any  ])ersoii  making  such  aih  ances  shall  prove,  by  affidavit,  to  the 
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*^-      satisfaction  of  the  Clerk  of  the  Court  of  the  County  in  which  such  crop  i.s,  that  the 
person  to  whom  such  advances  have  been  made  is  about  to  sell  or  dispose  of  his  crop, 
or  in  any  other  way  is  about  to  defeat  the  lien  hereinbefore  provided  for,  accompanied 
'jjw "  with  a  statement  of  the  amount  then  due,  it  shall  be  lawful  for  him   to   issue   his 
f-  ji,warrant,  directed  to  any  of  the  Sheriffs  of  this  State,  requiring  them  to  seize   the 
said  crop,  and.  after  due  notice,  sell  the  same  for  cash,  and  pay  over  the  net  proceeds 
thereof,  or  so  much  thereof  as  may  be  necessary,  in  extinguishment  of  the  amount 
then  due:  Provided,  howevei-,  That  if  the  person  to  whom  such  advances  have  been 
made,  shall,  within  thirty  days  after  such  sale  has  been  made,  give  notice  in  writing 
to  the  Sheriff,  accompanied  with  an  affidavit  to  this  effect,  that  the  amount  claimed 
■^  H   is  not  justly  due,    then  it  shall  be  the  duty  of  the  said   Sheriff  to  hold  the  pro- 
ceeds of  such  sale  subject  to  the  decision  of  the  Court  upon  an  issue  which  shall  be 
made  up  and  set  down  for  trial  at  the  next  succeeding  term  of  the  Court  of  Common 
'X,   Pleas  for  the  County  in  which  the  person  to  whom  such  advances  have  been  made 
resides,  in  which  the  person  who  makes  such  advances  shall  be  the  actor. 
guip/ Landlords  to        >  Sec.  2399.  Each  landlord  leasing  kuds  for  agricultural  purposes  shall  have  a 

/^   *^aTe  prior  lien  for 

ope-third  of  crop,    prior  and  preferred  lien  for  rent  to  the  extent  of  all  crops  raised  on  the  lands  leased 

7i.,  411.  ^5.  . 

1880,  x^'ii^jj  ,j   by  him,  whether  the  same  be  raised  by  the  tenant  or  other  persons,  and  enforcible 

1878   SVI. 

743,  ?2.  in  the  same  manner  as  liens  for  advances,  which  said  lien  shall  be  valid  without 

18S0,  XVn.,413. 

recording  or  filing:  Provided,  That,  subject  to  the  liens  herein  provided  for  and 
enforcible  in  the  same  way,  the  landlord  shall  have  a  lien  on  all  the  crops  raised  by 
the  tenant  for  all  advances  made  by  the  landlord  during  the  year:  Provided,  further, 
Every  lien  for  advances  and  for  rent,  when  the  agreement  is  for  more  than  one-third 
of  the  crop,  shall  be  indexed  in  the  office  of  the  Register  of  Mesne  Conveyances  of 
the  County  in  which  the  lienor  resides  within  thirty  days  from  the  date  of  the  lien 
(;ind  the  indexing  of  the  said  lien  shall  constitute  notice  thereof  to  all  third  persons 
and  entitle  the  same  to  the  benefit  of  this  Chapter);  said  inde.x  .shall  show  the 
names  of  the  lienor  and  lienee,  the  date  and  amount  of  lien,  a  brief  description  of 
the  place  so  cultivated;  and  for  indexing,  said  Clerk  shall  receive  fifteen  cents  for 
eiich  lieu  from  the  party  representing  the  same,  and  said  indexing  shall  be  a  suffi- 
cient record  of  the  same,  and  the  property  covered  by  said  lien  so  indexed  as  afore- 
said, if  found  in  the  hands  of  subsequent  purchasers  or  creditors,  shall  be  deemed 
liable  to  said  lien. 

Sec.  2400.  All  lions  herein  provided  for  shall  be  in  writing,  except  the  landlord's 
lien  for  rent  when  the  amount  does  not  exceed  one-third  of  the  crop. 
Komedy  against  Sec.  2401.  lu  case  any  portion  of  the  crop  is  removed  from  the  land  rented  or 

rcraoval. 

""  leased,  and  the  proceeds  thereof  not  ajiplied  to  the  payment  of  the  rent  for  the  year, 


f 


Liens  to  be 

in  writing. 

76.,  414^ 
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or  to  the  other  liens  herein  provided  for,  ami   tliis  fact  shall  be  marie  to  appear  by       ^'^'  '*'^' 
alTidavit,  persons  holding  liens  as  herein  provideil  shall  have  the  right  to  proceed  to 
collect  the  amounts  which  will  become  due  for  rent  or  advances  in  the  same  way  as 
if  the  same  had  become  due  according  to  contract  before  such  removal. 

Sec.  2402.  Anj'  person  who  shall  make  advances  in  provisions,  supplies,  and  Lien  upon  snp- 

plies  advanced. 

other  articles  for  agricultural  purposes,  shall  have  a  lien  in  preference  to  all  other   istu,  xvu.,    ~~ 
liens,  existing  or  otherwise,  upon  such  provisions,  supplies,  and  other  articles,  until 
the  same  shall  be  consumed  in  the  use. 

In  case  any  one  to  whom  such  provisions,  supplies,  and  other  articles,  are  so  liTj2. ' 

advanced,  shall  endeavor  to  dispose  of  the  same  for  other  purposes  than  that  for 
which  they  were  advanced,  or  in  case  any  person  shall  endeavor  to  make  said 
provisions,  supplies,  and  other  articles,  liable  for  the  debts  of  the  party  to  whom 
they  were  advanced,  then  the  party  advancing  said  provisions,  supplies,  and  other 
articles,  shall  have  the  same  remedies  and  means  for  enforcing  his  lien  as  are  herein 
provided  in  case  of  advances  for  agricultural  supplies. 

Sec.  2403.  Whenever  laborers  are  working  on  shares  of  crop  or  crops,  or  for     Laborers  to  have 

prior  lien  on  crop. 

wages  in  money  or  other  valuable  consideration,  they  .ghall  have  a  prior  lien  upon  ism,  xiv:;     ^ 
said  crop  or  crops,  in  whose  hands  soever  it  may  be.     Such  portion  of  the  crOp  or 
crops  to  them  belonging,  or  such  amount  of  money  or  other  valuable  consideration 
due,  shall  lie  recoverable  by  an  action  in  an}'  Court  of  competent  jurisdiction. 

Sec.  2404.    Any  person  whose  crop  or  crops,  whether  the  same  be  severed       possession  otj2_if^c. 

crop  recovered  by       ^\J^  o"  ■ 

from  the  freehold  or  not,  may  be  seized  under  the  provisions  of  anv  or  all  of  the  g"'°g ''°°''- 

1882,  xvu.,  869. 

seven  preceding  Sections,  shall  have  the  right,  upon  entering  into  bond  in  accord- 
ance with  the  provisions  of  law  now  of  force  in  regard  to  actions  for  claim  and 
delivery  of  personal  property,  to  recover  immediate  possession  of  the  crop  or  crops 
so  seized :  Provided,  That  nothing  herein  cont^iined  shall  be  so  construed  as  to  affect 
any  of  the  provisions  of  said  Sections  in  cases  where  no  bond  is  given  as  herein 
authorized. 
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TITLE    A^. 

OF  PROCEEDINGS  FOR   THE   RELIEF   OF  PERSONS   ARRESTED    IN 

CIVIL  ACTIONS. 


CHAPTER  XCVI. 

OF  THE  DISCHAEGE  OF  PRISONERS  AS  INSOLVENT  DEBTORS. 


Sec. 

2405.  Persons  in  arrest  wishing  to  surrender 

propertj',  to  petition  Courts,  &e. 

2406.  Creditors   to   be   summoned   by  public 

notice,  &e. 

2407.  Court  to  examine  as  tudischarge  of  pris- 

oner.    To  tender  oath,  &c.     Form  of 
oath. 

2408.  Petitioner  to  be  allowed  certain  proper- 

ty. &c..  and  the  rest  to  be  assigned,  &c. 
Homestead  allowed  head  of  familj-. 

2409.  On  making  assignments,  &c..  prisoner  to 

be  discharged. 

2410.  Prisoner  to  be  remanded  for  refusal  to 

sign. 

2411.  Penally  for  fal.se  schedules. 

2412.  Manner  of  summoning  jur\- in  cases  of 

alleged  fraud. 

2413.  Filling  vacancies  in  panel. 


Sec. 

2414.  Liability  for  non-attendance  of  jurors. 

2415.  Issues  on  exceptions  to  Clerk's  rulings 

to  be  summarily  heard  by  Judge. 

2416.  Fees  allowed  Clerk  for  hearing  ajiplica- 

tion. 

2417.  Fees  allowed  Sheriff. 

2418.  Proceedings  in  cases  of  appeal. 

2419.  Creditors  allowed  to  examine  applicants 

for  discharge.     Penalty  for  refusal  to 
answer. 

2420.  Debtor  to  produce  books,  &c. 

2421.  Submission  of  issues  to  jury,  &c. 

2422.  No  discharge  to  be  granted   until  the 

delivery  of  property  to  assignee. 

2423.  Expenses  of  imprisonment  to  be  paid 

■weekly  in   advance  by  plaintiff,    or 
debtor  discharged. 


Persons  in  arrest  SECTION  2405.  All}'  pei'.soii  aiTested  ill  aiiv  civil  action,  as  provided  by  Chapter  I., 

^^.'wishing    to  sur- 

-V^*' render    pro,,ert.v,  Title  VII..  of  the  Code  of  Procedurc,  being  unable  or  unwilling  to  give  the  bail 

to  petition  Courts,  •- 

therein  provided,  may  petition  the  Court  of  Common  Plea.s  of  the  County  wherein 


4o. 

1T59,  IV.,  86,  Jl. 

1783,  v.,  79,  j8. 

Gon.,  Art.  I.,  J20. 


he  i.s  confined,  certifying  the  causes  of  his  arrest,  together  with  an  account  of  his 
real  and    personal   estate,  with  the  dates  of  the  securities   wherein  any   part  of  it 
consists,  and  the  deeds,  notes,  or  vouchers  relating  thereto,  and   the  names  of  tlie 
witnesses  to  the  same,  as  far  as  his  knowledge  extends  therein. 
Creditors  to  be  ^Ec.  2406.  Upon  such  petition,  the  Clerk  is  hereb}'  required,  by  order  or  rule, 

summoned   by 

public  notice,  ic.    to  causo  the  petitioner  to  be  bi'ought   before  the  Court,  and  also  the  creditors  at 

1759,  IV,,  S7,  Jl. 

whose  suit  such  person  shall  stand  charged,  as  well  as  all  other  creditors  to  whom 
he  shall  be  indebted,  to  be  summoned  by  public  notice,  to  be  given  three  weeks  at 
least  in  some  newspaper  of  the  County  wherein  the  debtor  is  confined,  and  if  there 
be  no  newspaper  published   in   such   County,  then  in   some  newspaper  of  general 
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ciix'uhitiim  therein,  per.son;illy,  or  ))y  their  attorney,  to  appear  before  him.  at  a  day        a.d.  i882. 
for  that  purpose  apptiiiiteel,  at  or  after  the  expiration  of  the  said  three  weeks. 

Sec.  2407.  Upon  tlie  day  of  such  appearance,  if  any  of  the  creditors  so  sum-     Court  to e-xamine / ^t^ 

a?  to  discharge  of 

moned  shall  neglect  or  refuse  to  appear,  upon  affidavit  made  of  the  service  of  such   f^^J,^" °„a[i;_  4° 

i»  •  1       I        /"ii       I        1      II     •  ■         *     1        Form  of  oath. 

rule  or  onler,  m  manner  aforesaid,  the  Clerk  shall,  in  a  summary  way,  examine  into   nsn,  iv.,  87,  |i. 
the  matter  of  the  said  petition,  and  hear  what  shall  be  alleged  for  or  against  the 
discharge  of  the  said  petitioner;  and,  upon  such  examination,  the  Clerk  may,  and 
is  hereby  required  to,  administer  or  tender  to  the  petitioner  an  oath  in  the  follow- 
ing words  : 

"I,  (A  15),  do  solcmidy  swear,  that  the  account  by  me  delivered  into  this 
Honorable  Court,  with  my  petition,  doth  contain  a  tiue  and  full  account  of  all  my 
real  and  personal  estate,  debts,  credits,  and  efi'ects  whatsoever,  without  exception, 
which  I,  or  any  person  in  trust  for  ine,  have,  or  at  the  time  of  my  said  petition 
had,  or  am,  or  was,  in  any  respect,  entitled  unto,  in  possession,  remainder,  or  rever- 
sion; and  that  I  have  not  at  any  time  since  my  being  sued,  arrested,  or  imprisoned, 
or  before,  directly  or  indirect]}',  sold,  leased,  assigned,  or  otherwise  disposed  of,  or 
made  over,  in  trust  for  myself  or  otherwise,  other  than  as  mentioned  in  such  account, 
any  part  of  my  lands,  estate,  goods,  stock,  money,  debts,  or  other  real  or  i)ersonal 
estate,  whereby  to  have  or  expect  any  benefit  or  profit  to  myself,  or  to  defraud  any 
of  ni}'  creditors  to  whom  I  am  indebted ;  and  that  I  will,  to  the  utmost  of  my  power, 
endeavor  to  collect  all  and  singular  the  title  deeds  to  my  lands,  together  with  the 
remainder  of  my  goods  and  effects  contained  in  my  said  account,  and  the  vouchers 
relating  to  or  concerning  the  same,  wheresoever,  or  in  whosesoever  hands  they 
may  be  within  this  State,  and  will  surrender  the  same  to  my  assignee  or  assignees 
as  soon  as  possible  after  my  discharge :  So  help  me  God." 

Sec.  2408.  In  case  the  prisoner  shall  take  the  said  oath,  and  upon  examination      Petitioner  to  be 

allowed  certain 

the  Clerk  shall  be  satisfied  with  the  truth  thereof,  he  shall  order  the  lands,  goods,  rropenv,  ac,  and 

'  °  '    the  rest   to  be  ns- 

and  effects  contained  in  the  said  accounts,  or  so  much  of  them  as  may  be  sufficient  sl?°dt'ifowedhMd 

of  family. 

to  satisfy  the  debts  wherewith  such  jietitioner  shall  be  charged,  and  the  fees  of  the  n. 

Con.,  Art.  II.,  J32. 

keeper  of  the  jail  where  he  shall  be  in  custody,  together  with  the  costs  of  suit 
which  shall  be  inciared  on  the  suit  or  prosecution  commenced  against  him,  and  all 
other  costs  and  fees  whieh  shall  arise  or  become  due  upon  prosecuting  and  obtaining 
his  discharge,  by  a  short  indorsement  on  the  back  of  his  petition,  signed  by  the 
petitioner,  to  be  a.ssigned  to  some  suitable  person,  to  be  selected  by  the  Clerk, 
as  assignee  for  the  benefit  of  the  plaintiff  and  such  creditors  as  may  appear 
or  establish  elaiins  against  the  debtor:  Pntridcd.  ho/rcrer.  That  if  the  j)etitioner 
be    the    head    of  a    faiiiilv,    there    shall   be    reserved    to    him   out   of  his    real   and 
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personal  property  a  Homestead,  and  such  articles  as  are  exempt  from  attachment, 
levy,  and  sale,  under  the  provisions  of  the  Constitution  and  laws  of  this  State. 
On  mnking  as-  Sec.  2409.  The  petitioner,  upon  executing  such  assignment,  (and  when  he  shall 

Bignments,     &,  c  .  y 

?hir°"" '°  ''^  *'"  ^^^'^  delivei-ed  into  the  hands  of  the.  assignee  or  assignees  all  and  singular  his  title- 
1  o9.  .,  s ,  ^  .  jggfig^  vouchers,  and  effects  contained  in  his  said  account,  so  far  as  in  his  power  so 
to  do,)  shall  be  forthwith  discharged,  by  order,  from  such  suit  or  suits,  and  shall 
also  thenceforth  be  acquitted  and  discharged  of,  from  and  against  all  such  other  of 
his  creditors  as  shall  have  appeared  or  established  their  demands  before  the  Court, 
or  assignee,  for  all  debts,  contracts,  and  demands  whatsoever. 
Prisoner  to  be  Sec.  2410.  lu  casG  any  such  debtor  shall  neglect  or  refuse  so  to  do  within  the 

remanded  for   re- 

fusai  10  assign. —  WiYiG  aforosaid,  it  shall  and  may  be  lawful  for  the  Judge  of  said  Court,  upon  applica- 
tion upon  oath,  of  the  assignee  or  assignees,  again  to  remand  the  said  debtor  to 
prison,  there  to  remain,  unless  good  cause  shall  be  shown  Ijy  him  or  them  to  the 
contrary,  until  he  shall  fully  comply  with  the  terms  of  Section  2407  of  this  Chapter. 

General  Provisions. 
Penalty  for  Sec.  2411.  Any  persou  who  shall  deliver  in  a  false  schedule  of  his  effects  shall 

false  schedules. 

r788;'v.,  7u,  jio.    suffer  the  penalties   of   wilful  perjuiy,   shall  be  liable  to  be  arrested  again  for  the 

1759,  IV.,  93,'gl5. 

action  on  which  he  was  discharged,  and  shall  forever  be  disabled  to  take  any  benefit 
from  this  Chapter. 
Mannerofsum-  Sec.  2412.  Whenever  a  debtor  in  custody  under  the  provisions  of  this  Chapter 

moning    jury     in 

cases  of  alleged  shall  bc  accused  by  the  plaintiff  of  fraud,  or  of  having  given  an  undue  preference  to 

fraud.  

i833,vi.,  491,  ?i.  Qj,g  creditor  to  the  prejudice  of  another,  or  of  having  made  a  false  return,  it  shall  be 
lawful  for  the  Clerk  of  the  Circuit  Court,  who  shall  hear  the  prisoners  application, 
to  place  the  names  of  twenty-four  persons  qualified  as  jurors  in  a  box,  and  from 
them  draw  eighteen,  and  to  direct  the  Sheriff  of  the  County  to  summon  the  said 
eighteen  whose  names  shall  be  thus  drawn  to  attend  at  the  place  where  the  prisoner 
is  coiiliiied.  and  at  such  time  as  the  said  Clerk  shall  appoint;  and  from  them  shall 
be  drawn  twelve  in  the  same  manner,  who  shall  be  empanelled  to  try  the  fiicts 
required  by  this  Chapter. 

Filling  vacancies  Sec.  241.3.  If,  froiu  the  eighteen  persons  so  summoned,  twelve  cannot,  from  any 

in  jtanel. 

Tb.  cause,  be   empanelled,  then  the   said   Clerk   is  authorized,  to  complete  that  number 

from  the  other  freeholders  originally  selected. 
Liability  for  non-  Sec.  2414.  Thc  freeholders  so  summoned  siiall  lie  lialile  to  the  same  objection, 

attend  anccof 

jurors. to  be  made  b\'  either  partv  in  the  case,  whiili  niav  lie  made  to  jurors  in  the  Court  of 

lb.,  492,  p. 

Common  Pleas,  and  shall  be  lialile  to  the  same   fiiic   for  iioii-attciidaiice  witiiout 
sufficient  cause  In  which  jurors  arc  for  non-attendance  at  tiic  Courts,  llie  said  fines 
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to  be  imposed  by  the  Court  of  Common  Pleas  of  the  County;  and  it  shall  be  the  duty 
of  the  Clerk  to  return  to  the  said  Court  the  name.s.of  the  freeholders  who  shall  so 
neglect  to  attend,  to  be  proceeded  against  as  in  the  case  of  non-attending  jurors. 

Sec.  2415.  In  case   exceptions  be  taken  to  any  order  or  ruling  of  the  Clerk      issues  oo  ex- 

ceptioQS  to  Clerk's 

while  discharging  the  duties   imposed  by  this   Chapter,  the  issues  therein  may  be  ^"^|.°8f  Xelirij 

Jodge. 

summarily  heard  and  trieil  by  the  Judge  of  the  Circuit,  or  by  any  Circuit  Judge 
then  holding  the  Courts  in  such  Circuit,  or  if  there  be  no  Judge  within  such  Ciicuit, 
by  any  other  Circuit  Judge  named  in  the  notice  for  such  hearing. 

Skc.  2416.  The  Clerk  who  mav  hear  and  determine  the  application  of  a  debtor        Fees  allowed 

"^  Clerk  for  heariog 

for  the  benefit  of  the  provisions  of  this  Chapter,  shall,  if  the  same  be  unlitigated,  »pp''°'"'°°- — 
be  entitled  to  receive  the  sura  of  two  dollars  out  of  the  property  that  may  be 
assigned,  as  a  compensation  for  his  services;  and,  whenever  the  same  is  litigated,  the 
said  Clerk  shall  be  entitled  to  receive  the  sum  of  four  dollars  as  a  compensation  for 
his  services,  out  of  the  property  of  the  debtor,  if  the  final  decision  be  against  him  ; 
but  if  it  be  in  his  favor,  then  the  said  sum  shall  be  paid  by  the  plaintiff. 

Sec.  2417.  The  Sheriff  shall  receive  the  sum  of  five  dollars  as  a  compensation  Fees  allowed 

Sheriff. 

for  summoning  the  said  freeholders,  to  be  paid  out  of  the  property  of  the  debtor,  if  /*• 

his  application  be  refused,  and,  if  granted,  to  be  paid  by  the  plaintiff. 

Sec.  2418.  If  the  verdict  of  the  jury  aforesaid   be  in  favor  of  the  debtor,  and  Proceedings  in 

cages  of  appeal. 

the  plaintiiT  should  appeal,  the  debtor  shall  be  entitled  to  be  discharged  from  confine-  •'6.,  §4. 
ment,  on  his  giving  bond  and  sufficient  sureties  to  the  plaintiff,  to  be  forthcoming 
and  to  abide  by  the  decision  of  the  Supreme  Court ;  and  if  the  said  appeal  shall  be 
determined  against  the  debtor,  and  he  be  not  surrendered  (which  the  surety  is 
hereb}'  authorized  to  do)  before  the  first  day  of  the  Circuit  Court  next  succeeding 
the  determination  of  such  appeal,  then  the  Clerk  of  the  Court  shall,  on  the  applica- 
tion of  the  plaintiff  or  his  agent,  forthwith  issue  an  order  on  the  said  bond  against 
the  prisoner  and  his  sureties,  as  in  cases  of  estreated  recognizances  ;  but  in  case  the 
said  prisoner  should  appear,  or  be  surrendered,  as  aforesaid,  then  the  said  Clerk 
shall  forthwith  proceed  with  the  case,  as  provided  in  the  preceding  Sections. 

Sec.  2419.  It  shall  and  may  be  lawful  for  the  creditor  or  creditors  of  any  person 

•^    ^  Creditors  allow- 

applying  for  the  benefit  of  this  Chapter,  either  in  person  or  by  attorney,  to  examine  piicanirTo'^^di^ 

charge.       Penalty 

and  cross-examine  such  applicant,  on  oath,  in  the  presence  of  the  Judge,  or  the  Clerk  f"''  refusal  to  an- 


of  the  Court,  before  whom  he  shall  move  for  his  dischai'ge  from  imprisonment,  touching  i*'*''^!-.  "*<  ?•• 
the  truth  of  his  schedule,  and  touthiiig  the  nature  and  extent  of  his  property,  rights, 
iind  credits,  liable  to  be  assigned  for  the  benefit  of  his  creditors.     And  the  refusal 
of  any  such  applicant  to  answer,  fully  and  directly,  all  or  any  proper  questions  put 
86  GS 
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A.  D.  1882.       ^Q  jjjjj^  jjj  jjjg  course  of  such  examination,  shall  prevent  his  discharge,  if  otherwise 
entitled  thereto,  until  he  shall  have  fully  answered  the  same. 
Debtor  eo  pro-  Sec.  2420.  If,  ou  such  e.xamination,  it  should  appear  that  he  has  kept  books, 

duce  books,  Ac. 

i836,vi.,  665,  §2.  in  relation  to  his  trade,  profession,  or  occupation,  he  shall  be  required  to  produce  the 
same,  if  in  his  possession  or  power;  and,  on  failure  to  do  so,  he  shall  be  deprived  of 
his  discharge  until  he  shall  produce  the  same. 

Submission  of  Sec.  2421.  Nothing  contained  in  this  Chapter  shall   be  construed  to  deprive  a 

issues  tojury,  Ac. 

i8337vi:;4937pr  Judge,  sitting  in  open  Court,  of  the  power  to  submit  to  the  jury  already  empanelled 
all  issues  arising  under  Section  2412  of  this  Chapter,  in  the  same  manner  as  is  now 
practised;  but  in  all  cases  where  the  plaintiff  shall  appeal,  the  defendant  shall  be 
entitled  to  his  enlargement,  pending  the  appeal,  on  the  terms  prescribed  in  Section 
2418  of  this  Chapter. 
No  discharge  to  Sec.  2422.  lu  all  cases  where  a  debtor  applies  for  his  discharge,  the  Judge,  or 

be    gr»Dted    until 

the  delivery  of  Qigrk  of  the  Court,  bcforc  whom  the  application  shall  be  made,  shall  not  discharge 

property     to     as-  ^  '  '  *^ 

5^^^^— p him  from  the  confinement  until  the  property  contained  in  his  schedule  is  produced 

and  delivered  to  the  assignee,  if  it  be,  or  has  been,  within  the  power  of  the  debtor 
to  deliver  the  same  since  the  time  of  his  arrest. 
Expenses  of  im-  Sec.  2423.  Evcry  debtor  arrested  and  held  in  the  custody  of  the  Sheriff,  under 

prisoament   to  be 

paid  weekly  in  ad-  (hc  iirovlslons  of  thls  Chapter,  shall  be  maintained  in  the  common  iail  at  the  expense 

Tance  by  plaintiff.  *  ^  t/  i 

charged.""^  "  and  charge  of  the  person  causing  the  arrest.  And  if  such  charges  are  not  paid  to 
the  keeper  of  the  jail  weekly  in  advance,  the  Clerk  or  Judge  may,  upon  proper 
evidence  thereof,  direct  that  such  debtor  be  released  from  further  custody. 

The  charges  for  keeping  such  debtor  in  the  common  jail  shall  be  the  same  as 
are  allowed  by  law  for  dieting  prisoners  confined  under  process  in  the  Court  of 
Sessions;  and  if  the  plaintiff  recover  judgment  against  the  debtor,  or  an  assignment 
of  his  eflects  be  made  as  herein  provided,  such  charges  may  be  recovered  as  dis- 
bui'senients  in  the  action,  or  paid  out  of  the  estate  assigned,  before  any  ilividoiul  is 
declared. 


TITLE  VI.,  CHAP,  xcvii,]  GENERAL  STATUTES.  683 

A.D.  IS82. 

TITLld]    VI. 

OF  LEGAL  NOTICES,  COSTS,  AND  FEES. 


Ch.\pter  XCVIL   Of  the  Publication  of  Legal  Notices. 

XCVIII.  Of  Costs  and  Fees  of  Aftorne//s  and  Other  Officers. 


lb.,  482. 


CHAPTER  XCVII. 
OF  THE  PUBLICATIOX  OF  LEGAL  XOTICES. 
Sec.  2424.  Charges  for  advertising  legal  notices. 
Section  2424.  The  charge  for  advertising  the  notices  of  Sheriffs,  Judges  of       charges  for 

T\  1  /-»  /Y»  o      rv  /»  advertising     legal 

Probate,  or  other  County  officers,  or  of  officers  of  Court,  or  of  executors,  adininis-  no»ice». 

XVI.,  u. 

trators,  or  other  persons  acting  in  a  fiduciary  capacity,  in  any  newspaper,  as  now 
required  by  law,  shall  not  exceed  one  dollar  per  square  for  the  first  insertion,  and 
fifty  cents  for  each  subsequent  insertion  :  Provided,  That  in  case  the  usual  charge 
for  publishing,  for  private  imlixiduals,  advertisements  occupying  the  same  space, 
and  for  like  time,  be  less 'than  the  rates  aforesaid,  it  shall  not  be  lawful  to  charge 
higher  rates  than  so  charged  to  private  individuals  :  Provided,  also,  That  in  case  the 
newspaper  or  newspapers  in  the  County  shall  refuse  to  publish  any  such  notices  at 
the  rates  aforesaid,  the  person  required  by  law  to  advertise  shall  post  his  notice  on 
the  Court  House  door  and  two  other  conspicuous  places  in  different  parts  of  the 
County  :  Provided,  also,  That  all  notices  for  the  sale  of  any  real  estate  under 
execution  or  order  of  Court,  shall  be  advertised  for  twenty-one  days  prior  to  such 
sale  ;  that  is  to  say,  once  a  week  for  at  least  three  weeks  prior  thereto ;  and  all 
notices  for  such  sales  of  personal  property,  unless  otherwise  specially  ordered,  shall 
be  advertised  for  fifteen  daj's  prior  thereto ;  that  is  to  say,  once  a  week  for  two 
weeks  before  such  sale. 
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CHAPTER    XCVIII. 

OF  COSTS  AND  FEES  OF  ATTORNEYS  AND  0THP:R  OFFICERS. 


Sec. 

2425.  Costs  to  follow  event  of  action  except  in 

chancery  cases,  when  otherwise  or- 
dered ;  proviso. 

2426.  Plaintift's  attorney. 

2427.  Defendant's  attorney. 

2428.  Plaintiff's  and  defendant's  attorneys  in 

equity  causes. 

Fees  of  Certain  Officers. 

2429.  Fees  and  costs  of  certain  officers. 

2430.  Secretary  of  State. 

2431.  Clerks  Court  of  Pleas  and  Sessions. 

2432.  Referees. 

2433.  iMastei-s. 


Sec. 

2434.  Registers  Mesne  Convej-ances. 

2435.  Probate  Judges. 

2436.  Trial  Justices. 

2437.  Sheriffs. 

2438.  Constables. 

2439.  Jury  Commissioners. 

2440.  Notaries. 

2441.  Coroners. 

2442.  Physicians. 

2443.  Deputy  Surveyors. 

2444.  County  Auditors. 

2445.  Appraisers. 

2446.  No  other  costs  or  fees  allowed. 


Section  2425.  In  every  civil  action  commenced  or  pro.secuted  in  the  Courts  of 


/  iT     Costs  to  follow 
event  of  action,  e.x- 

"^o's  when''o°the'r^  Tccord  of  tliis   State,   (e.Kcept   cases   in   chancery,)    the   attorneys   of   plaintiff  or 
Yj'ao.  ^  defendant  shall  be  entitled  to  recover  costs  and  disbursements  of  the  adverse  party 

fff",  ^  ^/  ^/  as  prescribed  in  this  Chapter,  such  costs  to  be  allowed  as  of  course  to  the  attorneys 
of  plaintiiT  or  defendant,  and  all  officers  of  the  Court  thereto  entitled,  accordingly 
as  the  action  may  terminate,  and  to  I)e  inserted  in  the  judgment  again.st  the  losing 
party  to  such  action  :  Provided,  That  wherever,  in  any  action  for  assault,  battery, 
false  imprisonment,  libel,  slander,  malicious  prosecution,  criminal  conversation,  or 
seduction,  the  amount  recovered  .shall  be  less  than  one  hundred  dollars,  the  total 
amount  of  costs  and  disbursements  shall  not  e.xceed  the  amount  so  recovered  in  the 
action. 

In  cases  in  chancery  the  same  rule  as  to   costs  shall  prevail,  unless  otherwise 
ordered  by  the  Court. 
Plaintiff's  Sei;.  2426.  Plumtiff's  altovneij^'  cosfs<,  irhen  entitled  thereto,  shall  he  as  follows : 

attorney. 

1880, XVII., 296."  For  rulc  on  SherilT  or  other  ollicers  of  tlie  Court,  three  dollars;  for  issuing  sum- 
mons, four  dollars;  for  issuing  complaint,  four  dollars;  for  entering  up  judgment 
and  issuing  execution,  three  dollars;  where  special  bail  is  required,  one  dollar;  for 
every  subpoena  writ  and  ticket,  one  dollar;  for  every  renewal  of  execution,  one 
dollar;  for  every  demurrer  or  joinder  in  demurrer,  three  dollars;  for  every  motion 
for  a  new  trial,  when  granted,  five  dollars;  for  every  trial  of  the  cause  in  the 
circuit,  five  dollars;  for  every  commission  to  examine  witnesses  or  filing  cross- 
interrogations,  or  for  issuing  writ  of  p.utition,  eigiit  dollars:  proceedings  before 
trial  on  :ip[ical  from  Trial  .lustice  Court,  three  dollars;   for   triid   of  tlic  cause,  five 
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dollars,  except  when  the  .•uiiDunt  sued  Cur  is  under  twenty  iloll.ars,  only  two  dollar.?        ■*•  ^-  ^**^- 
and  fifty  cents  for  trial;  for  all  proceedings  in  dower,  from  beginning  to  end,  twenty    N^ 
dolkrs ;  for  cases  in  attaclinient,  in  udditioa  to  common  costs,  ten  dollars;  for  the 
jury  in  each  case  tried,  one  dollar;  for  examination  of  a  party  or  witnesses  before 
trial,  three  dollars;  for  proceedings  in  cases  where  the  summons  is  served  by  publi-   rs82,  xvii.,  1063. 
cation,  four  dollars;  and  for  each  necessary  copy  complaint  served,  where  there  is 
more  than  one  defendant,  two  dollars. 

Sue.  2427.  Defendants'  A(tornei/s  costs,  ivhen  entitled  thereto,  shall  be  as  follows  :  Defendants 

attorney. 

For   giving    notice    of  appearance  when    necessary',  four    dollars ;    for  answer  or  isso,  xvii.,  297. 

demurrer,  four  dollars ;   for  entering  np  judgment  and  issuing  execution,  three 

dollars ;  for  trial  of  the  cause  on  the  Circuit,  five  dollars ;  to  the  jury,  one  dollar ; 

for  motion   for  new  trial,  when  granted,  five  dollars ;    for  every  commission  to 

examine  wntnesses  or  filing  cross-interrogations,  eight  dollars ;  for  all  proceedings 

before  trial  on  appeal  from   Trial  Justice  Court,   three   dollars  ;    for  trial  of  the 

cause,  five  ilollars  ;  when  the  amount  sued  for  is   under  twenty  dollars,  only  two 

dollars  and   fifty  cents  to  be  charged  for  trial ;  for  subpoena  wni  and   ticket,  one 

dollar. 

Sec.   2428.    Plaintiffs'    and  defendants'    attorneys    costs   in    equity   causes:   In      plaintiffs'  andjf:?x^ 

defendants'     a  t  - 

cases  of  etiuitable  relief  there  shall  be  allowed  to  the  plaintiffs"  and  defendants'  tTueys'  costs  in 

*  ^  Equity  causes. 

attorneys  the  following  costs:   To  plaintiiTs' attorneys,  for  issuing  summons  and  i8S2,  xvii.,  loes. 

complaint  on  the  efiuity  side  of  the  Court,  and  necessary  exhibits,  twenty  dollars;         ,  . 

if  for  the  partition  of  real  estate  valued  at  or  sold  for  one  thousand  dollars,  or  less, 

only  ten  dollars   to  be  charged  for  the  summons,  complaint,  and   exhibits ;  briefs 

for  Circuit  Judge,  five  dollars  ;  special  matter  and  argument  on  trial  in  Circuit,  five 

dollars ;  for  the  apjiointment  of  a  guardian  or  guardians  ad  litem  for  an  infant,  ten 

dollars — one  attorney  representing  all  the  infiints  in  a  cause  to  charge  only  ten 

dollars   for  the  appointment  of  a  guardian  ad  litem  for  them  ;  for  exceptions  to 

Clerk's,  Master's,  or  Referee's  Report,  five  dollars ;  for  each  day  attending  before 

Clerk,  Master,  or  Referee  on  reference,  five  dollars ;  and   for  every  commission  to 

examine  witnesses,  or  for  cross-interrogatories,  or  for  issuing  writ  of  partition,  eight 

dollars.     To  the  defendants'  attorney,  for  answer  and  neces.sary  exhibits  on  the 

equity  side  of  the  Court,  twenty  dollars ;  briefs  for  Circuit  Judge,  five  dollars ; 

special  matter  and  argument  on  trial  in  Circuit,  five  dollars  ;  each  day's  attendance 

on  reference  before  Clerk,  Master,  or  Referee,  five  dollars ;  exceptions  to  Clerk's, 

Master's,  or  Referee's  Report,  five  dollars.     The  following  costs  shall  be  allowed 

in  all  classes  of  cases,  legal  or  equitable  :  for  the  plaintifl's"  or  defendants'  attorneys, 

tor  maUing  and   serving  a  case   or  cases   containing  exceptions,  ten  dollars:  for 
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A.  D.  1882.       procuring  an  orrler  of  injunction,  five  dollars  ;    on  appeal  to   the   Supreme  Court, 
fifteen  dollars  ;  on  argument  in  Supreme  Court,  twenty  dollars. 

Fees  of  Certain   Officers. 
Fees  and  costs  Sec.  2429.  The  several  officers  hereinafter  named  shall  be  entitled  to  receive 

of  certain  officers. 

and  recover  the  fees  and  costs  prescribed   by  this  Chapter,  and   none  other,  for  the 
services  herein  enumerated. 
Secretaryof  Sec.  2430.   Secretary   of  State. — For   every   search,    fourteen    cents ;    for    a 

State. 

P'^.v-.  15 !•*-'•    commission  for  a  place  of  profit,  three  dollars  and  twenty-one  cents;  for  entering 

liMd^  \  •}  355,  g4,  ^ 

satisfaction  on  a  mortgage,  twenty-one  cents  ;  for  recording  a  mark  or  brand, 
twenty-one  cents  ;  for  recording  or  copying  any  writing,  for  everj'  copy-sheet 
containing  ninety  words,  nine  cents ;  for  making  out  a  grant  of  lands,  recording 
and  fixing  the  great  seal,  two  dollars  and  fourteen  cents ;  for  a  testimonial  with 
the  great  seal,  one  dollar  and  seven  cents ;  for  registering  the  certificate  of  a 
person  becoming  a  denizen,  twenty-five  cents ;  for  a  family,  not  exceeding  three, 
fifty  cents ;  for  a  family,  exceeding  three,  one  dollar. 
■^^y  Clerks  Court  of  Sec.  24S1.   Clcrks  of  tlic  Courts  of  Common  Pleas  and  General  Sessions. — For 

Pleas     and     Ses- 

°'°°'- siffnina;  and  sealincj  summons,  fifty  cents;  for  filing  complaint,  fifty  cents;  for  filin"; 

1880,  XVII.,  298.  06  O  'J>  OIJJJ  o 

each  answer,  demurrer,  or  joinder  in  demurrer,  twenty-five  cents;  for  signing  and 
sealing  subpoena  writ,  fifty  cents;  for  docketing  a  cause,  one  charge  only  at  e;ich 
term,  fifteen  cents;  for  attending  the  trial  of  a  cause,  whether  civil  or  criminal,  and 
swearing  witnesses,  fifty  cents :  for  entering  verdict  or  other  order  for  final  judgment 
on  the  minutes  of  the  Court,  twenty-five  cents;  for  special  order  for  bail,  fifty  cents ; 
for  filing  and  entering  on  the  journal  every  rule  or  order  for  arbitration,  twenty-five 
cents;  for  filing  affidavils  for  continuance  when  ordered  by  the  Judge,  twentj^-five 
cents;  for  signing,  entering,  and  enrolling  judgment,  seventy-five  cents;  for  signing 
and  sealing  first  execution,  fifty  cents;  for  signing  and  sealing  each  renewal  of  execu- 
tion, twenty-five  cents;  for  entering  satisfaction  on  judgtuent.  twenty-five  cents; 
for  filing  transcript,  twenty-five  cents;  for  taking  security  for  costs,  entering  order 
therefor,  if  made,  fifty  cents  ;  for  recording  judgments,  one  dollar  and  fifty  cents  ; 
for  recording  decrees  of  foreclosure,  partition,  and  reports,  per  copy  sheet  of  ninety 
words,  nine  cents ;  for  administering  oath  other  than  on  trial  of  cause,  proof  of 
service  on  Sheriff's  return,  oath  to  jurors  or  by  order  of  Court,  fifteen  cents  each; 
for  taking  ami  iiling  bonds  in  attachment,  trover,  or  in  oilier  cases,  one  dollar;  for 
signing  and  sealing  commission  to  exaniino  witnesses,  seventy-five  cents;  for  exam- 
XV., 41, p.  ining  each  witness  pursuant  to  Section  2210  of  Chapter  LXXXVL,  one  dollar; 
exemplification  of  proceeding  or  other  office  copy,  per  copj-  sheet  of  ninety  words, 
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nine  cents:  recording  plat  of  land  under  order  of  the  Court,  or  copying  the  same, 
fifty  cents  ;  rule  of  survey,  fifty  cents ;  each  official  certificate  under  seal  of  Court 
not  herein  specified,  fifty  cents ;  issuing  writ  of  attachment  for  contempt  or  other 
special  Avrit,  one  dollar ;  signing  and  sealing  writ  of  hub.  fac.  possessionem,  fifty 
cents;  receiving  and  [laying  over  money  officially,  two  per  cent.,  if  under  three 
hundred  dollars;  if  over  that  sum.  two  jpcr  cent,  foi-  the  first  three  hundred  dollars, 
and  one  per  cent,  for  the  balance;  on  every  appeal  from  Trial  Justice,  all  services 
inclusive,  except  for  entering  up  judgment  and  issuing  execution  therein,  one 
dollar;  on  bill  not.  pros,  before  giving  out,  one  dollar;  on  bill  thrown  out  by  grand 
jury,  or  found  and  nol.  pros.,  abated,  discontinued,  or  struck  oil',  two  dollars;  on 
bill  found  and  verdict  by  petit  juiy,  three  dollars ;  all  orders  for  bastardy  and 
and  taking  recognizance,  one  dollars ;  issuing  bench  warrant,  writ  of  habeas  corpus, 
«c(Ve/«c/a-s,  and  each  execution  in  sessions,  one  dollar  and  fifty  cents  ;  for  i.ssuing 
warrants,  taking  recognizance,  or  other  services  in  the  sessions  as  Trial  Justice 
e.v  officio,  same  fees  as  allowed  that  officer;  for  each  writ  of  venire  facias,  including 
all  services  incident  to  summoning  juries,  two  dollars ;  for  preparing  and  issuing 
certificates  for  grand  and  petit  jurors  and  Constables  and  furnishing  returns  to 
County  Commissioners  for  each  term  of  the  Court  of  Common  Pleas  and  Gen- 
eral Sessions,  five  dollars  ;  for  filing  petition  and  signing  writ  de  lunatico  inquirendo, 
one  dollar ;  for  furnishing  advertisements  in  cases  of  escheat,  exclusive  of 
printer's  bill,  one  dollar;  for  recording  whole  proceedings  therein,  two  dollars; 
for  license  to  an  attorney,  all  services  included,  five  dollars;  for  filing  and  entering 
notice  of  alien's  intention  to  become  a  citizen,  one  dollar;  for  filing  and  recording 
report  of  a  lien,  one  dollar;  for  administering  oath  of  intention,  one  dollar;  for  filing 
and  entering  application  to  become  a  citizen  and  administering  oath,  two  dollars; 
for  giving  certificate  (over  seal  of  office)  of  citizenship,  one  dollar;  for  taking 
renunciation  of  dower  or  inheritance,  two  dollars;  for  every  search  for  a  paper  found, 
(not  to  t)e  charged  to  the  parties  or  attorneys  when  for  papers  in  a  case  pending.) 
fifteen  cents;  for  every  search  necessary  for  a  certificate  that  a  paper  is  not  to  be 
found  in  office,  twenty-five  cents;  for  swearing  a  Trial  Justice  or  Constable  in  office, 
taking  Constables'  bonds,  and  giving  certificates  thereof,  one  dollar;  for  every  probate 
in  writing,  twenty-five  cents;  for  signing  and  sealing  dedimns  potestafem,  one  dollar; 
for  official  certificate  to  exemplification  of  record,  one  dollar;  for  official  certificate, 
without  the  seal,  twenty-five  cents;  each  day  engaged  in  holding  reference,  one 
dollar;  for  hearing  ai)plication  for  discharge  of  insolvent  debtors,  two  dollars;  for 
hearing  the  same  when  litig;ited,  four  dollars;  making  up  and  returning  report  on 
reference,  but  no  mure  than  one  report  in  each  case,  three  dollars;  deed  of  convey- 
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A.  D.  1882.  ance  or  mortgage,  two  dollars;  for  official  record  of  astray  and  filing  papers,  one 
dollar;  for  recording  and  copying  deeds  or  other  papers,  per  copy  sheet  of  ninety 
words,  nine  cents;  for  entering  satisfaction  on  mortgage,  twenty-five  cents;  for 
recording  or  copj'ing  plats  of  not  more  than  six  corners,  one  dollar;  and  for  every 
corner  over  six,  ten  cents;  for  granting  charter  of  incorporation,  two  dollars;  for 
granting  charter  to  church,  one  dollar. 

Referees.  Sec.  2432.  Refcvces. — Each  Referee  shall  be  entitled  to  receive  for  every  day 

occupied  in  the  business  of  the  reference,  the  sum  of  three  dollars  ;  but  the  parties 
may  agree  in  writing  upon  any  other  rate  of  compensation. 

Masters.  Sec.2433.  Musfcrs. — Masters  shall  be  entitled  to  the  following  fees:    for  every 

lb.,  762. 

c  «.  ^   .  day  spent  in  the  business  of  a  reference,  three  dollars;  but  the  parties  m;iy  agree  in 

writing  on  any  other  rate  of  compensation ;  for  making  and  filing  each  report  in  a 
cause,  three  dollars ;  swearing  and  taking  testimony  of  each  witness  produced, 
twenty-five  cents ;  he  shall  be  allowed  the  same  commissions  for  moneys  passing 
through  his  hands,  by  sales  or  otherwise,  as  are  now  allowed  by  law  to  Sheriffs;  for 
each  appointment  of  guardian  ad  litem,  two  dollars  ;  for  making  and  certifying,  ujton 
proper  application  to  him,  any  order  which  the  Master  is  authorized  to  grant,  two 
dollars  ;  for  taking,  transcribing,  and  filing  any  bond  of  guardian,  receiver,  or  trustee, 
or  any  other  injunction  or  ne  creed  bond,  three  dollars ;  for  examining  and  auditing 
accounts  of  guardians,  receivers,  or  trustees,  one  dollar ;  for  granting  commissions 
to  take  testimony  of  witnesses  or  answers  of  absent  defendants,  one  dollar ;  for 
every  deed  of  mortgage  prepared  or  executed  by  him,  three  dollars. 
Registers  Mesne  Sec.  2434.  Register  of  Mesne  Conveyances. — For  recording  and  copying  deeds 

Conveyances. 

lb.,  626,  j6.  and  other  papers,  per  copy  sheet  of  one  hundred  words,  ten  cents  ;  for  entering 
satisfaction  on  mortgages,  twenty-five  cents  ;  for  recording  or  copying  plats  of  not 
more  than  six  corners,  one  dollar;  for  every  corner  more  than  si.K,  six  cents;  for 
every  probate  in  writing,  twenty-five  cents  ;  for  every  certificate,  twenty-five  cents: 

'  XVI.,  68:i.  Provided,  The  Registers  for  Charleston,  Greenville,  and  Beaufort  Counties  shall  be 
allowed  ten  cents  for  every  search,  in  addition  to  the  fees  herein  allowed. 

Probate  Judges.  Sec.  2435.  Prohote  Jtulges. — For  a  citation,  fifty  cents  ;  for  qualifying  executor, 

1880,  xvii., 

'iw,'iti.  administrator,  or  guardian,  issuing  letters  to  either  and  recording  such  letters,  two 
dollars  and  fifty  cents;  I'or  taking  bond  from  administrator  or  guardian  and  recording 
same,  one  dollar;  for  issuing  warrant  of  appi'aiseinont  and  oatli.  fifty  cents;  for  proving 
a  will  in  coniinon  runii  mucI  filing  and  certifying  tli(>  same,  one  dollar;  for  ]iro\ing 
a  will  in  solemn  form  and  filing  and  certifying  the  same,  five  dollars;  for  recording 
will,  probate,  and  certificate,  per  copy  sheet  of  ninety  words,  nine  cents ;  for  filing  and 
entering  renunciation  of  executor,  fifty  cents  ;  {or  dedimus  jjo/cstuicm  to  prove  will  or 
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qualify  an  executor,  one  dolhir;  for  reconling  each  iiiventoiy  and  appraisement  of 
account  of  sales,  each  figure  counting  for  a  word,  per  copy  sheet  of  ninety  words, 
nine  cents;  for  receiving,  examining,  ami  filing  tlie  annual  or  final  accounts  of  each 
administrator,  executor,  or  guardian,  for  first  year,  three  dollars ;  for  each  succeeding 
year,  one  dollar;  for  recording  said  accounts,  per  copy  sheet  of  ninety  words,  nine 
cents;  for  hearing  and  filing  petition  for  sale  of  personal  estate  and  order,  one  dollar; 
for  hearing  and  filing  petition  for  guardianship  and  appointment  of  guardian  or 
guardian  ad  litem,  one  dollar;  for  entering  a  caveat  or  withdrawing  the  same,  fifty 
cents;  for  hearing  every  litigated  case,  three  dollais  for  each  day  engaged,  not  to 
exceed  twelve  dollars  in  any  one  case;  for  swearing  and  examining  each  w-itncss, 
fifteen  cents;  for  certifying  copy  of  any  paper  on  file  in  his  office,  fifty  cents;  for 
copying  such  paper,  per  copy  sheet  of  ninety  words,  nine  cents;  for  everj^  rule 
issued  against  defaulting  witness  or  party  failing  to  account,  two  dollars;  for  every 
attachment  issued  on  the  return  of  such  rule,  one  dollar;  for  furnishing  and  certifying 
copy  of  proceedings  in  case  of  aiipeal,  three  dollars;  for  every  search,  fifteen  cents; 
for  every  certificate  not  hereinbefore  specified,  twenty-five  cents ;  for  hearing  petition 
to  sell  real  estate  in  aid  of  assets  and  granting  order  therefor,  two  dollars;  for  faking 
administrator's  or  executor's  bond,  in  each  case,  one  dollar;  for  final  discharge  of 
executor,  administrator,  or  guardian,  two  dollars ;  for  proceedings  in  dower,  inclusive 
of  all  charges,  where  the  amount  is  under  two  hundred  dollars,  five  dollars;  when 
over  that  amount,  ten  dollars;  for  proceedings  in  lunacy,  ten  dollars:  Provided, 
Where  proceedings  in  lunacy  are  only  had  by  certificate  of  physicians,  three  dollars; 
for  proceedings  and  services  setting  oft'  homestead,  including  titles,  five  dollars: 
Provided,  That  in  case  the  amount  of  estate  in  the  Probate  Court  does  not  exceed 
two  hundred  and  fifty  dollars,  the  costs  to  be  taxed  on  the  case  shall  not  exceed 
one-half  of  the  amount  above  allowed  ;  receiving  and  paying  over  money  officially, 
two  per  cent.,  if  under  three  hundred  dollars;  if  over  that  sum,  two  per  cent,  for 
the  first  three  hundred  dollars,  and  one  per  cent,  for  the  balance. 

Sec.  24o().   Trial  Justices. — Oath  and  warrant  in  criminal  case,  forty  cents;  each      TriaUastices. 

,      .  1880,  XVII., 

recognizance,  forty  cents;  taking    bond    m  proceedings  for  claim  and  delivery  of  soi.  jj. 

°  •'  1882,  XVII.,  1063. 

personal  property,  and  in  attachment  proceedings,  fifty  cents;  each  commitment  and 
release,  twenty  cents ;  administering  and  certifying  oath  in  writing,  other  than  above, 
thirty  cents;  issuing  writ  of  hahea-i  corpus,  to  the  two  Trial  Justices  jointly,  one  dollar 
and  fifty  cents;  issuing  summons  and  copy  for  defeudiint  in  civil  cases,  thirty-five 
cents;  issuing  summons  for  witnesses  in  any  civil  case,  twenty  cents;  taking  exam- 
ination of  witiiess(>s  in  writing  in  any  case,  as  prescribed  by  law,  fifty  cents;  for 
giving  judgment  iiu  hearing  litigated   case,  twenty-five  cents;  for  giving  judgment 

87  GS 
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in  case  not  defended,  twenty  cents;  for  issuing  execution  or  renewal,  twenty-five 
cents;  report  of  case  and  taking  bond  to  appeal,  sixty  cents;  for  making  transcript 
of  judgment  to  Court  of  Common  Pleas,  twenty-five  cents;  issuing  attachment 
returnable  to  Court  or  to  Trial  Justice,  including  all  notices,  one  dollar;  filing  return 
of  garnishee  and  order  thereon,  fifteen  cents;  proceedings  on  behalf  of  landlord  or 
lessor  against  tenant  or  lessee,  to  the  two  Trial  Justices,  five  dollars;  proceedings 
on  cei'lifving  imleiiture  of  apprentice  or  assignment,  one  dollar;  for  the  trial  of  any 
criminal  case,  inclusive  of  all  costs,  except  for  issuing  papers,  one  dollar;  for  every 
preliminary  examination  of  any  "criminal  case,  fifty  cents;  proceedings  on  Coroner's 
in(juest  as  prescribed  by  law,  eight  dollars  and  fifty  cents;  proceedings  on  estray 
horse  or  mule,  fifty  cents;  proceedings  on  all  other  estrays,  each  fifteen  cents;  taking 
and  certifying  renunciation  of  dower,  two  dollars;  granting  order  for  special  bail, 
fifty  cents;  for  qualifying  each  appraise)'  in  setting  off  homestead,  besides  five  cents 
per  mile  for  all  travel  actually  necessary,  twenty-five  cents;  issuing  summons  for 
jurors  in  a  criminal  case,  twenty-one  cents. 
Sheriffs.  Sec.  2437.    Sheriffs. — For  entering  every  writ,  summons,  process,  execution, 

18SI),  XVII.. 

299,  §5.  or  other  paper,   in   writ  or  execution   book,  and  making  endorsements  thereon, 
/ "^    '  '  ^y-  twenty-five  cents;  for  serving  every  writ,  summons,  notice,  or  rule,  not  otherwise 

Jierein  specified,  besides  mileage,  one  dollar;  mileage  from  court  house  to  defendant's 
or  witness's  residence  or  place  where  found,  going  liut  not  returning,  per  mile,  five 
cents;  commitment  and  release  of  prisoner,  each  fifty  cents;  issuing  each  venire 'iw 
grand  jury,  fifteen  dollars;  serving  each  renire  for  petit  jurors,  twenty-five  dollars; 
serving  subpoena  writ  and  nuleage  on  each  ticket,  iifty  cents;  serving  bench  or 
other  warrants  scire  facias  from  the  Court  of  Sessions,  or  writ  of  attachment  for 
contempt,  besides  mileage,  one  dollar  and  fifty  cents;  search  tor  persons  or  goods 
not  found  and  return  on  the  execution  of  non  est  invenins  or  nulla  bona,  fifty  cents ; 
each  execution  retiuiicd  to  Cleik's  office  on  schedule,  twenty-live  cents;  levying 
executions  or  attachments,  besides  mileage,  one  dollar;  dieting  prisoners  in  jail, 
per  da_y,  thirty-fi\e  cents;  executing  convict,  incluiling  all  charges  and  expenses, 
twenty  dollars;  lii-iuging  uji  jirisoner  under  IkiIickx  cur/iHs.  to  lie  pai<l  by  prisoner,  if 
able,  (if  not,  b^'  the  Cunnty.)  besides  mileage  and  necessary  ex[ienses,  one  dollar; 
conveying  prisoner  fioni  one  i)lace  to  another,  for  every  mile  going  and  returning, 
besides  all  necessary  expenses,  six  cents;  commissions  on  all  moneys  collecte<l  by 
liini.  it  under  tlin-e  liuudrcd  dollars,  two  jier  cent.,  if  over  that  sum.  two  jier  cent. 
lor  the  first  three  hundred  dollars  and  one  per  cent  for  the  liahince.  and  onc-lialf  of 
one  per  cent,  on  all  sums  paid  to  plainlilV.  his  auciit  cir  attorney,  on  execution  lodged 
with  the  Sherilf;  execution  lodged  to  bind,  with  order  not   to  levy,  fifty  cents;  for 
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advurtising'  (lrf(_!iiiliuil'.s  pi-oiicrt^',  in  addition  to  printer's  bill,  oiin  doll.-u-;  drawing 
and  execiuing  a  deed  of  conveynnce  or  taking  a  mortgage,  two  dollars;  drawing 
and  executing  each  bill  of  sale  when  required  by  purchaser,  two  dollars ;  no 
Sheriir  shall  charge  more  than  one  bill  of  sale  for  property  bought  at  the  same  sale 
by  the  same  party;  for  executing  a  writ  o'i  luihcrc  f<iciu>i  possessionem,  besides 
mileage,  one  dollar;  transferring  money.  bon<ls,  or  other  .securities  for  money  to 
party,  one-half  of  one  per  cent;  for  selling  land  .under  decree  of  Court,  in  lieu  of 
commissions  and  all  other  charges,  except  for  advertising,  two  dollars;  for  serving 
notice  on  each  set  of  managers  of  election,  besides  mileage,  one  dollar;  summoning 
freeholders  to  try  suggestions  of  fraud,  five  dollars;  for  every  fine  paid  before  levy, 
fifty  cents;  for  every  fine  paid  after  levy  and  before  sale,  one  dollar;  for  the  service 
or  e.xecution  of  papers  issued  by  a  Trial  Justice,  the  SherilT  or  his  deputy  serving 
or  executing  the  .same  shall  be  allowed  the  same  fees  as  are  allowed  to  Constables. 

Skc.  2438.  Constables. — Summoning  witness  iu  a  civil  or  criminal  case,  twenty-       constables. 

1880    xVli 

five  cents ;  for  summoning  freeholders  to  try  question  before  Trial  Justice  between        '       ails,  ?s. 

1882,  XVII.,  1063. 

landlord  and  tenant,  to  be  paid  by  unsuccessful  party,  three  dollars  ;  for  summoning 

Coroner's  jury  and  witnesses,  to  be  paid  by  the  County,  two  dollars;  for  summoning 

jury  inTrial  Justice's  Court, in  civil  or  criminal  cases,  twenty  cents  each;  for  serving 

a  summons,  rule,  or  notice  by  a  Trial  Justice  in  a  civil  case,  fifty  cents,  five  cents  a 

mile,  going  and  returning;  for  serving  attachment  on  persons  absconding   or  about 

to  abscond,  and  making  inventory  and  return,  besides  commissions  of  five  per  cent. 

on  .sale  of  eftects,  but  no  mileage,  one   dollar  ;  for  selling  estray,  five  per  cent,  on 

the  proceeds ;  for  levying  execution,  advertising  sale,  and  paying  over  proceeds, 

besides  commissions  at  five  per  cent,  on  amount  to  be  collected,  but  no  mileage,  to 

be  paid  by   the   defendant  in  execution,  twenty  cents  ;  for  every  day  in  search  for 

stolen  goods,  to  be  paid  b_y  party  complaining,  one  dollar;  for  serving  warrant  in  any    • 

criminal  case,  up»n  all  the  persons   included   in   said  warrant,   besiiles  five  cents   a 

mile  for  each   mile  necessarilj'   travelled,  one   dollar  ;  for  conveying  jirisoners  to 

County  jail,  five  cents  per  mile  going  and  returning  :  Provided,  That  the  Constable 

be  reimbursed  for  necessary  fen-iage. 

Sec.  2439.  '/(//'y  Commissioners. — Three  dollars  per  day  for  every  day's  actual  jury  com- 
missioners. 
service  in  performing  his  duties,  such  number  of  days  not  to  exceed  the  number  of  isso,  xvn:; 

>■  '^  '  •'  302,  J9. 

days  the  Court  for  the  County  shall  be  iu  session,  together  with  five  days  to 
complete  the  list  and  draw  the  juries,  and  also  five  cents  per  mile  fur  all  necessary 
travel,  going  and  returning. 

Sec.   2440.    Notaries  Public. — For   taking  deposition   and   swearing  witness,        Notaries, 
per  cop3' sheet,  twenty-five  cents ;  for  every  protest,  two   dollars;  for  duplicate  of         '' 
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doi)osition,  protest,  and  certificate,  per  copy  sheet  of  one  hundred  words,  ten  cents  ; 
for  eacli  attendance  upon  any  person  for  proving  a  matter  or  thing  and  certifying 
the  same,  fifty  cents ;  for  every  notarial  certificate  with  seal,  fifty  cents  ;  for 
adniinistei'ing  oath  on  affidavit,  twenty-five  cents  ;  for  taking  reuuiiciation  of  dower 
or  inheritance,  two  dollars. 
Coronera.  Sec.  2441.   Coronern. — For  every  inquisition,  ten  dollars;  the  Coroner  shall  he 

XVI.,  630,  gl5. 

allowed  no  other  cost  or  charges  except  for  recording;  for  recording  proceedings  in 
each  inquisition   in   his   book,  per  copy  .sheet  of  one  hundred  words,  ten  cents  ;  for 
performing  duties  of  Sheriff,  same  fees  as  are  allowed  Sheriff  for  like  services. 
Physicians.  Sec.  2442.  Physicians. — For  post  mortem  examination,  where  death  was   by 

lb.,  j*16. 

„    .^  violence  and  no  dissection  required,  five  dollars  ;  where  dissection  is  necessary  and 

body  not  interred,  tea  dollars  ;  same  after  one  or  more  day's  interment,  thirty  dollars ; 
for  same  when  chemical  analysis  is  required,  a  sum  not  exceeding  fifty  dollars,  with 
expenses  of  analysis  and  mileage  for  every  mile  travelled :  Provided,  When  the 
chemical  analysis  has  been  made,  the  physician  who  makes  it  shall  furnish  to  the 
County  Commissioners,  with  his  account,  a  full  statement  of  analysis  :  And  provided, 
Every  suph  account  must  have  the  certificate  of  the  Coroner  or  acting  Coroner. 
Deputy  Surveyors.  Sec.  244.3.  Deputy  Swveyors. — For  surveying  every  acre  of  land,  one  cent ; 

1791.  v.,  158. 

for  making  out  a  fair  plat,  certifying,  signing,  and  returning  the  same,  two  dollai's 
and  fourteen  cents ;  for  running  old  lines  for  any  person,  or  between  parties,  or  by 
order  of  Court,  while  they  are  on  the  survey,  per  day,  three  dollars. 

County  Auditors.  Sec.  2444.   County  Auditors. — P'or  every  entry  and  endorsement  on  any  ileed  of 

' '62i,'ji,i|4.  conveyance  of  real  property  recorded  in  his  oflSce,  twenty-five  cents. 

Appraisers.  _  Sec.  2445.  Appraisers,  &c. — Appraisers  to   appraise   the  estate  of   deceased 

]J88,lVT7  724,  >,6. 

1839,  XI.,  01,  ^14.  persons,  one  <lollar  per  day  ;  appraisers  to  set  out  the   homestead,  two  dollars  iier 

1868,  XIV.,  21,  J6.    1  '  1  ■'  I'f  '  1 

day;  commissioners  in  dower,  or  in  partition,  each  one  doll.-ir  and  fifty  cents  per  day. 
Ojif  /,  No  other  costs  Sec.  2446.  If  any  officer  herein  named  shall  charge  any  other  fee  or  fees  for 

rX^ ■//%.?  or  fees   iillowed. 

1878,  XVI.,  any  services  herein   recited,  such  officer  shall  be   liable  to  forfeit  ten  times  the 


631,  §17. 


amount  as  improperly  charged,  to  be  recovered  by  suit  in  the  Court  of  Common 
Pleas,  or  attachment,  or  by  sale,  when  the  penalty  does  not  exceed  twenty  dollars. 
In  any  case  in  which  the  Clerk  of  the  Court  of  Common  Pleas,  or  a  Trial  Justice, 
shall  issue  an  execution,  he  shall  attach  thereto  a  l)ill  of  each  item  of  costs  therein 
charged,  and  shall,  on  aiiplieation  of  defendant  in  execution,  tax  all  costs  which  accrue 
to  the  Sheriff  for  services  on  such  execution. 
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OF  CRIMES  AND  PUNISHMENTS. 


Chapter  XCIX.  Of  the.  Rights  of  Persons  Accused. 
C.   Of  Offences  against  the  Person. 
CI.   Of  Offences  against  Property. 
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CVIII.   Of  Off'ences  against  Public  Policy. 
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CHAPTER  XCIX. 
OF  THE  lilGHTS  OF  PERSONS  ACCUSED. 


Sec. 

2447.  Persons    arrested    to    be    informcci   of 

groiind  of  arrest.  &c.      Penally  for 
false  answers,  &e. 

2448.  Otfences  to    be    prosecuted    hy  indiet- 

ment,  except.  &c. 


Sec. 

2449.  Party  accused  may  have  eomisel,  &c. 

2450.  Persons  indicted,  how  eonvicted. 

2451.  When  no  defence. 

2452.  No  person  to  be  punished  until  legallj- 

convicted. 


A.  D.  1882. 


Section  2447.   Every   person,  arrested   by   virtue   of  process,   or  taken   into      persons  arrested 

to  be   informed  of 

custody   Ity   an   officer   in   this    State,  has  a  right  to  know,  from  the  officer  who  |™""pi.nau"'fo'r 

arrests  or  claims  to  detain   him,  the  true  ground  on  wliich  the  arrest  is 'made;  and    — ' '' — '~ 

an  officer  who  refuses  to  answer  a  (question  relative  to  the   reason   for  such   arrest, 
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or  answers  such  question  untruly,  or  assigns  to  the  person  arrested  an  untrue 
reason  for  the  arrest,  or  neglects,  on  request,  to  exhibit  to  the  person  arrested,  or 
any  other  person  acting  in  his  behalf,  the  precept  by  virtue  of  which  such  arrest 
is  made,  shall  be  punished  as  for  a  misdemeanor. 

Offences  to  be  Sec.  2448.  No  pcrsou  shall    be   held   to  answer  in  any   Court  for  an  alleged 

prosecuted  by  in- 

dWment,  except,  (.,-j,-,|g  q,.  ofTencc,  unless  upon  indictment   b\'  a  grand  jury,  except  in  the   following 

Con.,  ArL  I.,  J25.       „    ,    „  . 

Code  of  Proeed-        CaseS  : 

ure,  §44?. 

1.  When  a  prosecution  bj'  information  is  expressly  authorized  by  statute; 

2.  In  proceedings  before  a  Police  Court  or  Trial  Justice ;  and, 

3.  In  proceedings  before  Courts-martial. 

Party  accused  Sec.  2449.  The  accused  shall,  at  his  trial,  be  allowed  to  be   heard  b\'  counsel, 

may  have  couusel, 

tc. may  defend   himself,  and  shall   have  a  right  to  produce  witnesses  and  proofs  in  his 

Con.,  Art.  I..  J13. 

fevor,  and  to  meet  the  witnesses  produced  against  him  face  to  fiice. 
Persons  Indicted.  Sec.  2450.  No  person  indicted  for  an  offence  shall  be  convicted  "thereof,  unless 

how  convicted. 

by  confession  of  his  guilt  in  open  Court,  or  by  admitting  the  truth  of  the   charge 
against  him  by  his  plea  or  demurrer,  or  by  the  verdict  of  a  jury  accepted  and 
recorded  by  the  Court. 
When  no  defence.  Sec.  2451.   If  a  person,   On  his   trial,  be   acquitted   ujion   the   ground   of   a 

variunce  between  the  indictment  and  the  proof,  or  upon  an  exception  to  the  form 
or  substance  of  the  indictment,  he  may  be  arraigned  again  on  a  new  indictment, 
and    tried    and    convicted    for    the    same    offence,    notwithstanding    such    former 
acquittal. 
No  person  to  be  Sec.  2452.  No  porson  shall  be  punished  for  an  offence  unless  duly  and  legally 

punished     until 

legally  convicted,    couvictod  thereof  lu  a  Court  having  competent  jurisdiction  of  the  cause  and  of 
the  person. 
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CHAPTER  C. 
OF  OFFENCES  AGAINST  THE  PEKSOX. 


Felonies  Vojiiial. 
Sec. 

•li:y.i.  Mui'.kr  ili'tined. 
2-J54.  Puuislinu'iil. 

2455.  Killing  by  stabbing.  &f. 

2456.  Death  from  obstrutting  railioail. 
24.57.  Killiii!;  liy  poison. 

2458.  Killiiij;  in  a  duel. 

2459.  i?!iiK'. 

2460.  Carnal    Unowledgi-   of  a   woman    cl.ild 

under  ton  yi-ars. 

Place  of  Trial  wlieie  Death  results  from  eertnin 
Injuries. 


Skc. 

2466.  Attempt  to  jioison. 
^     2467.  Obstructing    railroad,     without     ikath 
ensuing. 

Misilemeanors. 

246S.  Sending  or  aceei)ting  ohallenge  to  fight. 
2469.  Carrying  or  delivering  <hallenge. 
247U.   Princ-ipal  or  second  compellable  to  give 

testimonj-. 

■rson  eng 

witness. 
2472.  Carrying  concealed  weapon. 


2461.  Injury  within  limits  and  death  beyond      0473  Assault,  &c.,  with  concealed  weapon. 

2474.  Kidnapping  sailors. 

2475.  Kidnapping  minors. 

2476.  Ill-treating  children,  apprentices.  &c. 


limits  of  this  State. 

2462.  Injury  beyond  limits  and  death  within 

limits  of  State. 

2463.  Where  parties  are  in  dirt'erent  Counties. 

2464.  Where  injury  in  one  County  and  death 

in  another. 

Felonies  not  Capital. 

2465.  Manslaughter. 


steamboats,  &(;. 

2478.  Wilful  neglect  of  railroad  employees. 

2479.  Euticing  laborers  mider  contract. 


FELONIES   C.Vl'IT.M.. 

Murder. 
Sectiox  2453.  Murder  is  the  killing  of  an}'  peison  with  malice  aforethought,    Mnrderjefined^- -  c  /- 

^  1712,  IX.,  418.  ^        '^' 

either  express  or  inii)lietl.  /f-i'/  /f  if-2fR'^^< 

8ec.  2434.  Whoever  is  siiiKv  of  inunli'V  sliall  suH'er  the  luinisliinent  of  death.   ^Ti^^r-?"' ^^^'^■/^ c^ 

«-  •  *■  IOD&,  Ai\  .,  ^ 

175.  il. 

Sec.  2455.  AVhoever   shall   stab  or  thrust  any  person  or  persons  that  has  not  Kiiiiog  by 

stabbing,  &c. 

then  any  weapon  drawn,  or  that  has  not  then  first  stricken  the  party  which  shall  so  1712, 11.,  607,l2. 
stab  or  thrust,  so  as  the  person  or  persons  so  stabbed  or  thrust  shall  thereof  die 
within  the  space  of  six  months  then  next  following,  although  it  cannot  be  proved  that 
the  same  was  done  of  malice  aforethought,  yet  the  party  so  oftcnding,and  being  thereof 
convicted,  shall  suffer  death  as  in  the  case  of  wilful  murder  :  Provided,  That  nothing 
herein  contained  shall  extend  to  any  person  who  shall  kill  any  person  or  ])ersons  in 
self-defence,  or  by  misfortune,  or  in  any  other  manner  than  as  aforesaid;  nor  to  any 
]ierson  wlm,  in  keeping  and  ]ireserving  the  peace,  shall  chance  to  commit  man- 
slaughter, so  as  the  said  manslaughter  be  not  committed  wittingly,  willingh',  antl  of 
purpose,  under   pretext   and   color   of  keeping  the  peace;  nor   shall  extend  to  any 
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A.  D.  I8S2.       person  who,  in  chastising  or  correcting  his  child,  shall,   besides  his  or  their   intent 

and  purpose,  chance  to  commit  manslaughter. 
Death  from  ob-  Sec.  2456.  Where  the  death  of  any  human  being  results  from  any  obstruction 

Btructing  railroad.  ./  o 

1879,  XVII.,  101.  placed  Upon  a  railroad,  as  described  in  Section  2467  of  this  Chapter,  the  person 
placing  or  causing  to  be  placed  such  obstruction  or  impediment  on  said  railroad 
shall  be  adjudged  guilty  of  murder,  and  shall  suffer  death. 

Killing  hi/  Poison. 
y^--<  Killing  by  pojBon.  Sec.  2457.    All  wilful   killing  bv  poisoning  of  any  person   shall  be  adjudged, 

1-12,  II.,  4-p.  .  c_  , 

taken,  and  deemed  wilful  murder,  of  malice  prepense;  and  the  offender  therein,  his 

aiders,  abettors,  procurers,  and  counsellors,  shall  suffer  death,  as  in  other  cases  of 

wilful  murder. 

Killing  in  a  Duel. 

KiiijDg  in  a  duel.  Sec.  2458.  lu  casB  anv  person   shall   kill  another   in  any  duel   with  a  deadly 

18S0,  XVII.,  501. 

weapon,  or  shall  inflict  a  wound  or  wounds  upon  any  person  in  any  duel,  so  as  the 
person  so  wounded  shall  thereof  die  within  the  space  of  si.\  months  then  ne.xt 
following,  such  person  so  killing  another,  or  so  wounding  any  person  whereby  such 
person  so  w"ounded  shall  die  as  aforesaid,  lieing  thereof  convicted,  shall  suffer 
death,  as  in  the  case  of  wilful  murder. 

Bai>e. 
Kape.  Sec.  2459.  Whosoever  shall  ravish  a  woman,  married,  maid,  or  other,  where  she 

1712   II.,  422. 

1869,  XIV.,  176.    did  not  consent,  either  before  or  after,  and  likewise  where  a  man  ravisheth  a  woman 

1878,  XVI., 

,  ^  63i,§i.  ^yjjij  force,  although  she  consent  after,  he  shall  be  deemed  guilty  of  rape,  and  shall, 

'//  '  /v  y  -^  7 

ujion    conviction,  suffer  death  by  hanging,  in  the  same  form   and    manner  as  is 

now  provideil  liy  law  for  wilful  murder  :  Provided,  however.  That  in  each  case  where 
a  prisoner  is  found  guilty,  the  jury  may  find  a  special  verdict,  recommending  him 
to  the  mere}'  of  the  Court,  whereupon  the  punishinent  shall  be  reduced  to  imprison- 
ment in  the  Penitentiary  with  hard  labor  <luring  the  whole  life-time  of  the  prisoner. 
Carnal  know-  Sec.  2460.  If  any  person  shall  unlawfullj^  and   carnally  know  and  abuse  any 

ledge  of  a  woman 

child  under  ten  womau  child  uiidcr  the  age  of  ten  years,  every  such  unlawful  and  carnal  knowledge 

years. O  J  t  J  c 

1712,  II.,  498,  ji.  gj^jjjj  ijg  felony,  and  the  offender  thereof,  being  duly  convicted,  shall  suffer  as  for 

a  rape. 

Place  of  Trial  tvhere  Death  regults  from  certain  Injuries. 

Injury  within  Skc.  2461.  Wlicu  aiiv  pcrsoii  shall  be  struck,  wounded.  jiDisoned.  or  otherwise 

limits   and     death 

beyond  limits  of  injured  or  ill-treated,  within  the  limits  of  this  State,  and  shall  die  thereof  bevond 

this  State.  J  '  - 

1859, xii, 822, ji.  ^jjp  limits  of  this  State,  whether  on  the  high  seas  or  elsewhere,  the  person  so  strik- 
ing, woundino-,  pi)i;:oning.  or  otherwise  causing  death  as  afore,';aid,  shall   lie  suiyeet 
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to  iiidictnicnt,  trial,  and   jnuiisliment  in  the  Comity  in  which  said  stroke,  wound,       a.  d.  1882. 
poisoning,  or  other  injury  or  ill-treatment  was  committed,  in  all  respects  the  same 
as  if  the  death  had  occurred  in  the  said  County. 

Si-:c.  2402.  Where  any  person  within  the  limits  of  this  State   shall  inllict  an  ,.   injury  beyond 

•^     *  limits     and    death 

injury  on  any  person,  who,  at  the  time  said  injury  is  inflicted,  is  heyond  the  limits  state" 
of  this  State,  or  where  any  person  be^'ond  the  limits  of  this  State  shall  inflict  an 
injury  on  any  person  at  the  time  within  the  limits  of  this  State,  and  such  injury 
.shall  cause  the  death  of  the  person  injured,  in  either  case,  the  person  causing  such 
death  shall  be  subject  to  be  indicted,  tried,  and  punished:  in  the  first  case,  in  the 
County  of  this  State  where  the  person  inflicting  the  injury  was  at  the  time  when 
the  same  was  inflicted;  and,  in  the  second  case,  in  the  County  in  which  it  was 
received;  and  the  procedure  and  punishment  shall  be  in  all  respects  the  same  as  if 
both  parties  were  within  the  said  County  at  the  time  said  injury  was  inflicted,  and 
the  homicide  had  been  in  all  res[>ects  completed  in  said  County. 

Sec.  246-3.  Where  an  injury  is  inflicted  by  any  person  within  the  bounds  of  one      where  parties 

a  r  e   i  D    different 

County  of  this  State  on  a  person  within  the  bounds  of  another  County,  and  death  ^°"""'^',  - — 
shall  ensue  therefrom,  and  the  party  dies  within  this  State,  indictment,  trial,  and 
punishment  shall  be  the  same  as  if  the  homicide  had  been  committed  altogether 
within  the  County  where  the  party  dies ;  and  where  the  party  dies  without  the 
jurisdiction  of  this  State,  indictment,  trial,  and  punishment  shall  be  the  same  as  if 
the  homicide  had  been  completed  in  the  County  where  the  injury  causing  death 
was  received. 

Sec.  2464.  When  anj'  person  shall  be  struck,  wounded,  poisoned,  or  otherwise     where  injury  in 

one    County     and 

injured  in  one  County,  and  die  thereof  in  another,  any  inquisition  or  indictment  ''^a-th  in  another. 

•'  •"  )         ^  1  133j^  XVII.,  338. 

thereon  found  by  jurors  of  .either  County  shall  be  as  good  and  eflectual  in  law  as 
if  the  stroke,  wound,  poisoning,  or  other  injury  had  been  committed  and  done  in 
the  County  where  the  party  shall  die.  And  the  person  guilty  of  such  striking, 
wounding,  poisoning,  or  other  injury,  and  every  accessory  thereto,  either  before  or 
after  the  fact,  shall  be  tried  in  the  County  where  such  indictment  shall  be  found, 
and,  if  convicted,  punished  in  the  same  mode,  manner,  and  form,  as  if  the  deceased 
had  suffered  such  striking,  wounding,  poisoning,  or  other  injury  and  death,  in  the 
County  where  such  indictment  shall  be  found. 

Felonies  not  Cupifal. 

Sec.  2465.  Manslaughter,  or  the  unla'wful  killing  of  another  without  malice,     Manslaughter. 

f8697xiv;, 
express  or  implied,  shall   lie   punishable  by  hard   labor  in   the  Penitentiary,  not  175,|2. 

exceeding  thirty  years  nor  less  than  two  years.  '«'«/,  /%  y-J2  f 

8S  GS 
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Sec.  2466.  Whoever  sliall  unl.iwfullj'  and  maliciously  iidiiiinister  to,  or  cause 
Attempt  to  poison,  to  be  taken  by,  any  iier.son,  any  poison  or  other  destructive  thins,  with  intent  to 

1869,  Xlt.,  8.12. 

^f*,  /o  i^A:  y    ^'^^  ®"^^  person,  every  such  offender,  and  every  person  counselling,  aiding,  or 
abetting   such    offender,  shall   be    guilty    of  felony,    and    shall    be    punished    by 
imprisonment  in  the  Penitentiary  not  exceeding  ten  years  nor  less  than  two  years. 
Obstructing  rail-  Seo.  2467.  Any  persou  who  shall  wilfully  and  maliciously  place,  or  cause  to     c^ 

road,     w  i  t  ti  o  u  t  j 

death  ensuing. |jg  pj.ipg^j^  On  Ihc  track  or  otlicr  [lart  of  the  jiassage  way  of  an}'  railroads,  on  which     ^ 

steam  engines  or  hand  cars  are  used,  any  timber,  stone,  or  obstruction,  with  intent     -A 
to  injure  or  impede  the  passage  of  any  cars   or  means  of  conveyance,  shall  be     -J 
deemed  guilty   of  felony,  and,  on  being  convicted  thereof,   shall   be  punished   by 
imprisonment  in  the  Penitentiary  for  not  less  than  one  nor  more  than  thirty  years, 
and  fined  in  the  discretion  of  the  Court. 

Misdemeanors. 
Sending  or  ac-  Sec.  2468.  WhoBver  shall  challenge  another  to   fight  at  sword,  pistol,  rapier, 

cepting   challenge 

'°  "s*"-  ^ or  anjf  other  deadly  weapon,  or  who  shall  accept  any  such  challenge,  shall,  for  every 

Con.  Art.  il!y '  sucli  offeucc,  on  conviction  thereof,  be   deprived  of  the   right  of  suffrage,  and   be 
disabled  from  holding  any  office  of  honor  or  trust  whatever  in  this  State,  and  shall 
be  imprisoned  in  the  Penitentiary  for  a  term  not  exceeding  two  years,  at  the  discre- 
tion of  the  Court. 
Carrying  or  de-  Sec.  2469.  Whoevcr  shall  willingly  or  knowingly  carry  or  deliver  any  such 

livering  challenge. 

1880,  xvii7         challenge  in  writing,  or  verbally  deliver  any  message  intended  as,  or  purporting  to 

502,  ^S. 

be,  such  challenge,  or  who  shall  be  present  at  the  fighting  of  any  duel  as  a  second, 
or  who  shall  aid  or  give  countenance  thereto,  shall,  for  every  such  offence,  on  convic- 
tion thereof,  be  forever  disabled  from  holding  any  office  of  honor  or  trust  in  this 
State,  and  shall  be  impristmed  in  the  Penitentiary  for  a  term  not  exceeding  two 
years,  at  the  discretion  of  the  Court,  and  shall  be  fined  in  a  sum  not  less  than  five 
hundred  dollars  nor  more  than  one  thousand. 
Principal    or  Sec.  2470.   Upou  the  tijal  of  all  indictiiieiits  for  duelling,  auv  pcrsou  concerned 

aecond    c  tnipella- 

bio  to  give  testi-  therein,  either  as  principal  or  second,  or  as  counselling,  aiding,  and  abetting  in  such 


182.1,  VI.,  208.     juel,  shall  and  may  be  comi)elled  to  give  evidence  against  the  person  or  persons 

actually  indicted,  without  criminating  himself  or  subjecting  or  making  himself  liable 

to  any  prosecution,  penaltj',  forfeiture,  or  punishment,  on  account  of  his  ;igcncy  in 

such  duel. 

Person  engaged  ^''-'^-  -471.  lu  evcry  casc  where  two  or  more  persons  shall  be  charged  in  any 

used  as  wiine«.<.     indictmciit  for  fighting  a  duel,  or  being  concerned  therein,  either  of  such  persons  may 
be  used  as  a  witness   or  witnesses  in   behalf  of  the  State,  by  having  his  or  their 
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nfiraes  stricken  out  of  the  iudictinent,  or  otlierwise,  at  the  discretion  of  the  Altorney 
General  or  Solicitor,  or  other  attorney  acting  for  the  State,  conducting  such  prosecu- 
tion, of  which  an  entry  shall  immediately  he  made  on  the  minutes  of  the  Court;  and 
in  case  any  such  person  or  persons  so  used  as  a  witness  or  witnesses  in  behalf  of 
the  State,  in  any  prosecution  for  fighting  a  duel,  or  for  being  concerned  therein, 
shall  afterwards  be  indicted  for  the  same  offence,  the  fact  of  his  or  their  being  used  as 
a  witness  or  witnesses  in  the  former  prosecution  for  the  same  offence,  shall  and  may 
be  pleaded  in  bar  to  such  subsequent  indictment,  and,  on  proof  thereof,  by  com- 
petent evidence,  such  person  or  persons  shall  be  thereof  acquitted  and  discharged. 

Sec.   2472.  Any   person    carrying  a  pistol,    dirk,    dagger,  slung-shot,   metal  can-ying  con- 
cealed weapons. 

knuckles,  razor,  or  other  deadly  weapon  usually  used  for  the  infliction  of  personal  'sso,  xvii., 
injury,  concealed  about  his  person,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof  before  a  Court  of  competent  jurisdiction,  shall  forfeit  to  the 
County  the  weapon  so  carried  concealed,  and  be  fined  in  a  sum  not  more  than  two 
hundred  dollars,  or  imprisoned  not  more  than  twelve  months,  or  both,  in  the  discre- 
tion of  the  Court.     Nothing  herein  contained  shall  be  construed  to  apply  to  peace  JKl*- 

officers  while  in  the  actual  discharge  of  their  duties  as  such  officers,  or  to  persons 
carrying  concealed  weapons  while  upon  their  own  premises. 

Sec.  2473.  If  any  person  be  convicted  of  assault,  assault  and  battery,  assault      Asaauit,  4c., 

with     concealed 

or  assault  and  battery  with  intent  to  kill,  or  of  manslaughter,  and  it  shall  appear  weapon. 

lb.,  26. 

upon  the  trial  that  the  assault,  assault  and  battery,  assault  or  assault  and  battery 
with  intent  to  kill,  or  manslaughter,  shall  have  been  committed  with  a  deadly  weapon 
of  the  character  specified  in  the  foregoing  Section,  carried  concealed  upon  the  person 
of  the  defendant  so  convicted,  the  presiding  Judge  shall,  in  addition  to  the  punish- 
ment provided  by  law  for  such  assault,  assault  and  battery,  assault  or  assault  and 
battery  with  intent  to  kill,  or  manslaughter,  inflict  further  punishment  upon  the 
person  so  convicted,  by  confinement  in  the  Penitentiary  for  not  less  than  three 
months,  nor  more  than  twelve  months,  with  or  without  hard  labor,  or  a  fine  of  not 
less  than  two  hundred  dollars,  or  both  fine  and  imprisonment,  at  the  discretion  ot 
the  said  Judge. 

Sec.  2474.  Any  attempt,  by  fraud  or  force,  to  ship,  against  his  will,  any  person  Kidnapping 

sailors. 

as  a  seaman,   on  board  any  vessel  in  any  port  of  this  State,  is  hereby  'declared  a  i855,xii.r402,?i: 

misdemeanor,  to  be  punished   by  fine  and  imprisonment,  at  the  discretion  of  the 

Court. 

Sec.  2475.  Any  person  who  shall  procure  and  carry  without  the  limits  of  the.  Kidnapping 

minors. 

State  any  minor  ur  person  under  the  age  of  twenty-one  years,  without  the  consent    isn,  xrv.,  5487 
of  the  parent  or  guardian  of  such  minor,  shall,  upon  conviction  thereof,  be  fined  in 
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•  ■*■  ^-  '*'-■       a  sum  not  less  tlian  one  humlved  noi-  more  than  five  hundred  dollars,  or  be  imprisoned 

in  the  Penitentiary  of  the  State  for  a  period  of  not  more  than  one  year. 
ni-trcaiicgchii-  Sec.  247B.  Whoever,  being  legally  liable,   either  as  parent,  guardian,  master, 

dreD,  apprentices, 

*°-     -y^^gj —  or  mistress,  to  provide  for  any   child   or  children,  apprentice  or  servant,  idiot  or 
helpless  person,  necessary  food,  clothing,   or  lodging,   shall   wilfully  and   without 
lawful  e.Kciise  refuse   or   neglect  to   provide  the  same,  or  shall    unlawfully  and 
maliciously  do,  or  cause  to  be  done,  anv  bodih'  harm  to  any  such  child  or  children, 
apprentice,    servant,    idiot,  or  helpless  person,  so  that   the   life   of  such  child  or         i 
children,  ajiprentice,  servant,  idiot,  or    helpless  person  shall  be  endangered,  or  the      j  ' 
health  or  comfort  of  such   child  or  children,  apprentice,  servant,  idiot,  or  helpless      ^] 
person  shall  have  been,  or  is  likely  to  be,  permanently  injured,  shall  be  deemed        ,* 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  liable  to  a  fine  of      ^Au 
not  less  than  two  hundred   dollars  nor  more   than  one   thousand  dollars,    or  be      ^ 
imprisoned  for  any  term  not  exceeding  two  years,  with   or  without  hard  labor,  one 
or  both,  at  the  discretion  of  the  Court. 
Unskilful  or  Sec.  2477.  If  auy  person  within  this  State  shall  sulTer  injur}'  to  life   or  limb, 

negligent  manage- 
ment of  s  t  earn-  by  the  explosion  of  any  boiler  of  a  steamboat,  or   by  reason   of  the   unskilfulness, 

boats.  Ac.  J  I  .  -  .  > 


1837,  VI..  571.  mismanagement,  or  negligence  of  the  person  or  persons  having  the  charge  or  command 
of  the  said  boat,  or  her  engine,  or  by  reason  of  any  defect  in  the  said  engine  or  boat, 
or  by  reason  of  the  deficiency  or  want  of  any  matter  or  thing  necessary  and  proper 
for  the  management  or  seaworthiness  of  the  said  boat,  the  captain,  master,  or  other 
person  having  the  command  or  charge  of  such  boat,  shall,  for  every  such  injuiy,  be 
deemed  guilty  of  a  misdemeanor,  and.  on  conviction,  shall  be  punished  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  Court  before  which  such  conviction 
shall  be  had :  Provided,  however,  That  nothing  contained  in  this  Section  shall  be  so 
construed  as  to  prevent  the  defendant  from  showing,  on  the  trial,  that  the  injury 
arose  from  unavoidable  accident,  or  without  fiiult  on  his  part,  and  that  this  Section 
shall  not  in  any  manner  be  construed  to  restrict  the  liability  of  any  person  to  be 
indicted,  trieil,  and  jmnished  under  any  law  existing. 

wilful  ne-iect  of  Sec.  2478.  Any  engineer  or  Conductor  of  aiiv  railroad  coiiiiiany  ill   the   State, 

pioyees.   who  sliall  wilfully  neglect  to  observe,  or  shall  wilfully  violate,  any  rule  or  regulation 

1857,  XII.,  634. 

of  the  company  to  which  such  engineer  or  conductor  maj'  belong,  whereby  any 
person  or  persons  shall  sustain,  or  be  in  danger  of  sustaining,  any  bodily  injury, 
such  engineer  or  conductor  shall  be  liable  to  be  indicted  for  every  such  ofteuce,  and, 
upon  conviction  thereof,  shall  be  fined  two  hundred  dollars,  and  be  imprisoned  not 
exceeding  one  year,  at  the  di.-^cretion  of  the  Judge  before  whom  such  ciise  may  be 
tried:  Provnkd,  hnirever.  That  nothin;:  herein  contained  shall  be  so  construed  as  to 
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relieve  such  engineer  or  conductor  from  responsibility,  in  cases  where  the  life  of  any       •*■  ^-  '**^- 
person  is  destroj'ed,  under  the  law  as  it  now  exists. 

Sec.  2479.  Any  person  who  shall  entice  or  persuade,  by  any  means  whatsoever,  Enticing  laborers 

uD'lcr  coDtract. 

any  tenant,  servant,  laborer  under  contract  with  another,  dul}'  entered  into  between  isso,  svii,423. 

the  parties  in  the  presence  of  one  or  more  witnesses,  whether  such  contract  be  verbal 

or  in  writing,  to  violate  such   contract,  or  shall  enn)Ioy  any  laborer,  knowing  such 

laborer  to  be  under  contract  with  another,  shall  be  deemed  guiltj"  of  a  misdemeanor, 

and,  upon  conviction,  shall  be   fined  not  le.«s  than  twenty-five  nor  more  than  one 

hundred  dollars,  or  be  imprisoned  in  the  County  jail  not  less  than  ten  nor  more  than 

thirty  days. 


CHAPTER   CI. 


OF  OFFEXCES  AGAIN'ST  PROPERTY. 


Felonies  Capital. 
Sec. 

2480.  Arson. 

Felonies  not  Cupita!. 

2481.  BurgUivy. 

2482.  Breaking  into  a  bouse  in  day-time. 

2483.  Dwelling    house    defined    in    cases   of 

burglary  and  arson. 

2484.  Bui'ning  stacks  of  corn,  &c.,  in   night 

time. 

2485.  Burning  and   cutting  frames  of  timber, 

&c. 

2486.  Stealing  of  bonds,  &c. 

2487.  Stealing  grain  or  cotton  from  the  field. 

2488.  Stealing  or  letting  loose  boats. 

2489.  Stealing  live  stock. 

2490.  Stealing  bedding.  &e..  from  lodgings. 

2491.  Stealing  from  the  pei-son. 

2492.  Restitution  of  stolen  goods. 

2493.  Breach  of  trust  with  fraudulent  intent. 
2404.  Firing  turpentine  farms. 

Misdemeanors. 

2495.  Burning  stacks  of  corn,  &c.,  in  day-time. 

2496.  Burning  carts,  wood,  &e. 

2497.  Setting  fire  to  grass. 

2498.  Larceny  of  goods.  &c.,  below  820. 

2499.  Obtaining  property  by  false  pretence. 


Sec. 
2500. 
2501. 
2502 

2503. 
2504. 

2505. 
2506. 
2507. 
2508. 
2509. 
2510. 

2511. 
2512. 
2513. 

2514. 
2515. 

251G. 

2517. 
2518. 


Malicious  wounding  of  horses,  &c. 
Malicious  injury  to  trees,  bouses.  &c. 
Prosecutor  cannot    have  criminal   and 

civil  action  both. 
Marking  and  branding.  &c.,  animals. 
Marking  and  branding.  &c.,  any  sheep, 

&f. 
Obstruction  of  rivers  and  creeks. 
Obstructing  fish  sluices 
Entry  on  lands  of  another. 
Swindling. 

Injury  to  bridges,  <S:c. 
Malicious  or  wilful  injury  to  bridges  on 

public  roads. 
Obstructing  ditches  and  drains. 
Cutting  down  shade  trees  on  public  road. 
Destroying,  defacing,  &c..  monuments  of 

U.  S.  coast  surve3's. 
Selling  property  on  which  lien  exists. 
Selling  pei-sonal   property   under  mort- 
gage. 
Fraudulent  removal  of  property  levied 

by  Shei-iff. 
False  packing  of  cotton. 
Selling    seed    cotton    between     certain 

hours. 


GENERAL  STATUTES.  [part  iv., 

Sec. 

2519.  Traders  in   seed  eottou  to  keep  book ; 

penalty. 
2.520.  Chirge  of  breakaiie. 


Sec. 

2523.  Not  guilty,  if  products  destroyed  by  ac- 
cident. 
252i.  Injury  to  telegrapb  poles,  &c. 

2525.  Cruelty  to  animals. 

2526.  Owners  liable  to  punishment. 


f_^^^/  2521.  Making  way  with  produee  before  paid 

for,  fraud. 

2522.  Factors  failing  to  account  for  produce   i  2526rt.  Buying  and  receiving  stolen  goods 
guilty  of  fraud.  I 


FELONIES  C.VPIT.IL. 

Arson. 


^j.j„^  Section  2480.  The  wilful  and  malicious  setting  fire  to  or  burning  any  house,  of 


175,  ?3.  whatever  name  or  kind,  within  the  curtilage  or  common  inclosure  of  any  house  or 

187S,  XVI.,  631. 

»-       room  wherein  persons  habitually  sleep,  whereby  any  such  dwelling  house  or  sleeping 
''     ■^  apartment  shall  be   endangered :   also,   the  wilful  and  malicious   setting  fire  to  or 

'//  //  P ■^'z^-  burning  any  Court  House  or  other  public  building,  whether  owned  by  the  State  or 
a  corporation,  or  a  building  owned  by  an  individual  or  individuals,  and  kept  or  let 
for  public  meetings  or  exhibitions,  barn,  stable,  coach  house,  gin  house,  store  house, 
warehouse,  grist  or  saw  mill,  railroad  depot,  coach  or  cotton  factory,  or  other  house 
used  for  manufacturing  purposes,  of  whatever  name  or  kind,  or  setting  fire  to  or 
burning  any  house  habitually  used  for  public  religious  worship,  shall  be  deemed 
arson,  whether  the  setting  fire  to  or  burning  be  in  the  day  or  night-time ;  and  the 
person  setting  fire  to  or  burning  any  such  house  as  aforesaid,  and  the  aiders, 
abettors,  and  accessories  before  the  fact,  shall,  upon  conviction,  suffer  death  by 
hanging  in  the  same  form  and  manner  as  is  now  provided  by  law  for  wilful 
murder :  Provided,  hoivever,  That  in  each  case  where  the  prisoner  is  found  guilty, 
the  jury  may  find  a  sfiecial  verdict,  recommending  him  to  the  mercy  of  the  Court, 
whereupon  the  punishment  shall  be  reduced  to  imprisonment  in  the  Penitentiary 
with  hard  labor  during  the  whole  life-time  of  the  prisoner. 

Felonies  not  Capital. 

■»=y  <s2'  -        ^^^  Sec.  2481.  Any  person  who  shall  commit  the   crime  of  burglary  at  common 

c-c-^   y  c.  ^'^j-      law   shall,  upon   conviction,  be   imprisoneil   in    the    State   Penitentiary   with   hard 
,  p.  c,^   /a    c.  ^-^    labor  during  the  whole  life-time  of  the  prisoner. 

Breakin" into  a  Sec.  2482.  Eveiy  person  who  shall  break  and  enter,  or  who  shall  break  with 

house  in  day  time.  .it-  iii'i  ii  iii*  j 

— XVI1760;        intent  to  enter,  in  the  day-time,  any  dwelling  house,  or  other  house,  the  breakmg  ana 

^i' /,   /fy  /'/''-''-  entering  of  which,  if  done  in  the  night-time,  would  by  law  constitute  burglary,  with 

intent  to  commit  a  felony   or  other  crime  of  a  lesser  grade,  shall  be  held  guilty  of 

a  felony,  and  punishable,  at  the  di.scretion  of  the   Court,   by  imprisonment  in  the 

County  jail  or  Penitentiary  for  a  term  not  exceeding  one  year. 
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Sec.  2483.  With  respect   to   the  crimes  of  burfjlary  and    arson,   and   to    all       a.  d.  is82. 
criminal  oflences   which  are  constituted   or  aarsravated  by  beino;  committed  in  a     Dweiiiog  house 

'^^  "^  "  dehned  id  cases  of 

dwelling  house,  any  house,  out-house,  apartment,  building,  erection,  shed,  or  bo.x,   s^o"""^^  *" 

,  ,       ,       ,    ,  ,         1S66,  XIII., 

in  which  there  sleeps  a  proprietor,  tenant,  watchman,  clerk,  laborer,  or  person  who  405,  |3. 

lodges  there  with  a  view  to  the  protection  of  property,  shall  be  deemed  a  dwelling 
house ;  and  of  such  a  dwelling  house,  or  of  any  other  dwelling  house,  all  houses, 
out-houses,  buildings,  sheds,  and  erections  which  are  within  two  hundred  yards  of 
it,  and  are  appurtenant  to  it,  or  to  the  same  establishment  of  which  it  is  an 
appurtenance,  shall  be  deemed  parcels. 

Sec.    2484.  Whoever   shall,  in  the  night-time,  maliciously,    unlawfully,   and      Burning  stacks 

of   corn,    Ac,    in 

wilfully,  burn  or  cause  to  be  burned  or  destroyed,  any  ricks  or  stacks  of  corn,  hay,  "'^''"'"''p  — - 
or  grain,  or  kilns,  shall,   for  every  such   offence,  be   punished  by  hard  labor  in  the  isenl  xiv.' 
Penitentiary  for  life,  or  for  a  period  not  less  than  ten  years,  according  to  the  aggra-/<rr/^/^    7^  S 
vation  of  the  offence. 

Sec.  2485.  Whoever  shall  maliciously,  unlawfully,  wilfully,  and  secretly,  burn.       Burning  and 

cutting    frames  of 

or  cause  to  be  burned,  cut,  or  cause  to  be  cut  or  destroyed,  any  untenanted  or  '-l"'"^''-  '^°- 

'  '  J        ■>  J  37H.  8,  c.  6; 

unfinished  house  or  building  of  any  frame  or  frames  of  timber  of  any  other  person,  i' 12,  it.,  478,  §2. 

made  and  prepared,  or  hereafter  to  be  made  or  prepared,  for  or  towards  the  making  •^    ' -'  /  /  ^ 

of  any  house  or  houses,  so  that  the  same  shall  not  be  able  for  the  purpose  for  which 

it  was  prepared,  shall  be  deemed  and  adjudged  a  felon,  and  shall  be  punished    by 

imprisonment  in  the  Penitentiary  for  a  period  not  to  exceed  ten  years  nor  less  than 

two  years. 

Sec  24S6.  The  stealing,  or  taking  by  robbery,  of  any  bond,  warrant,  bill,  or  stealing  of 

bonds,  Ac. 

promissory  note,  for  the  payment,  or  securing  the  payment,  of  any  money,  being  the  1737,  in.,  470,  f s. 
property  of  any  other  person,  or  of  any  corporation,  notwithstanding  any  of  the 
said  particulars  are  termed  in  law  a  chose  in  action,  shall  be  deemed  and  construed 
to  be  felony  if  of  or  above  tlio  value  of  twenty  dollars,  and  a  misdemeanor  if  below 
the  value  of  twenty  dollars;  and  such  offender  shall  suffer  such  punishment  as  if 
he  had  stolen  other  goods  of  the  like  value  with  the  moneys   due   on   such  bond, 

warrant,  bill,  or  note,  respectively,  or  secured  thereby  and  remaining  unsatisfied.  ^7  /  r  v< 

Sec.  2487.  Whoever  shall  steal  from  the  field  any  grain  or  cotton,  whether     stealing  grain  or^  ,/•  tc>2. 

•  cotton     from    the  ^ 

severed  from  the  freehold  or  not,  shall  be  deemed  guilty  of  felony,  and,  on  convic-  Slli ^  '^ci^9 

tion  thereof,  shall  be  punisheil  by  imprisonment  in  the  Penitentiary  for  not  less  ^^^^'^^Vos^^r    '^ 

1S79  XVII    77 

than  one  year  nor  more  than  five  years,  or  in  the  jail  for  not  less  thtin  three  months      t /' ^  -V  ' /zc  d" 
nor  more  th;in  six  months,  or  by  a  line  of  not  less  than  fifty  dolhii-s  nor  more  than/j^>^^  /^  £r7Z..Z 
five  hundreil  dollars. 

Sec.  2488.  Whoever  shall  steal,  t;ikc  away,  or  let  loose  any  boat,  periauger,  or 
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A.  D.  1882.      canoe,  or  steal  or  take  away  any  grappling,  painter,  rope,  sail,  or  oar,  from  any  land- 
steaiiDg  or  let-     inn-  or  placc  wliatsoever,  where  the  owner  or   person  in  whose   service  or  employ 

ting  loose  boats.        or.?  i  i      j 

1695,  II.,  105,  ji.  jjjgy  were  last  had  made  fast  or  laid  the  same,  (except  all  boats  or  canoes  as  are 
let  loose  from  another  boat,  canoe,  or  vessel,)  shall  be  liable  to  such  fine  as  the 
Court  shall,  in  its  discretion,  think  fit,  if  the  matter  of  fact  be  felony  or  larceny, 
and  make  good  to  the  person  or  persons  injured  all  damages  they  shall  sustain;  and 
in  case  the  matter  of  fact  be  a  trespass  only,  the  person  committing  such  offence  shall 
make  good  to  the  person  injured  all  damages  that  may  accrue  thereby,  and,  more- 
over, forfeit  and  pay,  for  every  time  he  shall  be  found  guilty  thereof,  the  sum  of 
twenty  dollars,  one  moiety  thereof  to  be  paid  to  the  State  Treasurer,  for  the  public 
use,  the  other  moiety  to  him  that  will  sue  and  prosecute  for  the  same  in  any  Court 
of  record  in  this  State,  besides  his  charges  therein  expended. 

ste^viing  live  Seo.  2489.  Auy  person  found  guilty  of  the  larceny  of  any  horse,  mule,  cow, 

stock. 

1878,  XVI., 632."    hog,  or  any  other  live  stock,  shall  suffer  imprisonment  in  the  State  Penitentiary  at 
hard  labor  for  a  period  of  not  less  than  one  year  nor  more  than  ten  years,  and  such 
fine  as  the  Court,  in  its  discretion,  may  see  fit  to  impose. 
stealing  bed-  Sec.  2490.  Whocver  shall  take  away,  with  intent  to  steal,  embezzle,  or  purloin, 

ding,      &c.,     from 

lodgings.      f^jjy  chattel,  bedding,  or  furniture,  which  by  contract  or  agreement  he  is  to  use,  or 

ts-i^h  '''^'  ^' '  ''h'lll  '^6  let  to  him  to  use,  in  or  with  lodging,  such  taking,  embezzling,  or  purloining, 

shall  be,  to  all  intents  and  purposes,  taken,  reputed,  and  adjudged  to  be  larceny  and 

felony,  and  the  offender  shall  suffer  as  in  case  of  felony, 
stealing  fi^m  gjjg   2491.  Thc  offencc  of  privily  stealing  from  the  person   shall,  in  all  cases, 

the  person.  I  J  o  1  5  > 

nn,iL%^ii°  *'  be  deemed  and  adjudged  grand  larceny,  and  subject  to  the  same  punishment. 

1858,  XII..  706. 

Ke=titution  of  ^^-  2492.  Any  felon  who  shall  rob,  or  take  away,  any  money,  goods,  or  chat- 

2,  H.  8.  cTrn —   tels,  from  an}'  person,  from  their  person  or  otherwise,  and  be  found  guilty  thereof,  the 

1712,  II.,  458.  . 

party  so  robbed,  or  owner,  shall  be  restored  to  his  said  money,  goods,  and  chattels; 
and  the  Judge,  before  whom  any  such  felon  shall  be  found  guilty,  shall  award,  from 
time  to  time,  writs  of  restitution  for  the  said  money,  goods,  and  chattels. 
Brench  of  trust  Sec.  2493.  Any  person  committing  a  breach  of  trust  with  a  frauilulent  intention 

with    fraudulent 

intent. shall  bc  held  guilty  of  larceny;  and  so  shall  any  person  who  shall  hire   or  counsel 

1866,  xiii., 

406,  ?6.  j^jjy  other  person  to  commit  a  breach  of  trust  with  a  fraudulent  intention. 

Firing  turnen-  ^''''^-  '■^'^94.  It  shall  bc  uulawful  for  any  person  to  set  fire  to  any  woods  so  near 

1S76,  xvi:76i."    to  any  turpentine  farm  in  this  State  as  to  injure  or  burn  any  .such  farm;  and  whoever 

shall  wilfully  and  maliciously  set  fire  to  any  woods  at  any  time,  whereby  such  farm 

or  farms  are  injureil  and  biirneil,  shall  be  adjudged  guilty  of  a  felony,  anil  liable  to 

bc  punislicil  at  bard  labor  in  the  Penitentiary  for  the  perioil  of  one  year,  or  fined  in 

the  sum  of  li\c  liuiiilred  ilitll:irs. 
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Misdemcmwrs.  *■  ^- 1'"^. 

Sec.  2495.  Whoever  shall  maliciously,  unlawfully,  and  wilfully  burn,  or  cause     Burning  stacks 

•"  •"  .J  '  of    corn,    ic,    in 

to  be  burned  or  destroyed,  any  ricks  or  stacks  of  corn,  or  grain,  or  kilns,  in  the  day-  rslrvt  367  ;i 
time,  sli.ill  be  adjudged  guilty  of  a  misdemeanor,  and  liable  to  be  fined  and  imprisoned, 
in  the  discretion  of  the  Court,  for  said  offence. 

Sue.  2496.  Whoever  shall  maliciously,  wilfully,  and  unlawfully  burn,  or  cause  Burning  caris, 

wood,  &c. 

to  be  burned,  any  wain,  cart,  laden  or  to  be  laden,  with  coals  or  any  other  goods  or  / p'/jz  //  ^  yc^ 

merch.'indise,  of  any  other  person  or  persons,  or  maliciously,  wilfully,  and  unlawful!}' 

do  burn,  or  cause  to  be  burned,  any  heap  of  wood   of  any  other  person,  prepared, 

cut,  and  felled,  or  to  be  prepared,  cut,  or  felled,  for  making  of  coals,  billets,  or  talwood, 

shall  not  only  lose  and  forfeit  unto  the  party  grieved  treble  damages  for  such  offence, 

to  be  recovered  by  action,  but  also  shall  be  punished  by  fine  and  imprisonment,  in 

the  discretion  of  the  Court. 

Sec.  2497.  Whoever  shall  wilfully  and  maliciously  set  fire  to,  or  burn,  any  grass,  Setting  sre  to 

grass. 

brush,  or  other  combustible  matter,  so  as  thereby  any  woods,  fields,  fences,  or    irsTTv.TM.pr 

marshes,  of  any  other  iierson  or  persons,  be  set  on  fire,  or  cause  the  same,  to  be  /^^Cs'f/9'.  1^3./, 

done,  or  be  thereunto  aiding  or  assisting,  shall,  upon  indictment  and  conviction 

thereof,  be  liable  to  fine  and  imprisonment,  at  the  discretion  of  the  Court,  and 

shall,  moreover,  be  liable   to   the  action  of  an}'  person  or  persons  who  may  have 

sustained  damage  thereby:  Provided,  That  no  person  or  persons  shull  be  prevented 

from  firing  woods,  fields,  lands,  or  marshes,  within  his  own  bounds,  so  that  he  suffer 

not  the  fire  to  get  without  the  bounds  of  his  lands,  and  injure  the  woods,  fence,  or 

grass  of  his  neighbor  or  neighbors. 

Sec.  2498.  Any  simple  larceny  of  any  article  of  goods,  choses  in  action,  bank         Larceny  of     ^^^ 

goods.   Ac,  below  '^  //, 

bills,  bills  receivable,  chattels,  or  any  article  of  personalty,  of  Aviiich  by  law  larceny  ^^ 

1866,  XIII.,_ 

mav  be  committed,  and  of  all  such   fixtures  and  jiarts  of  the  soil  as   were  severed  *^''>  ?'*• 

from  the   soil    by  an   unlawful   act,  below  the   value   of  twenty  dollars,   shall    be   a  '      ^ 

misdemeanor,  and  cimsidered  a  petit  larceny. 

Sec.  2499.  Any   person  who  shall,  by  any  false  pretence  or  representation,      obtaining  pro- 
perty  by    false 

obtain  the  signature  of  any  person  to  any  written  instrument,  or  shall   obtain  from  prot'ence. 

1876,  •XVI.,  39. 

any  other  person  any  chattel,  money,  valuable  security,  or  other  property,  real  or 
personal,  with  intent  to  cheat  and  defraud  any  person  of  the  same,  shall  be  guilty 
of  a  misdemeanor,  and  shall,  on  conviction,  be  sentenced  to  pay  a  fine  not 
exceeding  five  hundred  dollars,  and  unilergo  an  imprisonment  not  exceeding 
three  years:  Provided,  alwui/.<i.  That  if,  uimn  the  trial  of  any  person  indicted  for 
such  a  misdemeanor,  it  shall  be  proved  that  he  obtained  the  property  in  such 
a  manner  as   to   amount   in  law   to   larceny,  he    shall   not.  by   reason   tBereof,  be 

89  GS 
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A.  D.  1882.       entitled   to   be   acquitted   of   such   inisdemeimor;    and   no   person   tried   for   such 
misdemeanor   sliall   be   liable   to    be  afterwards  prosecuted  for  larceny  upon  the 


same  facts. 

7 


^■^^/7-   Malicious  wound-  Sec.  2500.  WhoBver  shall   wilfully,   unlawfully,  and  maliciousl}'   cut,  shoot, 

ing  of  horses.    Ac. 

1857. XII., Bijj.^i.  niaim,  wound,  or   destroy   any   horse,  mule,  neat  cattle,  hoo;,  sheep,  eoat,  or  other 

lS6I,XII.,9n3,  J2.  '  '  J  J  1  '  J         D)  1  '  e         -' 

1712,  ii.ivV,^^.'  personal    j)roperty,    the    goods    and    chattels    of    another,    shall    be    guilty    of    a 

22'&  2.3  0.3,0.7; 

1712,  II.,  521.        misdemeanor,  and,  upon  conviction  thereof,  shall   be   fined   and   inijirisoned   at  the 
discretion  of  the  Judge  before  whom  the  case  shall  be  tried. 
Malicious  injury  Sec.  2501.  Whoevcv  shall  wilfully,  unlawfully,  and   maliciously  cut,  mutilate, 

to     trees,     houses, 

*=: deface,  or  otherwise  injure,  any  tree,  house,  out-house,  fence,  or  fixture  of  another, 

1857,  XII.,  60S,  ^2.  J  ■>         J  ■)  1  11  1 

or  commit  any  other  trespass  upon  real  property  in  the  possession  of  another,  .shall 
be  guilty   of  a  misdemeanor,  and,   upon   conviction   thereof,   shall   be   fined   and 
imprisoned  at  the  discretion  of  the  Judge  before  whom  the  case  sh.all  be  tried. 
Prosecutor  can-  Sec.    2502.    Whenever   any    person    shall     be    prosecuted    for   any    of    the 

not  have   criminal 

and    civil  action  niisdeiueanors  in  the  two  preceding   Sections   created,  the   owner  of  the   property 


/*.,  p. 


injured  shall  not  have  the  right  to  maintain  a  civil  action  for  the  same  injury. 


Marking  and  Sec.  2503.  Whocver  shall  be   lawfully  convicted   of  wilfully  and  knowingly 

branding,     &  c  .  , 

""'"^^^fii marking,  branding,  or  disfiguring  any  horse,  mare,  gelding,  colt,  filly,  ass,  mule, 

bull,  cow,  steer,  ox,  or  calf,  of,  or  belonging  to,  any  other  person,  shall,  for  each  and 
every  horse,  mare,  gelding,  colt,  filly,  ass,  mule,  bull,  cow,  steer,  ox,  or  calf,  of 
which  he  shall  or  may  be  convicted  of  branding  or  disfiguring,  as  aforesaid,  be 
subject  to  the  penalty  of  one  huiidreil  dollars  ,  and,  in  case  the  said  olfender  shall 
afterwards  repeat  or  commit  a  like  offence,  on  conviction  thereof  he  shall  be  liable 
to  the  penalty  or  fine  of  two  hundred  dollars  for  each  and  every  horse,  mare, 
gelding,  colt,  filly,  ass,  mule,  bull,  cow,  steer,  ox,  or  calf,  by  him  killed,  branded, 
or  disfigured,  and  of  which  he  shall  be  convicted  as  aforesaid. 
Marking  and  Sec.  2504.  Whocvcr  shall   be  Lawfully   convicted   of  wilfully  and  knowingly 

branding,  Ac,  any 

sheep,  Ac. markinu'.  branding,  or  disfiguring  an\'  sheep,  goat,  or  hou',  of,  or   belonging  to,  any 

/(..,  140,  gS.  '-  -  c  J  ^      a  ,.  , 

P  ^  3  /(P  ^  <2,  ,r.  other  person,  shall,  for  each  and  every  sheep,  goat,  or  hog,  of  which  he  sliall  or  nias' 
be  convicted  of  marking,  branding,  or  disfiguring,  as  aforesaid.  l)e  suliject  to  the 
penalty  of  twenty-fi\e  dollars;  and.  in  case  the  said  offender  shall  afterwards  repeat 
or  commit  a  like  ofl'ence,  on  con\  iction  thereof  he  shall  be  liable  to  the  penally  or 
fine  of  fifty  dollars,  for  cacli  and  every  sheej),  goat,  or  hog  by  him  marked,  branded, 
or  disfigured,  and  of  wiiicli  he  sliall  he  ciinvicteil  as  aforesaid. 
Obstruction  of  Sec.  2505.  Whoever  sh.ill  cut  down,  throw,  or  fall,  or  cause   to   be  cu(   tli>wn, 

rivers  and  creeks. 

thrown,  or  fallen,  into  any  river  or  creek  or  cut  in  this  State,  any    tindier   or   tree, 
and  shall  leave  the  said  tiiuiier  or  trees  in  .such  ri\er,  creek,  or  cut  for  Ihc  sjiacu  of 
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eight  and  forty  hours,  shall  be  deemed  guilty  of  a  misdemoanor.  and,  upon  couviclion       ■*■  ^  "^-• 
thereof  before  a   Trial  Justice   or  other  proper  officer  having  jurisdiction  in  such 
cases,  shall  be  fined  not  exceeding  twenty-five  dollars,  or  imprisoned  not  exceeding 
ten  days,  the  fine  in  such  cases  to  be  disposed  of  to  the  benefit  of  the  County  where 
the  offence  was  committed. 

Sec.  2506.  Whoever  shall  lie  convicted,  by  indictment  in  the  Court  of  General  obstructing 

fish  sluices. 

Sessions,  of  obstructing  fish  sluices  in  any  of  the  rivers  of  this  State,  shall  pay  a  issr,  vi.,  sm,  j2. 
fine  of  one  hundred  dollars. 

Sec.  2507.  Every  entry  on  the  enclosed  or  unenclosed   land   of  another,  after  Entry  on  lands 

•'  •'  of  another. 

notice  from  the  owner  or  tenant  jjrohibiting  the  same,  shall  be  deemed  a  misde-  ^'*°' ^"'ioe  «. 
meanor.  ^^'^  4  /  f}  -^^  '^ . 

Sec.  2508.  Whoever  shall  inveigle  or  entice,  by  any  arts  or  devices,  an^'  person       Swindling. 

1791,  v.,  177,  \\. 

to  jday  at  cards,  dice,  or  any  other  game,  or  bear  a  share  or  part  in  the  stakes,  wagers, 
or  adventures,  or  bet  on  the  sides  or  hands  of  such  as  do  or  shall  play  as  aforesaid, 
or  shall  sell,  barter,  or  expose  to  sale  any  kind  of  property  which  has  been  before 
sold,  bartered,  or  exchanged  by  the  person  so  selling,  bartering,  or  exchanging,  or 
by  any  one,  for  the  benefit  or  advantage  of  the  person  so  selling,  bartering,  or 
exchanging,  in  any  house  or  other  place  within  this  State,  or  shall  be  a  party  thereto, 
or  shall  overreach,  cheat,  or  defraud  by  any  other  cunning,  swindling  arts  and 
devices,  so  that  the  ignorant  and  unwary,  who  are  deluded  thereby,  lose  their  money 
or  other  property,  every  such  person  exercising  such  infamous  practices  shall,  on 
conviction  thereof  in  any  Court  of  competent  jurisdiction,  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  finedat  the  discretion  of  the  Court,  and,  besides,  shall 
refund  to  the  party  aggrieved  double  the  sum  he  was  so  defrauded  of;  and  if  the 
same  be  not  immediately  paid,  with  costs,  every  such  person  shall  be  committed  to 
the  common  jail  or  house  of  correction,  if  there  be  any,  of  the  County  whore  such 
person  shall  be  convicted,  there  to  continue  for  any  time  not  exceeding  six  months, 
unless  such  fine,  with  costs,  be  sooner  paid  and  discharged. 

Sec.  2509.  Whoever  shall  wantonly  or  wilfully  injure  or  destroy  any  bridge  injury  to 

bridges,  4c. 

or  bridges  built  by  authority  of  the  County  Commissioners  of  any  two  Counties  is26,ix.,57o,j28. 
over  any  river  or  creek  lying  between  such  Counties,  on  indictment  and  conviction 
of  the  same,  at  the  Court  of  General  Sessions  in  the  County  where  the  offence  w\as 
committed,  shall  be  subject  to  such  fine  and  imprisonment  as  the  said  Court  shall 
direct :  Provided,  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  any  of  the  toll  bridges  alreadj'  estiiblished  by  law,  or  that  may  be  here- 
after established. 

Sec.  2510.  Any  person  or  persons  who  shall  wilfully  or  maliciousl}'  injure  or 
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A.D.  1SS2.       destroy,  by  floating  rafts  or  in  an_y  other  manner,  an}-  bridge  on  any  publie   roails 
Malicious  or  wii-  in  this  State,  sliall  be  "uilty  of  a  misilemeanor,  and,  uiiou  conviction  tliereof,  shall 

ful    injury    t  o  .  '  <=  •'  '51  > 

relf/s!*  °°  ''"  "  l^e  fined  in  a  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  be 

'         '     '    imjjrisoned  not  less  than  thirty  nor  more  than  ninety  days,  in  the  discretion  of  the 

Court :  Provided,  That  nothing  herein  contained  shall  affect  the  right  «f  action  for 

damages  in  a  civil  suit  against  the  person  or  persons  so  injuring  or  destroying  any 

such  bridge. 

Obstructing  Sec.  2511.  Whocver  shall  obstruct,  or   cause  to   be  obstructed,  any  ditch  or 

ditches  and  drain?. 

1821), ix.,57o7i2s.  drain  on  the  side  of  any  road,  which  has  been,  or  may  hereafter  be,  constructed 
under  the  authority  and  at  the  expense  of  the  State,  or  any  ditch  or  drain,  made  as 
aforesaid,  to  drain  water  from  any  part  of  the  said  roads,  or  any  of  them,  by  throw- 
ing into  the  said  ditches  or  drains  any  earth,  logs,  trees,  bushes,  or  other  things 
whatsoever,  and  shall  not  immediately  remove  the  same  w'hen  required,  shall  be 
deemed  guilty  of  a  nuisance,  and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not 
exceeding  ten  dollars  nor  less  than  two  dollars,  and  shall  be  further  liable  for  the 
expense  of  removing  the  same. 
Cutting  down  Sec.  2b\'A.  WhoBver  shall  wilfully  or  wantonly  cut  down  or  kill  any  tree  grow- 

shadc    t  r  e  e  s    on 

puiiiic  road.  iiior  within  ten  feet  of  any  road  which  shall  be  laid  out,  altered,  or  mended,  by 

17BS,IX.,312,gU.        °  •'  '        _  '  '      •' 

authority  of  the  County  Commissioners  of  any  County,  and  which  shall,  by  directions 
of  the  Highway  Surveyor,  in  charge  of  such  road,  have  been  left  standing  as  con- 
venient for  shade  to  the  said  roail,  for  each  tree  so  cut  down  or  killed,  shall  be  fined 
twenty-five  dollars,  by  any  Court  of  competent  jurisdiction. 
Destroying,  de-  Sec.  2513.  If  any  person  shall  wilfully  and  maliciously   destroy,  or  in  any 

facing,  Ac,  monu- 
ments of   V.  s.  manner  hurt,  damage,  or  obstruct,  or  shall  wilfully  and  maliciously  cause,  or  aid,  or 

coast  surveys.  °    '.  '  •'  .;  »  5 


st^a't  Large^'  '^  Mssist,  Or  couuscl,  or  advise,  any  other  person  or  persons  to  destroy,  or  in  any 
manner  to  hurt,  damage,  injure,  or  obstruct,  any  signal,  monument,  building,  or  any 
appendage  thereto,  used  or  constructed  under  and  ij}-  virttie  of  tiie  Act  of  Congress 
of  the  United  States,  passed  the  tenth  day  of  February,  1807,  entitleil  "An  Act  to 
jirovide  for  surveying  the  coast  of  the  United  States,"  and  the  supplements  thereto, 
he  shall  be  liable  to  be  indicted  therefor,  and,  on  conviction,  shall  be  imprisoned  not 
more  than  one  month,  or  pay  a  fine  not  exceeding  fifty  dollars,  or  both,  at  the 
discretion  of  the  Court  before  which  siicli  conviction  shall  take  place,  and  shall  be 
further  liable  to  pay  all  expenses  of  repairing  the  same  ;  and  it  shall  not  be  competent 
for  any  person  so  offending  to  defend  himself  by  pleading,  or  giving  in  evidence, 
that  he  was  the  owner,  or  agent,  or  servant  of  tlie  owner,  of  the  land  where  such 
damage  was  done,  or  caused,  at  the  time  the  same  was  caused  or  done. 

Si:c.  2514.   .Viiy  jicrson  oi'  peisons  who  sli.iil    wilfully  and  knowingly  sell  and 
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CDiivoy  any  real  or  per.soii:il  property  on  which  any  lien  exists,  without  fii-st  .i;i\ing        a.d.  iss2. 
notice  of  such  lien  to  the  iiurchaser  or  purchasers  of  such  real  or  personal  property,      Soiling  property 

'  1  '  '        '  •'  '     on    which     lien 

shall    be  deemed  guilty  of  a  misdemeanor,   and,   on   conviction   thereof,  shall  be  ^§'7|^v~~332~' 
inri^risoned  for  a  term  not  less  than  ten  days  nor  more   than  three  years,  and  be 
fined  not  less  than  ten  dollars  nor  more  than  five  thousand  dollars,  or  either  or  both, 
in  the  discretion  of  the  Court :  Provided,  That  the   penalties   enumerated  in  this 
Section  shall  not  apply  to  public  officers  in  the  discharge  of  their  official  duties. 

Sec.  2515.  Any  person  or  persons  who  shall  sell  or  dispose  of  any  personal      soiling  personaw-  ^^.wg 

property    under'         \J 

property  on  which  any  mortgage  or  other  lien  exists,  without  the   written  consent  "?^[i:5S2^^ — 

r      r        J  JOB  J  1881,  XVII.,  560. 

of  the  mortgagee  or  lienee,  or  the  owner  or  holder  of  such  mortgage  or  lien,  and  shall 
fail  to  pay  the  debt  secured  by  the  .same  vpithin  ten  days  after  such  sale  or  disposal, 
or  shall  fail  in  such  time  to  deposit  the  amount  of  the  .said  debt  with  the  Clerk  of 
the  Court  of  Common  Pleas  for  the  County  in  which  the  mortgage  or  lien  debtor 
resides,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
imprisoned  for  a  term  not  more  than  two  3-ears,  or  be  fined  not  more  than  five 
hundred  dollars,  or  both,  in  the  discretion  of  the  Court :  Provided,  That  the  provis- 
ions of  this  Section  shall  not  apply  in  cases  of  sales  made  without  knowledge  or  notice 
of  such  mortgageor  lien  by  the  person  so  selling  such  property. 

Sec.  2516.  Whoever,  with  intent  to  defraud,   removes   or  secretes   personal      Fraudulent  re- 
moval of  property 

property  which  has  been  attached  or  levied  on  by  the  Sheriff  or  any  other  officer  levied  by  sheriff.       • 

1873,  XV.,  448. 

authorized  by  law  to  make  such  attachment  or  levy,  shall  be  held  .guilty  of  a  misde-    i*^''  x^H-.  2- 

meanor,  and,  upon  conviction,  shall  be  punished  by  imprisonment  in  the  County 

jail  for  a  period  not  less  than  sixty  days  nor  more  than  one  year,  or  by  fine  of  not 

less  than  one  hundred  dollars  nor  more  than  two  hundred. 

Sec.  2517.  Any   person    or  jiersons    convicted   of   knowingly   and    wilfully 

packing  into  any  l)ag  or  liale  of  cotton,  any  stone,  wood,  trash  cotton,  cotton  seed,    1375  xyTaTaT^ 

water,  or  any  matter  or  thing  whatsoever,  or  causing  the  same  to  be  done,  with  the 

intent  and  purpose  of  cheating  or  defrauding  any  person  or  persons  whomsoever 

in  the  sale  of  such  cotton,  or  who  shall  exhibit  or  offer  for  sale  any  bag  or  bale  of 

cotton  so  fraudulently  packed,  at  the  time  of  the  said  exhibit  or  offer  for  sale 

knowing  the  same  to  be  so  fraudulently  packed,  shall,  on  conviction  thereof,  as 

aforesaid,  be  sentenced  to  pay  a  fine  of  not  more  than  five  hundred  dollars,  nor 

less  than  twenty  dollars,  and  be  imprisoned  for  a  term  of  not  more  than  si.\  months, 

"nor  less  than  one  month. 

Sec.  2518.  It  sliall  not  be  l.-iwful  for  any  person  to  bu}'  or  sell,  or  receive  by     seiiing  seed  cot- 
ton between    cor— 

way  of  barter,  exchange,  or  trallic  of  any  sort,  any  seed  cotton,  between  the  hours  ''^'"  ^"'"'- 

of  sundown  and  siinri.se.  isso,  xvii.,475. 
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A.  D.  1832.  Any  person  cnnvictoil  of  a  violation  of  the  provisions  of  this  Section  shall  be 

fined  the  sum  of  fifty  dollars,  or  iniprisoaed  in  the  County  jail  for  a  period  of  thirty 
days,  or  both,  in  the  discretion  of  the  Court. 
Traders  in  seed  Sec.  2519.  All  persous  who  DOW  are  or  may  hereafter  become  ensa^ed  iu  Hie 

cotton    tokeep  ^  .  i^c 

1882  XV 11  "746     traffic  in  seed  cotton   and  unpacked    lint   cotton,   are   hereby   required    to  keep 

f'f'Z,  /f    "^f  ^'^     legibly   written  in   a  book,   which  shall  be   open   to   public  inspection,  the  name 

?f'^  jZ  ^  //  V      and  place  of  residence  of  the  person  or  persons  from  whom  they  purchase,  or  receive 

by  way  of  barter,  exchange,  or  traffic  of  any  sort,  any  seed  cotton  or  unpacked  lint 

cotton,  with  the  number  of  pounds  and  date  of  purchase. 

Any  person  who  shall  fail  or  refuse  to  keep  the  book  in  the  form  and  manner 

prescribed  in  this  Section,  shall   be   deemed  guilty  of  a  misdemeanor,  and,  upon 

conviction  thereof,  shall  be   fined  in  a  sum  not  less  than  ten  dollars   nor  more 

than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than  five  nor  more  than 

thirty  days. 

Charge  of  Sec.  2520.  Any  person  who  shall  put  and  make  the  charge  known  as  "break- 

breakage. 

1878, XVI., 713.    age"  upon  the  weighing  of  cotton  shall   be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  more  than  twenty-five  dollars,  or  be  imprisoned 
not  more  than  thirty  days,  or  both,  in  the  discretion  of  the  Court. 
Making   way  Sec.  2521.  Auy  person  engaged  in  the  business  of  buying  cotton,  corn,  rice,  or 

with  produce    be- 

fraud^""*  ^''^'  ^'^^  commodities,  either  on  his  own  account  or  for  others,  who  shall  buy  such  on 
'  ■'  ■  sale  from  a  planter,  commission  merchant,  or  anj^  other  person  or  persons,  for  cash, 
and  shall  fail  or  refuse  to  pa}'  for  the  same,  and  shall  make  way  with  or  dispose  of 
the  same  before  he  shall  have  paid  therefor,  shall  be  deemed  guilty  of  fraud  and 
embezzlement,  and  shall  be  liable,  on  conviction,  to  be  imprisoned  in  the  Penitentiary 
for  a  term  not  less  than  one  3'ear  nor  more  than  five  j^ears,  at  the  discretion  of  the 
Court. 
Factors  failing  Sec.  2522.  Aiiv  factor  or  commission   merchant   who  shall  receive  from  an}' 

to  account  for  pro- 
duce guilty  of  planter  an\-  cotton,  rice,  or   other  agricnltui-al  pioduce,  for  sale,  and  shall  soil  the 


'"■  same  and  fail  to  pay  over  the  net  proceeds  thereof  to  the  planter  on  demand,  or 

apply  the  same  to  his  own  use  and  benefit,  or  shall  fail  to  account  for  the  same  in 
a  satisfactory  manner  if  unsold,  shall  be  guilty  of  fraud  and  embezzlement,  and,  on 
conviction  thereof,  shall  be  imprisoned  in  the  Penitentiary  not  less  than  one   year 
nor  more  than  five  years,  at  the  discretion  of  the  Court. 
Not  guilty  if  Sec.  2523.  No  person  shall  be  convicted  under  the  provisions  of  the  two  preceding 

Eroducts  destroyed 
y  accident. Soctious,  if  ho  Can  show  that  the  cotton,  corn.  rice,  or  other   products  received  by 

76. 

•  him,   was   destroyed  by  accident,  after  due  diligence  on  his  part,  or  that  he  was 
forcibly  deprived  of  the  pos.scssion  thereof. 
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Sec.  2524.  Any  person   who  .shall  wilfully  or  unlawfully  injure,  damage,  or       '^^  ^-  ''^2. 
destroy  any  pole  or  wire  of  anj'  telegraph,  telephone,  or  electric  light  company  in  injury  to  tcie- 
this  State,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  issi,  xvii.,  o76. 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  not 
exceeding  thirty  days,  or  both,  in  the  discretion  of  the  Court  or  a  Trial  Justice. 

Sec.  2525.  Whoever  shall  wilfully  abuse  or  cruelly  treat  any  hor.se,  mule,  or  Craeity  to 


draught  animal  or  l)enst  of  l)urilen,  shall,  upon  conviction  thereof  before  any  Court    is78,  xvi.,  492. 
of  competent  jurisdiction,   suller  imprisonment  for  fifteen  days,  or  pay  a  fine  of 
fifteen  dollars. 

Sec.  2526.   Every  owner  or  person  ha\ing  the  possession,  charge,  or  custody  of  owners  liable  to 

punishmeDt. 

any  animal,  wlio  cruelly  drives  or  works,  when  unfit  for  labor,  or  cruelly  abandons,  ii- 

the  same,  or  who  carries,  or  causes  the  same  to  be  carried,  in  or  upon  any  vehicle, 
or  otherwise,  in  an  unnecessarily  cruel  or  inhuman  manner,  or  knowingly  or  wilfully 
authorizes  or  perm.its  the  same  to  be  subjected  to  unnecessary  torture,  suffering,  or 
cruelty  of  any  kind,  shall  bo  punished  for  every  such  offence  in  the  manner  provided 
in  preceding  Section. 

Sec.  2o2Gfi.    In  all  cases  whatever,  where  an\'  goods  and  chattels,  or  other     Baying  and  re-  /..^C^ 

ceiving     stolen  ^-' 

property,  of  which  larceny  may  be  committed,  shall  have  been  feloniously  taken  or  ^°;s29vr  393 
stolen  by  any  person  or  persons,  whether  the  offence  of  such  person  or  persons  so  i-ai',  ivl/aoa,  js. 
taking  or  stealing  the  same,  shall  amount  to  grand  larceny  or  some  greater  o(fenc&,'^"y/^//  f^-^ 
or  to  petit  larceny  only,  every  person  who  shall  buy  or  receive  any  such  goods 
or  chattels,  or  other  property,  knowing  the  same  to  have  been  stolen,  shall  be  held 
and   deemed  guilty  of,  and   may  be    prosecuted  for,   a    misdemeanor,   and,  upon 
conviction  thereof,    shall    be  punished  by    imprisonment,   although    the    principal 
felon   or   felons  be  not  previously  convicted,  or  be  convicted  of  petit  larceny  onh', 
and  whether  he,  she,  or  they,  is,  or  are,  amenable  to  justice  or  not.* 


*  Note. — This  Section  was  acfidontally  omittctl,  but  not  being  repealcil  by  Section  2739        /  ^ »^_2.  -2. 

is  inserted  here  as  beini?  still  of  force.  ,  _         ^  ^ 

NoTE. — For  Other  oft'enccs  against  property,  sec  Highways — Sections  lOGO.  lllGS.  KlTn,  1074, 
1075.     Water  Courses— Sections  1105,    1107,    1108,    1100.     Bridges.   Tuvnpiiics,  and  Ferries—     /  f;,  - /^/    ^ 
Sections  1112.  Ills,  1115,  1121.  1122,  1128,  1120,  1180.  1138,  1130,  1U8.     State  Road— Sections      ^^        ^ 
1151.    llfii;.    1157.    116-i,  11G5,    UOIJ,   11G7.     Hams.  A:c.— Sections   1170,   1179,  1180.     Drifted  '~~    ^ 

i,uinl)ei— Section   1022.      Fish,  (iame,  &c.— Swtions  16B9,   1671,   1675,   1676,  1677,   1670,  1680, 
1681,  1687,  1694,  1695.     Protection  of  Oyster  Beds— Sections  1712,  1713. 
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CHAPTER  CII. 

OF  FORGERY  AND  OFFENCES  AGAINST  THE  CURRENCY. 


Sec. 

25U7.  Forgt'iy. 

2528.  CountLTleiling. 

2529.  Issuing  paixT  rcscmliling  bunU  Holes. 


Sec. 

2530.  On  trials  for  couiitorfeitiiig   notes   of  a 
Ijank,  tlif  bank  to  furnish   \vitnes.ses. 


Forgery.  SECTION  2527.  WhoGvev  .shiill  be  convicted  of  falsely  making,  forging,  or  counter- 

2^  ^1840,  XI.,  341. 

<!S-^  173B-7,  lu.,  felting,  or  causing  or  procuring  to  be   falsely  made,  forged,  or  counterfeited,  or  of 

180^X^,^397^6.  willingly  acting  or  as.sisting  in  the  false  making,  forging,  or  counterfeiting,  of  any 
writing  or  instrument  of  writing,  or  of  uttering  or  publishing  as  true  auj'  false, 
forged,  or  counterfeited  writing  or  instrument  of  writing,  or  of  falsely  making, 
forging,  counterfeiting,  altering,  changing,  defacing,  or  erasing,  or  causing  or 
procuring  to  be  falsely  made,  forged,  counterfeited,  altered,  changed,  defaced,  or 
erased,  any  record  or  plat  of  land,  or  of  willingly  acting  or  assisting  in  any  of  the 
premises,  with  an  intention  to  defraud  any  person,  shall  be  guilty  of  forgery,  and 
shall  be  sentenced  to  be  imprisoned  not  less  than  one  year  nor  more  than  seven' 
years,  and  also  to  pay  such  fine  as  may  be  judged  expedient,  at  the  discretion  of 
the  Judge  who  may  try  the  case. 
Covmierfciting.  Sec.    2528.  Whocvcr   shall    be    convicted  of  counterfeiting,    or    uttering,   or 

attempting  to  pass,  knowing  it  to  be  counterfeit,  any  of  the  following  gold  or  silver 
coin,  to  wit :  a  Spanish  milled  dollar,  Johannes,  half  ditto,  quarter  ditto,  eighth  ditto, 
Moidore,  half  ditto,  quarter  ditto,  eighth  ditto,  French  Crown  of  four  to  the  Louis 
d'or,  English  Crown,  Pistareen,  Spanish  Doubloon,  Double  Pistole,  Pistole,  half 
ditto.  English  Guinea,  half  ditto,  quarter  ditto.  French  Guinea,  German  Piece, 
half  ditto.  Ducat;  or  of  making  or  keeping  in  possession  any  stamp  or  mould  fur 
coining,  shall  sull'er  the  punishiuciit  inqiosed  in  the  preceiliiig  Section  for  the 
oll'ence  of  forgery. 
Issuing  pnper  Sec.  2529.  It  shall  bc  unlawful  for  any  person  to  issue,  utter,  or  publish  any 

resdubling     bank 

Do'M. printed  or  engraved  paper  bearing  a  resemblance  to  a  bank  note;  and  anj'  person 

1866,  XII.,  638. 

who  shall  violate  the  provisions  of  this  Section  shall,  upon  indictment  and  convietion 

thereof,  be  fined  or  iinprismied  at  the  discretion  of  thi'  Court. 
On   trials  for  SiX'.  25o0.    Wlicii  iiifoniiation  sliall    lie  given  to    the    President  of  any  liaiik  in 

counte  r  f  e  i  t  i  n  g 

notes  of  a  bank,   youtli  Carolina,  hv  the  Attorney  General,  or  h\  nny  of  the  Solicitors  of  this  State, 

the  bank  to  furnish  .  j  .  . 

"■'"rvfii   57^      *^"**  '""^y  person  has  been  apprehended,  ami  is  to  be    tried    in   any    County   in   this 

18.1.1,  viii',  «7.    State  for  counterfeiting  any  of  tho   notes   of  the   saiil    bank,  or  for   passing  such 

counterfeit    note,  knowing  it   to    be    false,  or  for  stealing  any  note  of  said  bank,  it 
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sliall  be  the  duty  of  the  saifl  brink  to  cau.se  its  cashier,  or  some  competent  witness,       *•''■  "'*^- 
to  attend  in  person  and  give  evidence  on  such  trial,  on  pain  of  the  forfeiture  of  one 
thousand  dollars,  for  the  use  of  the  State,  to  be  recovered  by  indictment. 


CHAPTER  cm. 


OF  OFFEXCJvS  A(;.\1N8T  PUBLIC  JUSTIC^E. 


0/  Piijitri/. 
Sec. 

2531.  Perjury  and  sulxiriiation  of  porjiirv. 

2532.  Pi'ocuriiiu;  witness   to   commit   ])erjuiy. 

Penalty.     Person  incompetent  to  te.s- 
tify  thereafter. 

2533.  Disposition  of  forfeiture. 

2534.  False  swearing  before  persons  autliojized 

to  a'lminfster  oaths. 

2535.  Additional  punishment  for.  perjury. 

Of  Bribtrtj. 

2536.  Giving  or  offering  bribes  to  officers. 

2537.  Acceptance  of  bribes  by  officers. 

2538.  Corrupting  juror,  &c. 

2539.  Acceptance  of  bribes  by  jurors,  &c. 

2540.  Bribery  to  procnre  office. 

2541.  Penalty  for  accepting  bribes. 


Sec. 
2542. 


2543. 

2544. 
2545. 


2546. 
2547. 
2548. 
2549. 
255*0. 
2551. 
2552. 


Informer  free  from  arrest. 

Of  Aiding  Escapes  and  Prisoners. 
Aiding  escape.s  from  prison  and  rescuing 

prisoners. 
Aiding  escapes  from  an  officer. 
Jailer  or  other  officer  wilfully  suffering 

escapes. 

Concerning  Elections. 

Betting  on  elections. 
Voting  more  than  once  at  elections. 
Bribery  at  elections. 
Offering  to  procure  votes  bj'  bribery. 
Abusing  votei-s,  &c. 
Place  of  trial;  informer's  share.  &e. 
Assault,   &c.,   on    account   of   political 
opinions. 


Of  Perjury. 
Section  2531.  Whoever,  either  by  the  subornation,  unlawful  procurement,  sinis-    Perjur.v  andsub- 

oraation    of    per- 

ter  persuasion  or  means,  of  any  other  person,  or  b}'  his  own  act.  consent,  or  agreement,  l^^ . 

5  Elii.  c.  9 J 

shall  wilfully  and  corruptly  commit  any  manner  of  wilful  perjur}-,  by  his  deposition    i''i2,  ii.,  «r,  fs. 

in  any  of  the  Courts  of  this  State,  or  beiftg  examined  ad  perpdmm  rei  memoriam,^         '  ^  ^' 

and  being  thereof  duly  convicted,  shall  be  fined  in  the  sum  of  one  hundred  dollars, 

and  shall  suffer  imprisonment  by  the  space  of  six   months,  and  the   oath   of  such 

person  sharll  not  be  received  in  any  Court  of  record  within  this  State. 

Sec.  2-332.  Whoever  shall   unlawfully  and  corruptly  procure  any  witness  or     procuring  wit- 
ness to  commit 
Penalty, 
incotnpe- 

whatsoever,  to   commit  any   wilful   and   corrupt   perjury,  in   any   matter   or  cause  'hercaftet."'''''^ 


witnesses  by  letters,  rewards,  promises,  or  b}'  any  other  sinister  and  unlawful  means  perjury,  f 

Person     in 


whatsoever,  in  suit  and  variance,  by  any  writ,  action,  complaint,  or  information,  in 
any  wise  touching  or  concerning  any  lands,  tenements,  or  hereditaments,  goods, 
chattels,  debts,  or  damages,  in  any  of  the  Courts  of  thi.s  Stiite,  or  shall  unlawfully 


ih.,  \i. 


no  GS 
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and  corruptly  procure  or  suborn  any  witness  or  witnesses,  which  shall  be  sworn  to 
testify  in  jicfpehiam  ret  memoriam,  shall  be  fined  in  the  sum  of  two  hundred  dollars, 
and  shall  be  imprisoned  for  the  space  of  six  months,  uidess  such  fine  shall  be  sooner 
paid,  and  thenceforth  shall  not  be  received  as  a  witness  in  any  Court  of  record 
within  this  State. 
Disposition  of  Sec.  2-j33.  The  one  moiety  of  the  fine  imposed  by  the  preceding  Sections  of 

foiiV  itiire. 

oEiiz.,  c.  a;  this  Chapter  shall  be  for  the  State,  and  the  other  moiety  to  such  person  as  shall  be 

1712,  II.,  4S8,  «8.  '  .!  I 

grieved,  hindered,  or  molested  by  reason  of  the  offence  or  olfenees  before  mentioned, 
that  will  sue  for  the  same  by  action  in  any  Court  of  competent  jurisdiction. 
\.^f     False  swearing  Sec.  2534.  Whocver  shall,  wilfully  and  knowingly,  swear  falsely  in  taking  any 

^"^-         bolorc    persons  "^ 

C<7-<5- •ilo'ist^roiths.'"'    O'^^l'  required  by  law,  and  administered  by  any  person  directed  or  permitted  by  law 
'     ''      '      to  administer  such  oath,  shall  be  deemed  guilty  of  perjury,  and,  on  conviction,  incur 
the  [lains  and  penalties  of  that  offence. 
AJJitionai pun-  Sec.  2535.  Besidcs  the  punishment  already  to  be  inQicted  by  law  for  so  great 

ishment    for   jjcr- 

i^^ — — crimes,  it  shall  and  may  be  lawful  for  the  Court  or  Judge  before  whom  any  person 

'  "^  '  shall  be  convicted  of  wilful  and  corrupt  perjury,  or  subornation  of  perjury,  to  order 
and  send  such  person  to  the  State  Penitentiary,  there 'to  be  kept  to  hard  labor  for 
any  term  or  time  not  exceeding  the  term  ofseven  years. 

Of  Bfihcrij. 
Hiving  or  offer-  Sec.  25.36.  Whocver  corruptly   gives,  offers,   or  promises  to  any   executive, 

ing  bribes  to  offi- 

".^lli legislative,  or  judicial  officer,  after  his  election  or  appointment,  either  before  or  after 

308,  ji.  jjg  -g  ,jy;,]ifje(]  Qi-  },,jg  taken  his  seat,  any  gift  or  gratuity  whatever,  with  intent  to 
influence  his  act,  vote,  opinion,  decision,  or  judgment  on  any  matter,  question,  cause, 
or  proceeding,  which  n«iy  be  pending  or  may  by  law  come  or  be  brought  before  him 
in  his  official  capacity,  shall  l)u  punished  by  imprisonnicnt  in  the  State  Penitentiary 
at  hard  labor,  not  exceeding  five  3aNirs,  or  l)y  fine  not  exceeding  three  thousand 
dollars,  anil  imprisonment  in  jail  not  exceeding  one  year. 

Acceptance  of  Sec.  2537.   P^vciT   cxccutive,    legislative,    or  jmlicial   olficer,    who    corruptly 

bribes  by  officers. 

/6.,  §2.  accepts  a  gift  or  gratuity,  or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial  to  .-iuih 
an  officer,  under  an  agreement,  or  with  an  understanding  that  his  vote,  opinion,  or 
judgment  shall  be  given  in  any  particular  manner,  or  on  any  particular  side  of  .uiy 
question,  cause,  or  proceeding,  which  is  or  may  be  by  l.iw  broiiglil  luloic  him  in 
his  olhcial  capacity,  or  that,  in  such  caparity.  he  shall  make  any  paiticuL-ir 
noiiiinalion  or  ;i|ipointnient,  shall  forfeit  his  office,  be  forever  disqualified  to  hold 
any  ]iublic  office,  trust,  or  ilppointment  umler  the  laws  of  this  State,  and  be  pun- 
ishcil  by  imprisoiinicnl  in   the   Slate  Penitentiary  at  hard   l.ilior.  not  exceeding  ten 
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years,  or  by  fine,  not  exceeilinji'  five  thou.sniiil  iloll;ir,<,  ••ind  hy  imprisonment   in  jail        a.  d.  1882. 
not  exeeeiljng  two  year.s. 

Sec.  2-jM8.  Whoever  corrupts,  or  attempts  to  corrupt,  any  juror,  arbitrator.   Corrupting 

juror.  Ac. 

unqiire,  or  referee,  by  giving,  ofl'ering,  or  promising  any  gift  or  gratuity  whatever,  ise's,  xrvH 
with  intent  to  bias  the  opinion  or  influence  the  decision  of  such  juror,  arbitrator, 
umpire,  or  referee,  in  relation  to  any  cause  or  matter  pending  iu  the  Court,  or 
before  an  intjuest.  or  for  the  decision  of  which  such  arbitrator,  umjiire,  or  referee 
has  been  chosen  or  appointed,  shall  be  punished  by  imprisonment  iu  the  State 
Penitentiary  at  hard  labor,  not  exceeiling  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  jail  not  exceeding  one  year. 

Sec.  2539.  If  any  person  summoned  as  a  juror,  or  chosen  or  appointed  as  an       Acceptance  of 

bribes    by   jurors, 

arbitrator,  umpire,  or  referee,  corruptly  receives  any  gift  or  gratuity  whatever  from  — , 

a  party  to  a  suit,  cause,  or  proceeding,  for  the  trial  or  decision  of  which  such 
juror  has  been  summoned,  or  for  the  hearing  or  determination  of  which  such 
arbitrator,  umpire,  or  referee  has  been  chosen  or  appointed,  he  shall  be  punished 
by  imprisonment  in  the  State  Penitentiarj^  at  hard  labor  not  exceeding  five  years, 
or  by  fine  not  exceeding  one  thou.sand  dollars,  and  imprisonment  in  jail  not 
exceeding  one  year. 

Sec.  2540.   If  any  person  shall,  ilirectly  or  indirectly,  otTer,  give,  or  engage  to  Bribery  to 

procure  office. 

pay  any  s-uni  of  money  or   other   valuable   consideration   to   another,  in   order   to  1S24,  vi.,  244,  j2. 

induce  such  other  pgrson  to  pi'ocure  for   him,  by  his  interest,  influence,  or  any 

other  means  whatsoever,  any  office  or  place  of  trust  within  this  State,  or  shall 

offer,  give,  promise,  or  bestow  any  reward  by  meat,  drink,  or  otherwise,  for  the 

aforesaid  purpose,  and  be  thereof  convicted,  he  shall  forfeit  the  sum  of  not  less 

than  one  nor  more  than  five  hundred  dollars,  and  suffer  imprisonment  for  a  term  of 

not  exceeding  si.K  months. 

Sec  2541.  If   any  person  shall  receive   of  another  anv   sum   of  monev,   or  Penalty  for  ac- 

"  cepting  bribes. 

reward  of  meat,  drink,  or  otherwise  valuable  consideration,  for  procuring  or  assist-  "•'  i^- 
ing  to  procure  any  office  or  place  of  trust  in  this  State,  for  any  other  person 
whatever,  and  be  thereof  convicted,  he  shall  forfeit  the  sum  of  not  more  than  one 
hundred  dollars,  and  siilTer  imi)risonment  at  the  discretion  of  the  Court  having 
cognizance  of  the  same;  and  if  such  ofTender  be  in  any  office,  he  shall,  on  the 
conviction,  be  disabled  from  holding  the  same. 

Sec  2542.  If  either  of  the  parties  offending  as  aforesaid   shall  give  informa-  informer  free 

frotu  arrest. 

tion.  Upon  oath,  ajiainst  the  other  offending  party,  and   shall   duly  jirosecute  such  «.,  §*. 

information,  such  informer  shall  be  free  from  the  iienalties  aforesaid. 
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Of  Aidintj  Uscuj)es  and  Prisoners. 
AidiDg  escapes  Sec.  2543.  Wlioevev  conveys  into  a  jail,  house  of  correction.    State  Peniten- 

from    prison    and 

rescuing  prison-  tiary,  house  of  reforiuntion,  or  other  like  place  of  confinement,  any  disguise, 
"'*'  ■'-■*■''*■'•  instrument,  tool,  weapon,  or  other  thing  adapted  or  useful  to  aid  a  prisoner  in 
making  his  escape,  with  intent  to  facilitate  the  escape  of  any  prisoner  there  lawfully 
committed  or  detained,  or  by  anj'  means  whatever  aids  or  assists  such  prisoner  in 
his  endeavor  to  escape  therefrom,  whether  such  escape  is  effected  or  attempted  or 
not,  and  whoever  forcibly  rescues  any  prisoner  held  in  custody  upon  any  conviction 
or  charge  of  offence,  shall  be  punished  by  imprisonment  in  the  State  Penitentiarj'^, 
at  hard  labor,  not  exceeding  seven  years;  or,  if  the  person  whose  escape  or  rescue 
was  effected  or  intended  was  charged  with  an  offence  not  capital,  nor  punishable  by 
imprisonment,  then  by  imprisonment  in  the  State  Penitentiary,  at  hard  labor,  not 
exceeding  two  years,  or  by  fine  not  exceeding  five  hundred  dollars. 

Aiding  escapes  Sec.  2544.  Whoever  aids  or  assists  a  prisoner  in  escaping,  or  attempting  to 

from  nn  officer. 

Jb.,  j6.  escape,  from  an  officer  or  person  who  has  the  lawful  custody  of  such  prisoner,  shall 

be  punished  by  imprisonment  in  the  State  Penitentiary,  at  hard  labor,  not  exceed- 
ing two  years,  or  by  fine  not  exceeding  five  hundred  dollars. 
Jailer  or  other  Sec.  2545.  If  a  jailer  or  other  officer  wilfully  suffers  a  prisoner  in  his  custody, 

officer  lYilfull.y  suf-  ""  .  i  ^7 

fenng  escapes. —  upon  convictiou  or  OH  auj^  Criminal  charge,  to  escape,  he  shall  suffer  the  like  punish- 
ment and  penalties  as  the  prisoner  stiffered  to  escape  was  sentenced  to,  or  would  be 
liable  to  sulfur  upon  conviction  of  the  crime  or  offence  wherewith  he  stood  charged. 

Concerning  Election-i. 

Beuingon  Sec.  2546.  Whoever  shall  make  any  bet  or  wager  of  money,  or  wager  of  any 

elections. 

i86d,xii.,72,ji.  other  thing  of  value,  or  shall  have  any  share  or  part  in  any  bet  or  wager  of  money, 
or  wager  of  any  other  thing  of  value,  upon  any  election  in  this  State,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  coiniction  in  any  Court  of  Sessions  in  this  State, 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  be  imjirisoned  not 
exceeding  one  month;  one-half  of  the  fine  to  go  to  the  informer,  and  the  other  half 
to  the  use  of  the  State. 
Voting  more  Sec.  2547.  If  any  person  qualified  by  the   Constitution  and  laws  of  this  State 

than  once  at  elcc- 

!ii"!i to  vote  at  any  election  for  members  of  the  Consfress  of  the  United  States,  members 

1868,  XII.,  73 1,^2.  ""  ° 

of  the  Legislature  of  this  State,  Sheriff,  Clerk,  Judge  of  Probate,  or  other  County 
officer,  Mayor  .and  AidiTiiicii  (if  an\'  city.  lutcndant  ami  Wardens  of  any  incorpor- 
ated town,  officers  of  the  militia  or  volunteer  organizations  of  thg  State,  or  at  any 
other  election,  now  rccjuired.  or  that  sIimH  horc.-ifter  be  required,  by  law,  to  be  held 
within  this  State,  shall  \  ote  more  than  once  at  such  election  for  the  .sumo  office,  such 
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person  so  votiii^u'  luiue  tliuu  oirc  shall  be  Jeenieil  guilty  of  a  misdemeanoi'.  ami.  upon       *■  ^-  '"'-• 
conviction   thereof,  shall  bo   tineil  and   imprisoned  at  the   discretion   of  the  .Judge 
before  whom  the  case  shall  be  tried. 

Sec.  2548.  If  at  any  election  hereafter  held  within  this  State  for  members  of  Brii-ery  at 

eleclioDS. 

the  Congress  of  the  United  States,  members  of  the  Legislature  of  this  State,  Sheriff,  is68,xii., 731,^3. 

Clerk,  Judge  of  Probate,  or  other   County  officer,  Mayor  and  Aldermen  of  any 

city,  Litendant  and  Wardens  of  any  incorporated   town,  officers  of  the  militia  or 

volunteer  organizations  of  the  State,  or  at  any  other  election  now  required,  or  that 

shall  hereafter  be  required,  by  law,  to  be  held  within  this  State,  any  person  shall, 

by  the  payment,  delivery,  or  promise  of  money,  or  other  article  of  value,  procure 

another  to  vote  for  or  against  any  particular  candidate   or   measure,  the  person  so 

promising,  and  the  person  so  voting,  shall  each    be   guilty   of  a  misdemeanor,  and, 

upon  conviction  thereof,  shall,  for  the  first  offence,  be  fined  in  any  sum  not  less  than 

one  hundred  dollars  nor  more  than  fn  e  hundred  dollars,  and  imprisoned  for  any  term 

of  time   not   less   than   one   month  nor  more  than  six  months;  and.  for  the  second 

offence,  shall  be  fined  in  any  sum  not  less  than  five  hundred  dollars,  nor  more  than 

five  thousand  dollars,  and  imprisoned  for  any  period  of  time   not  less  than  three 

months  nor  more  than  twelve  months. 

Sec.  2540.  If  at  any  election,  as  in  Section  2547  of  this  Chapter  is  mentioned,      offering  to  pro- 
cure  voters   by 

any  person  shall  offer  or  propose  to  procure  another,  by   the   pa^'ment,  delivery,  or  ^'''b<"7- 

n.,  n- 

promise  of  money,  or  other  article  of  value,  to  vote  for  or  against  any   particular 

candidate  or  measure,  or  shall  offer  or  propose,  for  the   consideration   of  money   or 

other  article  of  value  paid,  delivered,  or  promised,  to  vote  for  or  against  any  particular 

candidate  or  measure,  such  person  so  offering  to  procure  or   vote  shall  be  deemed 

guilty  of  a  misdemeanor,  and.,  upon  conviction  thereof,  shall  be  fined  and  imprisoned 

at  the  discretion  of  the  Court. 

Sec.  2550.  If  any  person  shall,  at  any  of  the  elections  in  any  city.  town.  ward.  Abusing  vo- 
ters, kc. 
or  polling  precinct,  threaten,  maltreat,  or  abuse  any  voter,  with  a  view  to  control  or  H-,  p- 

intimidate  him  in  the  free  exercise  of  his  right  of  suffrage,  such  offender  shall  suffer 

fine  and  imiu'isonment  at  the  discretion  of  the  Court. 

Sec.  2551.     All  offences  against  the  provisions  of  Sections  2540,  2541,  2542,      Place  of  trial; 

informer's     sh-ire, 

and  2550  of  this  Chapter,  shall  be  heard,  tried,  and  determined  before  the  Court  of  ^ 

n.,  ?6. 

General  Sessions,  and  the  pecuniary  penalties  accruing  thereby  shall  go,  one-third 
to  the  informer,  and  the  remainder  to  the  State. 

Sec.  2552.  Whoever  shall  a.ssault  or  iutiniidate  any  citizen  because  of  political      Assault,  icon 

account  of  politi- 

opinions  or  the  exercise  of  political   rights   and    iirivileges   sruaranteed    to  every  oa:  opinions. 

'  °  '  "  "^  -^      1871,XIV., 

citizen  of  the   Unitetl    States   bv    the    Crmstitulion   and   laws    thercdf.  or   bv    the  °*'''  ^'- 
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Constitution  and  laws  of  this  State,  or,  for  such  reason,  discharge  such  citizen 
from  employment  or  occupation,  or  eject  sucli  citizen  from  rented  house  or  land  or 
other  property,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  be  fined  not  less  than  fifty  or  more  than  one  thousand  dollars, 
or  be  imprisoned  not  less  than  three  months  or  more  than  one  year,  or  both,  at  the 
discretion  of  the  Court. 


CHAPTER  CIV. 
OF  OFFENCES  BY  CERT.A^IX  OFFICERS. 


Sec.  ,  Sec. 

2553.  Clerli  of  Court  or  Trial  Justice  failing  25G0.  Circuit  Solicitors,  if  disabled   by  into.f- 

to  pay  over  funds,  how  punished.  ication,  how  punished. 

2554.  Sheriff  or  other  officer  taking  rewards,  25G1.  Officers  not  to  buy  teachers' certificates. 

&c.,  punished.  2562.  Treasurer  not  to  demand  commissions 

2555.  Certain   officers,  guilty  of  misconduct,  on  school  funds. 

to  be  indicted.  256.3.   Failure  of  disbursing  officers  to  publish 

2556.  Office  declared  vacant.  monthlj-  statements  punished. 

2557.  Misdemeanor    to  allow  records    to    be  2564.  County  Commissioners  not  to  draw  on 

taken,  &c.  |                   Treasurer    unless  in   funds.      Treas- 

2558.  Neglect   of    duty    by    Clerk.    &c.,    how  urer  not  to  pay  order. 

punished.  2565.  County  officers  not  to  issue  certificates 

2559.  Officers  reported   by  Circuit   Solicitor,  of  debt. 

to  be  indicted.  i  2566.  State  officer  not  to  draw  check  except 

I  money  is  to  his  credit. 

Clerk  of  Court,  Skctiox  2553.  An}' Clerk  of  the  Circuit  Court  of  General  Sessions,  County  Sheriff, 

or    Trial     Justice 

failing  tu  pay  over  or  Trial  Justice,  who  shall  neglect  or  refuse  to  immediately  pay  over,  as  retiuired, 

fumls.   how    pun- 

!!,''!'' \-„T any  and  all  fines  and  penalties  collected  by  them  in  any  criminal  cause  or  proceeding, 

1871,  XIV..  ^  *  ^  ^  r  C7 

'  '  '  shall,  on  conviction  thereof,  he  subject  to  a  fine  of  not  less  than  one  hundred,  nor 

more  than  one  thousand  dollars,  and  imprisonment  not  less  than  three,  nor  more 

than  si.x.  months,  and  shall  be  dismissed  from  office,  and  disqualified  from  holding 

any  office  of  trust  and  profit  under  this  State. 

Sheriff  or  other  Sec.  2554.  If  a  Sheriff,  Constable,  or  other  officer  authorized  to  serve  legal 

officer   tnkiDg   re- 
wards. Ac,  pun-  process,  receives  from  a  defendant,  or  tiny  other  person,  any  money  or  other  valuable 

isheJ. *  *  " 

1869,  xiv^  thing  as  a  consideration,  rew.ird,  or  inducement,  for  omitting  or  delaying  to  arrest  a 

defendant,  or  to  c.trry  him  before  a  Trial  Justice,  or  for  dehiying  to  take  a  person  to 
prison,  or  for  postponing  the  stile  of  property  under  tin  execution,  or  for  omitting  or 
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delaying  to  perform  anj'  duty  pertaining  to  his  office,  he  shall  be  punished  by  fine       •*•  ^-  "'-■ 
not  exceeding  three  hundred  dollars. 

Sec.   2555.  Any  public   officer  hereafter  to   be  elected   or  appointed,   whose      certain  officers  /f 

guilty  of    miscOD-  "^— 

authority  is  limited  to  a  single  election  or  judicial  district,  who  shall  be  guilty  of  any  ^"cted."°   ^  '°~ 

official  misconduct,  habitual  negligence,  habitual  drunkenness,  corruption,  fraud,  or    '    '    ''     '  ■  ' 

oppression,  shall  be  liable  to  indictment,  and,  ujjon  conviction  thereof,  shall  be  fined 

not  exceeding  one  thousand  dollars,  and  imprisoned  not  exceeding  one  year. 

Sec.  2556.  It  shall  be   the  duty  of  the  presiding  Judge,  before  whom  such  office  de- 
clared vacant. 

officer  shall  be  tried,  to  cause  a  certified  copy  of  the  indictment  to  be  immediately  i*7l2^ 

transmitted  to  the  Governor,  who  shall,  upon  receipt  thereof,  declare,  by  proclama- 
tion, his  office  vacant,  and  the  same  shall  be  filled  as  in  the  case  of  death  or  resigna- 
tion of  the  incuuibeiit. 

Sec.  2557.  If  any   Clerk  of  any  Court  of  record,  Judge  of  Probate,  Master,     Misdemeanor  to 

allow  records  to  be 

Register  of  Mesne  Conveyances,  Sheriff,  Countv  Cuuimissioners,  or  Clerk  of  tLe  '*'"'°'  * , 

°  ,/  '  .  1882,  XVII.,  871. 

County  Commissioners,  shall  allow  anj'  record,  or  any  part  thereof,  to  be  taken  ^^ /  ^ i-  i)'~ / <^  z//-f„ 

removed  from  their  respective  offices  by  any  person  or  persons  whomsoever,  he 

shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  he  shall  be 

punished  by  fine  of  fifty  dollars  for  the  first  offence,  and  for  the  second  and  any 

subsequent  offence  by  a  fine  of  one  hundred  dollars:  Pi-oviilcd.  That  nothing  herein 

contained  shall  be  held  to  apply  to  the  attendance  of  any  of  the  said  officers  with 

any  of  the  records  of  their  respective  offices  in  any  Court  or  Courts  when   the 

actual  production  of  such  record  is  required  b^-  the  proper  process  of  such  Court 

for  the  purpose  of  evidence  in  any  trial  or  trials  then  proceeding  therein. 

Any  person  who  shall  take  Any  record  from  the  office  of  the  Clerk  of  the 
Court,  Judge  of  Probate,  or  blaster  in  Equity,  without  the  consent  of  the  officer 
h:i\ing  coiiticil  of  the  same,  shall  be  guilty  of  a  misdemeanor,  and  liable  to  the  same 
penalty  as  is  provided  in  this  Section. 

Sec.  2558.  Any  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions,  or      Neglect  of  duty 

by  Cferk.  Ac,  how 

Sheriff,  or  Judge  of  Pi'obate,  or  Rea:ister  of  Mesne  Conveyances,  in  this  State,  who  P""'  ^'^i 

•  1837,  VI.,  577,  Jl. 

shall  wilfully  fail  or  neglect  to  discharge  all  the  duties  and  perform  all  the  services 
which  are  required  of  him  by  law,  in  addition  to  his  liability  to  the  party  aggrieved, 
shall  be  liable  to  be  indicted  as  for  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  at  the  discretion  of  the  Court,  not  exceeding  five  hundred  dollars. 

Sec.  2550.  If  any  of  the  said  officers  shall  be  reported  by  a  Circuit  Solicitor  as      oiscers  reported 

,         .  .,       ,  ,  by  Circuit   Suliei- 

having  wilfully  failed  or  neglected  to  discharge  any  of  the  duties,  or  to  perform  any  tor,  to  be  indicted. 

lb.,  3. 

of  the  services,  appertaining  to  his  office,  which  are  required  of  him  l)y  law,  it  shall 
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A.  D.  I8S2.       ijg  j]^g  duty  of  the  Court  to  onler  a  bill  of  indictment  to  be  preferred  against  such 
delinquent  officer. 
Circuit Soiiciiors,  Sec.  2500.   Any  Circuit  Solicitor  who   shall,  while  in  the   public  discharge  of 

if  disabled  by  in- 
toxication,   how  j-j,g  ,i;,ties  of  his  office,  be  drunk  or  intoxicated,  or  in  any  extent  disabled,  by  reason 

^  '  ■'  *  ■  of  the  use  of  intoxicating  liquors,  from  the  proper  discharge  of  his  duties,  shall  be 
held  guilty  of  a  uiisdenieanor,  and,  upon  conviction  thereof,  shall  bo  punished  by  fine 
of  not  less  than  one  hundred  or  more  than  one  thousand  dollars,  and  imprisoned  not 
less  than  one  month  or  more  than  one  year,  in  the  discretion  of  the  Court,  and  be 
dismissed  from  his  olfice.  And  whenever  it  shall  be  brought  to  the  attention  of  the 
Attornej'  General  that  any  Circuit  Solicitor  has  been  charged  with  the  offence 
mentioned  in  this  Section,  it  shall  be  his  duty  to  prepare  a  bill  of  indictment  against 
such  officer,  and  prosecute  the  same  in  the  County  where  the  oft'ence  was  committed; 
and  if  said  officer  is  dul\'  convicted,  he  shall  cause  to  be  forwarded  to  the  Governor 
of  the  State  a  record  of  such  conviction,  upon  the  receipt  of  which  the  Governor  shall 
forthwith  declare  the  said  office  to  be  vacant,  and  order  an  election  to  fill  the  same. 

Officers  not  to  Sec.  2661.  It  shall  not  be  lawful  for  any  County  Treasurer,  County  Auditor, 

buy  teachers'  cer- 

''''°'''": County  School  Commissioner,  or  School  Trustee,  to  buy,  discount,  or  shave,  directly 

1872,  XV.,  153.  •'  '  '  .  •"  '  >  J 

or  indirectly,  or  be  in  anyway  interested  in,  anj'  teacher's  pay  certificate  or  other 
order  on  school  funds,  or  jurors'  certificates;  any  officer  violating  the  provisions  of 
this  Section,  shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor,  and  pay  a 
fine  of  not  less  than  five  hundred  (500)  dollars  nor  more  than  two  thousand  (2.000) 
dollars,  and  shall  be  imprisoned  at  the  discretion  of  the  Court,  or  either  or  both. 
Troasurernot to  Sec.  2562.  Auy  County  Ti'easui'er  who  shall  demand  or  receive  any  commis- 

deniHlid     commis- 
sions  on    school  gJQug  fo,-  paying  out  the  school  funds  paid  out  by  him  from  the  person  charged  with 


i87ti,  XVI.,  iBo.     receiving  them,  or  shall  charge  any  person  commissions  on  the  same,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviclion,  shall  be  fined  not  less  than  fifty  dollars 
for  each  such  offence,  or  be  iiiqirisoned  for  a  period  not  less  than  three  months. 
Failure  of  dis-  Sec.  2563.  All  pcrsous  who  are  now,  or  who  nwy  hereafter  become,  authorized 

bursing  officers   to 

publish    monthly  (;q  flisbufsB  auv  fuuds  for  the  state,  shall  be  required  to  publish  in  some  newspaper 

statements  pun-  *  '^  ** 

'^  "'  jh  167 —  of  general  circulation  in  the  Count}'  where  such  disbursement  is  made  or  authorized 
to  be  made,  a  monthly  statement  of  all  funds  received  and  the  date  thereof,  and  of 
all  funds  paid  out ;  when,  to  whom,  and  on  what  account ;  and  any  person  failing 
so  to  do  .shall,  upon  coiniction  thereof,  lie  liable  to  ininishnicnt  therefor  as  for  a 
niisili'iiicMiior  in  a  fine  not  less  than  fifly  nor  more  than  imc  thousand  dnlhirs.  or  by 
imprisonment  of  not  less  than  thirty  days  nor  more  than  one  year,  or  both.  The 
expense  of  such  publication  to  be  paid  out  of  tiie  State  finids  in  the  hands  of  such 
persons,  or  fund.?  apjuupriatcil  for  State  purjioses. 
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Sec.  2o(3+.  The   Bo.ml   of  County   Coniiiii.^sioners  shall  draw  orders  on  the 
County  Treasurer  for  all  accounts  against  the  County  which  they  have  allowed,  but     CouoiTCommis- 

^  cj  ./  ^  '  siODersnotto  draw 

the}'  shall  draw  no  orders  until  after  the  monthly  report  of  the  Treasurer  has  been  fjl,  ^n'^f'u'nds" 

Treasurer  not    to 

received  by  them,  and  unless  he  has  reported  the  funds  in  the  treasury  to  pay  the  pay  order. 

1878,  XVI.,  :j64. 

same ;  and  the  County  Commissioners  shall  inform  the  County  Treasurer  of  the 
orders  drawn,  in  whose  favor,  the  amount,  and  the  order  in  which  they  are  drawn. 
A  violation  of  this  Section  shall  be  deemed  a  misdemeanor,  punishable,  on 
conviction  thereof  in  any  Court  of  competent  jurisdiction,  by  fine  and  imprisonment, 
at  the  discretion  of  the  Court.  It  shall  not  be  lawful  for  any  County  Treasurer  to 
pay  an  order  of  the  Board  of  County  Commissioners  unless  drawn  in  conformity 
with  this  Section  ;  and  it  is  made  the  duty  of  the  Comptroller  General,  in  case  of 
any  violation  of  the  provisions  of  this  Section  which  may  come  or  be  brought  to 
his  notice,  to  report  the  offender  to  the  Attorney  General  for  prosecution,  or  to  the 
Governor  for  dismissal,  as  the  case  may  be. 

Sec.  2565.  It  shall  not  be  lawful  for  any  State  or  County  oflficer  to  issue  any       countr  officers 

not  to  issue  certi- 

certificate  of  indebtedness :  Provided,  That  this  shall  not  apply  to  the  issuinir  of  ^"""^  "^ '^'^^- 

tickets  to  jurors  or  witnesses  for  their  attendance  upon  the  Circuit  Courts. 

Sec.  25G6.  It  shall  not  bo  lawful  for  any  State  officer  to  draw  a  warrant  or      state  officer  not 

to  draw  check  e.x- 

check  for  any  public  debt  except  upon  money  then  actually  to  his  credit  on  that   his  crSiir^  '^  '° 
account  in  the  hands  of  some  bank  or  jmblic  officer. 


Sec. 


CHAPTER  CV. 

OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE. 

Sec. 


257.5.  Counly  Commissioners  may  prosecute 

oftendcrs. 
2576.  Sherifl's,  &e.,  to  enforce  preceding  pro- 

visious. 


Of  Coiispirai'y. 

2567.  Conspiracy  against  persons. 

2508.   If  other  crime  committed,  how  punished. 

2569.  SheritFs,  Ac,  to  e.xecule   warrants,  may 

call  »\H  posse  comitatus.  '  -''""■  Jurisdiction  of  Circuit  Courts. 

2570.  Penalty  for  hindering  officers  or  rescu-  |                   Of  Insurrection  or  B.-Mlion. 

in"  prisoners.  I  ^^78.  Governor  to  call  out   militia,  when. 

2571.  Persons  injured   nuiy  prosecute  County  -^"^-  Proclamation  to  disj.erse. 

for  damai'es.  2580.  Militia  subject  to  articles  of  war. 

2581.   Penalties  for  disobedience  of  orders. 

Of  Mobs  or  Riots.  ^582.  Governor   to    take   possession    of  tele- 

2572.  Ownersof  buildings  destroyed  by,  indem-  graphs,  &c..  when. 

nified.  2583.  Governor  to  employ  sufficient  force. 

2573.  When  damages  cannot  be  recovered.  2584.  Governor  may  suspend   hahais  corpus, 

2574.  Persons  injureil  nuty  sue  partici]jants.  ^                    when. 
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A.  D.  1882.  Qj  Cmispiraci/. 

Conspiracy  SECTION  2567.  If  anv  two  or  more  persons  shall  band  or  conspire  toojetlier,  or 

agaiost  persons.  »/  i  x  o 

1871,  ^"'vgji  go  in  disguise  upon  the  public  highway,  or  upon  the  premises  of  another,  with 
intent  to  injure,  oppress,  or  violate  the  person  or  property  of  any  citizen,  because  of 
his  political  opinion  or  his  expression  or  exercise  of  the  same,  or  shall  attempt,  by 
any  means,  measures,  or  acts,  to  hinder,  prevent,  or  obstruct  any  citizen  in  the  free 
exercise  and  enjoyment  of  any  right  or  privilege  secured  to  him  by  the  Constitution 
and  laws  of  the  United  States,  or  by  the  Constitution  and  laws  of  this  State,  such 
persons  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  be  fined  not 
less  than  one  hundred  or  more  than  two  thousand  dollars,  or  be  imprisoned  not  less 
than  six  months  or  more  than  three  years,  or  both,  at  the  discretion  of  the  Court ; 
and  shall  thereafter  be  ineligible  to,  and  disabled  from,  holding  any  office  of  honor, 
trust,  or  profit  in  this  State. 
If  other  crime  Sec.  2568.  If,  in  violating  any  of  the  provisions  of  Sections  2567  and  2570  of 

committed,     b  u  w 

punished. this  Chapter,  any  other  crime,  misdemeanor,  or  felony  shall  be  committed,  the  offender 

lb.,  ii. 

or  offenders  shall,  on  conviction  thereof,  be  subjected  to  such   punishment  for  the 

same  as  is  attached  to  such  crime,  misdemeanor,  and  felony,  by  the  existing  laws  of 

this  State. 

Sheriffs,  ic.  to  Sec.  2569.  It  shall  be  the  duty  of  all   Sheriffs,  Constables,  and   other  oflScers 

execute    warrants,         i  .    n 

may  call  out  po.w  who  may  be  specially  empowered,  to  cdjey  and  execute  all  warrants  and  other  processes 


i^;i^-  issued  under  the  provisions  of  Sections  2567  to  2573,  inclusive,  of  this  Chapter,  to 

thein  directed ;  and  should  any  Sheriff.  Constable,  or  other  officer  specially  empowered, 
refuse  to  receive  such  warrant  or  other  process,  when  tendered  to  him,  or  negloot  or 
refuse  to  execute  the  same,  he  shall,  on  conviction  thereof,  be  fined  in  the  sum  of 
five  hundred  dollars,  to  the  use  of  the  citizens  deprived  of  the  rights  secured  by  the 
provisions  of  this  Chapter,  or  be  imprisoned  in  the  County  jail,  in  the  discretion  of 
the  Court.  And  the  better  to  eiialile  the  Sheriffs,  Constables,  and  other  officers 
specially  em])owered,  to  execute  all  such  w.inaiits  and  other  processes  as  may  be 
directetl  to  them,  they  shall  have  authority  to  summon  .-nul  call  to  their  aid  tlie 
bystanders  or  po>ssc  Gomifutus  of  the  proper  ('(Uiiity ;  and  all  persons  refusinjr  to  obey 
the  summons  or  call  of  the  officers  thus  empowered  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  convitlion  thereof,  be  punished.  And  such  warrants  and 
other  processes  shall  run  and  be  executed  by  said  officers  anywhere  within  the 
Circuit  or  ("ounty  in  which  they  .are  issued. 

Penalty   for  Sko.  257*1.  Anv  iiei'siiii  whil  shiiil  liiiiilcr.  prc\cnt.  01'   obstiaict   any   ntlicor  or 

hindering    officers 

or  rescuing  pris-  other  pei'soii  charged  witii  tlic  exccntioii  of  .-inv    warrant    or   other   iiroeess   issued 

oners. 

II,.,  561,  j7.       under  the  proxisious  of  Sections  2567  to  2576.  inclusive,  of  tiiis  Cliapler,  in  arresting 
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any  person  for  whose  apprehension  such  warrant  or  other  ])rocess  may   have   been       ■*■  ^-  "'2- 

issued,  or  shall  rescue,  or  attempt  to  rescue,  such  person   from  the  custody  of  the 

officer  or  person  or  persons  lawfully  assisting  him,  as  aforesaid,  or  shall  aid,  abet,  or 

assist  auy  person  so  arrested,  as  aforesaid,  directly  or  indirectly,  to  escape  from  the 

custody  of  the  officer  or  person  or  persons  assisting  him,  as  aforesaid,  or  shall  harbor 

or  conceal  any  person  for  whose  arrest  a  warrant  or  other  process   shall  have  been 

issued,  so  as  to  prevent  his  discovery  and  arrest,  after  notice  or  knowledge  of  the 

fact  of  the  issuing  of  such  warrantor  other  process,  shall,  on  conviction  for  either  of 

said  offences,  be  subject  to  a  fine  of  not  less  than  fifty  nor  more  than  one  thousand 

dollars,  or  imprisonment  of  not  less  than  three  months  nor  more  than  one  year,  or 

both,  at  the  discretion  of  the  Court  having  jurisdiction. 

Sec.  2571.  Anv  citizen  who  shall  be  hindered,  prevented,  or  obstructed  in  the     Persons  injured 

may    prosecute 

exercise  of  the  rights  and  privileges  secured  to  him  by  the  Constitution  and  laws  of  f"""'^  '""  ■*""" 

1871   XIV. 

the  United  States,  or  by  the  Constitution  and  laws  of  this  State,  or  shall  be  injured  '  'mi.js. 
in  his  person  or  property  because  of  his  exercise  of  the  same,  may  claim  and  prose- 
cute the  County  in  which  the  offence  shall  be  committed  for  any  damages  he  shall 
sustain  thereby;  and  the  said  County  shall  be  responsible  for  the  payment  of  such 
damages  as  the  Court  may  award,  which  shall  be  paid  by  the  County  Treasurer  of 
such  County  on  a  warrant  drawn  by  the  County  Commissioners  thereof;  which 
warrant  shall  be  drawn  by  the  County  Commissioners  as  soon  as  a  certified  copy  of 
the  judgment  roll  is  delivered  to  them  for  file  in  their  office. 

Of  Mobs  and  Riots. 
Sec.  2572.  In  all  cases  where  any  dwelling  house,  building,  or  any  property,     ownersofbuiia- 

\nss  destroyed  by, 
ndemnified. 


It;  §9. 


real  or  personal,  shall  be  destroyed  in  consequence  of  any  mob  or  riot,  it  shall  be  i 
lawful  for  the  person  or  persons  owning  or  interested  in  such  property  to  bring  suits 
against  the  County  in  which  such  property  was  situated  and  being,  for  the  recovery 
of  such  damnges  as  he  or  the}'  may  may  have  sustained  by  reason  of  the  destruction 
thereof;  and  the  amount  which  shall  be  recovered  in  said  action  shall  be  paid  in 
the  manner  provided  by  Section  2571  of  this  Chapter. 

Sec.  2573.  No  person  or  persons  shall  be  entitled  to  the  recovery  of  such     w^en  damages 

cannot  be  recover- 

damages  if  it  shall  appear  that  the  destruction  of  his  or  their  property  was  caused  e^ 

i6.,  §10. 

by  his  or  their  illegal  conduct,  nor  unless  it  shall  appear  that  he  or  they,  upon 
knowledge  had  of  the  intention  or  attempt  to  destroy  his  or  their  property,  or  to  col- 
lect a  mob  for  that  purpose,  and  sufficient  time  intcr\'ening,  gave  notice  thereof  to  a 
Constable,  Sheriff,  or  Trial  Justice  of  the  County  in  which  such  property  was 
situated  and  being;  and  it  shall   be  the  duty   of  such   Constable,   Sheriff,  or  Trial 
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Justice,  upon  receipt  of  such  notice,  to  take  all  legal  means  necessary  for  the 
protection  of  such  property  as  is  attacked,  or  threatened  to  be  attacked ;  and  if 
such  Constable,  Sheriff,  or  Trial  Justice,  upon  receipt  of  such  notice,  or  upon 
knowledge  of  such  intention  or  attempt  •to  destroy  such  property,  in  any  wise 
received,  shall  neglect  or  refuse  to  perform  his- duty  in  the  premises,  he  or  they  so 
neglecting  or  refusing  shall  be  liable  for  the  damages  done  to  such  property,  to  be 
reco^•ered  by  action,  and  shall  also  be  deemed  guilty  of  a  misdemeanor  in  office, 
and,  on  conviction  thereof,  shall  forfeit  his  commission. 
Persons  injured  Sec.  2574.  Nothing  in  the  foregoing  Sections  of  this  Chapter  shall  be  construed 

■may    sue   partici- 

P""''- to  prevent  the  person  or  persons  whose  property  is  so   injured   or   destroyed  from 

562,  §11.  j^aving  and  maintaining  his  or  their  action  against  all  and  every  person  and  persons 
engaged  or  participating  in  said  mob  or  riot,  to  recover  full  damages  for  .any  injury 
sustained  :  Provided,  however.  That  no  damages  shall  be  recovered  by  the  party 
injured  against  any  of  the  said  rioters  for  the  same  injuiy  for  which  compensation 
shall  lie  made  by  the  County. 
County commia-  Sfx'.  2575.  It  shall  be  lawful  for  the  County  Commissioners  of  the  County 

Bioners  may  prose- 

cutc  offenders.       agalust  which  damagcs  shall  be  recovered  under  the  provisions  of  this  Chapter  to 

Ih,^  §12. 

bring  suit  or  suits,  in  the  name  of  the  County,  against  any  and  all  persons  engaged 
or  in  any  manner  participating  in  said  mob  or  riot,  and  against  any  Constable,  Sheriff, 
Trial  Justice,  or  other  officer  charged  with  the  maintenance  of  the  public  peace,  who 
may  be  liable,  by  neglect  of  duty,  to  the  provisions  of  this  Chapter,  for  the  recovery 
of  all  damages,  costs,  and  expenses  incurred  by  said  County;  and  such  suits  shall  not 
abate  or  fail  by  reason  of  too  many  or  too  few  parties  defendant  being  named  therein. 
Sheriffs.  4c.,  to  Sec.  2576.  Sheriffs,  Constables,  and  other   officers   in  the   several  Circuits  or 

enforce   preceding 

provision?. Countios  vBsted  with  powers  of  arresting,  imprisoning,  and  bailing  offenders  against 

/6.,  560,  §4. 

the  laws  of  this  State,  are  hereby  specially  authorized  and  re(|uired  to  institute 
proceedings  against  all  and  every  ]ierson  and  persons  who  shall  violate  the  provisions 
of  the  preceding  Sections  of  this  Chapter,  and  cause  him  and  them  to  bo  arresteil, 
im}irisiiii(;ii,  or  bailed,  as  the  case  may  require,  for  a  trial  before  sucli  Court  as  shall 
have  jurisdiction  of  the  offence. 
Jurisdiction  of  '^w.  2577.  The  Circuit  Courts  of  this  State,  within  their  resiioctive  Circuits, 

Circuit  Courts.  '  '  ' 

•"■•  ^*'  in  the  Counties  of  which  the  Circuits  are  respective!}'  composed,  shall  have  cogni- 
zance of  all  offences  committed  against  the  provisions  of  Sections  2567  to  2575, 
inclusive,  of  this  Chapter. 

Of  liixiirrectlon  or  Rchcllion. 
Sec.  2578.   Whenever,  by  reason  of  unlawful  obstructions,  combinations,  or 
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assemblages  of  persons,  or  rebellion  against  the  authority  of  the  goA'ernment  of  this       ^-  "■  ^^'^■ 
State,  it  shall  become  iniijracticable,  in  the  judCTient  of  the  Governor  of  the  State.  Governor  to  caii 

'  ^  •>        '-  out  militia,  when. 

to  enforce,  by  the  ordinary  course  of  judicial  proceedings,  the  laws   of  the   State   ises,  xiv.,85,ji. 
within  any  County  or  Counties  of  the  State,  it  shall  be  lawful  for  the  Governor  of 
the  State  to  call  forth  the  militia  of  any  or  all  the  Counties   in   the   State,  and 
employ  such  jiarts  thereof  as  he  may  deem  necessary  to  enforce  the  faithful  execu- 
tion oi'  the  laws,  or  to  suppress  such  roljcllion. 

Sec.  2579.   Whenever,  in  the  iudumont  of  the  Governor,  it  may  be  necessary   Proclamation 

•'       '-  ^  J  *'  to  disperse. 

to  use  the  military  force  hereby  directed   to  be  employed  and  called   forth,    the       •''•■,  86,  §2. 
Governor  shall  forthwith,  by  proclamation,  command  such  insurgents  to  disperse 
and  retire  peaceably  to  their  respective  abodes  within  a  limited  time. 

Sec.  2580.  The  militia  so  called  into  the  service  of  the  State  shall  be  subject  Miiitia  subject  to 

articles  of  war. 

to  the  same  rules  and  articles   of  war  as   troops   of  the    United    States,   and   be  ■"'•>  i^- 

continued  iu  the  service  of  the  State  until  discharged  by  proclamation  by  the 
Governor:  Proridnl,  That  such  continuance  in  service  shall  not  extend  beyond 
sixty  days  after  the  commencement  of  the-regular  session  of  the  General  Assembly, 
unless  the  General  Assembly  shall  expressly  provide  therefor:  Provided. further, 
That  the  militia  so  called  into  the  service  of  the  State  shall,  during  their  term  of 
service,  be  entitled  to  the  same  pay,  rations,  and  allowances  for  clothing,  as  are  or 
may  be  established  by  law  for  the  army  of  the  United  States. 

Sec  2581.  Every   officer,  non-commissioned  officer,  or  private  of  the  militia,     Penalties  for dis^ 

obedience    of  o  r- 

who  shall  fail  to  obev  the  orders  of  the  Go\'ernor  of  the  State  in  any  of  the  cases   1515: 

before  recited,  shall  forfeit  a  sum  not  exceeding  one  year's  pay,  and  not  less  than 
one  month's  pay,  to  be  determined  by  a  court-martial;  and  such  officer  shall  be  liable 
to  be  cashiered  by  sentence  oj"  court-martial,  and  be  incapacitated  from  holding  a 
commission  in  the  militia,  for  a  term  not  exceeding  twelve  months,  at  the  discretion 
of  the  Court ;  and  such  non-commissioned  officer  and  private  shall  be  liable  to 
iinprisiiiiment  by  a  like  sentence,  on  failure  of  the  payment  of  the  fines  adjudged 
against  them,  for  one  calendar  month  for  eveiy  twenty-five  dollars  of  such  line. 

Sec.  2582.  The  Governor  of  the  State,  when,  in  his  judgment,  the  public  safety     oovemortotake 

possession  of  tele- 

may  require  it,  is  hereby  authorized  to  take  possession  of  any  or  all  of  the  telegraph  graphs.  Ac.  wben. 

76.,  J5. 

lines  in  the  State,  their  offices  and  appurtenances ;  to  take  possession  of  any  or  all 
railroad  lines  in  the  State,  their  rolling  stock,  their  offices,  shops,  buildings,  and  all 
their  appendages  and  appurtenances;  to  prescribe  rules  and  regulations  for  the  hold- 
ing, using,  and  maintaining  of  the  aforesaid  telegraph  and  railroad  lines  in  the 
manner  most  conducive  to  the  interest  and  safety  of  the  Government ;  to  place 
under  military  control   all   the   officers,  agents,   and    employees  belonging  to  the 


/(..,  ^r. 
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telegraph  and  railroad  lines  thus  taken  possession  of,  so  that  they  shall  be  considered 
a  part  of  the  military  establishment  of  the  State,  subject  to  all  the  restrictions 
imposed  by  the  rules  and  articles  of  war. 
Governor  t  o  Sec.  2583.  The  Govemor  is  authorized  to  employ  as  many  persons  as  he  may 

employ     sufficient 

'"'^ deem  necessary  and  proper  for  the  suppression  of  such  insurrection,  rebellion,  or 

1868,  XIV.,  86,  J6.  .'  1        r  1  r  '  , 

resistance  to  the  laws ;  and  for  this  purpose  he  may  organize  and  use  them  in  such 
manner  as  he  may  judge  best  for  the  public  welfare. 
Governor  may  Sec.  2584.  If,  duHng  any  insurrection,  rebellion,  or  anj'  unlawful  obstruction 

pnspend  habeas 

cor-pm,^  irhen. —  ^f  ^j^g  liiws,  as  Set  forth  in  Section  2578  of  this  Chapter,  the  Governor  of  the 
State,  in  his  judgment,  shall  deem  the  public  safety  requires  it,  he  is  authorized  to 
suspend  the  privilege  of  the  writ  of  habeas  corpus  in  any  case  throughout  the 
State  or  any  part  thereof;  and  whenever  the  said  privilege  shall  be  suspended,  as 
aforesaid,  no  military  or  other  other  officer  shall  be  compelled,  in  answer  to  any 
writ  of  habeas  corpus,  to  return  the  body  of  any  person  or  persons  detained  by 
him  by  authoritj'  of  the  Governor ;  but  upon  the  certiBcate,  under  oath,  of  the 
officer  having  charge  of  any  one  so  detained,  that  such  person  is  detained  by  him 
as  a  prisoner  under  the  authority  of  the  Governor,  further  proceedings  under  the 
writ  of  habeas  corpus  shall  be  suspended  by  the  Judge  or  Court  having  issued  the 
said  writ,  so  long  as  said  suspension  bj'  the  Governor  shall  remain  in  force  and 
said  rebellion  continue. 


CHAPTER  CVI. 
OF  OFFEXCES  AGAINST  CHASTITY.  MORALITY,  AXD  DECEXCY. 

Sec.  j  Sec. 

2585.  Abducting  a  maid  under,  sixteen  years   I  2588.  Adultery. 

of  age.  I  2589.  Defined. 

2586.  Abducting,  deflowering,  or  contracting   '  2590.  Fornication. 

matrimony  with  a  woman  under  si.x-      2591.  Buggery. 

teen  years  of  age.  2592.  Fine  for  keeping  gaming-tables  open  on 

258".  Bigamy.  !  the  Sabbath. 

Section  2585.  Whoever,  above  the  age  of  fourteen  years,  shall  unlawfully 
yenrs'oflgc.  ""  take  Or  coHvey,  or  cause  to  be  taken  or  conveyed,  any  maid  or  woman-child 
c.  8:    1712,  II.!  unmarried,  being  within  the  age  of  sixteen  years,  out  of  or  from  the  possession 

485.  §3. 

y^       ^^  and  against  the  will  of  the  father  or  mother  of  such  child,  or  out   of  or  from  the 

possession  and   against  the  will   of  surli   person  or  ]iersoiis  as  then  sliali    ba|ipcii  to 
have,  by  any  lawful  ways  or  means,  the  order,  keeping,  education,  or  governance 
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of  any  such  maiden  or  woniaii-child.  shall,  on  conviction,  suffer  imprisonment  for  the        ■*■  ^-  '**2- 
space  of  two  years,  or  else  shall  pay  such  fine  as  shall  be  adjudged  by  the  Court. 

Sec.  2586.  Whoever  shall  so  take  away,  or  cause  to  be  taken  away,  as  aforesaid,      Abducting,  de- 

,    flowering,  or  con- 

and  deflower  any  such  maid  or  woman-child,  as  aforesaid,  or  shall,  against  the  will  '™cting  matri- 

"  ^  -      c  mouy  with   a   wo- 

or  unknowing  of  or  to  the  fiither  of  any  such  maid  or  woman-child,  if  the  father  be  years  or  age. 
in  life,  or  aeainst  the  will  or  unknowiiii;'  of  the  mother  of  any  such  maid  or  woman-  c.  8:  n'n,  ii'.', 
child,  (having  the  custody  or  governance  of  such  child,  if  the  fither  be  dead.)  by 
secret  letters,  messages,  or  otherwise,  contract  matrimony  with  any  such  maid  or 
woman-child,  shall,  on  conviction,  suffer  imprisonment  for  tive  years,  or  else  shall 
pay  such  fine  as  shall  be  adjudged  b}'  the  Court;  one  moiety  of  which  fine  shall  be 
for  the  State,  and  the  other  moiety  to  the  parties  grieved. 

Sec.  2587.    Whoever,  being  married,  and  whose   husband   or  wife  has   not        Bigamy. 


remained  continually  for  seven  years  beyond  the  sea,  or  continually  absented  himself      '  1712. 11.,  sns./ /a  , 

1874,  XV.,  603.   ^      /  77 
(5r  herself,  the  one  from  the  other,  for  the  space  of  seven  years  together,  the  one  of 

them  not  knowing  the  other  to  be  living  within  that  time,  or  who  were  not  married 
before  the  age  of  consent,  or  where  neither  husband  nor  wife  is  under  sentence  of 
imprisonment  for  life,  or  whose  marriage  has  not  been  annulled  by  decree  of  a  com- 
petent tribunal  having  jurisdiction  both  of  the  cause  and  the  parties,  shall  marry 
another  person,  the  former  husband  or  wife  being  alive,  shall,  on  conviction,  be 
punished  by  imprisonment  in  the  Penitentiary  for  not  more  than  five  years,  nor 
less  than  six  months,  or  by  imprisonment  in  the  jail  for  six  months,  and  by  a  fine 
of  not  less  than  five  hundred  dollars. 

Sec.  2588.  Anj'  man  and  woman  who  shall  be  guilty  of  the  crime  of  adulterj'        Adultery. 
or  fornication,  shall  be  liable  to  indictment,  and,  on  conviction,  shall  be  severaOy  ^*^"' ^^'^^- ^-*- 
punished  by  a  fine  of  not  less, than  one  hundred  dollars,  nor  more  than  five  hundred 
dollars,  or  imprisonment  for  not  less  than  six  months  nor  more  than  one  year,  or  by 
both  fine  and  imprisonment  at  the  discretion  of  the  Court. 

Sec.  2589.  Ailultery  is  the  living  tagether  and  carnal  intercourse  with  each         Defined 
other,  or   habitual  carnal  intercourse  with  each  other  without  living  together,  of  a  ■"' 

man  and  woman,  when  either  is  lawfully  married  to  some  other  person. 

Sec.  2590.  Fornication  is  the  living  together  and  carnal  intercourse  with  each 
other,  or  habitual  carnal  intercourse  with  each  other  without  living  together,  of  a 
man  and  woman,  both  being  unmarried. 

Sec.  2591.  Whoever  shall  commit  the  abominable  crime  of  buggery,  whether 
with  mankind  or  with   lieast,  shall,  on  con\iction.  be   deemed  guiltv  of  felonv.  and  "'       '    11.,  465. 
shall  be  imprisoned  in  the  Penitentiary  for  five  years,  and  shall  pay  a  fine   of  not 
less  than  five  hundred  dollars,  or  both,  at  the  discretion  of  the  Court. 


Fornication. 


Buggery. 
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Sec.  2592.  Whoever  sliall   keep,  or  sufler   to  be   kept,   an}'  gnming'  table,  or 
Fino  for  keep-   permit  aiiv  wame  or  games  to  be  plaved  in  his,  her,  or  their  houses,  on  the  Salibath 

mg  gaming  tattles     '■  ./     ...  (^  a       » 

ba°h.  "°  "^  "  '  {Jay,  such  person  or  persons,  on  conviction  thereof  before  any  Court  having  jurisdic- 
tion, shall  be  fined  in  the  sum  of  fifty  dollars,  to  be  sued  for  on  behalf  of,  and  to  be 
recovered  for,  the  use  of  the  State. 


CHAPTER  CVII. 
OF  OFFENCi;S  AGAINST  THE  PUBLIC  HEALTH. 


Sec. 

2593.   Penalties  for   practi.siiit;   luutlieiiie,  &c., 
without  proper  qualifications. 


Sec. 

2594.  Penalties  for  practising  donti.stiy  with- 

out proper  qualifications. 

2595.  Certain  persons  exeinpt. 


Penalties  for  SECTION  2593.  Any  person  living  in  this  State,  or  any  person  coming  into  this 

practising     medi- 
cine, ic.,  without   gtjitg  ^y1,o  shall  practise  medicine,  in  any  of  its  departments,  or  perform,  or  attempt 

proper     quahfica-  ^  '  ?  ./  i  7  r  ^  i 

m",  VL, to  perform,  any  surgical  operations,  upon  any  person  within  the  limits  of  this  State, 

eV  g?i,  2. 
1869,  XIV.,  in  violation  of  Section  919,  shall,  upon  conviction  thereof,  be  fined  not  less  than 

197,  p.  ,  ' 

fifty,  nor  more  than  one  hundred  dollars,  for  such  offence ;  and,  upon  conviction  for 
a  second  violation,  shall,  in  addition  to  the  above  fines,  be  imprisoneil  in  the  County 
jail  of  the  County  in  which  said  ofi'ence  shall  have  been  committed,  for  the  term  of 
ninety  days  :  ProivV/w/,  That  nothing  herein  contained  shall  in  any  way  be  construed 
to  apply  to  females  practising  midwifery. 
Penalties  for  Sec.  2594.  Any  pcrsou  who  shall,  in  violation  of  Section  936,  practise  dentistry 

practising  dentist- 
ry without  proper  jn  (ihis  State  for  fee  or  reward,  shall  be  liable  to  indictment,  and,  on  conviction,  shall 

qualiticatioQS. 

1875,  XV.,  85o,  §8.  {jg  fined  uot  Icss  than  fifty  or  more  than  three  hundred  dollars:  Provided,  That 
nothing  in  this  Chapter  shall  be  so  construed  as  to  prevent  any  person  from  extract- 
ing teeth. 

j^    i„; On   trial  of  sucli  iiidirtment,  it  shall  be   incumbent  on  the  ilefcnilant  to  show 

that  he  has  autliorily,  under  the  law,  to  jiractise  dentistry,  to  exempt  himself  from 
such  penalty. 

— n^  jiio: All  fines  collected  shall  inure  to  the  County  where  the  ofl'ender  resides. 

Certain  per-  Sec.  2595.  Thosc   who  havB   been  in  the  regular  ])ractice  of  dentistry  in  this 

sons  exempt.  • 

/tTTii^  State  prior  to  the  passage  of  "An  Act  to  regulate  the  practice  of  dentistry," 
approved  February  25,  1875,  are  exempt  froiii  the  provisions  of  the  preceding 
Section. 
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CHAPTER  CVIII. 

OF  OFFENCES  AGAINST  PUBLIC  POLICY. 


Sec. 

2596.  Penally  for  setting  U])  lotteries. 

2597.  Penalty  for  adventurinj;  in  lotteries. 

2598.  Penalty  for  selling  lottery  tickets. 


Sec. 

2599.  Penalty  for   bringing  convicts  into  the 

State. 

2600,  Penalties,  how  recovered. 


Section  2596.  Whoever  shall  publicly  or  privately  erect,  set  up,  or  expose  to  ^""^'lupjl^if^jrej. 
be  played,  drawn,  or  throvpn  at,  or  .shall  cause  or  procure  to  be  erected,  set  up,  """'  ^''  '*"'  ^'' 
exposed  to  be  played,  drawn,  or  thrown  at,  any  lottery,  under  the  denomination  of 
sales  of  houses,  lands,  plate,  jewels,  goods,  wares,  merchandises,  or  other  things  what- 
soever, or  for  money,  or  by  any  undertaking  whatsoever,  in  the  nature  of  a  lottery, 
by  way  of  chances,  either  by  dice,  lots,  cards,  balls,  numbers,  figures,  or  tickets,  or  who 
shall  make,  write,  print,  or  i)ublish,  or  cause  to  be  made,  written,  or  published,  any 
scheme  or  proposal  for  any  of  the  purposes  aforesaid,  and  shall  be  convicted  of 
any  of  the  offences  aforesaid,  on  any  indictment  for  the  same,  at  the  Court  of 
General  Sessions,  shall  forfeit  the  sum  of  one  thousand  dollars,  one-third  part 
thereof  to  and  for  the  use  of  this  State,  one-third  part  thereof  to  the  informer,  and 
the  other  third  part  thereof  to  the  County  where  the  oflence  shall  be  coniniitted  ; 
and  shall,  also,  for  every  such  oCfence,  be  committed  by  the  said  Court  to  the 
common  jail  for  the  space  of  twelve  months. 

Sec.  2597.  Whoever  shall   be  adventurer  in,  or  shall   pay   any   moneys   or     Ponaity  for  ad- 
venturing in  lot- 
other  consideration  or  shall  any  way  contribute  unto  or  upon  account  of,  any  such  '■^'''^^- 

sales  or  lotteries,  shall  forfeit,  for  every  such   offence,  the   sum  of  one   hundred 

dollar.s,  to  be  recovered,  with  costs  of  suit,  by  action  or  indictment  in  any  Court  of 

competent  jurisdiction  in  this  State,  one  moiety  thereof  to  and   for  the  use  of  tlie 

State,  and  the  other  moiety  thereof  to  the  person  or  persons  who  shall  inform  and 

sue  for  the  same. 

Sec.  2598.  It  shall  be  unlawful  to  offer  for  sale  any  lottery  tickets,  or  to  open     pennity  for  sell- 
ing lottery  tickets. 
or  keep  any  office  for  the  sale  of  lottery  tickets  ;  and  if  any   person   shall  olTend  JsioTxTTaesTpr 

against  any    of  the   provisions   of    this    Section,  he   shall,  on   conviction   thereof, 

forfeit  and    [vAy  to  the   State  a  sum   not   exceeding   ten    thousand   dollars ;  and    it 

shall    be    the    duty  of   tlie    County    Treasurer    of   the    County  to    prosecute    the 

offender. 

Sec.  2599.  Every  master  or  person  having  charge  of  an}'  ship  or  other  vessel        penalty   for 

.  _  bringing  convicts 

who  shall   bring  into   this  State  any  convicted   malefactor  or  person  ordered  for  into  the  smte. 

1788,  v.,  87,  fl. 

transportation,  for  any  crime  or  offence  whatever,  from  any   foreign  conntry,  State, 
92  GS 


730 


GENERAL  STATUTES. 


[part  IV., 


A.  D.  1832.  Q,,  ("lomiriion,  the  ship  or  vessel  bringing  such  persons  shall  be  obliged  to  leave  the 
port  in  which  she  shall  arrive  within  ten  days  after  arrival,  and  shall  not  be 
permitted  to  take  or  receive  on  board  any  lading  whatsoever,  on  pain  of  forfeiture 
of  such  ship  or  vessel ;  and  if  any  master  shall  land,  or  sutfer  to  be  landed,  or 
dispose  of  the  time  or  service  of  such  person  for  the  payment  of  his  passage  or 
any  other  claim  or  demand,  such  master  of  vessel,  or  other  person  having  the 
charge  thereof,  shall  forfeit  and  pay  for  every  convicted  malefactor  or  person 
ordered  foi'  transportation,  which  such  master  shall  bring  into  this  State,  and  offer 
to  dispose  of,  on  indenture,  or  other  contract  for  service,  the  sum  of  twenty-five 
hundred  dollars. 
Penalties  how  Sec.  2600.  The  fines  and  forfeitures  inflicted  by  the  preceding  Section  shall 

recovered. 

1788,  v.,  88,  p.  and  may  be  recovered  by  indictment,  to  which  any  person  offending  shall  be 
compelled  to  give  security  to  abide  the  issue  of  the  suit;  one-half  of  which  forfeit- 
ure shall  go  the  prosecutor  who  shall  inform  and  sue  for  the  same,  and  the  other 
half  for  the  benefit  of  the  State. 


CHAPTER  CIX. 

OF  OFFENCES  AGAINST  CIVIL  RIGHTS. 


Sec. 

2(i01.  Disoi-iiiiiiiating  on  account  of  color,  &c., 

by  common  carriers. 
2G02.  Penalty  for  discrimination. 
2ri03.   Prosecution  i.if  cases,  &c. 
2(>04.  Penalty  for  a.'isij^ning  special   quarters 

by  common  curriers. 


Sec. 

2605.  Penalty-  for  refusing  admission  or  ade- 

quate accommodation  at  theatres,  iVc. 

2606.  Punishment  of  aider  and  abettor. 

2607.  Who  to  be  deemed  aiders  and  abettors. 

2608.  Corporations  violating  this  Chajjler  to 

foi-feit  charters,  &c. 
2600.   Burden  of  proof  on  the  defcnilunt  party. 


Section  2001.  It  shall  not  be  lawful  for  any  common  carriers,  or  any  party  or 

Diacriminating 

co"io''r,''*o'!."by  e'om!  parties  engaged  in  any  business,  calling,  or  pursuit,  for  the  carrying  on  of  which  a 

mon  carriers.  •  o  t^     i  i  i 

1876,  XV.,  89s7^  license  or  charter  is  required  by  any  law,  municipal.  State,  or  l<cderal,  or  by  any 
public  rule  or  regulations,  whether  such  party  or  parties  have  obtained  such  license 
or  charter,  or  failed  or  neglected  to  obtain  the  same,  or  for  an}'  party  or  jiarties 
keeping  an  inn,  restaurant,  or  other  place  of  acconnnodation  or  refreshment,  whether 
a  license  or  charter  is  reqiiii'cd  foi'  tlic  keeping  of  the  same  or  otherwise,  to  discrimi- 
nati;  between  [lersons  on  accmnit  of  i-ace.  color,  oi'  prc\  ious  ciuiditioii.  who  shall 
make  LmwIuI  iili|ilii"itioii  Inr  the  ln'iiclil  of  such  liusincss.  calling,  or  puisuil. 
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Sec.  2602.  Any  party  so  discriminating  shall  l)e  considered  as  having  violated       a.  d.  issz. 
this  Chapter,  and,  npon  conviction,  shall  be  punisheil  by  a  fine  of  not  more  than  two  Pena'tj' for 

'         '  '  '  '  discnmiDation. 

hundred  dollars,  or  imprisonment  for  not  more  than  si.x.  months.  1869,  xiv.^,_^  ^^^ 

Sec.  2C03.  Every  case  arising  under  Section  2601,  and  not  provided  for  specifi-  ProsccuUon 

of  cases,  Ac. 

cally  in  some  succeeding   Section,  Shall  be  prosecuted  and  decided  in  accordance  isto,  xiv.. 
with  the  general  provisions  of  this  Chapter. 

Sec.  2604.  Whoever,  being  a  common  carrier,  under  any  public  license,  charter,     pcnaity  for  ao- 

signiDg  special 

rule  or  regulation,  shall,  by  himself  or  another,  wilfully  assign  any  special  quarters  quarters  by 

o  '  '      ^  ./C./11  mou  earners 


com- 
riera. 


or  accommodations  whatever  to  any  passenger  or  i)erson  whom  such  common  carrier       ii>.,  .isr,,  ^2. 

may  have  undertaken  to  carry,  or  Avho  shall,  under  any  pretence,  deny  or  refuse  to 

any  person  lawfully  applying  for  the  same,  accommodation  equal  in  every  respect  to 

that  furnished  by  him   to  any  other  person,  for  like  compensation  or  reward  in  a 

like  case,  having  no  regard  to  the  persons  per  se  who  may  be  applicants  therefor, 

shall,  on  conviction,  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or 

by  imprisonment  for  not  more  than  six  months. 

Sec.  2605.  Whoever,  conducting  or  managing  any  theatre,  or  other  place  of     penalty  for  re- 
fusing  admission 

amusement  or  recreation,  by  whatever  name  the  same  may  be  recognised,  or  however  oradoquatoaccom- 

'     -^  J  o  ^  modation  at    the- 

called  or  known,  if  such  theatre  or  place  be  licensed  or  chartered,  or  be  under  any  "^  '^7t.,  wlTW- — 
public  rule  or  regulation  whatever,  shall  wilfully  make  any  discrimination  against 
any  person  lawfully  applying  for  accommodation  in,  or  admission  to,  any  such 
theatre  or  place,  on  account  of  the  race,  color,  or  previous  condition  of  the  applicant, 
or  shall  refuse  or  deny  to  any  person  lawfully  applying  therefor  accommodation  equal 
in  every  respect  to  that  furnished  at  such  place  for  a  like  reward  to  any  other  person, 
on  account  of  race,  color,  or  previous  condition  of  the  applicant  therefor,  shall,  on 
conviction,  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  imprison- 
ment for  not  more  than  six  months. 

Sec.  2606.  Whoever,  not  being  the  principal  ofTender  under  Sections  260.3  and  Punishment  of 

aider  and  abettor. 

2604  of  this  Chapter,  shall  aid  or  abet  in  or  about  the  commission  of  any  of  the  offences         n.,  j4. 
therein  mentioned,  shall,  on  conviction,  be  punished  at  the  discretion  of  the  Court. 

Sec.  2607.  Every  commander,  conductor,  manager,  or  other  person  superin-    whotobedeemod 

aiders    and    abet- 

tending  or  having  charge  of  any  vessel,  or  vehicle,  or  any  theatre,  or  other  place  ^^Ih 

lb.,  J5. 

mentioned  in  this  Chapter,  and,  as  such,  having  authority  and  power  to  order  and 
manage  aft'airs  in  or  about  the  same,  who  shall  suH'er  or  pernnt  to  occur  any  violation 
of  this  Chapter,  which  such  commander,  conductor,  or  manager,  or  ])crson  so  sujier- 
intonding  and  ha\ing  such  charge  as  aforesaid,  can  possibly  prevent,  shall  bo 
considered  an  aider  and  al)cttor  in  the  commission  of  any  such  oll'cnce,  and.  on 
conviclinii,  shall  be  subject  to  the  penalties  pro\'iiled  in  Section  2605  of  this  Cha|itcr. 
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A.  D.  1882.  gjjp  2608.  Every  corporation  or  party  whatever,  holding  any  charter  or  license 

Corporations  under  the  authority  of  this    State,  who  shall  violate  any  of  the  provisions  of  this 

violating    t  li  i  s  •'  '  J  v 

ehSers.  io!"'^'^"'  Chapter,  shall  thereupon  be  deemed  and  held  to  have  coinuiitted  an  abuse  of  the 
387,  ?6.  franchises  conferred  by  or  under  every  such  charter  or  license,  and,  on  conviction, 
shall  forfeit  every  such  charter  or  license;  and' any  party  or  parties  who,  having  so 
forfeited  any  such  charter  or  license  as  aforesaid,  shall,  nevertheless,  presume  to 
use  or  operate  under  or  by  virtue  of  the  same,  as  well  as  every  person  who  shall 
be  found  aiding  any  such  party  or  parties  thereabout,  shall,  on  conviction,  be 
punished  by  a  fine  of  not  more  than  five  hundred  dollars,  or  imprisonment  for  not 
more  than  six  months. 
Burden  of  proof  Sec.  2609.  In  ovciy  trial  for  violating  any  provisions  of  this  Chapter,  when  it 

on  tho    defendant 

P'^''^y-  shall  be  charged  that  any  person  has  been  refused  or  denied  admission  to,  or  due 

accommodation  in,  any  of  the  places  in  this  Chapter  mentioned,  on  account  of  the 
race,  color,  or  previous  condition  of  the  applicant,  and  such  applicant  is  a  colored  or 
black  person,  the  burden  shall  be  on  the  defendant  party  or  parties,  so  having 
refused  or  denied  such  admission  or  accommodation,  to  show  that  the  same  was  not 
done  in  violation  of  this  Chapter. 


CHAPTER  ex. 
OP  FELONIES,  ACCESSORIES,  AND  ABETTORS. 


Sec. 

2610.  Persons  accessory  before  fact  punished 

as  principal. 

2611.  Accessoi'ies  before  fiiet,  wben  and  how 

tried. 
2012.  Where  to  be  tried. 


Sec. 

2G13.  Accessories   after   the  fact,  how,  wben, 

and  where  tried. 
2G14.  Punishment    for  felony  wlicn  not  sjie- 

cially  provided  for. 
2615.  PunisbnienF  in   cases  wliere    iniprison- 

nienl  is  provided. 


'Pcrsonsaoce.<.TOry  SECTION  26 10.  Whoovcr  aids  in  the  commission  of  a  felony,  or   is   accessory 

cd  as  principal.       thcrcto  before  the  fact,  by  counselling,  hiring,  or  otherwise  procuring  such  felony 

"  Sec  4  4  6  p.  * 

M.,0. 4i  1712,11.,  to  be  committed,  shall  be  inuiished  in  the  manner  prescribed  l\ir  the  punishment  of 
484.  '  '  '  ' 

the  principal  felon. 
Accessories  be-  Sec.261].  Whocvcr   counscls,   hires,   or  otherwise   procures  a  lulony  to  be 

how  tried. coiumittcd,  may  be  indicted  and  convicted  as  an  accessory  before   the   fact,  either 

h.  .      J    /. 

with  the  principal  felon  or  after  his  comiction,  or  may  be  indicted  and  convicted  of 

a  substantive  felony,  whether  the  principal  felon  has  or  has  not  been  couvicled,  or 
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is  or  is  not  :iinen;ilile  to  ju.stice.  and,  in  the  last  mentioned  ca.se,  ma}'  bo  jmnishcd  in       •*•  ^-  i**^. 
the  same  manner  as  if  convicted  of  being  an  accessory  before  the  fact. 

Sec.  2612.  A    person  charged  with  tlie  offence   mentioned  in  the  preceding  where  to  be  tried. 

See  4  A  5   p.  * 

Section  may  be  indicted,  tried,  and  punished  in  the  same  Court  and  County  where   m.,c. -i;  1712,11., 
the  principal  felon  might  be  indicted  and  tried,  although  the  oll'ence  of  counselling, 
hiring,  or  procuring  the  commission  of  such  felony,  is  committed  on  the  high  seas, 
or  on  land  either  within  or  without  the  limits  of  this  State. 

Sec.  2(il3.  Whoever  becomes  an  accessory  to  a  felony  after  the  fact,  maybe     Accessories  after 

the     fact,    how, 

indicted,  convicted,  and  imnishcd  (whether  the   iiriiiuipal  felon  has  or  has  not  been  "hen,  and  where 
previously  convicted,  or  is  oris  not  amenable  to  justice)  by  any  Court  having  juris-     g^^  i^AnnSt  2 

c.     9-      171''       11 

diction  to  try  the   principal  felon,  and   either  in  the   County  where  such    person  543,  |i.     ''      '' 
became  an  accessory,  or  in  the  County  where  the  principal  felony  was  committed. 

Sec.  2614.  Where  no  special  punishment  is  provided  for  a  felony,  it  shall,  at      Punishment  for 

felony    when     not 

the  discretion  of  the  Court,  be   by  one  or   more  of  the  following  modes,  to  wit :  specially  provided 
confinement  in  the   Penitentiary,   or  in  a   work-house   or   penal   farm    (when  such  '**°' ^'^'405  ?9 

1869,  XIV.,     '  '  ' 

institutions  shall  e.xist),  for  a  period  not  less  than  three  months   nor  more  than  ten  175,  j4. 

years,  with  such  imposition   of  hard   labor  and   solitary  confinement  as    may  be 

directed. 

Sec.  2615.  In  every  case  in  which  imprisonment  is  provided  as  the  punishment,      "Punishment  in 

cases    where    im- 

in  whole  or  in  part,  for  any  crime,  such  imprisonment  shall  be  either  in  the  Peniten-  prisoDment  ispro- 

1  ?  -  7  r  vided. 

tiary  with   or  without  hard  labor,  or  in  the  County  jail  with  or  without  hard  labor,    i^^s,  xvi.,  453. 
at  the  discretion  of  the  Circuit  Judge  pronouncing  the  sentence. 
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TITLE   II. 

OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Chapter      CXI.  Of  Arrests,  Examincdion,  Commitment,  and  Bail.       . 

CXII.  Of  Indictments,  Prosecutions,  and   Proceedings   before   Trials. 

CXIII.  Of  Trials. 

CXIV.  Of  Appeals  and  New  Trials. 

CXV.  Of  Judgment  and  E.vccution. 

CXVI.  Of  Inquests  on  Dead  Bodies. 


CHAPTER  CXI. 


OF  ARRESTS,  EXAMINATION,  COMMITMENT,  AND  BAIL. 


Sec. 

2616.  Who  maj-  arrest  a  felon,  and  where. 

2617.  When    citizen's    may    arrest,    and    the 

means  to  be  used. 

2618.  No  eivil  process  to  be  execnted  on  any 

person  attending  musters. 

2619.  Affray  ere,  rioters,  &o.,  may  be  compelled 

to  give  surety  for  the  peace. 

2620.  Officers  may  issue  warrants  for  arrest 

ot  fugitives  charged  with  crime; 
(1.)  Proceedings  in  relation  thereto. 
(2.)  To  keep  record  and  transmit  copy 
to  Governor.  (3.)  Governor  to  inform 
Governor  of  foreign  State.  (4.)  Sher- 
iff and  .lailcr  to  surrender  fugitive 
under  order  of  Governor. 
2G21.  All  persons  may  be  bailed  by  Trial  Jus- 
tices except  those  charged  with  of- 
fences punishable  with  death  or  im- 


Sec. 

2622.  Scale  by  which  recognizances  shall  bo 

regulated.     Recognizances  of  jirose- 
cutors  and  witnesses, 

2623.  Trial  Justices  may  am'est  witnesses  and 

commit  them   to  jail,  if  they  refuse 
to  recognize. 

2624.  Trial  Justices  to  return  papers  to  Cleric 

ten  days  before  Court. 

2625.  Proceedings   for   the   discharge  of  the 

prosecutor  on  his  own  recognizance 
in  criminal  cases  not  capital. 

2626.  Witnesses  may   be  discharged    in    like 

manner. 

2627.  Pcnalt_y  for  failui-e  to  ajipcar. 

2628.  Clerk's  costs. 


prisonment  for  life. 
Section  261G.  Upon  view  of  a  felony  coniniitted,  or  upon  cnrtnin  infnrin.ation 
th.at  a  felony  has  been  committed,  any  person  may  arrest  the  felon  and  take  him  to 
a  Judge  or  Trial  Justice,  to  he  dealt  with  according  to  law. 
When  citi.on«  Sec.  2617.  It  shall  be  lawful  for  any  citizen  to  arrest  any  person  in  the  iiight- 

'tho''m"'c"n8''t"'Vo  time,  by  such  efficient  means  as  the  darkness  and  the  probability  of  liis  e.scape  render 
lb.,  in.         necessary,  even  if  his  life  shoiibl  be  thereby  taken,  in  eases  where  he  Ikis  committed 
a  leloiiy.  or  lias  entered  a  dwelliii;i  bouse  with  evil  intent,  or  has  brukou  or  is  breaking 


Who  may  arrest 
a  felon,  and  where. 
1866,  XIII., 

406,  §11. 


used. 
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into  an  ont-hoiise,  with  a  view  to  plunder,  or   has  in  his  possession  stolon  property,        a.  d.  18S2. 
or,  being  under  circumstances  which  raise  just  suspicion  of  hi.s  design  to  steal  or  to 
commit  some  felony,  flees  when  he  is  hailed. 

Sec.  2618.  No  civil  officer  shall  execute  any  process  arresting  and   confining     No ch-n  process 

•^  to  be  executed  on 

the  person,  or  requiring  bail  or  surety,  (unless  for  treason,  felony,  or  breach  of  the  fng  m^stTrs" 
peace,)  on  any  T)erson  engaged  in  the  military  service  required  by  the  laws  of  this        '      m.^u. 

'  "  1839.  XI.,  41,  jl2. 

State,  going  to  or  returning  from  the  same,  under  the  penalty  of  twenty-five  dollars,   ^*'"'  ^'^'lo  ?i6i 
and  the  service  of  any  such  process  shall  be  void. 

Sec.  2619.  All  affrayers,  rioters,  disturbers  and  breakers  of  the  peace,  and  all    Affrayers, rioters, 

<tc.,  may  be  com- 

who  go  armed  offensively,  to  the  terror  of  the  people,  and  such  as  utter  menaces  or  fy'J^r  thf pelce."'' 
threatening  speeches,  or  otherwise  dangerous  and  disorderly  persons,  and  all  persons  '''"'  "ios,  ?3. 
arrested  for  assaults  and  batteries,  shall  be  examined  by  the  Trial  Justice  before 
whom  they  are  brought,  and  may  be  tried  before  him,  and,  if  found  guilty,  may  be 
required  to  find  sureties  of  the  peace,  and  be  punished,  either  by  fine  or  forfeiture 
not  exceeding  one  hundred  dollars,  or  imprisonment  in  the  jail  or  work-house  not 
exceeding  thirty  days,  or,  when  the  offence  is  of  a  high  and  aggravated  nature, 
they  may  be  committed  or  bound  over  for  trial  before  the  Court  of  General  Ses- 
sions. 

Sec.  2620.  1.  Any  officer  in  the  State  authorized  by  law  to  issue  warrants  for     i.  officers  may 

issue  warrants  for 

the  arrest  of  tiersons   charged  with  crime,  shall,  on   satisfixctory  information  laid  "'.'■"''' "'  fugitives 

i  c  7  '  ./  cliargeawith 

before  him  under  the  oath  of  any  credible  person,  that  any   fugitive   in   the  'State  ings  in   relation 

thereto. 

has  committed,  out  of  the  State,  and  within  any  other  State,  any  offence  which  by  i882,  xvii.,  rs*. 

the  law  of  the  State  in   which  the   offence   was   committed^is   punishable,  either/^.P^'^  ^ ^/  <P^/' 

capitally  or  In'  imprisonment  for  one  year  or  upwards  in  any  State  prison,  shall 

have  full  power  and  authority,  and  is  hereby  required,  to  issue  a  warrant  for  said 

fugitive,  and  conimit  him  to  any  jail  within  the  State  for  the  space  of  twenty  days, 

unless  sooner  demanded    by  the  public  authorities  of  the  State  wherein  the  offence 

may    have   been  committed,  agreeable  to  the  Act  of  Congress   in   that  case   made 

and  provided ;  if  no  demand  be  made  within  the  time,  the  said  fugitive  shall  be 

liberated,  unless  sufficient  cause  be  shown  to  the  contrary  :  Provided,  That  nothing 

herein  contained  shall  be  construed  to  deprive  any  person  so  arrested  of   the  right 

to  release  on  bail  as  in  cases  of  similar  character  of  offences  against  the  laws  of 

this  State. 

2.  Every  ollicer  committing  any  person  under  this  Section,  shall  keep  a  record     o.  To  keep  re- 
cord and  trnusutt 

of  the  whole  proceedings  before  him.  and   immediately   transmit  a  cop}'  thereof  to  copy  to  Governor. 

the  Govoiiior  of  this  State  for  such  action  .as   he    may  deem  fit  therein  under  the 

law. 
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3.  The  Governor    of   this  State   shall  immediately  inform   the   Governor  of 

3.  Governor  to  the  State  in  which  the  crime  is  alleged  to  have  been  committed  of  the  proceedings 

inform     (governor  "" 

of  foreign  State.        jj_,^j    j^^   ^^^^   ^^^^_ 

4.  Sheriff  and  4.  Evevj  Sheriff  or  Jailer,  in  whose  custody  an}'  person  committed  under 

Jailer  to  surrender 

fugitive  unOer  or-  this  Scctiou  shall  bc,  upou  the  order  of  the  Governor  of  this  State,  shall  surrender 

der  of  Governor. 

him  to  the  person  named  in  said  order  for  that  purpose. 
A11  persons  may  Sec.  2621.  Trial  Justices  may  admit  to  bail  any  person  charged  with  any  offence 

be  bailed  by  Trial 

Justices  except  (jjg  punishment  of  which  is  other  than  death  or   imprisonment  for  life;  and   if  any 

those  charged  witli  ^  l  '  ^ 

abte  wi^th''death  or  persou  Under  lawful  arrest,  on  a  charge  regularly  made  and  not  bailable,  be  brought 

imprisonment    for 

lift-  before  a  Trial  Justice,  he  shall  commit  the  prisoner  to  jail;  but,  if  the  offence  charged 

a839,  XI.,  22,  J6. 

be  bailable,  the  Trial  Ju.stice  shall  take  recognizance,  with  sufficient  surety,  if  the 
same  be  offered;  in  default  whereof,  such  party  shall  be  committed  to  prison,  unless 
it  shall  clearly  appear,  upon  examination,  that  the  charge  is  not  founded   in   proba- 
bility; in  which  case  the  party  may  be  discharged. 
Scale  by  which  Sec.  2622.  Recognizauces  entered  into  before  a  Trial  Justice  shall  be  according 

recogniz'nees  shall 

ll^:^ltXrV.  to  the  following  scale  : 

secutors  and   wit- 
nesses^   1.  If  the  oflence  charged  be  punishable  with  fine  and  imprisonment,  or  either, 

n.,  ii. 
F-  G  ■^^ /  £^   2  /z<r'    the  recognizance  of  the  accused  shall  not  be  for  less  than  two  hundred  dollars;  and 

if  the  fine  be  specified  or  limited  by  statute,  it  shall  not  be  for  less  than  the  greatest 

extent  of  such  fine. 

2.  The  recognizance   of  any  prosecutor   or   witness,  in  case  of  misdemeanor, 

shall  not  be  for  less  than  one  hundred  dollars;  and  in  case  of  capital  felony,  for  not 

less  than  five  hundred  dollars ;  though,  in  all  cases,  the  Trial  Justice  shall  cause  the 

same  to  be  in  such  large  amount  as  the  circumstances  may  seem  to  require. 

Trial  Justices  Sec.  2623.  Ilpon  information  made  of  the  materiality  of  any  witness  within 

may    arrest     wit- 
nesses and  commit  (;[,g  gtate  to  support  any  accusation  made,  or  where  the  materiality  of  such  witness 

thcmtojail.itlhey  I  I  J  '  .' 

nizc.  "    shall  be   within    the   knowledge  of  any    Trial  Justice,  he  shall  issue  his  warrant 

/4.,  ?8.  .... 

rerjuiring  such  witness  to  appear  before  him  or  the  nest  Trial  Justice,  to  enter  into 
recognizance,  with  good  security,  if  deemed  proper;  which  warrant  shall  authorize 
the  arrest  and  detention  of  any  such  witness  iu  any  County  in  the  State;  and  on 
being  brought  before  such  Trial  Justice,  and  refusing  to  enter  into  recognizance, 
such  witness  may  be  committed  by  the  .said  Trial  Justice  to  the  jail  of  the  County, 
there  to  remain  until  he  shall  be  regularly  discliargetl,  or  shall  enter  into  recognizance 
as  required  by  this  Chapter. 
Trial  Justices  to  g]^c_  ^>G24.  All  Trill!  Justices  befire  wlioin  recounizances  of  witnesses,  defendant, 

return    papers    to  .it 

foroc!m"rt."^''  ""  OT  prosecutor.  for  their  respective  appearances  at  any  of  the   Courts  of  Sessions 

18:iB,  VI.7.i52,  i!I.    r.         ,,  .        o,     i  1      11     1  J    1  i      ,■  i  •     /•  i-  jl 

18311,  XI.,  23,  ji I,  for  this   state  sb;ill   be    taken,   or  belore    whom  any  iiilormatiun  _or  other    pajier 


TITLE  II.,  CHAP,  cxii.]  GENERAL  STATUTES.  737 

returnable  to  the  same  shall  be  iiuiile,  shall  lodge  the  said  recognizances,  information,        ^-  °-  '^*2- 
or  other  papers,  in  the  respective   Clerks'  offices  of  the  Courts  to  which  they  are 
returnable,  at  least  ten  days  before  the  meeting  of  the  said  Courts  respectively. 

Skc.  2625.  Hereafter,  when  any  prosecutor,  resident  in  the  Judicial  District     Proceedings  for 

the    discharge    of 

where  the  prosecution  is  instituted,  in  criminal  cases  less  than  capital,  shall  have  ^g  o^o^'rceo^n"!- 
been  committed  to  jail  by  reason  of  his  or  her  inability  to  give  surety,  on  his  or  her  oases  not  capital. 

18577X11.,  636,  Jl. 

recognizance  to  prosecute,  the  Clerk  of  the  Court  of  Common  Pleas  and  General 
Sessions  of  such  District  shall  have  power  to  discharge  such  prosecutor  on  his  or  her 
own  recognizance,  upon  being  satisfied  of  his  or  her  inability  to  give  such  surety. 

Sec.  2626.  Whenever  any  witness  in  a   criminal  case  less  than  capital  shall      witnesses  may 

be    discharged    in" 

have  been  committed   to  jail  by  reason  of  the  like  inability  to  give  surety  on  a  '''"  "j^'^g 

recognizance  to  testify,  the  Clerk  of  the  Court  shall  have  the  like  power  to  discharge 
such  witness  on  his  or  her  own  recognizance. 

Sec.  2627.  Prosecutors  or  witnesses  failing  to  appear  under  such  recognizance        Penalty  for 

failure  to  appear. 

shall  lie  deemed  guilty  of  a  misdemeanor,  and  the  Attorney  General  and   Solicitors  /6.,  ?3. 

are  hereby  authorized  to  order  wari'ants  to  issue  against  such  gffenders  without 
affidavit  or  bond  to  prosecute. 

Sec.  2628.  The  Clerks   of  the  Court  shall  be  entitled  to  one  dollar  costs  for      cierk's  costs. 
each  recognizance  taken  under   the  provisions  of  Sections  2625  and  2626  of  this 
Chapter. 


lb.,  H. 


CHAPTER  CXII. 

OF  INDICTMENTS,  PROSECUTIONS.  AND    PROCEEDINGS  BEFORE  TRIALS. 
Sec.  I  Sec. 

2G29.  Grand  jurors,  when  and  how  returned,   i  2634.  Court  may  assion  counsel. 

and  term  of  service.  '  2635.  Traverse  ol'  an   indictment  not  a    con- 

2630.   Who  to  be  grand  jurors,  and  who  jurors    |  tinuance. 

for  trials.  !  2()36.  Jurors  to   be  empanelled,  <.te.,   in  each 


2ti31.  Deficiencj-  in  number  of    how  sujiplied. 

2632.  Persons  indicted  for  eajiital  offences   to 

have  a  copy  of  their  indictment. 

2633.  May  have  counsel. 


case. 

2637.  How  deficiency  in  juries  to  be  sujiplied. 

2638.  In   felonies  prisoner  may  have  process 

to  compel  attendance  of  witne,sses. 


Section  2629.  The  Clerk  of  tlie  Court  of  General  Sessions  in  each  County,  not       orand  jurors,  / 

when  and  how  re- 

less  than  fifteen  days   before  the   commencement   of  the  first  term  of  the  Court  in  '"med,  and  term 

of  service. 

each  year,  sliall   issue   writs   oi'  renire  facias,   in  each   County,  for  eighteen  grand  '*"' ^^Y;;,  ,„ 

'  *  ~  o  c  6y4,  goo. 

jurors,  to  be  returned  to  that  Court,  who  shall  be  held  to  serve  at  each  term  thereof 
throughout  the  year,  and  until  another  grand  jury  i.-^  empanelled  in  their  .-itead. 

93  G,S 
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Sec.  2630.  Gnuul  jurors  slmll  be  drawn,  summoned,  and  returned,  in  the  same 
Who  to  be  grand  manner  as  jurors  for  trials,  and,  when   drawn  at  the  same  time  as   jurors   for  trials, 

jurors     and     who 

^jgy^'xiV""'"      ^"'^^  persons  whose  names  are  first  drawn,  to  the  number  required,  shall  be  returned 
'  '   '  as  grand  jurors,  and  those  afterwards  drawn,  to  the  number  required,  shall  be  jurors 
for  trials. 
Deiieienry  in  Sec.  2631.  In  casB  of  deficiency  in  the  nun)l)er  of  grand  jurors  at  any  term  of 

nutnhtT    of,  how 

^"I'l'i'"'- the  Court  in  any  County  of  the  State,  the  Judge  of  the  Circuit  Court  shall   order 

1877,  XVI.,  J  J  ;  G 

187a,  xvi',  :!ii7.    tlie  Board  of  Jury  Commissioners,   or  a  majority  thereof,  forthwith   to   attend   in 

^f^V/^'z/^-f^^       Court,  and    to  draw,  in    tlie    presence    and    under   the  direction  of  the  Court,    such 

uuuiber  of  jurors   as   the    Court  shall   deem   necessary  to  till  sucli  deficiency  ;  the 

jurors  so  drawn  to  reside  within  five  miles  of  the  Court  House,   and,  when  drawn, 

shall  attend  and  serve  during  the  term. 

Writs  of  venire  facias  maybe  issucil  to  the  Sheriff  of  the  County  in  which  said 

Court  is  held,  who  shall  forthwith  summon  said  jurors.     No  juror  who  has  been  drawn 

to  serve  at  any  term  of  the  Court  shall  be  excused,  except  for  good  aud  sufficient 

cause,  n]ion  affid,-i\ils,  which,  together  with  his  application,  shall  be  filed  in  the  office 

if^j^Atj-  of  the  Clerk  of  Court,  and  remain  of  record. 

f   i- -rzi    Persons  indicted  Sec.  2632.  WhoeveF  shall  be  accused   and   indicted   for  any   capital   ofl'ence 

^^ry*^  ^^  for  ca|iilal  offences 

to  have  a  copy  of  whatsocver,  shall  have  a  true  cony  of  the  whole  indictment,  but  not  the  names  of 

thoir  indictment.  •  '  '  -^  ' 

n.si,  iii.,286,j43.  ^j,g  witnesses,  delivered  to  him,  three  ilaj's,  at  least,  before  he  shall  be  tried  for  the 
same,  whereby  to  enalde  him  to  advise  with  counsel  thereupon,  his  attorney  or 
attorneys.  ;igent  or  agents,  or  any  of  them  requiring  the  same,  and  paying  the 
officer  liis  usual  fees  for  tlu^  copy  of  every  such  imlictmeut. 

May  have  connseL  Sec.  2633.  Evcry  sucli  pcrsou  SO  accuscd  aud  iudicted,  arraigneil  or  tried,  for 

76. 

Con.,  Art.  I.,  J13.  jmycajiital  offence,  shall  be  recei\eil  and  admitted  to  make  his  full  defence  by 
counsel  learned  in  the  law.  and  to  iiKike  any  proof  th.-it  he  can  by  lawful  witness 
or  witnesses,  who  shall  then  be  upon  oath,  for  his  just  defence  in  that  liehalf. 

Court  may  .IS-  Sec.  2634.  lu  case  auy  person  so  accused  or  imlicted  shall  desire  counsel,  the 

sign  counsel. 

Tts'i^iii., 286,|43.  Court  before  wlioiu  sucli  ]ierson  shall  be  ti'ied  is  ;iiillii>ii/.iMl  and  ieqnirc(l.  inuiu?- 
diatelv  u]ioii  his  I'equest.  to  assign  to  such  jieison  such  and  s(i  many  cDimsid.  not 
exceeding  two,  as  the  person  sh.ill  desire,  ti)  wlmni  snch  ( nunsel  shall  have  free 
access,  at  all  seasonable  times,  either  iiel'oic,  at.  nr  after  the  .'aiil  trial,  any  law  or 
usage  to  the  contraiy  notwithstanding. 

ini^Hment'  not'a  Sec.  2635.   A   traversB  of  an  indictment  .-.hiill  md.  in  any   Court   of  criminal 

continuance. 

1871,  .XIV., s.sIT  jurisdiction  in  thi.-^  State,  of  itself,  upci.ifp  to  continue  the  case 
.luriestobeem-  Sec.  2636,    111  cnipaiielliii"   juries  in  Criminal  cases,  the  jurors  shall  be  called, 

panelled.    Ac.    in  I  ?-    .p  .'  ' 

~  ib.,'wi,',\'i.     sworn,  and  empanelled  iincw  lor  the  tiiiil  of  ciich  case,  according  lo  Ihc  csUibiishetl 
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]ilarlici',  ;iii(l  their  nn'cliKiii  sli.ill    \>f   ;iii|i(jiii(('il    by  llii'  ('mirl    nr   Iiv  tlii'  jury  wlicii        A.  D.  iss2. 
tlioy  retire  to  consider  tlieir  verdict. 

Sue.  2637.  When  by  rea.son  of  chiiUeiige  or  otherwise  there  is  ii  defic-iency  in     nuw  deficiency^ /'-J^^i 

in  jurura  tobe  sup-  "^^     y 

the  number  of  petit  jurors  at  any  term  of  the  Court  in  any  County  in  the  St.ite,  EJ'f''-  ^.^^, 

I  -f  -^  J  J  1     1877,  WI.,  2jy. 

such  number  of  jurors  as  tlie  Court  .shall  deem  necesstny  to  fdl  .^uch  deficiency 
shall  be  drawn  in  the  manner  ]iv<'scribed  in  Section  2631  of  this  Chapter  for  the 
drawing  of  grand  jurors,  and  shall  attend  and  serve  duiing  the  term.  No  jurors 
so  drawn  shall  be  excused  except  for  good  and  sufMcient  cause  as  above  prescribed. 

Sec.  2638.  The  accused  shall,  in  felonies,  and  in  no  other  cases,  have  the  like  one?  m°ay'°^  aTe 

process  to  compel 

process  to  compel  the  attendance  of  any  witness  in   their  behalf  as  is  arranted  or  a'tonjaoce  of  wit- 


permitted  on  the  part  of  the  State.  'Ism  xi.'l^'f"' 


CHAPTER  CXIII. 

01<'  TRl.VLS. 


Sec.  ;  Sec. 

2riM!l.   No  •;r;iii(l  jiirer  to  liu  on  Iriul  Jury.  '  2(i4.'i.   ]>L't'riiil;iiil  may  tastily  in  criiiiiiuil  cMsi'X. 

2l>4ll.    I'avnu'iU  of  (axes  not  a  oanso   of  dial-  2(544.   I'ersons  not  I'eiinired  to  eriniinad' (liern- 

lengo.  I  selves,  &e.;    privilege  of  luisliainl   ami 

2C41.   Peremptory  ehallenges  on  trial  of  certain  !  wife. 

crimes.  ;  2645.  Judge   may   send   persons   n'MX   compos 

2ti42.  Prisoners  witnesses  to  he  swoi'ii.  &e.  j  mentis  to  Asylum. 

SiiCTio.N  2639.  No  member  of  the  grand  jury  which  has  found   an  indictment     no  grand  juror 

to  be  on  tritil  jury. 

shall  be  put  upon  the  jury  for  the  trial  thereof.  i73i.iti.,279,ji9. 

Sec.  2640.   In   indictments   and  penal   actions   for   the  recovery  of  a  sum  of        payment    of 

taxes  not  a   cau?e 

money,  or  other  thin"'  forfeited,  it  shall  not  bo  a  cause  of  challenue  to  a    juror  that  °''  '-iiaiienge. 
he  is  lialile  to  pay  taxes  in  any  County,  c\ty,  or  town,  which   may  be  benefited  by  caa,  j23. 

such  recovery. 

Sec.  2G41.  Any   person  who  shall  hereafter  be  arraigned  for  the   crime  of   Peremptory chai- .^ ^ /; ' 

.  lenges  on  trial  of  ^^ 

murder,  manslaughter,  burglary,  arson  or  rape,  or  grand  larceny,  shall  be  entitled  to  certain  crimes. 

II,..  mi,  pr. 
all  the  incidents  of  an  arraignment,  and  to  peremptory  challenges   not  exceeding  ^^  ^,'i-,i-  ..  „„ 

*^  '  ti./  D  ^1(12.  ir.,  549. 

twenty,  and  the  State,  in  such  cases,  shall  be  entitled  to  peremptorj' challenges  not  •     -.     ■ 

exceedint>  two.  in  the  manner  heretofore  iiroscribed  by  law.     And  any  iierson  who 

•  •    '  f  S-  "^  '  7  f^  ^  9 

shall  beinilicted  for  any  crime  or  olfence  other  than  those  above  enumerated,  shall  '^       ^ 

have  the  right  to  peremptory  challenges  of  five,  and  the  State,  in  such  cases,  shidl 

be  entitled  to  pcrcmiitory  challenges  not  oxceciling  two. 

/ 


GENERAL  STATUTES.  [part  iv., 

Sec.  2642.  E\'eiy  person  who  shall  be  iiroiliicerl  or  appear  as  a  witness  on  the 
Prisoner's  wit-  behalf  of  the  prisoner,  upon  any  trial  for  treason  or  felony,  before  he  be  admitted 

nesses  to  be  sworn,  i  i  ./  j} 

to  depose,  or  give  any  manner  of  evidence,  shall  first  take  an  oath  to  depose  the 


1  Ann  St.  2,0.9; 


'    "'     '  ■  '    truth,  the  whole  truth,  and  nothing  but  the  truth,  in  such  manner  as  the  witnesses 
for  the  State  are  by  law  obliged  to  do;  and,  if  convicted  of  any  wilful  perjury  in 
such  evidence,  shall  suffer  all  the  punishments,  penalties,  forfeitures,  and  disabilities 
£    // /^  S  which,  by  law,  may  be  inflicted  n[)on  persons  convicted  of  wilful  perjury. 

Defendant  may  Sec.  2643.  lu  the  trial  of  all  criminal  cases,  the  defendant  shall  be  allowed  to 

testify  in  criminal 

testify  (if  he  desires  to  do  so,  and  not  otherwise,)  as  to  the  facts  and  circumstances 


1866,  XIIL, 


378,  ?2. 

ot  the  case. 
Persons  not  re-  Sec.  2644.  No   pcrsou   shall  bo  required  to   answer  any  question  tendinsr  to 

quired  to  crimin-  '  ./      i  o 

ic°  iirivuege^^'of  criminate  himself,nor  shall  husband  or  wife  be  required  to  disclose  any  communication 

husband  and  wife. 

Ih.T^i.  made  to  each  other  during  their  coverture  ;    nor  shall  testimony  given  under  the 

preceding  Section  be  afterwards  used  against  him  in  any  other  criminal  case,  except 
upon  an  indictment  for  perjury,  founded  on  that  testimony. 
Judge  may  send  Sec.  2645.  Any  Judge  of  the  Circuit  Courtis  authorized  to  send  to  the  Lunatic 

persons   ntm    cniit- 

],„,  mcuiit  to  Asy-  Asylum  every  person  charged   with  the  commission  of  any  criminal  offence,  who 
1822,  VI., 382,  ii.  siiall,  upou  the  trial  before  him,  prove  to  be  non  compos  mentis;  and  the  said  Judge 
is  authorized  to  make  all  necessary  orders  to  carry  into  effect  this  power. 


CHAPTER  CXIV. 

OF  AFI'K.\r>S  .\N|i  Ni;\V   ■|'I!1.\I;S. 

Sf.i'.  Sep. 

2llK!.  ,\)i|ic'als  rniiii  Triul  .fiistii-cs'  ('mirls.  2ti.")0.  Clerk  tii  outer  case  (>]i  jiroppr  (liickot. 

2(il7.  Time  ul'  ;i|)|H';iI.  20.M.  A|)|n'iil    liouril    williont  ex:iii\iiiali(iii  of 

2648.  Notice  to  \w  tiled  witli  Clerk  i.f  Cinirl.  witnesses. 

21)49.  Det'endaiit  eiilitleil  to  liail.  2li.')2.  Cirriiit   t'oiirts  may  infant  new  trials. 

Appeals  from  SECTION  2646.  Every  person  convicted   before  a  Trial  Justice  of  any  offence 

Trial     Justices' 

^j^ whatever,   and  sentenced,  may  appeal   from  the  sentence  to  the  next  term  of  the 

1870,  XIV  ,  '  7^11 

403,  ?12.  Qom.^  (jf  General  Sessions  for  the  County.     All  appeals  from  Trial  Justices'  Courts 

in  criminal  causes  shall  be  ttikcn  ;ind  jirosecuted  as  hereinafter  prescribed.  ^(S 

Timcof  Appeal.  '^'''''-  2647.   Tlic  ap]icllant  shall,  within  five  days  after  sentence,  serve  ti  notice      '~^' 

1880,  XVII.,  493.        (,  ,  il       T   •    I    I       J-  1        i    •        M  1     I-         .1  1  11 

ol  iippcal  ii|i(iii  tlic   Irial  .liistit'c  wlio  tries  the  case,  stating  tlio  grdumis  ii[Min  wjiicli        ;> 

llic  a|i|ical  IS   (oiiiHJcd.  >  ' 

t 
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^         Sec.  2648.  Within   ten  day.s  after  said  service  the  said  Trial  Justice  shall  file       *"•  '*^2- 
(  in  the  office  of  the  Clerk  of  Court  the  said  notice,  tourether  with  the  record  and      Notice  to  wfiied 

'         "  with    Clerk     of 

/  statement  of  all  the  proceedings  in  the  case,  and  the  testimony  in  writing  taken  at  lasu'xvn  4a:{ 
C  the  trial  and  signed  by  the  witnesses. 
<,  Sec.  2649.  Upon   service  of  the   said  notice  the  said  Trial  Justice  shall,  on   Oefen.iant  en- 

i  '^  titled  to  bail. 

demand  of  the  defendant,  admit  him  to  bail  in  such  reasonable  sum,  and  with  good  ^• 

^  sureties,  as  said  Trial  Justice  may  require,  with  conditions  to  appear  at  the  Court 
\  appealed  to.  and  at  any  subsequent  term  to  which  the  case  may  be  continued,  if  not 
}    previously  surrendered,  and  so  from  term  to  term  until  the  final  decree,  sentence, 

or  order  of  the  Court  thereon,  and  to  abide  such  final  sentence,  order,  or  decree,  and 
)    not  depart  without  leave,  and  in  the  meantime  to  keep  the  peace  and  be  of  good 
)    behavior. 
\  Sec.  2650.  The  Clerk  of  Court,  upon  receipt  of  said  case,  shall  place  the  same      cierk  to  enter 

/  case    on    proper 

j    Upon  the  proper  docket  of  the  Court  of  General  Sessions  for  trial  or  other  disposition     "^  '''^ 


at  the  next  ensuing  term  of  said  Court. 


^  Sec.  2651.  The  said  appeal  shall  be  heard  by  the  Court  of  General  Sessions       .ippeai  heard 

without  examina- 

-    upon  the  grounds  of  exception  made,  and  upon  the  papers  hereinbefore   required,  ''°°  "f  "itnessea. 

C  lb. 

(   and  without  the  examination  of  witnesses  in  said  Court.     And  the  said  Court  mav 


ei 


either  confirm  the  sentence  appealed  from,  reverse  or  modify  the  same,  or  grant  a 
mew  trial,  as  to  the  said  Court  may  seem  meet  and  conformable  to  law. 
■^      Sec.  2652.  All  the  Circuit  Courts  of  this  State  shall  have  power  to  grant  new       circuit  courts 

may     grant      new 
trials. 


trials  in  cases  where  there  has  been  a  trial  by  jury,  for  reasons  for  which  new  trials 
have  usuallv  been  granted  in  the  Courts  of  law  of  the  United  States. 


CHAPTER  CXV. 

Of  .ITlxJMENT  .\ND  KXT';(  TTIOX. 


Rec.  Sec. 

2fi5.3.  .SentiMfe  wliorc  nu  )j\inisbmi'iil  in  pro-      21)59.  Recognizances  to  be  in  the  name  of  tiic 

viiled.  j  State. 

2n.")4.   PiisDiiers    to    p.iy    tlieir   rnvn    costs   if  j  2660.  Proceedings     in    case    of   foi-feil\ire    nf 

recognizance. 

2661.  E.NCcution  to  issue  for  sale  of  estate  of 
otfeniler.  <&c. 

2662.  If  amount  not  made.  ofFemler  may  be 
committed  to  jail,  &c. 

2663.  Coni-t  may  remit   forfeiture  in  certain 
cases. 


able,  &c. 

2655.  Court  may  order  Sberitf.   &e.,   to   sell 

prisoner's  goods  to  ]iay  costs.  &c. 

2656.  .Appraisement  of  such  gootls.  Iiow  made. 

&c. 

2657.  Sales  of  goods.  Ac,  by  prisoner,  void. 

2658.  Prisoner  acunitteil.  Inerl  from  costs. 
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*• ''• '*^'-  Section  2653.  In  cases  of  legal  conviction,  where  no  pnnisbment  is  proviileil 

Sentence  where  bv  statute,  tliB  Coui't  sliall  awai'd  such  sentence  as  is  conformable  to  the  common 

no  punishment  is 

^^Se'o''[866  XIII     ^'s^ge  and  practice  in  this  State,  according  to  the  nature  of  the  offence,  and   not 

406,  (19,  10.)         '  i   i      ii        ^  i-^     i- 

repugnant  to  the  Constitution. 
Prisoners  to  pay  Sec.  2654.   Everj  person  who  shall  be  committed  to  any  common  jail  in  this 

their  own   costs  if  ' 

?''''■■  f*";- —    State,  by  any  Trial  Justice,  for  any  ofiTence  or  misdemeanor,  bavins:  means  or  ability 

1741,  III.,  638,  ^1.  '     J  ,/  'J  JO  J 

/^f/^  y  }    ^r'^  (^.     to  do  the  same,  shall  bear  his  own  reasonable  charges  for  conveying  or  sending  him 
to  the  said  jail,  and  the  charges  also  of  such  as  shall  be  appointed   to,  and  shall, 
guard  him  to  the  said  jail. 
Court  may  order  Sec.  2655.  The  Court  of  General  Ses.sions  before  whom  any  criminal  shall  be 

Sheriff,  Ac,  to   sell 

pay  costs*  1°"''"°  tried,  shall,  upon  conviction  of  the  offender,  by  order,  authorize  and  direct  the  Sheriff 
^'^  .  or  any  Constable  or  Constables  of  the  County  where  such  person  shall  be  dwelling 
or  inhabit,  and  from  whence  he  shall  be  committed  as  aforesaid,  or  where  he  shall 
have  any  goods  within  the  County,  to  sell  so  much  of  the  goods  and  chattels  of 
the  person  so  to  be  committed  as  shall  satisfy  and  pay  the  charges  of  conveying 
and  sending  him  to  the  said  jail  as  aforesaid. 

Appraisement  of  Sec.  2656.  The   appraisement  of  the   goods   and    chattels  of  such  person  so 

such    goods,    bow 

™'^'^'''  *'■ convicted  shall  be  made  by  three  freeholders,  inhabitants  of  the  said  County  where 

such  goods  or  chattels  shall  be  (the  said  freeholders   being  first  sworn   to  make  a 
just  and  true  appraisement  of  the  same)  ;  and   the  Constable  shall  return  the   sum 
so  by  him  levied  to   the  County  Treasurer,   and  the  overplus  of  the  money  which 
shall  be  made  on  such  levy  shall  be  delivered  to  the  party. 
Sales  of  goods,  Sec.  2657.  Any  sale  of  the  goods  and  chattels  made  by  the  person  committed, 

Ac,  by    prisoner, 

I?i^^ —  as  provided  by  Section  2654  of  this  Chapter,  between  the  time  of  the  commitment 

and  the  time  of  conviction,  in  order  to  avoid  the  payment  of  the  aforesaid  charges, 
is  hereby  declared  to  be  null  and  void. 

Prisoner  acquit-  Sec.  2658.  When  a  prisoner  shall   lie  discharged,  by  reason  of  the  non-attend- 

ted,     freed     from 

<"'>*■'■_ ance  of  the  prosecutor,  or  on  account  of  a  liill  iircsented  anainst  him  being  rejected 

1791,  VII.,  '  "  C'        J 

265,  ?i6.  ]jy  ^j^g  gnuid  jury,  or  by  reason  of  an  acquittal  by  the  petit  jury,  such  prisoner  shall 
not  be  bound   or  liable  to  pay  any  chai'gcs   which    may   l^nc   been    incin-red  in  his 
apprehension,  detention,  or  j)rosecution. 
Recngniinnces  Sec.  2659.  In  all  recoguizances  by  any  person  for  keeping  the  peace,  or  good 

to  be  in   the  name 

of  ibc  Stale.  behavior,  or  for  appearing  as  a  party,  surety,  or  witness,  at  any  Court  of  criminal 

1787,  v.,  13,  Jl.  I  I  O  I         ,/  '  .  ,; 

P/'?    / /f-  ^ -^^  ''  jurisdiction  within  the  State,  the  sum  or  sums  of  money  in  which  any  such  person 

_  shall  be  bound  shall  be  made   iiavablc  to   the    State;  and  every  such  recognizance 

■  .  '  '    V  .      shall  be  good  and  effectual  inlaw,  [irovided  it  be  signed  liy  every  party  thereto,  and 
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also  acknowledged   in  the   pre.sonfe  of  a   Judge  or  Trial  Ju.stice,  who  shall  certify       '^^  ^-  '^82. 
such  acknowledgment;  otherwise  such  recognizance  shall  be  void. 

Sec.    2660.    Whenever    such    recognizance    shall    become    forfeited    by    non-      Proceedings  in 

cape  of    forfeiture 

compliance  with  the  condition  thereof,  the  Attorney  General,  or  Solicitor,  or  other  '^"f^l-^"'y°°,\^ 

person  acting  for  him,  .shall,  without  delay,  issue  a  notice  to  summon  every  party 

bound  in  such  foifeiteil  recognizance  to  be  and  appear  at  the  ne.\t  ensuing   Court 

of  Sessions,  to  show  cause,  if  any  he  has,  wliy  judgment  should   not  be  confirmed 

against  him  ;  and  if  any  person  so  bound   fail  to  appear,  or  appearing,  shall  not 

give  such   reason    fiH'  not   pcrfonning   llic    (•imditiun  of  smh   recognizance  as  the 

Court   siiall    deem    sidlicient.    tlien    the    judgment   nii    .such    I'ecognizance    shall    l)e 

confirmed. 

Sec.  2661.   In  every  case  where  any  such  recognizance  shall  be  adjudged  so      Execution  lois- 

sue     for    s  ft  1  e    of 

forfeited,  or  where  any  fine  shall  be  imposed  by  or  recovered  for   the  use  of  the  ""=''"'  "f  oifender, 

State,  in  any  Court  or  before  a  Trial  Justice,  if  the  party  incurring  such  fine  or  ■'*■ 

forfeiture  shall  fail  to  pay  down  the  same,  with  the  costs  of  prosecution,  then  a 

writ,  in  the  nature  of  an  execution,  shall  issue,  by  virtue  of  which  the  Sheriff,  or 

his  deputy,  shall  sell   (in  the  same  manner  as  property  is  sold  under  execution  in 

civil  cases)  so  much  of  such  offender's  estate,  real  or  personal,  as  may  be  necessary 

to  satisfy  the  fine  or  forfeiture,  and   also    the  costs  of  prosecution,  and    also   the 

reasonable  charges  of   taking,  keeping,  and   selling  such  property,  returning  the 

overjilus,  if  any,  to  the  offender,  together  with  a  bill  of  the  fine  or  forfeiture,  with 

costs  and  charges,  if  he  require  it. 

Sec.  2062.  If  the  Sheriff,  or  his  deputy,  return  on  oath  that  such  offender     if  amount  not 

made,  offender 

refused   to  pay,  or  has  not  any  property,  or  not  sufficient  whereon  to.levy,  then  a  maj  be  committed 
writ  of  cii/ms  lid  ■■iit/i-t/ucirudiim  ahnll   issue,  whereby  he  shall   be' committed  to  the  ■'*' 

conmuin  jail,  until   tlic   forfeiture,  costs,  ami   charges   shall   be   satisfied — entitled, 
however,  to  the  privilege  of  insolvent  debtors. 

Sec.  266-3.    If  any    [icrson   shall    forfeit   a   recognizance    from    ignorance    or      Court  may  remit 

forfeiture  in    cer- 

uuaviiidable  impciliment,  ami  not   from  wilful  default,  the  Court  of  Sessions  may,  tain  c.^ses. 

lb ,  14,  p. 

on  affidavit  staling  the  excuse  or  cause  thereof,  remit  the  whole  or  any  part  of  the 
forfeiture,  as  may  be  deemed  reasonable. 


GENERAL  STATUTES. 

CHAPTER  CXVI. 
OF  INQUESTS  ON  DEAD  BODIES. 


[part  IV., 


Sec. 

2G64.  Mode  of  summoning  a  jury.  Form  of 
warrant. 

26G5.  Any  Constable  or  Sheriff  to  execute  war- 
rant. 

2666.  Persons  subject  to  jury  ilutj'. 

2667.  Number  of  jurors  ami  oath. 

2668.  Coroner  to  charge  jury. 
2660.   Inquiry  in  case  of  suicide. 

2670.  Proclaniati<iii. 

2671.  Coroner  has  )iower   to   issue   warrants, 

examine,  bind  over,  commit,  A'e. 

2672.  Power  to  adjourn  the  jury,  bind  jurors, 

&e. 

2673.  Absent  jurors,  how  supjjlied,  &e. 

2674.  Oath  of  witnesses. 

2675.  Coroner  to  take  down  testimony  in  writ- 

ing,  and    bind   over  or  commit  wit- 
nesses. 

2676.  Form  ol'  verdict. 


Sec. 

2677.  Finding  in  case  of  death  bj'  means  un- 

known. 

2678.  Finding  in  case  of  death  bj- scU-murder. 

2679.  Finding  in  case  of  dea'h  by  mischance. 

2680.  Finding  in  case  of  death  by  the  hands  of 

another. 

2681.  Form  of  conclusion  ni'  inquisition. 

2682.  Warrant  in  ease  of  murder. 
268.3.  Commitment. 

2684.  Sheriff,  itc,  to  kecii  ])ersons  committed. 

2685.  To  bind  over  part}-  killing  by  mischance 

and  witnesses. 

2686.  Penalty  tbr  burying  a  body  without  in- 

quiry. 

2687.  Body  to    be   taken    up   im   suspicion  of 

violent  death. 

2688.  Record  of  body  lojig  dead,  &c. 

2689.  Liability  I'or  burial  without  inquest,  &o. 


Modcof  summon-  SECTION  2664.  Wlieii  the  Covoiier  shall  be  informed  of,  or  shall  see,  the  dead 

ing  a  jury.     Form 

of  warrant. bodv  of  aiiv  persoii,  suDposed  to  have  come  to  a  violent  and  untimely  death,  found 

1830,  XI.,  -2,  ^9.  •'•'''         ^'  J  i 

1S75,  xv.,8.  lying  within  his  County,  he  shall  make  out  his  vyarrant,  directed  to  all  or  any  of  the 
Constables  of  his  County,  or  to  the  Sherilf  of  his  County,  requiring  them,  or  any  of 
them,  forthwitli  to  summon  a  jury  of  fourteen  men  of  the  County,  within  a  radius 
of  ten  miles,  to  appear  before  him  at  the  time  ami  place  specified  in  the  warrant, 
which  warrant  shall  be  in  this  form  : 
"The  St.\te  of  Kouth  Carolina  : 

"To  the  Sheriff  (or  to  any  Constable  or  Constables,  as  the  case  may  be,)  of 

County,  Greeting : 
"These  are  to  require  you,  immediately  on  receipt  and  sight  hereof,  to  summon 
and  warn,  \erbally  or  otherwise,  fourteen  men  of  the  said  County,  to  be  and  appear 
before  me,  the  Coroner  of  said  County,  at  witiiiu  the  said  County,  between 

the  liours  of         o'clock,  on  the  day  of  ,  then  and  there  to  inquire, 

upon  the  view  of  a  body  of  a  certain  person   there  lying  dead,  how  he  came  to  his 
death.     Fail  not  herein,  as  you  will  answer  the  contrary  at  your  peril. 

"Given  under  my  hand  and  seal,  at  ,  this         day  of  ,  A.  D. 

,  liy  me. 

A  15.  [l.s.J 
Coroner  for  Count\'." 
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Sf.i'.  2GG5.  Any  Constuble  or  Slien'fl',  to  whom  such  waiTiint  shall  eoine,  shall       a.  d.  1882. 
forthwith  execute  the  same,  and  repair  unto  the  place  at  the  time  therein  mentionerl,      Any  constable 

^  L  ir  '    OT  SheritF  to    exe- 

and  make  return  of  the  warrant,  with  his  proceedings  thereon,  to  the  Coroner  that  isag^xi^Ta,  iw. 
granted  it ;  and  every  Constable  or  Sheriff,  failing  to  perform  the  duty  by  such  war- 
rant required  of  him,  or  failing  to  return  the  same,  as  aforesaid,  shall  forfeit  and 
pay  the  sum  of  twenty  ilollars,  if  without  reasonable  excuse,  to  be  recovered  by 
action ;  and  each  and  every  person  summoned  and  warned,  as  aforesaid,  to  be  a  juror, 
and  fjiiling  to  appear  and  act  as  such  juror,  shall  also  forfeit  and  pay  the  sum  of 
twenty  dollars,  if  without  reasonable  excuse,  to  be  recovered  by  action. 

Sec.  2666.  All   persons  subject  to  jury  duty  in  the  Circuit  Courts  shall  be  Persons  subject 

^  ■'  J       J  ^  to  jury  duty. 

liable  to  serve  as  jurors  on  an  inquest  on  a  dead  body  found  within  their  County.  ^''•'  ^"• 

Sec.  2607.  Of  the  iurors  summoned  and  appearing,  the  Coroner  shall  swear  Number  of  jurors 


twelve  or  more,  and  administer  to  the   foreman   appointed  by  him  an  oath,  ill  the      u.,Ti,ii2. 

form  following  :  "You  shall  in(juire  and   true  presentment  make,  on  behalf  of  the 

State  of  South  Carolina,  in  what  manner  A  B,  here  lying  dead,  came  to  his  death,  and 

you  shall  deliver  a  true  verdict  thereon,  according  to  such  evidence  as  shall  be  given, 

and  according  to  your  knowledge:   So  help  you  God;"  and  to  the  others  he  shall 

administer  an  oath  in  this  form  :  "The  oath  which  your  foreman  has  taken  on   his 

part,  you  shall  well  and  trulj'  observe  and  keep  on  your  part  :   So  help  j'ou  God." 

Sec.  2668.  The  jury  so  sworn  shall  be  charged  by  the  Coroner  to  declare,  upon  Coroner  to 

•'       ■'  O  J  .'1  chiirgejury. 

oath,  whether  the  deceased  came  to  his  death  by  mischance  and  accident,  or  by  "'■'  ^'■'• 
felon}' ;  and  if  b}'  felony,  whether  by  his  own  or  another's ;  and  if  by  mischance, 
whether  by  the  act  of  God  or  of  man  ;  and  if  he  died  of  another's  felony,  who 
were  principals  and  who  accessories,  who  threatened  him  of  life,  or  murder,  and 
with  what  instrument  he  was  struck  or  wounded  ;  and  if  by  mischance  or  accident, 
by  the  act  of  God  or  man,  whether  by  hurt,  fall,  stroke,  drowning,  or  otherwise. 
And  he  shall  also  charge  them  to  inqflire  of  the  persons  that  were  present  at  the 
finding  of  the  body  whether  he  were  killed  in  the  same  place  or  elsewhere,  and,  if 
elsewhere,  by  whom   or  how  he  was  thei'e  brought,  and  of  all  other  circumstances. 

Sec.  2660.  If  the  iurv  so  charged  find  that  the  deceased  came  to  his  death  by  ^^i<'''y '"  =»se 

•I       "  '^  -'of  suieitie. 

his  own  felony,  they  shall  further  inquire  into  the   manner,  names,  and  instrument,         ^•'  ?'*• 
and  into  all  the  circumstances  of  the  death. 

Sec.  2670.  The  jury  being  charged,  they  must  stand  together  until  proclamation     Proclamation.  • 

II,.,  iVb. 

be  made  for  any  that  can  give  evidence  to  draw  near,  and  they  shall  be  heard. 

Sec.  2671.  The  Coroner  shall  have  the  power  to  issue  a  warrant  or  warrants,        Coroner  has 

power  to  issue  war- 
to  summon  witnesses,  and  examine   before  the  jury  any  person  present,   whether  bind '  ovc"*'oom- 

summoned  or  not,  concerning  the  death  ;  and  every  person  summoned  or  required  to   ^^/j^jie: ' 

94  GS 
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give  evidence,  and  disregarding  such  sLimiimns,  or  refusing  to  testify,  without  such 
excuse  as  shall  be  lawful  and  sufficient,  shall  forfeit  and  pay  the  sum  of  twenty 
dollars,  and  shall  be  committed  to  jail  by  the  Coroner  until  the  next  Court  of  General 
Sessions,  or  until  he  testifies  and  is  discharged  by  the  Coroner  (the  said  forfeiture 
to  be  recovered  by  indictment)  ;  and,  in  addition,  shall  be  liable  to  be  indicted  at 
the  next  Court  of  General  Sessions  for  the  County,  and,  upon  conviction,  shall  be 
fined  and  imprisoned  at  the  discretion  of  the  Court.  And  the  Coroner  shall  bind 
such  witness  or  witnesses  so  appearing,  by  recognizance,  with  good  and  sufficient 
surety,  to  appear  at  the  next  Court  of  General  Sessions,  to  stand  his  trial ;  and 
the  witnesses  refusing  to  enter  into  such  recognizance  shall  be  forthwith  committed 
to  the  jail  of  the  County,  by  commitment,  under  the  hand  and  seal  of  the  Coroner, 
there  to  be  kept  until  they  enter  into  such  recognizance  as  before  required. 
Power  to  adjoutD  Sec.  2672.  A  Coroncr  shall  have  power,  if  he  deem  it   necessary,  to  adjourn 

the    jury,    bind 

jurors,  &C. ^Yie  iury,  either  from  day  to  dav,  or  any  other  day  and  place,  to  receive  evidence, 

1839,  XI.,  74,  §17.  J       J  '  J  ^  ^  J  J  I  ■>  ) 

binding  the  jurors  severally  by  one  recognizance,  in  such  amount  as  he  shall  think 
fit,  for  their  appearance;  which  recognizance  may  be  estreated,  as  to  any  of  the 
conusors  for  default,  by  the  Court  of  General  Sessions. 
Absent  jurors,  Sec.  2673.  If  all  or  any  of  the  jurors  shall  fail  to  reappear  at  the  day  and 

how  supplied,    Ac. 

ib.,i\i,.        place  to  which  they  were  adjourned,  the  Coroner  shall  issue  his  warrant  to  supply 
the  places  of  the  absent  jury,  or  of  so  many  of  the  jurors  absent  as  may  be  necessary; 
and  the  jurors  last  summoned  shall  be  sworn  and  charged  as  those  first  summoned 
were,  and  shall  have  the  same  powers,  and  be  liable  to  the  same  penalties. 
Oath  of  witnesses.  Sec.  2674.  The  witnesses  examined  upon  the  inquest  shall  be  sworn  as  follows, 

by  the  Coroner,  who  is  empowered  to  administer  the  oath,  that  is  to  say:  "The  evidence 
you  shall  give  to  this  inquest,  concerning  the  death  of  A   B,  here  lying  dead,  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth:  So  help  you  God." 
;^^-//^f.  Coroner  to  take  Sec.  2675.  The  testimony  of  all  witnesses  examined  upon  an  inquest  shall  be 

\^     ^    ^  down  testimony  in 

writing,  and  bind  taken  dowu  in  Writing  by  the  Coroner,  and  signed  by  the  witnesses,  .and  if  the  tes- 

over     or     commit  o      ,'  ?  c  ^ 

"'  "7t^'?2o timony  given  tends  to  crinnnate  any  person  as  concerned  in  the  death  of  the  deceased, 

the  Coroner  shall  bind  over  the  witness  who  gave  it,  in  recognizance,  witii  sufficient 
surety,  to  appear  at  the  next  Court  of  General  Ses.sions  to  be  holden  for  tlie  Counf^', 
to  give  evidence  concerning  the  death;  and  such  witness,  for  refusing  to  enter  into 
such  recognizance,  shall  be  coniniiltiMl  by  the  Coroner  to  the  jail  of  the  County,  by 
warrant  under  his  hand  ;iiid  scil,  tiieie  to  bo  kejit  until  the  session  of  the  Court,  or 
until  he  sii.-ill  eiitci'  into  recognizance  as  rciniiicd. 

Form  of  rerdict.  Sec.  2676.     The  jiiiy  ha\ing  viewed  the  body,  hcaid  the  evidence,  and  made 

inqinrv  into  tiic  cause  ami  iiKiimcr  dl    the  death,  sliall   render  their  verdict  thereon, 
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ill  writinjr,  to  the  Coroner,  under  their   h-iiid   and   seals,  in    the   manner   foHowing, 
(which  shall  pass  by  indenture  interchangeably   between   the  Coroner  and  jury,) 
that  is  to  say  : 
"South  Caholin.v, 

County. 

■'Au  inquisition  indented,  taken  at  ,  in  County,  the 

daj'  of  ,  A.  D.  ,  before  A  B,  Coroner  (or  C  D,  Trial  Justice,  acting 

a.s  Coroner)   for  said   County,  upon  \iew  of  the  body   of  E   F,  of  ,  then 

and  there  being  dead,  by  the  oaths  of  (inserting  the  names  of  the  juroKS,)  being  a 
lawful  jury  of  inquest,  who,  being  charged  and  sworn  to  inquire,  for  the  State  of 
South  Carolina,  where  and  by  what  means  the  said  E  F  came  to  his  death,  upon 
their  oaths  do  sa^',  &c.;  (inserting  how,  where,  at  what  time,  and  by  what 
instrument  the  deceased  was  killed  ;)"  and,  if  it  shall  appear  that  the  deceased  was 
wilfully  killed  by  another,  the  inquisition  must  be  concluded  in  this  form  :  "And 
so  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do  say  that  the  aforesaid  J  K, 
in  manner  and  form  aforesaid,  E  F  then  and  there  feloniously  did  kill,  against  the 
peace  and  dignity  of  the  same  State  aforesaid." 

Sec.  2677.  If  it  shall  appear  that  the  deceased  came  to  his  death  by  means     Finding  incase 

of  death  by  meaoa 

unknown  to  the  jury,  the  inquisition  shall  conclude  thus  :  "That  the  said  E  F  was  "°''°°*'''- 

•>       ■'  ■  ^  1839,  XI.,  74,  §22. 

killed  and  murdered  by  some  person  or  persons  (or,  by  some  means,)  to  the  jurors 
unknown,  against  the  peace  and  dignity  of  the  same  State  aforesaid." 

Sec.  2678.    If  it  appears  that  he  died  by  self-murder,  the  inquisition  shall     Finding  in  case 

of  death    by    self- 

conclude:    "That  the  said   E  F,  in  manner  and  form  aforesaid,  then  and  there,  ^•^^^"- 

lb.,  §23. 

voluntarily  and  feloniously,  himself  did  kill,  against  the  peace  and  dignity  of  the 
same  State  aforesaid." 

Sec.  2679.  If  it  appear  that  the  deceased  came  to  his  death  by  mischance,     Finding  incase 

of  death    by  mis- 

the  finding  shall  conclude :  "That  E  F,  in  manner  and  form  aforesaid,  came  to  his  °'"'°°°- 


lb.,  }2i. 

death  by  misfortune,  or  accident." 

Sec.  2680.  If  the  proof  shall  be  that  the  death  was  occasioned  h}'  the  hands     Finding  incase 

of  death    by    the 

of  another,  the  conclusion  shall  be:  "That  J  K  the  said  E  F.  by  misfortune,  and  hands  of  another. 

■      •'  lb.,  §25. 

contrary  to  his  will,  in  manner  and  form  aforesaid,  did  kill  and  slay." 

Sec.  2681.  After  the  conclusion  above,  according  to  the  facts,  the  inquisition     Form  of  conclu- 
sion   of    inquisi- 

shall  end  in  this  form  :  "In  witness  whereof,  T,  ,  Coroner  aforesaid,  and  non- 


ft..  §26. 
the  jurors  aforesaid,  to  this  inquisition  have   interchangeably   \>u[   our   hands   and 

seal,  the  day  and  year  above  mentioned. 

A  B,  [L.  s.] 

Coroner  County. 
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C  D,  [l.  s.] 
Foreman  of  Jury  of  Inquest. 
E  F,  &c.,  [l  s.]. 

Jurors." 
Warrant  in  cnsc  Sec.  2682.   If  the   findiu";  of  the   inquest  be  wilful   killino;  by  the  hands  or 

of  murder.  CI  o        J 

^*^'' ^^■' '^^' ^-''  means  of  another,  the  Coroner  shall  forthwith  issue  his  warrant,  directed   to   the 
Sheriff,  or  to  one  or  more  (Constables  for  the  County,  for  all  the  persons  implicated 
by  said  finding,  which  warrant  shall  be  in  this  form: 
"The  Staw  of  South  C.\uolix.\: 

"By  A  B,  Coroner,  (or  C  D,  Trial  Justice,  acting  as  Coroner,)  for 
County: 
'To  ,  She  riff  of  Counh/ : 

"Whereas,  by  inquisition  by  me  held,  on  (time  and  place  inserted,)  it  was  found 
that  (here  insert  the  finding  of  the  jury)  :    These  are,  therefore,  to  command  you  . 
forthwith  to  apprehend   (here  insert  the  name  or  names  of  the  accused,)  and  bring 
him  (or  them)  before  me,  to  be  dealt  with  according  to  law. 

"Given  under  my  hand  and  seal,  this  day  of  ,  A.  D. 

A  B,  Coroner,  [l.  s.] 
(or  C  D,  Trial  Justice,  acting  as  Coroner.)" 
commiimept.  Sec.  2683.  Upou  the  return  of  the  said  warrant,  and  the  arrest  of  the  party 

lb.,  J28. 

or  parties,  the  Coroner  shall  proceed  to  commit  him,  her,  or  them,  by  warrant,  in 

the  following  form : 

"To  the  Sheriff,  or  Jailer  of  County  : 

"You  are  hereby  commanded  and  required  to  receive  and  keep  in  close  confine- 
ment, in  the  jail   of  your  County,  (here  insert  the  name  or  names  of  the  party  or 
parties.)  charged  before  me  b}'  the  finding  of  a  jury  of  inquest  held  on  the 
day  of  ,  at  ,  with  (here  insert  finding.)  until  he  (she  or  they) 

shall  be  delivered  hy  due  course  of  law.     Herein  fail  not. 

"Given  under  my  hand  and  seal,  this  day  of  ,  A.  D. 

A  B,  Coroner,  [l.  s.] 
(or,  C  D,  Trial  .Justice,  acting  Coroner.)" 
kefp'pefsona^cDin"  ^^^ •  2684.  All  SheHfTs  and  jailers  are  required  to  receive  and  keep  securely 

' ib.,  J29. —  fill  persons  so  committed  by  the  Coroner. 

To  bind  over  Sec.  2085.  If  the  finding  of  the  luqucst  bc  that  the  deceased  came  to  his  death 

party    killing    by 

mischance  and  by  mischancc,  bv  the  hands  of  another,  the  Coroner  shall  bind  in  recognizance,  with 

witneB9e3.  J  J     J  '  r^  7  . 

ft.,  77,  ?3o.      sufficient  surety,  the  party  against  whom  the  verdict  has  been  rendered,  to  appear 
at  the  ne.Kt  Court  of  General  Sessions  for  the  County,  that  the  matter  may  be  then 
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anil  there  inquired  into;  and  the  Coroner  shall  also  bind  over,  by  recognizance,  with       ''■  ^-  "'2. 
good  surety,  all  such  material  witnesses  as  were  examined  before  the  jury  of  inquest. 

Sec.  2686.  If  aii\-  person  shall  Innv.  or  cause  to  be  buried,  the  dead  body  of    Penaii.y  for  bury- 

_  ^  ing  a  body  without 

a  person  supposed  to  have  come  to  a  violent  death,  before  notice  to  the  Coroner  to  )°3a"xi  77  >u 
e.xaniine  the  body,  and  before  inquiry  is  made  into  the  manner  and  circumstances 
of  the  death,  such  person  shall  be  liable  to  indictment  therefor  before  the  Court  of 
General  Sessions,  and,  u\ion  conviction,  shall  be  fined  and  imprisoned  at  the  discre- 
tion of  the  presiding  Judge.  And  the  Coroner  shall  bind  him  in  recognizance,  with 
sufficient  surety,  to  appear  and  stand  his  trial  at  the  ensuing  term  of  such  Court. 

Sec.  2687.  If  the  Coroner  shall  know,  or  be  informed,  of  the  interment  of  the      Body  to  be  t.ken 

up  OD  suspicion  of 

body  of  a  person,  supposed  to  have  come  to  a  violent  death,  he  shall  proceed  to  violent  death. 

76.,  g35. " 

empanel  a  jury,  as  is  hereinbefore  directed,  and  order  such  body  to  be  taken  up, 
and  shall  conduct  his  examination  into  the  cause  and  manner  of  the  death,  as 
though  such  bod\'  had  not  been  buried. 

Sec.  2088.  If  the  boily  has  been  so  long  dead  and  buried  or  so  injured  by  Record  of  body 

long  dead.  Ac. 

improper  keeping  as  that  the  causes  of  the  death  cannot  be  ascertained  upon  the  /*.,  J36. 
examination,  the  Coroner  shall  make  record  of  the  fact,  stating  its  condition,  by 
whom,  and  how  long,  it  had  been  kept  or  burled,  the  circumstances  of  the  burial, 
and  the  identity  (if  discovered) ;  which  record  shall  be  entered  in  his  book,  and 
returned,  as  any  other  inquisition,  to  the  Clerk  of  the  Court  of  General  Sessions 
for  the  County. 

Sec.  2689.  The  person   burying  or  directing  the  burial  of  the   dead  body  of       Liability  for 

burial  without  in- 

one  supposed  to  have  come  to  a  casual  or  violent  death,  without  due  notice  to  the  t"'^''  *"• 

^'^  Ih.,  78,  ?37. 

Coroner,  upon  conviction  thereof,  by  indictment  in  the  Court  of  Sessions,  shall  be 
liable  to  be  fined  and  imprisoned  at  the  discretion  of  the  Court.  *  And  the  Coroner 
shall  bind  him  iu  recognizance,  with  sufficient  surety,  to  appear  and  stand  his  trial 
at  the  ensuing  term  of  such  Court. 


GENERAL  STATUTES. 


[part  IV., 


TITLE   III. 

OF  PRISONS  AND  IMPRISONMENT. 


Chapter  CXVII.   Of  Jails  and  Prisoners. 

CXVIII.  Of  the  State  Penitentiary. 


CHAPTER  CXVTI. 


OF  JAILS  AND  TRISONERS. 


Sec. 

2690.  Sheriff  to  have  custody-  of  the  jail,  &c. 

2691.  To  appoint  jailer;  jailer  to  live  at  jail. 

2692.  Appoiiitinent  of  jailer. 

2693.  Prisoners  committed  by  11.  S.  to  be  kept 

in  eustody. 
269-t.  Felons  and  debtors  to  be  lodged  apart. 

2695.  SheriiT  to  keep  prisoners  committed  by 

Coroner. 

2696.  To  set  apart  room  for  Coroner's  prison- 

ers. 

2697.  Paupers,  lunatics,  &c.,  not  to  be  impris- 

oned, but  sent  to  the  asylum. 

2698.  Jailer  to  report  lunatics. 

2699.  Sheriif  to  return  names,  &e.,  of  prisoners 

to  Court. 

2700.  No  discrimination  in  treatment  of  pris- 

oners.    Penalty  for  discrimination. 


Sec. 

2701.  Removal  of  prisoners  on  destruction  of 

jail. 

2702.  Sheriff  may  imjiress  a  guard,  and   call 

out  posse  comitatus. 

2703.  To  report  condition  of  jail,  &c. 

2704.  County  to  furnish  blankets  and  bedding 

for  prisoners. 

2705.  County  Commissioners  maj"  make  alter- 

ations in  court  house  or  jail. 

2706.  Governor  to  appoint  a  phj-sician  to  at- 

tend Charleston  jail.  Compensation; 
accounts  of  others,  for  such  services, 
not  to  be  paid. 

2707.  Buildings  and  fences  not  to  be  erected 

on  jail  or  court  house  lots. 

2708.  Penalty  for  injuring  a  court  house  or  jail. 

2709.  Executions  to  be  within  enclosure  of  jail ; 

who  may  be  present. 


Sheriff  to  have  SECTION  2690.  The  Sheriff  shall  have  the  custod}'  of  the  jail  in  his  County,  and 

custody  of  tho  jail, 

*°-  -  if  he  appoint  a  jailer  to  keep  it,  the  Sheriff  shall  be  liable  for  him:  and  the  Sheriff, 

1830,  XI.,4R.  J42.  rr  J  I         J 

^ '^''imii'.,  425.  or  jailer,  shall  receive  and  safely  keep  in  prison  any  person  delivered  or  couiniitted 


/^ f'  ^/  /-^  :f^^  ^Q  either  of  them,  according  to  law. 


To  appoint  jailer;  S^^c.  2691.  Every   Shcriil'  in   this  State,  who  does  not  live  in   the  jail,  shall 

jailer  to  live  at  jail. 

1812;  v.,  672,  (*2r  employ  a  proper  and  discreet  person  as  jailer,  wlio  sltall  live  witliiu   the   s,-inio,  and 

1830,  XL,  48,  ^41. 

who  is  hereby  prohibited  from  using  the  house  for  any  oilier  purpose  tli.tii   (lial  for 
which  it  was  designed  by  law. 
Appointment  Sec.  2692.  The  Sheriff  shall  appoint  such   jailer  in  writing,  a  copy  of  which 

of  jailer. 

Ih.  appointment  shall  be  deposited  in  the  office  of  the  Clerk  of  the  Circuit  Court  of  the 

Count}'  wherein  such  jailer  is  appointed.  ' 


lb.,  78,  J39. 
1825,  VI., '262. 
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Seo.  2093.  The  Sheriffs  or  jailers,  in  the  several  Counties  of  this  State,  shall       *•»•  '882. 
keen  iu  safe  custody  all  such  prisoners  as  may  be  committed  to  thera  under  the      Prisoners  com- 

'  "  •'  ^  .  •'  muted  by  U.  S.  to 

authority  of  the  United  States,  until  such  prisoners  are  discharged  by  due  course  ^^j^w^^^^%, 

of  law   of  the   United   States,   under  the  like    penalties   as   in   case   of  prisoners  \t,i%xi.,ii,\ii. 

coiniriitted  under  tlie  authority  of  this  State,  and  upon  the  terms  of  the  resolution 

of  the  Confiress  of  the    United   States  at   their  session  begun  and   holdi'u  on   the 

fourth  day  of  March,  Anno  Domini  one  thousand  seven  hundred  and  eighty-nine. 

Sec.  2694.  Sheriffs  and  jailers  shall  keep  prisoners  for  debt,  in  cases  of  fraud,     Foions  and  debt- 
ors   to  be  lodged 

in  separate  apartments  of  the  jail ;  and  the  otiicer  herein  offending  shall  be  liable  ^E^It — _ 

to  an  action  of  the  party  aggrieved,  and  also  to  an  indictment,  and,  on  conviction,    '"'■'   ''■''' 
shall  be  punished  as  for  a  misdemeanor. 

Sec.  2695.  All  Sheriffs  and  jailers  are  required  to  receive,  and  keep  securely,  prfsonefs  eommu- 

ted  by  Coroner. 

all  persons  committed  by  the  Coroner.  i839,xi.,  76,^29. 

Sec.  2690.  The  Sheriff  of  each  County  shall  set  apart  in  the  jail  a  room  for    To  set  ..part  room 

for  Coroner's  pris- 

the  confinement  of  such  persons  as  may  be  exclusively  in  the  custody  of  the  Coro-  "■!' 
ner,  of  which  the  Coroner  shall  have  exclusive  control. 

Sec.  2697.  No  pauper,  lunatic,  idiot,  or  epileptic,  shall  hereafter  be   confined    Paupers. lunatics, 

Ac.,  not  to  be  im- 

for  safe  keeping  in  any  jail;  and  if  anj''  such  person  sbaO  be  imprisoned,  under  and  |'„",^^°'/j  "j"' '°°' 

by  virtue  of  any  legal  jirocess,  it  shall  be  the  duty  of  the  Sheritf,  in  whose  custody   i8^9.xi.,5i,?48. 

he  may  be,  to  obtain  his  discharge  as  speedily  as  possible,  and  send  him  forthwith 

to  the  Asylum,  according  to  law,  at  the  expense  of  the  County'  within  whose  limits 

he  shall  have  gained  a  settlement. 

Sec.  2698.  Every    Sheriff  shall   make  a  return    to    every    Court  of  General  Jaiierto  re- 
port lunatics. 

Sessions  of  his  Count}',  on  the  first  day  of  the  term,  of  the  name  of  every  prisoner,       n-^ii'.ii. 

3  H.  7,  c  3 ,' 

and  the  time  and  cause  of  his  or  her  confinement,  whether  civil  or  criminal.  1.12, 11.,  453. 

Sec.  2699.  It  shall  be  the  duty  of  the  jailers  of  the  several  Counties   of  this     sheriff  to  return 

names,    Ac.,    of 

State,  at  the  sitting  of  each  Court   of  Sessions,  to   report   to  the   presiding  Judge  ^^^^-^^^^ 

the  names  of  the  persons  confined  in  jail,  who  are  lunatics,  idiots,  or  epileptics,  with      "''     ■'•-''■ 

the  cause  of  their  detention. 

Sec.  2700.  It  shall  be  unlawful  for  Sheriffs  or  jailers  to  make  any  discrimina-     no  discrimina- 
tion  in  treatment 

tion  in  the  treatment  of  prisoners  placed  in  their  custody.  ofprisoners.  Pen- 

"  alty   for  discrimi- 

Every  violation   of  this  Section  .shall  be  a  misdemeanor,  and,  upon  conviction  "^((^''"xiv 

thereof,  the  jiarty  convicted  shall  be   fined   not   less   than  twenty-five   dollars,  and  '.  < .  • 

ini]iri.soned  for  not  less  than  one  month  nor  more  tliaii  twelve  months. 

Sec.  2701.   In  all  cases  where  any  person  sliall  be  apprehended  or  in  confine-     Removal  of 

prisoners    on    de- 
ment  according   to    law,   in   any   County  in   this   State,  wherein  the  jail  may  be  sirucnon  of  jaii. 

1812.  v.,  672,  Jl. 

destroyed  liy  fire  or  other   accident,   he   shall  be  committed  to  the  iail  nearest   the  is39,xi.,47,jio. 
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one  destroyed,  for  safe-keeping;  and  the  several  jailers  in  this  State,  keepers  of  the 
jails   nearest  to  those  jails  that  may  be   destroyed  as   aforesaid,  are  authorized  and 
required  to  receive  and  safely  keep  such  person. 
Sheriff  m.iy  im-  Sec.  2702.  When  any  person  accused  of  a  capital  offence  shall  be  in  custodj-, 

pre^s  a  guard,  and 

(0"^"'''°'"'^°'"  ^"'^  ^^®  Sheriff,  acting  by  himself  or  his  regular  deputy,  shall  have  cause  to  suspect 
1839,  i.,d2,j52.  j.j^^j.  ^^^^^  person  may  be  unlawfully  taken  from  his  custody,  or  will  probably  effect 
his  escape,  he  may  impress  a  sufficient  guard  for  securing  and  keeping  safel}'  such 
prisoner,  so  long  as  it  may  be  his  duty  to  keep  said  prisoner  in  jail,  or  in  his  custody. 
And  the  Sheriff,  by  himself  or  his  regular  deputy,  shall  have  power  to  call  out  the 
posse  comitahis  to  his  assistance,  whenever  he  is  resisted,  or  has  reasonable  grounds 
to  suspect  and  believe  that  such  assistance  will  be  necessary  in  the  service  or  execution 
of  process  in  any  criminal  case ;  and  any  person  refusing  to  act  as  such  guard,  or  to 
assist  as  one  of  the  posse  comitatus  in  the  service  or  execution  of  such  process,  when 
required  by  the  Sheriff,  shall  be  liable  to  be  indicted  therefor,  and,  upon  conviction, 
shall  be  fined  and  imprisoned  at  the  discretion  of  the  Court. 
To  report  condi-  Seo.  2703.  Each  Sheriff  shall,  annuallj',  report  to  the  County  Commissioners 

tion  of  jail.  Ac. 

lb.,  48,  Hi.       the  actual  condition  of  the  jail,  the  repairs  which  maj^  be  wanting,  and  their  probable 
cost, 
nis^h  bbnke°/aod  Sec.  2704.  It  shall  be  the  duty  of  the  County  Commissioners  in  this  State  to 

oners.  ° fumish,  at  all   times,  blankets   and   such  other   bedding  as  shall  be  necessary  for 

1842.  XL,  226.      prisoucrs  confined  in  iail  in  their  respective   Counties  ;  and  prisoners  confined  on  a 

1861,  XII.,  908,  ?2.    r  J  1  '1 

^*'''*' '27i."j2.  «4.  criminal  charge  shall  be  provided  with  at  least   two  blankets  in  the  winter  season. 

County  coramis-  Sec.  2705.  The  SBveral  Boards  of  County  Commissioners   are  authorized  and 

alterations  in  required  to  make  any  alterations   and  additions  deemed  advisable,  or  which  may 

Court    House     0  r 

J"''- become  necessary,  to  any  court  house  or  jail  now  erected,  or  hereafter  to  be  built, 

1841,  XI.,  156.  J  ■:  J  J  '  ' 

in  their  several  Counties. 
Governor  to  ap-  Sec  2706.  The  Govcmor  of  this  State,  for  the  time  being,  is  authorizeil  and 

point  a  physician 

to  attend  Charles-  empowercd,  cacli  vcar.  to  aiiiioint  a  iihvsician  for  the  prisoners  confined  in  the  jail 

tun  .Jail.    Conipeii-  '  .  1  1  i      ,  1  .1 

othe°r°,  "fo?"°sui."h  iu  Charlcstou  County;  his  attendance  to  commence  on  the  10th  day  of  January,  and 

services,  not  to  be 

paid.  to  continue  for  one  year,  and  until  another  appointment  shall  be  made  as  aforesaid. 

~1820,  VI.,  143. 

He  shall  receive  for  such  service,  including  medicine  and  all  othisr  charges,  the 

'         '    '    sum  of  one  thousand  dollars  per  annum,  to  be  paid  out  of  the  funds  of  said  County; 

and  the   account  of  no  other  iihysician,  surgeon,   or  apothecary,  for  attendance, 

operations,  or  medicines,  on  the  said  prisoners,  shall  be  alUiwed  or  paid. 

Buildings  and  ^^'^^  2707.  If  aiiv   jierson   shall   erect,  or  cause  to  be  erected,  any   dwelling 

erected  on  Jail  or  housc,  out^housc.  Or  othcr  building,  or  shall  erect,  or  cause  to  be  erected,  any  kiud 

Court  House  lots. 

of  foiicc.  wall,  or  ]i;iliiig.  of  any   kind,   on  ,niy   [lulilic  lot  or  sijuare,  whereon    the 
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jiiils   Mild  coiii't   houses  in  the  several  Counties  are  erected,  or  who  may  hereafter 

hold,  oc(nip\'.  or  use,  any  house,  out-house,  or  other  building  erected  on  such  square 

or   lot.  such    person    shall,  for    eveiy    such    oirence,  upon    being    thereof  legally 

convicted  by  indictment,  be  fined  in  a  sum  not  less  than  one  hundred  dollars,  nor 

more  than  one  thousand    dollars:    Provided,  nevertheless,  That  the  jailers  of   the 

respective  Counties,  who  reside  in  the  jails,  shall  not  be  subject  to  such  penalty 

for  erecting  or  using  any  such  buildings  or  fences  for  their  private  accommodation. 

Sec.  2708.  If  any  person  shall   wilfully  injure  or  destro}-  an}'   part  of  any     Penalty  for  in- 
juring a  Court 

court  house  or  jail  in  this  State,  or  the  enclosures  of  the  same,  or  any  part  thereof,  ^''jiggj"' Ja^i- 
such  person  shall  be  liable  to  be  indicted  for  such  offence,  and,  upon  conviction,  be 
fined  or  imprisoned  at  the  discretion  of  the  Court. 

Sec.   2709.    When   the  puni.shment  of   death   is  inflicted    upon  anj-  person     EiecnUonstobe 

within  enclosure  of 

pursuant  to  the  sentence  of  any  Court,  the  execution  shall  take  place  within  the  ■'"''■  "'"'""ybe 

r  <^  L  present. 

jail  or  the  enclosure  of  the  jail  of  the  County  wherein  such  execution  shall  be    i*"' -^^i-'^"- 

made.     No  one  shall  be  alloweil  to  be  present  at  such  execution  except  the  Sheriff 

of  the  County  or  his  deputy,  and  his  assistants,  the  clergy,  the  State  Solicitor,  the 

attorney  or  attorneys  who  defended  the  convict,  the  famih'  of  the  convict,  and  not 

more  than  ten  discreet  persons  to  be  named  by  the  Sheriif;  which  said  ten  persons 

shall  be  summoned  by  the  Sheriif  and  be  required  to  be  present. 
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move Superintendent.  9.  ilake  an- 
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sembly; term  of  Dtliee. 
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Duty  of  .Superintendent :  1.  To  make 
regulations.  2.  Appoint  keeper.  &c. 
3.  Make  purchases,  &c.  4.  Kepairs. 
5.  Sales.  6.  To  take  charge  of  builil- 
ings.  7.  Disburse  funds.  8.  Keep 
books.  9.  Report  annually  to  Direc- 
tors. 10.  Report  accounts.  &c.  II. 
Suppress  disorders.  12.  Appoint  phy- 
sician ;  salary. 

May  require  aid  to  sujipress  disorders. 

Penalty  for  refusal. 

Compensation  to  those  aiding. 

Superintendent  guiltle.ss  if  injury  results. 
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95  GS 


GENERAL  STATUTES. 


[PAKT  rv'., 


Sec.  I  .Sec. 

2721.  Prisoners  sentenced  by  U.  S.  autliurities      2730.  Treatment  of  eonviets,  &e. 

to  be  received.  2731.  Board  to  bire  to  higbest  bidder. 

2722,  Actions  at  biw  to  he  in   name  of  Super-  ;  2732.  Contractor   to   give  l)ond  :  penalty   for 

intendent.  1  negligent  escape. 


2733.  Upon  information  of  njaltreutnient.  Gov- 

ernor   may  ordej'   return ;  pliy^^ician 
to  ins|)ect  and  malje  report. 

2734.  Rewards  for  capture  of  escaped  convicts, 

and  payment  of  expenses. 

2735.  Duty   of  Sheriff  an  1    other   officei-s   to 

arrest  escaped  convicts. 

2736.  Penalty  for  harboring  or  employing  es- 

caped convicts. 


Who  to  be  con- 
fined   in   Peniten- 
tiary. 
1868,  XIV.,  92,  Jl. 


/f-ff-^^^.       ^y 


Board  of  Direc- 
tors  elected  by 
General  Assembly; 
vacaoc  i  e  s  ,  how 
filled. 


187S,  XVI.,  561. 
lb,,  12. 


].  Have  general 
supervision.  Ac. 


2.  Examine 

into  discipline. 
ISesrxfvT.  94. 


3.  Require  reporta. 


2723.  Chaplain  to  be  appointed. 

2724.  .Salary  of  Su])erintendent,  &c. 

2725.  Penalty  for  connivance  at  escape. 
272li.  Traiisportalion,  &c.,  for  discharged  con- 
victs. 

2727.  Payment  of.  &c. 

2728.  Guards,  &c.,  e.xcmpt  from  jury  duty,  &c, 

Coiicict  Jjiibor. 
2720,  Certain   convicts    may     be    hired   out; 
Board    report   annually   to    General 
Assembly ;  proceeds  of  labor  retained 
for  u.se  of  Penitcntiaiiy. 

Section  2710.  The  Penitentiary  at  Columbia,  in  the  County  of  Richland,  shiiU 
be  the  general  penitentiary  and  prison  of  the  State,  for  the  reformation  as  well  as 
the  punishment  of  all  offenders,  in  which  shall  be  securely  confined,  employed,  and 
governed,  in  the  manner  hereinafter  directed,  all  offenders  who  shall  have  been 
convicted  and  sentenced  according  to  law  to  the  punishment  of  solitary  imprisonment 
or  confinement  therein  at  hard  labor. 

Sec.  2711.  The  General  A.'ssembly  shall  elect  five  suitable  citizens  of  this 
State,  who  shall  constitute  a  Board  of  Directors  of  the  State  Penitentiary,  with  a 
term  of  office  of  two  years,  of  which  the  Governor  of  the  State  shall  be  ex  officio  a 
member.  In  case  of  the  death  or  resignation  of  any  member  of  said  Board, 
the  Ctovernor  is  authorized  to  fill  said  vacancy  during  the  recess  of  the  General 
Assembly'. 

The  Board  of  Directors  shall  have  power  and  their  dutj-  shall  be: 

1.  To  have  a  general  supervision  of  the  Penitentiaiy,  its  inmates,  property,  &c., 
and  to  meet  at  least  once  in  every  month,  and  oftener  if  necessary,  u[ion  tiie  call 
of  the  Governor. 

2.  To  examine  and  inquire  into  all  matters  connected  with  the  government, 
discipline,  and  police  of  the  prison,  the  punishment  and  employment  of  the  convicts 
therein  confined,  the  money  concerns  and  contracts  for  work,  and  the  purchases  and 
sales  of  the  articles  provided  for  the  prison,  or  sold  on  account  thereof,  and  the 
progress  of  the  work. 

3.  To  reciuirc  reports  fr((m  the  Superintendent  and  Keeper,  or  otiier  officers  of 
the  ])rison.  in  relation  to  .■iny  or  all  IJic  ]ircrcding  inatlcrs. 

4.  To  make  such  general  regidations  for  the  government  and  discipline  of  the 
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prison,  or  modit'y  such  regulations  as  may  have  been  made  by  the  Superintendent,       *•  ^-  '*'*• 
as  thev  may  deem  e.xpeiiient,  and  from  time  to  time  alter  and  amend  the  same;  and  *■  Make  rcgo- 

•^  *^  *  latioDS. 

in  making  such  regulations,  it  shall  be  their  dutj^  to  adopt  such  as,  in  their  judgment, 
while  consistent  with  the  discipline  of  the  prison,  shall  best  conduce  to  the  reforma- 
tion of  the  convicts. 

5.  To  inquire  into   any  improper  conduct  which  m.-iy  be  alleged  to  have  been  5.  investigation!, 
comniitted   by  the   Superintendent,  Keeper,  or  other  officer  of  the  prison,  and  for 

that  purpose,  to  issue  subpoenas  to  compel  the  attendance  of  witnesses,  and  the 
production  before  them  of  books,  writings,  and  papers,  in  the  same  manner,  with 
like  effect,  and  subject  to  the  same  penalties  for  disobedience,  as  in  cases  of  trial 
before  Trial  Justices;  and  to  examine,  under  oath,  any  person  or  persons  who  may 
be  brought  before  them  as  witnesses. 

6.  To  keep  regular  minutes  of  their  meetings  and  proceedings  at  the  prison,    6.  Keep  minnteg. 
which  minutes  shall  be  signed  by  them  and  entered  in  a  book  which  shall  be  kept 

for  that  purpose  at  the  prison. 

7.  To  prescribe  the  articles  of  food  and  quantities  of  each  kind  that  shall  be  j  prescribe  food 
inserted  in  each  contract  for  the  supply  of  provisions  to  the  prison. 

8.  To  suspend  or  remove,  with  the  consent  of  the  Governor,  the  Superinten-      8.   Suspend  or 

renio%-e     Supcrin- 

dent,  for  oppression  and  misconduct  in  office;  such  suspension  or  removal  shall  not  ""''''"'• 

take  place  without  giving  the  Superintendent  an  opportunity  to  be  heard  in  his 
defence. 

9.  To  make  an  annual  report  to  the  Governor,  on  or  before  the  first  da}^  of     9.  Make  annual 

report  to  Govern'r. 

November  in  each  year,  of  the  state  and  condition  of  the  prison,  the  convicts  ,  ,  ^ 
confined  therein,  of  the  money  expended  and  received,  and  generally  of  all  the 
proceedings  during  the  last  year,  to  be  laid  before  the  General  Assembly:  Provided, 
No  one  shall  be  eligible  to  the  office  of  Director  who  has  any  interest  in  the  hiring  of 
convict  labor,  or  who  has  any  direct  personal  pecuniary  interest  in  any  work  upon 
which  convict  labor  is  employed ;  and  should  any  Director  at  anj'  time  during  his  term 
of  office  become  disqualified  as  above,  his  office  shall  become  ipso  facto  vacant,  and 
it  shall  be  the  duty  of  the  Governor  to  fill  the  same  by  appointment,  and  the 
Director  so  appointed  shall  remain  in  office  till  the  adjournment  of  the  next  session 
of  the  General  Assembly,  and  until  his  successor  shall  have  been  elected  and 
qualified. 

Sec.  2712.  The  Directors,  for  services  performed  under  this  Chapter,  shall  compensation 
receive  such  compensation  as  may  be  provided  by  law  for   attending  meetings  of  1880,  xvii., 374. 
the  Board  at  Cnlnnibia,  and  also  their  actual  travelling  expenses  incurred  in  attending 
feucii  meetings,  or  other  business  of  the  Penitentiary. 


GENERAL  STATUTES.  [part  iv., 

Sec.  2713.  The  State  Penitentiary  shall  be  under  the  direction  and  government 
Superintendent  of  a  Superintendent,  to  be  elected  by  the  General   Assembly,  who  shall  hold  his 

elected  by  (ieneral  tr  J  J  J  ' 

office'."'''^'  """""^  office  for  two  years.     In  case  the  office   of  Superintendent  should   become  vacant, 

1878   XVI    702 

'       ■'      '    such  vacancy  shall  be  filled  iu  the  mode  provided  for  certain  other  State  officers  in 

Section  465. 
Bond.  Sec.  2714.  The  Superintendent,  before  entering  upon  the  duties  of  his  office, 

1868,  XTV'.,  U2,  ii. 

shall  take  the  oaths  jirescriijed   for  public   officers   in   Section  441,  and  shall  give 
bond,  with  two  or  more  sufficient  sureties,  in  the  sum  of  twenty  thousand  dollars, 
to  the  State  of  South  Carolina,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office. 
"  "'^  °  inwodent :  Sec.  2715.  It  shall  be  the  duty  of  the  Superintendent: 

1.  To  make  1.   To  make  and  establish  all  such  regulations,  for  the  due  inanasxement  of  the 

regulations.  ^  ^ 

concerns  of  the  Punitentiary,  and  for  the  go\ernnient  and  security  of  the  prisoners 
therein,  as  may  be  necessary  and  jMoper,  and  not  repugnant  to  the  laws  of  the 
State,  and  the  same  to  alter,  from  time  to  time,  as  shall  be  found  expedient,  subject, 
however,  to  revision,  alteration,  or  amendment  by  the  Directors. 

2.  Appoint  2.  To  appoint  and  remove  at  pleasure  a  keeper,  such  servants  and  guards  as 

keeper,  Ao. 

shall  be  necessary  for  the  due  management  of  the  prison  and  safe  keeping  of  the 

prisoners, 
.q.  Make  pur-  3.  To  purchusc  all  provisious  aud  materials  and   other  articles  necessary  for 

chases,  Ae. 

1875,  XV.,  965.  supporting  and  employing  the  prisoners,  and  for  effecting  the  objects  of  the  institu- 
tion: Provided,  howevei-,  That  he  shall,  before  the  first  day  of  November  in  each 
year,  advertise  for  proposals  for  furnishing  all  articles  that  may  be  needed  for  the 
institution  for  the  ensuing  fiscal  year,  the  character  and  quality  of  the  articles  to 
be  particulr.rly  set  forth  in  the  advertisement,  which  pro|)osals  .shall  be  opened  by 
him.  on  the  day  mentioned  in  the  advertisement,  in  the  presence  of  the  Directors, 
and  the  contract  shall  be  awarded  liy  liim  to  the  lowest  responsible  bidder,  subject 
to  their  aiiproval,  and  that  no  article  shall  l)c  purchased  l>v  hiui  for  tiic  [iriscui 
except  those  contracted  for  as  herein  provided,  without  the  written  approval  of  the 
Directors:  Provided, fur/her,  That  no  Dii-ector  or  the  Superintendent  shall  become 
a  bidder  or  contractor  for  furnishing  articles,  provisions,  or  materials  for  the  said 
institution;  nor  shall  any  Director  or  Directors  have  any  interest  iu  any  contract 
for  furnishing  the  institution  as  aforesaid. 
4.  Repairs.  4.   To  uiakc  all  necessary  repairs  of  the  prison,  and  superintend  the  construc- 

tion of  the  work. 
6.  Sales.  ^-    iiJ  make  sale  of  such   articles   jn'oiUiccd  in.  or  belonging  to.  the   prison,  as 

arc  [iiiipir  to  lie  .^old. 
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6.  To  take  the  charge  and   custody  of  the   baildings.  furniture,  tools,  iiiiple-       a.  d.  13S2. 
ments,  stock,  provisious.  and  ever}'  .species  of  propert}'   pertaining  to  the  prison  6.  To  take  charge 
belonging  to  the  State. 

7.  To  receive  and  pay  out  all  moneys  granted  by  the  General  Assembly,  or  in  '■  Disburse  funds. 

'     -^  ■'       °  •  -  ■  1875,  XV.,  S6o. 

any  other  way  accruing  for  the  support  of  the  prison  and  carrying  on  the  work: 
Provided,  however,  That  all  accounts  for  payment,  including  the  pay-roll,  shall  be 
submitted  to  the  examination  of  the  Directors  on  the  first  ^londay  of  every  month, 
and.  ou  their  approval  of  the  same,  he  shall  draw  his  order  on  the  Comptroller 
General,  counter.signed  by  the  Chairman  of  the  Directors,  for  the  aggregate  amount 
thereof;  and  he  shall  not  draw  any  order  on  the  Comptroller  General  without  such 
countersignature.  He  shall  pay  out  all  moneys  at  such  times  aud  in  such  manner 
as  the  Directors  may  from  time  to  time  direct. 

8.  To  keep   suitable   books,   regular  and  complete   accounts  of  all  property,    s.  Keep  books. 
expenBeS;  purchases,  sales,  income,  business,  and  concerns  of  the  establishment, 

and  to  make  such  monthly  reports  to  the  Directors  as  they  may  from  time  to  time 
require. 

9.  To  report   to  the  Directors,  on  or  before   the   fifteenth  day   of  October,     9.   Report  an- 

nually  to   Dircc- 

annually.  a  list  of  the  prisoners,  the  commencement  and  expiration  of  their  several  '*''^?^ 

•'  '  '  ^  1S6S,  Xn'.,  93,  J4. 

sentences,  and  a  copy  of  the  regulations  of  the  pi'isons. 

10.  To  make  out  and  report  to  the  Directors,  and  to  the  Comptroller  General,  to.  Rep.irt 

accounts,  Ac. 

on  or  before  the  fifteenth  day  of  October,  annually,   minute   statements  of  all  his  ^- 

accounts  and  doings  up  to  that  tune. 

11.  To  suppress   an}'  disorders,    riots,  or    insurrection,  that  may  take  place  n-  Suppress 

disorders. 

among  the  prisoners. 

12.  To  appoint  a  physician  for  the  prison,  who  shall  receive  such  salary  as  12.  Appoint  phy- 

sician ;  salary, 
uiay  bo  provided  by  law.  xvii.,  373. 

Sec.  27II1.  In  order  to   suppress  any  disorders,  riots,  or  insurrection  among     May  require  aid 

to    suppress    dis- 

thc  iirisoners,  the  Snperintendent  may  retiuire  the  aid  and  and  assistance  of  any  of  ';^!t^ 

■  ■  IStiS,  XIV.,94,  Jo. 

the  citizens  of  the  State. 

Sec.  2717.  If  any  person,    when  so  required  by  the    Superintendent,   shall  penalty  for 

refusal. 

neglect  or  refuse  to  give  such  aid  and  assistance,  he  shall  pa}'  a  fine  not  exceeding         rt.Tls^ 
fifty  dollars. 

Sec.  2718.  Any  person  so  aiding  and  assisting  the  Superintendent  shall  receive  Compensation  to 

those  aiding. 

a  reasonable  compensation  therefor,  to  be  paid  by  the  Superintendent,  and  allowed         Jt.,  §7. 
him  on  the  settlement  of  his  account. 

Sec.  2710.  If,   in  suppressing  any  such   disorder,  riot,   or  insurrection,   any  guiuhSsT/l^fu^y 
per.'-on   who   shall   be  acting,  aiiliiig,  or  assisting  in  committing  the  same,  shall  be  yk^^p; 
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A.  D.  1882.       wounded  or   killed,  the    Superintendent,   Keeper,  or  ;iny  person  aiding  or  assisting 
liini,  shall  be  justified  and  be  held  guiltless. 
Powers  of  Keeper.  Sec.  2720.  In  the  absence  of  the  Superintendent,  the  Keeper  shall  have  the 

iS6S,  XIV  ,  94,  J9. 

same  power  in   suppressing  disorders,  nets,  and  insurrections,  and  in  requiring  aid 
and  assistance  in  so  doing,  that  is  herein  given  to  the  Superintendent. 
Prisoners    sen-  Sec.  2721.  The  Superintendent  shall  receive  and  safely  keep,  at  hard  labor,  in 

tonced    by    U.    S. 

authorities  to  be  tho   pi'ison,  all   prisouei's  sentenced  to  confinement,  at  hard  labor  therein,  by  the 

reeelvcil.       1  '  1  )       J 

•»..  Ji"-       authority  of  the  United  States,  until  they  shall  be  discharged  agreeablj'  to  the  laws 
of  the  United  States. 
Actions  at  liviy  Sec.  2722.  All  actious  or  suits  at  law  for  the  recovery  of  any  debt  or  demand 

to  be   in   name  of 

Superintendent      accruing  from  the  business  transactions  at  the  Penitentiary,  or  for  the  recovery  of 

lb.,  J12. 

'pf-ji  /c  «  -i^^^  damages  for  injuries  done  to  any  of  the  property  or  effects  of  said  prison,  shall  be 
brought  and  maintained  in  the  name  of  the  Superintendent  thereof,  for  the  time 
being;  and  the  said  Superintendent  is  authorized  and  empowered  to  sue  for  and 
collect  all  such  claims  and  demands  of  every  description  now  due,  or  which  may 
hereafter  become  due  and  payable,  on  account  of  said  prison. 
Chaplain  to  Sec.  2723.  The   Superintendent  of  the   prison   may  appoint  a  Chaplain,  who 

be  appointed. 

nZra^ni.       maj'  be  furnished  with  quarters  within  or  near  the  enclosure,  whose  duty  it  shall  be, 

1880,  XVIL,  374.  "^     ' 

on  every  Sabbath,  and  as  often  as  the  rules  will  permit,  to  perform  in  the  prison 
such  religious  services  as  are  usually  performed  in  the  churches  of  this  State,  and 
attend  to  instruct  the  prisoners  in  their  mural  and  religious  duties,  and  visit  the  sick 
on  suitable  occasions;  said  Chaplain  shall  receive  such  compensation  as  may  be 
provided  by  law. 
Salary  of  Super-  Sec.  2724.  The   Superintendent  shall  receive  a  salary  of  two  thousand  one 

intendent,  Ac. 

186S,  XIV.,  hundred  dollars  per  annum;  and  the  Keeper,  and  other  officers  and  emj)loyees,  such 

issoi  xviiii  374!    compensation  as  may  be  fixed  by  the  Superintendent  and  approved  by  the  Direc- 
tors, unless  otherwise  pro\ided  by  law. 
Penally  for  con-  Sec.  2725.  If  any   person  employed  in  keeping,  taking  care  of,  or  guarding 

nivance  at  escape. 

I86S,  XIV.,  the  Penitentiary,  or   the  in'isoners  therein,  shall  contrive,   procure,  connive  at,   or 

96,  ?17.  .   '  1  I  '  J 

otherwise  voluntarily  suffer  or  permit,  the  escape  of  any  such  prisoner  or  prisoners, 
he,  on  conviction  thereof,  shall  be  confined  at  hard   labor  in   tlie  Penitenti;iiy  not 
exceeding  twenty  years. 
Transportation,  Sec.  2726.  Whcncvcr  a  couvict  sliall  be  discharged   from  tiie  Penitentiary,  it 

Ac  for  discharged 

"""'•■g"-    •  shall  be  the  duty  of  the  Suiicrintcndent  to  I'uriiish  such  convict  with  a  suit  of  common 

Ih.,  69.  ?i.  •'  ' 

clothes,  if  deemed  necessary,  and  transportation  from  the  Penitentiary  to  his  home, 
or  as  near  thereto  as  can  be  done  by  public  comeyances. 
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Sec.  2727.  The  ('ost  of  such   tran.S[i<irt;itioii   and  clothes  shall  be  jiaid  at   the        ■*■  ''•  "'^■ 

Treasury,  on  the  draft  of  the   Suneriiiteiiiluiit.   oimtersiii'ned    hy    the  Comptroller    PayMem  of.  Ac 

General. 

Sec.  2728.  All  guards,  keepers,  employees,  and  other  officers  that  are  now,  or     Guards,  ic,  ex- 
empt    from    jury 

may  be  hereafter,  employed  at  the  Penitentiary,  shall  be  exempted  from  serving  ^^.V^y  ,3, — 
on  juries,  and  from  military,  road,  or  street  duty. 

Convict   Labor. 
Sec.  2729.  The  Board  of  Directors  of  the  Penitentiary  are  hereby  authorized      certain  convicts 

may  be  hired  out ; 

and  empowered  to  lease  or  hire  out  any  convicts  in  the  Penitentiary,  except  con-  ^IH^^.  ("'""eneral 

victs  under  sentence  for  murder,  rape,  arson,' and  manslaughter,  under  the  following  ceeds  of'ubor  re- 
tained for  use   of 

rules,  regulations,  and  restrictions,  with  all  others  imposed  by  the  said  Board;  that  ''''"j'''""'"'^- 

the  said  Board  of  Directors  shall  make  an  annual  report  to  the  General  Assembly  ^°^'  ^*' 

at  the  regular  sessions,  showing  the  number  and  names  of  convicts  hired  out,  to 
whom  hired,  for  what  purpose  ami  for  what  consideration;  and  the  Board  of  Direc- 
tors are  authorized  to  retain  for  the  use  of  the  Penitentiary  all  amounts  received  isiso,  xvii.,     ~ 

374,  il. 

by  them  from  the  hire  or  labor  of  convicts  during  the  current  fiscal  year. 

Sec.  2730.  All  convicts  shall  be  safely  kept  within  the  State  and  humanely  Treatment  of 

convicts,  Ac. 

treated,  the  food,  clothing,  lodging,  and  modes  of  punishment,  to  be  carefully  pro-  isrr,  xvi.,  263. 
vided  for  in  an}-  and  all  contracts;  and  shall  not  be  required  to  labor  more  than  ten 
hours  a  day,  or  on  Sundaj's  or  bolidaj's. 

Sec.  2731.  It  shall  be  the  duty  of  the  Board  of  Directors  of  the   State  Peni-  Bo.ard  to  hire  to 

highest  bidder. 

tentiary  in  leasing  convicts  to  hire  them  to  the  highest  responsible  bidder:  Provided,  nn,  xvu., i6». 
That  the  Board  of  Directors  shall  have  power  to  reject  any  and  all  bids:  Provided, 
further,  That  no  bid  shall  be  received  that  does  not  include  the  board,  clothing, 
and  all  other  expenses  connected  with  the  transportation  and  safe  keeping  of  said 
convicts  to  be  paid  by  the  bidder:  Provided,  further,  That  the  said  bidder  do  agree, 
that  if  any  convict  or  convicts  so  hired  shall  be  proved  to  the  satisfaction  of  said 
Directors  to  have  been  ill-treated,  or  the  contracts  in  relation  to  them  to  have  been  in 
any  way  violated,  to  return  said  convict  or  convicts  immediately  to  the  Penitentiary, 
upon  the  order  of  the  said  Directors. 

Sec.  2732.    The  contractor  or  company  hiring  said  convicts  shall  enter  into     contractor  to 

give  bond :  penalty 

bond,  payable  to  the  State,  in  the  sum  of  ten  thousand  dollars   for  everj'  hundred  f"  negligent  es- 


couvicts,  and  a  bund  in  like  proportion  for  a  less  number,  for  the  safe  keeping  of  the    's?'.  xvi.,  393. 

convicts;  and  for  each  convict   that  shall  oscai]e  through  negligence  of  any  kind,  ^'  ^ 

the  contractor  or  company  shall  forfeit  and  pay  to  the   State   therefor  the  sum  of  ^_ 

/  S-  ir  o~^  <^    ^ 
fil'ty  dollars  per  annum  for  each  year  of  (he  unexpired  term  of  the  sentence  of  such  /  /  'T' 
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A.  D.  1882.       escaped  convict:  Provided.   That  the  aggregate  of  said  forfeiture   shall  not  exceed 

two  hundred  and  fift}'  dollars  for  any  one  convict:    Provided,  fiuilier,  That  if  the 

convict  shall  be  captured  within  two  months  and  returned  to  custody  free  of  cost 

to  the  State,  no  penalty  shall  attach. 

Upon  informa-  Sec.  2733.    In  casB  it  shall  at  any  time  be  found  to  the  satisfaction  of  the 

tion    of    maltreat- 

niBnt,  Governor  Govcmor  that  the  Said  convicts,  or  any  of  them,  are  maltreated  or  cruelly  used,  or 

may  order  return ;  .  ,/  -<  ,/  7 

spe^'cVrndmller""  insufficiently  fed  or  clothed,  it  shall  bo  his  duty  forthwith  to  issue  his  instructions 

port. 

1880,  XVII., TtoT  to  the  Directors  of  the  Penitentiary  to  recall  all  such  convicts;  and  thereupon  the 
said  contractors  shall  forthwith  return  such  convicts  to  the  State  Penitentiary.  In 
order  to  secure  the  intent  of  this  Section,  it  is  hereby  made  the  duty  of  the  Super- 
intendent of  the  Penitentiary  to  cause  'the  convicts  furnished  under  the  provisions 
of  the  foregoing  Sections  to  be  inspected  by  a  physician  as  often  as  may  be  deemed 
necessary  by  the  Superintendent  or  Board  of  Directors,  and  such  physician  shall 
report  the  result  of  such  inspection  to  the  Superintendent,  who  shall  forward  the 
same  to  the  Governor. 
Bewardsforcap-  Sec.  2734.  The  Superintendent  of  the  Penitentiarj^  is  authorized  and  rerpiired 

ture     of     escaped 

convicts,  and  pay-  to  offer  a  rcward   of  twenty-five  dollars  for  the  capture  of  each  escaped  convict, 

ment  of  expenses.  •'  ^  *  ' 

1882,  x^'ii^^        and  besides  said  reward,  to  pay  to  any  person  who  captures    and   returns  to  the 

Penitentiary  any  escaped  convict,  five   cents  per  mile  each   for  said  person  and 

convict,  and  any  reasonable  allowance  for  expenses  for  boai'd  during   the   travel  to 

the  Penitentiary. 

Duty  of  Sheriff  Sec.  2735.  It  shall  be  the  duty  of  all  Sheriflfs.  Trial  Justices,  and  Constables, 

and  other  officers  » 

to  arrest  escaped  forth\vith  to  arrest  any  escaped  convicts  who  may  be  found  within  their  rcsiiective 


lb.,  -'A. 


Counties,  and  to  convey  them  to  the  State  Penitentiary. 


Penalty  for  har-  Sec.  2736.  Whocver  shall  harbor  or  employ  any  escaped  convict,  knowing  him 

boring  or  employ- 
ing escaped  eon-  ^q  jjg  gugh,  shall  bc  dcemcd  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 

/«.,  953,  J3.       shall  be  fined  or  imprisoned,  or  both  fined  and  imprisoned,  in  the  discretion  of  the 

presiding  Judge. 
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CHAPTER  CXIX. 
OF  THE  GENERAL  STATUTES  AND  THEIR  EFFECT. 


Sec 

2V37.  GeTieral  .Statutes. 

2738.  Corainoii  law  of  England  of  force. 


Sec. 

2739.  Repealing  Section. 

2740.  Wheu  to  take  effect. 


Section  2737.  This  Act  shall  be  designated  and  known  as  the  General  Statutes, 

General  Statutes. 


and  shall  not  be  enumerated  as  one  of  the  Acts  of  the  present  year. 

Sec.  2738.  Every  part  of  the  Common  Law  of  England  not  altered  by  this  Act,  common  law  of 

England  of  force. 

nor  inconsistent  with  the  Constitution  of  this  State  and  the  customs  and  laws  thereof,  HTT^     7)      Z,  ,  ^  c 
is  hereby  continued  in  full  force  and  virtue  within  this  State  in  the  same  manner 
as  before  the  passage  of  this  Act. 

Sec.  2739.  All  Acts  and  parts  of  Acts,  the  provisions  whereof  are  re-enacted  Repealing  Section, 
in  this  Act  or  which  are  inconsistent  with  or  repugnant  to  this  Act,  are  hereby 
repealed. 

Sec.  2740.  This  Act  shall  go  into  effect  on  the  first  day  of  May,  A.  D.  1882.  ^hento 

,  .  take  effect. 

But  when  it  shall  be  construed  in  connection  with  other  Acts,  it  shall  not  affect  any 
Act  passed  by  the  General  Assembly  at  and  after  the  session  thereof  begun  and 
holden  on  the  fourth  Tuesday  in  November,  A.  D.  1881. 
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A. 

Sec. 
Abbeville  Countv — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 404 

Drainage  in 1178 

Penalty-  for  failure 1179 

Cutting  and  felling  trees  into  running 

streams  of,  misdemeanor 1180 

Duties  of  County  Commissionere 1181 

Abduction — 

Of  a  maid  under  sixteen,  punishment 

for 2585 

Deflowering  a  maid  under  sixteen. ...2586 

Abettors — (See   Accessories.) 2610 

Abstract  or  Judg.ments — 

Clerk  of  Court  to  keep Subd.  6,  732 

Academies — 

Petition  for  charter  of,  and  form  of 

charter .' 1381 

Accepting  a  challenge — 

Penalty  for 2468 

Accessories — 

Before  fact,  punished  as  principals. ..2610 

when  and  how  tried 2611 

where  to  be  tried 2612 

After  the  fact,  how,  when,  and  where 

tried 2613 

AccouNT.s — 

State  Treasurer  to  pay  certain,  for 
printing,  etc..  of  General  Assem- 
bly      39 

State  Treasurer  to  raise,  for  appro- 
priations   ." 570 

Of  State  Treasurer,  to  be  closed  an- 
nually   577 

Of  State  Treasurer,  to  be  examined 
by   Joint    Committee   of    General 

Assembly 54,55,  577 

County  Commissioners  to  settle, 
against  County Subd.   1,  611 


Sec 
Accounts — (Continued.) 

Clerk  of  Board  of  Countj-  Commis- 
sioners to  preserve  all,  acted  on  by 
Board Subd.  4,  612 

Of  Trial  Justices,  to  be  paid  by 
County,  when Subd.   7,  622 

Of  certain  County  officers,  in  crimi- 
nal cases 623 

Of  County  Commissioners,  to  be 
numbered  and  entered 623 

County  Commissioners  to  publish  all 
audited,  annually 627 

Clerk  of  Board  of  County  Commis- 
sioners to  publish 630 

Of  Clerk  of  Court,  to  be  rendered 
under  oath 751 

Of  Clerk  of  Court,  to  be  examined  by 
Judge  and  County  Commissioners...  752 

To  be  expressed  in  dollars 1287 

Stttted,  to  draw  legal  interest 1289 

See  Administrators 1881 

Accused  Persons — 

In  felonies,  may  have  process  to  com- 
pel attendance  of  witnesses 835 

To  be  informed  of  grounds  of  arrest. .2447 

Refusal  to  give  information  or  exhibit 
jirecept  to.  a  misdemeanor 2447 

Held  to  answer  only  on  indictment 
by  Grand  Jury,  except  in  particular 
cases 2448 

May  have  counsel 2449 

Indicted  for  an  offence,  how  con- 
victed   2450 

Acquitted  on  variance  between  indict- 
ment and  proof  may  be  arraigned 
on  new  indictment 2451 

Not  to  be  punished  until  legally  con- 

.    vioted / -,...2452 

A'cfeL.^-'--^'^***^/^-"^-^  -^  ^-'  ^ 

Variance  between  indictment  and 
proof,  no  bar  to  new  ti-ial 2451 
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Sec. 
Actions — 

By  administrator,  for  extra  corapen- 

satiou 1946 

To  charge  certain  pei-soiis  on  agree- 
ment in  writing 2019 

Against  infants,  when  maintiiinetl 2023 

On  representations  as  to  character... 2024 

For  recovery  of  minor  children 2060 

Against  students  in  certain  cases,  not 

allowable  2004 

Prosecutor    cannot    have   civil    and 

criminal  both 2502 

Time  for  commencement  of,  against 

executors  and  administrators 2190 

Upon  promises  and  agreements    by 

parol 2191 

Against   joint  executors  or  adminis- 
trators, where  one   is  al>seut  from 

State 2189 

Civil,  for  uTongful  fids  causing  denth...2l8S 

For  whose  benefit 2184 

To  be  brought  by  executor,  Ac 2184 

Damages  in 2184 

Limitation  of  time  of 2185 

When  such,  barred  2186 

Against  trespassers 2187 

By  female  against  one  imputing  want 

of  chastity 2179 

Trial  of  at  chambere  in  certain  cases. .2115 
United  States  may  bring,  in  Courts 

of  this  State 2169 

Against   person   wrongfully   disseiz- 
ing  2294 

Persons  under  arrest  in  civil,  may  pe- 
tition Court 2405 

Costs  in 2425 

Acts  of  (iE.NERAL  AsSEMBLV — 

When  they  take  ettect 33 

Effect  of  repeal  of 34 

Construct  ion  of  words  of 35 

Contract  tor  publication  of.  in   news- 
paper      36 

Binding  of 37 

To  be  distributed  to  those  entitled  to 

receive  them 38 

Cost  of  printing,  binding,  &c .     39 

Who  entitled  to  copies  of,  on  distri- 
bution       40 

To  be  indexed  in  the  office  of  Secre- 
tary of  State 493 

See  General  Assembly. 


Sec. 
Apjutant  and  Inspector  General — 

Is  one  of  Board  of  State  Canvassers,  128 

How  elected,  pay  ayd  rank  of. .327 

Vacancy  in  office  of.  how  filled... 328.  465 
Beports    of    to   the  Commander   in 

Chief. 329 

Duties  of. 330 

Clerk  of,  and  salarj'  of  Clwk 331 

To  appoint  an  Armorer 332 

To  appoint  an  Ordnance  Sergeant 333 

May  purchase  material  for  repair  of 

arms 334 

To  pi'epare  and  distril)ute  copies  of 

militia  law 335 

Companj-  and  regimental  returns  to 

be  made  to 336 

Is  one  of  State  Executive  Officers 464 

See  Militia. 
Admeasurement  of  Dower. 

See  Dower — Allotment  of  Dower. 
Admin  [str.\tion — 

When,  with  will  annexed,  granted.. ..1881 

When,  may  be  revoked 1892 

Judge  of  Probate  to  grant,  to  whom  1893 
Granted  to  one  creditor,   for  benefit 

of  all 1894 

On   death   of  sole   executor,    to   be 

granted  with  will  annexed 1896 

Mode  of  granting 1901 

Of  Derelict  Estates 1908-1911 

See  Executore  and  Administrators, 
Administrators,  Executors. 
'  Administrators — 

Per.sonally  liable  for  taxes 166 

\  Must    list    property  in    their   hands 

separately  from  their  own. .173, 174.  176 
Judge  of  Probate  to  grant  lettei-s  to, 

',  with  will  annexed 1881 

Oath  of  and  form  of  boml  of 1882 

\  Condition  of  bond  of 1884 

Bond  of,  payable  to  Probate  Judge. ..1885 

;  When  lettei-s  to.  shall  be  revoked 1892 

Who  may  be,  of  intestate  estates 1893 

If  one  creditor  appointed,  for  benefit 

I  of  all 1894 

Xo    preference   by,  to   creditoi-s    of 

I  equal  degree 1895 

On  death  of  letters  )le  bonis  non  to  be 

I  granted 1896 

I          To  take  oath  in  open  Court,  form  of.l897 
I  Fortn  of  I.oml  to  be  given  by 1898 


INDEX  TO  THE  GENERAL  STATUTES. 


765 


Sec. 
Administrators — (Continued.) 

Bond  of,  payable  to  Probate  Judge. ..1899 
Sureties  of,  may  petition  for  relief.. ..1900 
Administrator  of  liable  for  wrongful 

conversion 1903 

To  give  notice  to  creditors  to  render 

accounts 1924 

Order  of  payment  of  debts  bj- 1926 

Crops  to  be  assets,  when 1927 

Emblements  to  be  assets,  when 1928 

Effects  of  deceased  non-residents  lia- 
ble for  debts 1929 

May  compromise  demands 1930 

Before  paj'ment  of  money   to,  from 

sales  of  real  estate,  must  give  bond  1932 
Moneys  to  be  paid  to,  on  petition  of 

creditors 1933 

On  such  application,  to  account 1934 

To  account   to   Probate  Judge    an- 
nually  1942 

Penalty   for    default   of  in   making 

returns 1943 

Not  to  account  otherwise  than  by  in- 
ventory, &c 1944 

Commissions  of. 1945 

Commissions     of,     for    letting    out 

moneys  at  interest,  &c 1945 

Paying   or  retaining   debts.  <ic..  not 

entitled  to  commissions 1945 

When  may  have  action  for  additional 

compensation 1946 

Commissions  of  divided  according  to 

service 1947 

On  death  of  estate  of  allowed  com- 
missions   1948 

Executor  dying,  administrator  with 

will  annexed  may  sell  real  estate...l972 
Liable  for  taking  insufficient  securit3-.1973 
Liable  to  pay  full  value  for  purchases 

at  sale 1 974 

Shall  first  obtain  order  of  sale  from 

Probate  Judge 1976 

May   sell    certain    evidences   of   in- 
debtedness  1979 

Term  of  service  of  apprentices,  as- 
sets in  hands  of. 2074 

See   Administration,  Executors   and 
Administratore,  Executors. 

A  DULTEBY — 

Punishment  for 2588 

Defined 2589 


Sec. 
Advancements — 

Poitions  to  children  of  intestate,  to 

be  deducted ....1849 

Advances — 

Persons  making  certain,  to  have  lien 

on  crop 2397 

Landlords  to  have  lien  for  certain.. ..2399 
Of  provisions  and  supplies  subject  to 

lien 2402 

See  Agricultural  Liens. 
Advertisement — 

Printer's  fee  for.  of  estray 1614 

Of  legal  notices,  charges  for 2424 

Of  sale  of  real  or  personal  property. 

time  of 2424 

Affid-wits — 

Clerk  of  Court  may  take 736 

Notaries  Public  may  take 523 

Affirmations — 

In  Courts,  valid 2174 

Affrayers — 

Trial  Justices  may  arrest 825 

Within  hearing  of  or  to  the  disturb- 
ance of  the  Court,  to  be  punished 

as  for  contempt 2173 

To  give  sureties  for  the  peace 2619 

Agency — 

Acts  of  agents  good,  if  principal  be 

dead,  when 1302 

Agent — 

Pei-sonally  liable  for  taxes,  when 166 

Must  list  property  so  held,  for  taxa- 
tion  173,  174,  176 

Notes  passed  by,  after  death  of  prin- 
cipal, binding  on  estate,  when 1291 

Acts  of.  good,  if  principal   be  dead, 

when 1302 

Agreements — 

Action  not  to  be  brought  upon  cer- 
tain parol 2019 

Agriciltural  Associ.\tions — 

Application  for  charter  of 1377 

Form  of  charter  of 1377 

.\ORICrLTURAL  COLLEGE — 

Property  of  all  vested  in  the  Univer- 
sity of  South  Carolina 1032 

See  University  of  South  Carolina. 

AGRICI'LTCR-Ai  COLLEGE  FlND 

Funding  of  capital  of 1045 

Kstablishinent  of  College 104(i 

Scholai-ships  in 11147 
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AORICULTURAL  LlENS — 

Persons  making  advances  in  money 

or  supplies  to  have 2397 

Agreement  to  be  in  writing 2397 

^  Remedy  for  enforcement  of 2398 

Landlords  leasing  lands  to  have 2899 

Making  advances  to  have 2399 

To  be  indexed 2399 

To  be  in  writing 2400 

Eemedy  where  crop  is  removed 2401 

To  exist  on  provisions  and  supplies 

advanced 2402 

Eemedy  for  enforcing 2402 

Laborers  working  on  shares  of  crop 

to  have.. 2403 

Where  ci-np  seized  under,  owner  niaj' 
give  bond  and  regain  possession  ...2404 
Agriculture  and  Agricultural  Statistics — 

See  Department  of  Agriculture. 
Aiding  in  Felony — 

Punishment  for  accessory  before  the 

fact  2610 

Punishment  for  accessory  after  the 

fact  2611 

Aiken  County — 

Number  of  Representatives 11 

Voting   precincts  in 163 

Location  and  boundaries  of. 405 

Special  jn'oyision  for  jurors  in 2258 

Alienation — 

See  Conveyances. 
Aliens — 

Titles  to  lands  through,  legalized 1767 

Rights  of,  in  lands 1768 

Inherit  as  though  native  born 1847 

Alien  widows  same  rights  as  natural- 
ized   1848 

Allotment  of  Dower — 

Widow  of  person   seized   may  apply 

to  Probate  Court  fn- 2283 

Party  in  possession  of  real  estate  to 
be  summoned  to  show  cause,  &0....2284 

If  no  cause  shown,  writ  to  issue 2285 

Commissioners,  how  appointed 2285 

To  return  plat  of  lands  with  certifi- 
cate, &c 2285 

Certificate  to  be  recorded  and  to  be 

conclusive 2285 

Court    to     appoint     ("ommissionors 

where  defendant  refuses 2286 

Com  missioncrs  may  a]i|H>int  survey  cir,2287 


Sec. 
Allotment  op  Dower — (Continued.) 

E.xpenses  to  be  paid  by  claimant 2287 

Commissioners  to  take  true  value  of 

lands 2288 

May  assess  money  in  lieu  of  dower. ..2288 
How  assessed  against  a  purchaser.. ..2289 
Value    of   lands    without    improve- 
ments to  be  taken  for  true  value. ..2289 
See  Dower. 
Anchorage  Ground — 

For  quarantined  vessels,  at  Charles- 
ton,   Georgetown,    and     Hilton 

Head 947 

Anderson  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of 406 

As  to  Trial  Justices  in 804 

Drainage  in 1178-1181 

Animals — 

Defined  1480 

Ill-treatment  of,  over-work  of,  misde- 
meanor   1703 

Cruel  work  of,   abandonment  of,  by 

owner 1704 

Overloading,  and  confinement  of,  on 

railroad  cars 1705 

Owner  of  certain  stock,  to  have  lien 

on  issue  of 2349 

Annuities — 

Exempt  from  taxation Subd.  17,  169 

Appeal — 

Allowed  Sheriffs,  from  orders  against 

them  for  contem])t 674 

From  Trial  Justices'  Courts,  in  crimi- 
nal cases 831 

Prom  Trial  Justices'  Courts,  in  civil 

cases 845 

Allowed  from  decisions  of  health  offi- 
cers  960.  967 

Allowed  from  County  Hoard  of  Kxam- 

iners  to  State  Boaril 1007 

From  City  Court  of  Charleston 2134 

From  award  in  Arbitration  Court 2151 

From  order  in  hubciis  rnrjitis  proceed- 
ings  2340 

Proceeding  in  cases  of.  by  insolvent 

debtors 2418 

From  matters  doterniinetl  at  Cham- 
bers  2115 
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Sec. 
Apothecaries — 

How    appointed,    and    who    to    ex- 
amine    923 

Powers  of  Board  of  Pliarmaceutieal 

Examincra 924 

Licenses 925 

Applicants  to  undergo  examination...  926 

Wlio  exempted  from  examination 927 

Pharmaceutical  Association   to  ]ire- 

serve  record 928 

To  register  all  names  of  Pharmaceu- 
tists   929 

To  make  re|)orlH  to  the  tJeneral  As- 
sembly   930 

Sale  of  poison 931,  932 

Sale  of  patent  medicines 933 

Who  can  make  up  prescriptions. 934 

Association  to  prosecute  offenders....  935 
Not  to  sell  liquors,  except  on  prescrip- 
tion of  physician 1743 

Not   debarred  from   actions  against 

students  for  medicines 2066 

Apportionment — 

Of  members  of  the  House  of  Repre- 
sentatives       11 

Appraisement — 

To  be  made  on  goods  of  deceased  per- 
sons, testate  or  intestate .-. 1919 

To  be  made  in   each  county  where 

goods  are 1920 

Evidence  to  prove  value 1921 

Appraisers — 

Of  estates,    a]ipointcd     by    Probate 

Judge  1920 

Pay  of. .- 1922 

To  be  sworn,  oath  of 1923 

To  set  oft' homestead 1994 

Pay  of,  in  jiroccedings 2004 

Apprentices — 

Persons  may  take  and  teach 2072 

Infant,  how  bound  ;  when  indentures 

void 2073 

Assignment  of  indentures  of,  certified 

by  Trial  Justices 2074 

Term  of  services  of,  assets  in  hands 

of  executors 2075 

Executors   ma_v  retain   or  assign    in- 
dentures of. 2076 

To  serve  for  period  lor  which  bound.2077 
Males  not  after  21  ;  females  not  after 
18  year.s 2078 


Sec.       a.  d.  1882. 
Apprentices — (Continued.)  '' 

Two  Trial  Justices  to  have  jurisdic- 
tion of  complaints  by .'...2079 

Misdemeanor  to  ill-treat,  penalt}- 2080 

Appropriations — 

How  to  be  drawn  from  iState  Treas- 
ury  567,  568,  569 

State   Treasurer    to    raise    accounts 

for 570 

Arbitration — (See  Courts.) 
Arbitrator — 

How  appointed,  by  (!ourt  for  arbitra- 
tion of  mercantile  liisputes 2149 

To  be  sworn 2150 

To  administer  oaths,  &e 2150 

To  make  award  after  final  hearing... 2151 

Recorder  of  city  of  Charleston  to  be, 
for  Arbitration  Court  2154 

Shall  devise  and  adopt  a  seal  for  said 
Court 2155 

Shall  adopt  forms  and  rules  of  pro- 
cedure  2156 

Punishment  for  corrupting  or  at- 
tempting to  corrupt 2538 

Acceptance  of  bribes  by 2539 

Archer's  Creek — 

Phosphates  in 67 

Armorer — 

Of  Adjutant  and  Inspector  General, 
how  appointed 332 

Salary  and  duties  of 332 

Arms  op  State  Militia — (See  Militia.) 
Arrest — 

Liability  of  Sheriff  and  De[)uty  Sher- 
iff for  illegal 661 

No  person  liable  to,  when  on  military 
duty,  save  for  treason,  felony,  or 
breach  of  the  peace 662 

No  person  liable  to,  on  Sunday,  save 
for  treason,  felony,  or  breach  of 
the  peace 663 

Sheriff  has  power  to  make 665 

Trial  Justice  can  make,  when 825-829, 

833,  836 

Warrant  of,  to  issue  only  upon  infor- 
mation setting  forth  offence 830 

For  cruelty  to  animals,  with  or  with- 
out warrant 1706 

When  .search  warrant  may  be  issued. 1707 

I>uties  of  certain  officers  in  eases  of  .1709 

I'cnallies,  fines,  and  costs  a  lien 1710 
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A.  D.  1882.  Sec. 

^  Arrkst — (Continued.) 

Atlenilance  at  Court  exempts  from...2171 
Persons    under,    may    have    habeas 

corpus 2.322,  2323 

Persons  under,  in  civil  actions  may  be 
discharged  on  making  assignment...2409 
See  Bail,  Fugitives. 
Arson — 

Person  indicted  for,  to  be  arraigned. ..2263 
To   have   twenty   peremptory   chal- 
lenges to  jur}- 2263 

Penalty  tor 2480 

Artisans — 

Sec  Mechanics. 

ASHEPOO    PiVER — 

Phosphates  in 67 

Assaults — 

Trial  Justices  may  punish 824 

With  concealed  weapon,  penalty  for..2473 

On  account  of  political  opinions 2552 

Assault  and  Battery — 

Trial  Justices  may  punish 824 

Assessment — 

Of  property,  when  to  be  made,  and  of 

what 173 

In  whose  name  to  be  made 174 

How  property  to  be  listed  and  re- 
turned   '....  175 

When  property  to  be  listed  and  re- 
turned, and  how  valued 176 

Merchants  doing  business 177 

Manufacturers 178 

Jlailroad,  telegraph,  canal,  and  other 

such  companies 179 

Railroail  companies 180-188 

Exjiress  and  telegraph  companies.. 189-191 

Insurance  companies 192,  193 

Corporations 194-197 

Banks  and  bank  stocks 19S-205 

Unincorporated   banks   and   bankers 

206-2(19 

Pawnbrokers 210 

Mines  and  mining  claims 211 

Persons,    claiming   to   have   no    pro- 
perty, to  take  oath,  or  what 212 

Comptrolle'r     (ieneral     lo     prescribe 

forms  of  returns 213 

County  Auditor  to  ascertain  returns 

of  those  not  making 214 

Penalty  for  failure  to  make  returns 
on  oath 215 


Sec. 
Assess.ment — (Continued.) 

Persons  beginning  business  after  first 
of  June 216 

Biity  of  County  Auditor  with  respect 
to  such 217 

Penalty  against  such  persons  failing 
to  make  report 218 

How  property  is  valued  for  taxation..  219 

What  deemed  personal  property 220 

As  to  failure  to  make  returns  from 
sickness  orabsence 246 

Comptroller  General  may  extend  time 

for 552 

See  Taxation,  Taxes,  County  Audi- 
tor, Comptroller  Cieneral. 
Assets — 

Estates  pur  auter  !■;>  to  be,  in  hands 
of  heirs 1855 

Executors  and  administrators  to  ac- 
count for 1898 

Crops  to  lie,  in  hands  of  executoi-s 
or  administrators 1927 

Emblements  to  be 1928 

Trust  estates  in  the  bands  of  heirs  to 
be 1964 

Term  of  service  of  apprentices  to  be, 

in  hands  of  executors,  &c 2077 

'Assignee — 

Of  insolvent  debtors  to  call  creditors 
together 2006 

To  report  statement  of  proceedings 
every  three  months 2012 

Commissions  of. 2013 

For  insolvent  debtor,  how  appointed..2408 
Assignment — 

Of  trusts,  to  be  in  writing 1963 

For  benefit  of  creditors 2005-2013 

By  insolvent  debloi-s  giving  prefer- 
ence, void 20 1 4 

All  transactions  within   ninety  days 
of  insolvency,  void 2015 

Creditor    may    attack,  before    judg- 
ment  2016 

Of  lease  by  parol,  void..- 2018 

Of  indentures  of  apprentices 2074 

By  prisoner  on  civil  process 2408 

Assistant  Attorney  General — 

How  appointed,  salary,  and  duties  of,  495 
Associ.\tions — 

Charters  of  by  Clerk  of  Court 1376 

T'ninriirporatiil    nanir  to  be  Kiipd  by.. 1410 
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Sec. 
Associations — (Continued.) 

Process  on  agent  of,  sufficient 1411 

Lial^ility  of,  utuior  final  process 1412 

Attachment — 

Wlien  Constable  serves,  on  personal 

pro]R>rty,  to  list  the  .saine..SulHl.  8,   867 
On    ]jr(iperty    sulijeet    to    nieclianics' 

lien,  to  1)0  preferreil 2376 

Proceeds  to  be  held  subject  to 2377 

Subsequent,  to  be  .satisfied  out  of  sur- 
plus  2378 

Intervenini>-  between  two   liens,  how 

satisfied 2379 

Where  several,  to  be  ])aid  in  their 

order 2380 

Attendance  op  Witnesses — 

See  Witnesses. 
Attorney  at  Law — 

No  Sheriff',  Sherift"s  clerk,  or  Deputy 

Sheriff  to  act  as 651 

Not  to  be  taken  as   bail   in   civil   or 

crinunal  action 667 

When  and  where  Clei-k  of  Court  can 

act  as 737 

Master  cannot  act  as,  in  what  cases..  788 
Penalty  for  ])ractising,  unless  admit- 
ted and  sworn 2159 

Qualification  for  admission  as 2160 

Of  foreign 2160 

Supreme  Court  to  grant  license 2161 

Oaths  to  be  administered 2162 

Names  of,  to  be  entered  on  roll 2162 

May  be  removed,  suspended,  or  im- 
prisoned for  contempt 2163 

May  be  removed  or  suspended  for  de- 
ceit, malpractice,  or  misdemeanor.  ..2164 

To  be  heard   before  removal 2164 

Penalty  for  speculating  in  relation  to 

suits 2165 

Not  allowed  to  argue  more  than  two 

hours 2166 

Any  part}'  may  act  as,  in   his   own 
cause,  orthat  of  another,  with  leave 

of  Court,  and  without  reward 2167 

Attorney  (Iknerai, — 

Slay    employ  clerical    assistan<'e    in 

drawing  Kills,  Acts,  &c 21 

To  report  aniuially  to  General  Assem- 
bly  '. 51 

Is   one  of  the  Commissioners  of  the 
Sinking  Fund 62 


Sec. 
Attorney  Cenerai. — (Continued.) 

To  prosecute  for   ijitrusion    and  nui- 
sance upon  jniblic  jiropei'ty 79 

I  Is  one  of  Board  of  State  Canvassers..  128 

Is  member  of  State  Railroad  Board 

of  Kipialization ISli 

To    r|cfon<l    certain    ('cjunly    officers, 

when  318 

To  give  Comptroller  General  written 
opinion   as  to  construction  of  tax 

laws 320 

Is  exempt  from  militaiy  duty  ..Subd.  3,  321 
To  examine  bonds  of  all  State  officers,  446 
To  examine  bonds  of  (/Ounty  officers, 

in  certain  cases 453 

Is  one  of  State  Executive  officers 464 

Vacancy  in  office  of,  how  filled 465 

Salary  of 495 

Bond  of. 496 

Shall  appear  for  the  State  in  the  Su- 
preme Court 497 

To  file  informations  in  behalf  of  the 

State 79,  498 

Shall  advise  the  Solicitors  and  attend 

thcGrandJury 499 

Protect  public   charities  and  prose- 
cute corporations: 500 

Shall  advise  the  General  Assembly...  501 

Shall  advise  tlie  State  officers 502 

Shall  annually  report  to  General  As- 
sembly   503 

Contingent  fund  of. 504 

Not  to  take  fees,  nor  appear  in  civil 

cases,  when 505 

To  account  to  the  State  Treasurer...  506 
To    defend    the    rights    of   persons 

claindng  under  the  State 507 

To  sue  for  jM;nalties 508 

To   examine   the  offices   of  County 

officers 509 

To  pro.secute  Solicitors,  when 514 

Is  a  member  of  the   State   Board   of 

Health 911 

Is  a  member  of  the  Board  of  A])peals 

from  thedeclsionsof  Health  Officers.  '.K6 
Iluty  of  on  banks   failing  to  publish 

ipiarlerly  statement 1352 

Attornment — 

To  strangers,  by  tenants,  void 1784 

Auctioneers — 

See  Auctions  and  Vendues. 
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A.D.1S82.  Sec. 

^      '        Auctions  AND  ^  ENDFES — 

Auctioneers  to  give  bond  to  city  or 

town  in  whiili  they  reside 1250 

Purcliasei-s  at,  lialile  to  loss  on  resale. 

when  1251 

Uemedj-  against  auctioneers 1252 

Responsibility  of  auctioneers  Cor  loss 

of  goods 1253 

Auditor — 

See  County  Auditor. 
Award — 

Of  Arhilriitiiin    Conrt.  to  be  filed  with 

Clerk 2151 

May   be   entered    up   as    judgments 

are 2152 

To  be  conclusive 2153 


B. 

Bail — 

SheritI'  has  power  to  take,  from  per- 
sons arrested  on  process 665 

No  attornej'  or  officer   of  the  Court 

to  be  taken  as 667 

Bond  to  be  payable  to  Sheriff  or  his 

successor 666 

Trial  Justice  cannot  let  to.  in  cases 

of  capital  felony 837 

Trial   Justices  not   to   admit   to,   in 

capital  cases 2621 

Trial  Justices  to  take  recognizances 

in  cases  not  capital 2621 

See  Arrest. 
Ballot  Boxes — 

Provisions  as  to 117 

Ballots — 

Voting  at  general  elections  to  be  by,  115 
To  be  printeil  or  written,  and  fnlded.  113 
iSeparate    and    distinct    for    dittVrent 

officers 116 

Of  the  bo.xes,  and  how  ])rovided 117 

Of  the  depositing  the  votes 117 

Bank  Bills — 

Larceny  of  less    than  S20  in  value. 

m  isdemeanor 2498 

Bankers  and  Unincorporated   Banks — 

Mode  of  assessing  by  average 206 

How  such  average  obtained 207 

Who  are  bankers ; 208 

Power  of  Cnnnty    .\nditor   with    re- 
gard to 2on 


Sec. 
Bankinc; — 

Capital  of  manuftieturing  companies 

not  to  be  used  for 1368 

B.ANKiso  Institution — 

Clause   prohibiting    issue    of  bills  of 
credit  by  corporations,  not  ajiplica- 

bleto 1578 

Bank  Notes — 

Definition  of. 1350 

Unlawful  to  issue  paper,  &C.,  resem- 
bling  2529 

See  Banks. 
Banks — 

Return  of  shares  for  taxation 198 

Return  of  real  estate  for  taxation 199 

Must   keep    list  of  shareholders  and 

depositors 200 

When    returns    of,  to    be   made   to 

County  Auditor 201 

How  tax   assessed   and   apportioned 

■  among   shareholders 202 

Tax  a  lien  on  shares  of 203 

May  pay  tax  of  shareholders 20-i 

Proceedings  against,  in  case  they  fail 

to  make  returns 205 

Penalty  against,  for  false  returns 205 

Comptroller  General  to  collate  month- 
ly returns  of. 547 

Penalty   for   failing    to    make  such 

monthly  returns 547.  548 

Comptroller  General  to  publish  forms 

of  returns  of. 548 

Comptroller  General  to  direct  prose- 
cution of  defaulting  549 

How  jmblic  moneys  shall  be  kept  in..  573 
State  moneys  to  be  deposited  in,  and 

disbursed,  bow 574 

In  which ]>ublic  moncysaredeposlted. 

to  rei>ort   monthly 575 

Unincorporated — See     Bankers     and 

Banks 206-209 

May  make  loans  and  open   accounts 

with  other  States 1343 

May  invest  in  State  or  U.  S.  stocks... 1344 
Penalty  for  excess  of  circulating  notes 

over  gold 1345 

To  report    weekly    to    Comptroller 

General 1346 

Penalty  for  failure 1347 

Felony  to  receive  deposits,  knowing 
insolvoncv 1348 
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Sec. 
Ba.sks — ^Continued.) 

President  and  directors  of.  when  per- 
sonally liable 1348 

Not  to  pay    mutihitoil    notes   unless 

securi  ty  given 1 34(t 

Definition  of ''Bank  note,"  "Bank  of 

issue" 1350 

Parts  of  bank  charters  repealed 13.51 

Quarterly  statements  tn  be  published 

\      by 1352 

Penalty  for  failure 1.352 

On  trials  for  counterfeiting  notes,  to 

furnish  witnesses 2530 

Barnwell  Cou.ntv — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 407 

As  to  Trial  .Justices  in 805 

Special  provisions  for  juries  in 2258 

Barrels — 

ftegulations  as  to.  for  flour,  &c.. 120*1.  1202 
Containing    pitch,    tar.    &c.,   to    be 

branded 1232,1235 

Penalty  for  exporting  without  brand- 

.       ing 1234 

Bar  Booms — 

To  be  closed  on  election  days 114 

Bastard  Children — 

Reputed  father  of  to  maintain 1579 

Woman   refusing   to    give   name   of 

father  of,  to  be  committed 1580 

In  case  of  resistance  to  arrest.  Con- 
stable to  make  return 1581 

Jury  to  try  issue,  on  denial  of  i)ater- 

nity 1582 

When  twins,  recognizance  for  sujiport 

of  both 1583 

Battery — 

See  Assaults,  Assault  and  Battery, 
Beacons — 

Sites  for,  ceded  to  the  United  States,,       3 
Beaufort— 

Land  near,  ceded  to  the  United  States, 

Subd,  9,       3 
Certain  lands  in  front  of,  vested  in,.,     74 
Included  in  Hilton  Head  for  quaran- 
tine purposes 947 

Commissioners  of  Pilotage  for.    (See 
Pilotage.) 
Beaufort  Cocntt — 

Number  of  Kepreseiitativcs 11 


Sec.       a.  D.  1882. 

Beaufort  Couxiv — (Continued.)  ^— ~y— ' 

Voting  precincts  in 163 

Location  and  boundaries  of 408 

Drainage  in 1178-1181  • 

Beaufort  River — 

Phosphates  in 67 

BEDDINfJ — 

Penalty  for  stealing  from  lodgings.. ..2490 
Beef  and  Pork — 

Barrels  to  contain  what,  and   how  to 

be  packed 12.37 

Penalty  for  killing  cattle  against  cer- 
tain regulations 1238 

Barrels  to  be  made  of  seasoned  white 

or  water  oak 1239 

Bench  Warrant — 

Clerk  of  Court  to  issue 742 

Beresford  Fund — 

How  to  be  used 910 

Berkeley  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 409 

Register  of  Mesne  Conveyances  for 
Charleston  County  to  act  for... 764-770 

Trial  Justices  in 808-811 

Betterments — (See    Improvements     by 

Tenants) 18.35-1841 

Bettino — 

On  elections,  penalty  for 2546 

Bigamy — 

Punishment  for 2587 

Bio  Horse  Creek — 

Provisions  as  to  navigation  of 1106 

Bill  Clerks — (See  (General  .Assembly.) 
Bills  of  Credit — 

Coi-poratioiis  not  to   issue,  as  circu- 
lating medium 1578 

Bills  of  Exciianoe  and  Promis.sory  Notes — 
Promissory   notes    made   negotiable 

and  assignable 1290 

Notes,  made  before  death  and  nego- 
tiated alter,  binding,  proviso 1291 

Inland  bills  of  exchange  to  be  pro- 
tested if  not  paid 1292 

Indorser  not  to  be  held  unless  pro- 
test is  made 1293 

Protest  unnecessary  if  bill  is  for  Jess 

than  SlOO 1294 

Bills  of  exchange,  accepted  for  debt, 
accounted  payment.  &c 1295 
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Bills    of    Exchaxoe    and    Promissoey 
Notes — (ContinueJ.) 

Protest  good  evi<lence.  if  Notury  be 
dead  or  absent 1296 

Days  of  grace  on  bills,  payable  at 
sight,  etp 1297 

Protested  bills  to  eai-ry  interest 1298 

Damages  allowed  upon  certain  pro- 
tested bills 1299 

Jury  may  render  vci'dict  for  ex- 
change on  foreign  bills K-iOO 

Notes,  etc.,  forle.ss  than  -SI. 00  void — 
penalty 1301 

(liven  for  gambling  debts,  voiil 1723 

Birds — 

Unlawful  to  shoot  or  entrap  certain. .1G95 

Penalty  on  conviction 1095 

Penalty  for  killing  or  exporting  cer- 
tain  1G96 

Penalty  for  robbing  nests 1G97 

Penalties  to  be  recovered  before  Trial 
Justice 1(J98 

Offenders  to  be  committed  to  jail  for 
non-payment 1099 

Not  applicable  to  killing  for  scieutifie 

purposes 1700 

BL.4CKSTOCK — ■ 

Trial  Justice  at.  to  have  jurisdiction 
in     both    Chester    and     Fairfield 

Counties 806 

Blink — 

Ee|iort  of  Commissioners  of,  to  Gen- 
eral Assembly 53 

See  South  Carolina  Institute  for  iKaf, 

Dumb,  and  Blind 1(»53-1001 

Blvthk.'s  Point — 

Ceded  to  Uivited  States Subd.  7.       3 

Board — 

Of  appeal  from  the  decisions  of  Health 
Orticcrs,  who  are.  and  duties  of.. 966,  967 

Of  (_'onimissioners,  ap]>ropriation8 
for.  how  drawn 567,  568 

Of  Examiners  of  bonds  of  .State  offi- 
cers, how  composed  and  duties  of.  447 

Of  County  Commissioners — (^scc  Coun- 
ty Commissioners.) 

Of  Cominissionei-s  of  Deaf  l>iimli. 
and  Bliml — (.^ee  South  Carolina  In- 
stitution for  Deaf  Dumb,  and  Blind. ) 

Of  Dental  Kxaminers — (see  Den- 
lists.) 


Sec, 
Board — ( Continued.) 

Of  State  Canvasser,s — (see   Canvass- 
ers,) 
Of    School    Trustees — (see     School 
Trustees.) 
\  Of  Trustees  of  South  Carolina  Uni- 

I  versity — (see  X'niversity  of  South 

Carolina,) 
Of  Visitors  of  South    Carolina   Mili- 
tary   .\cademy — (sec   South   (.'aro- 
liiia  ■Military  .^cadenly.) 
Board   of    Kikld   Officers  of   the    Fourth 
Brioade — 

AVho  compose  it 365 

To    receive    certain     tax     levied    in 

Charleston  city 368 

See  Militia. 
,  Boats  a.nd  Steamboats — 

Penalty  for  stealing  or  letting  loose 

'  boats,  canoes.  &c 1257,  24S8 

I           Jfaster    liable     for     certain     explo- 
sions  1258 

Owner    liable    for   good    conduct   of 

Master 1259 

See  Ships  and  Vessels,  Seamen, 
Bob's  Island — 
I  Land     near,    ceded    to    the     Cnited 

!  States  Subd.  12.     3 

Bond — 

Aiiifiuid  of.  of  County  Auditor 221 

(Jf  County  Treasurea- 221 

Of  .Secretary  of  State 483 

Of  Attorney  General 496 

Of  Solicitors 515 

Of  Comptroller  (icneral 529 

Of  State  Treasurer 556 

Of  Comniissioner  of  Agriculture 585 

Of  County.  Commissioners 600 

Of  Sheriffs  647,  648 

(If  Coroners 703 

,  Of  Deputy  Clerk  of  Court 726 

Of  Clerk  of  Court 727 

Of  Register  of  Mesne  Conveyances,.  766 

Of  Judge  of  Probate 773 

Of  .Masters : 783-785 

Of  Constables 864 

Of  Slate   Superintendent  of  Educa- 
tion   986 

Of  County  School  Commissioner 998 

Of  Inspectors    of   Flour  in    city   of 
Charleston 1199,  1216 
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BoNii — (Coiiliiuiod.) 

Of  Inspectors  of  Naval  Stores.  1227 

Of  Inspectors  of  Timlier  au'l  Ijiim- 
ber 1245 

Of  Pilots  1265 

Of  Trial   Justices — (see    Trial   Jus- 
tices.) 
Bonds — 

Of  pulilic  iifficrrs.  form  of  to  l>e  given 
by  all 443 

Comptroller  (TCiieral  to  print  and  dis- 
tribute forms  of 444 

Clerks  of  Court  to  receive  and  dis- 
tribute blanks 445 

May  be  sued  on.  and  certified  copies 
used  in  evidence... 450 

Distriliution  of  moneys  ilcrived  from 
recoveries  on 451 

Sureties  on,  not  to  e.\cced  twenty  in 
number 452 

Comptroller    General    to      ascertain 

number  of  officers  who  give  542 

0/  St,iti-  Officers— Place  of  deposit  of. 446 

.  Comptroller  General.  Secretary  of 
State,  and  Treasurer  to  examine  all 
c.xce])t  their  own 447 

Govei'uor  to  examine  bonds  of  Comp- 
troller (ieneral.  Secretary  of  State, 
and  State  Treasurer 448 

Of    officers    of     Executive    Depart- 


BoNDs  AND  Notes — 

In  absence  of  witness  to,  signature 
may  be  proved  by  other  testi- 
mony   2213 

See  Bills  of  Exchange  and  Promis- 
sory Notes. 
Book  of  Inquisitions — 

Coroner  to  keep 718 

Book  of  Orders — 

Clerk  of  Court  to  keep Sub(|.  13,  732 

Books — 

.-\nd  Ntationery  for  Executive  Depart- 
ment    467 

List  of.  to  be  kept  by  Sheriff. 656 

Of  Coroner 709 

Of  Clerk   of  Court,    and   provisions 

concerning  size,  &C...732,  733,  735,  757 
Of  Register  of  Mesne  Conveyances..  769 

Of  Judge  of  Probate 776 

Of  Master  796 

Of  Ti-ial  Justices,  and  who  to  ex- 
amine    852 

Of  Trial  .Justices,  and  regulations  as 

to 862 

Of  tarmers   and  planters  receivable 

in  evidence 2228 

Of    tavei-n    keepers,   or   retailers   of 

spirituous  liquors,  not  admissible... 2229 
Persons  applying  tor  discharge  as  in- 
solvents, to  produce 2420 


ineiit 466      Books  of  Rkijistry — 


Of  County  Oftieers — 

To  be  recorded  in  the  office  of  Regis- 


J{egister  of  Mesne  Conveyances  to 
keep 769 


ter  of  Mesne  Conveyances 449      Boindaries- 


Provision  as  to  suing  on 450 

Sureties  on  certain  of  not  to  exceed 
twclvi'  nor  be  less  than   two 452 

May  be  referred  to   Attorney   Gene- 
ral in  certain  cases 453 

County    Commissioners    to    approve 

of Subd.7.  611 

Genrrally — 

Corporations  to  issue 1403 


Of  theState 1 

Bkandinc; — 

I'enalty  for.  any  animal 2503 

subseipient  otfencc 2503 

any  sheep,  goat,  or  hog 

of  another 2504 

for  like  offence  repeated. .2504 
Breach  of  the  Peace — 

Trial  Justices  may  punish  for 824 


Given  tor  gambling  debts,  void.. 


1723      Breach  of  Tkist- 


Given  to  defraud  creditors,  void 1786 

Of  administrators  with  will  annexed. 

1723.  1882.  1883 

Of  administrators 1898 

In  sales  of  real  estate  to  pay  debts. ..1932 
Debt  of  ancestor  suable  against  heirs 
and  devisees 1919 


AVith     fraudulent    intent.    Ikiw    ]Mni- 

ished 2493 

Breakers  op  the  Peace — 

May  be  compelled  to  give  surety  for 

the  peace 26 19 

Breaki.vo— 

Into  a  house  in  the   dav  time 2482 
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Sec. 
Bribes — 

I'liiushraent  of  Sheriff,  Deputy  Sher- 
iff, iir  Constable  for  accepting 68.'{ 

Giving  or  offering  to  officers 2536 

Acceptance  of  bribes  by  officers 2537 

Corrupting  jurors,  &c 2538 

Acceptance  of  bribes  by  jurors,  &C...2539 

To  procui-e  office 2540 

Penalty  for  accepting  bribes 2541 

At  elections,  how  punished 2548 

Offering  to  procure  voters  by 2549 

Bridges — 

Privileges    as    to,    over     Savannah 

Eiver 2 

County  Commissioners  to  have  juris- 
diction over 602 

County  Commissioners  can  levy  tax 

for Subd.  1,  610 

County  Commissioners  to  supervise 

repairing  of. 618 

Penalty  for  injuring 1074 

Penalty  for  putting  obstruction  on...  1075 

All  toll  bridges  to  have  railings 1110 

To  be  furnished  with  lights  at  night,llll 

How  to  be  passed  over 1112 

No  fire  to  be  carried  over  or  j)laced 

on  wooden 1113 

No    building   to   be   erected   within 

iifty  feetof 1114 

How  taken  down  and  removed 1114 

Passage  of  by  vessels,  boats  and  rafts,  11 15 
Bridges  and  Ferries — 

Toll   at,  chartered   since  December, 

1845 1133 

Temporary    ferries,   established    bj- 

o wners  of  bridges 1 134 

Rates  of  toll  at,  to  be  conspicuously 

posted 1 135 

Fine   for  neglect  of  duties,  how  dis- 

])0.sed - 1 136 

Persons  fording  at,  not  to  pa_v  (oil. ..1137 

Keeper  of,  not  to  obstruct  foivl 1138 

Penalty  for  charging  exempts  toll  at.l  139 
Distance  between,  how  established. ..1140 
Notice  of  application  for  charter  of.. 1149 
Application  for  charters,  how  made. .1150 

Opposition  to  charters,  how  made 1150 

Brown  Consol  Bonds — 

Coupons  of  bow  and  where  paid. .560,  561 
Brown  Consol  Stock — 

Interest  on,  how  paiil 559 


Sec. 
Buvsu^ 

Setting  fire  to,  so  as  to  burn  woods, 

&c.,  how  punished  2497 

Buggery — 

How  punished 2591 

Buildings — 

Not  to  be  erected  within  fifty  feet  of 

toll  bridge 1114 

One-half  of  Jiarty  walls  of  brick  in 
cities  and  towns  may  be  on  neigh- 
bor's ground,  proviso 1842 

Each  owner  to  pay  half  expenses 1843 

Cutting  or  burning  any  unfinished. ..2485 
Buildings  and  L.vnds,  Lien  on — 

Party  furnishing  labor  or   materials 

to  have 2350 

Not  to  attach  without  notice 2351 

Not  to  avail  against  existing  mort- 
gage  2352 

How  ownc)'  of  may  prevent  attach- 
ing   2353 

Dissolved,    unless     statement     filed 

within  ninety  da3's 2354 

Not    valid    unless    recorded    within 

forty  days 2354 

Not  to  be  affected  by  inaccuracy  of 

statement 2355 

Suit  for  enforcing,  to   be  commenced 

in  si.x  months 2356 

Enforced    by   petition   to    Common 

Pleas 2357 

Filing  petition  to  be  commencement 

of  suit  2357 

Trial  Justices  may  enforce,  when 2358 

Pt'tifion  to  enforce,  may  be  served  or 

filed ; 2359 

What  to  contain 2360 

Court  may  allow  amendments  to 2361 

Any  number  of  claimants  may  join 

in  proceedings  by 2362 

Notice  of,  to  owner  and  other   lien 

creditors 2363 

Notice  of  by  pulilicatiou 2364 

Further  notice  of,  in  what  cases 2365 

Cloims  con.ititutiiuj,   how    pmveil   or 

contested  2366 

Issues,  how  tried  2367 

Reliate  as  to  claims  not  due 2368 

Claims  for  part  ]ierformauce 2369 

Kstablished,  property  to  be  sold 2370 

Part  may  be  sold,  if  siitficicnt 2371 
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Sec. 
Buildings  and  Lands,  Lien  on — (Con- 
tinued.) 

.      Notice  of  sale 2372 

Distribution  of  proceeds 2373 

Proceeds  may  be  brought  into  Court, 

and  successive  orders  made 2374 

Distribution  of  surplus 2375 

Prior  attaching  creditor  preferred. ...2376 
Execution  of  prior  attaching  creditor 

to  be  satisfied 2377 

Subsequent  attaching  creditor  may  be 

paid  out  of  surplus 2378 

Attachments     intervening     between 

two  liens 2379 

Where   there   are   several  attaching 

creditors,  to  be  satisfied  in  order... 2380 
If  debtor's  estate  less  than  fee  simple. 

lion  to  bind  interest 2381 

Lien  may  be  enforced  against  heirs 
and  assigns,  executors  or  adminis- 
trators  2382 

Executor  may  enforce  creditor's  licn..2383 
Suits  begun  by  one  creditor  may  be 

prosecuted  by  another 2384 

Suit  before  right  of  action  accrues, 

how  prosecuted,  costs  in 2385 

Costs  in  other  cases 2386 

Civil  action  not  barred 2387 

Discharge  of  lien,  how  executed 2388 

Bull — 

Penalty  for  marking,  &e.,  belonging 

to  another  person 2503 

Burden  op  Proof — 

In  cases  of  unlawful  discrimination, 

on  defendant  so  charged 2609 

Burglary — 

Number  of  challenges  to  jurj-  in  2263 

Indicted  for,  entitled  to  incidents  of 

arraignment 2263 

Is  felony,  penalty  for 2481 

What   deemed   a   dwelling  house  in 

cases  of. 2483 

Persons  charged  with,  entitled  to  ar- 
raignment  2641 

Entitled  to  twenty  peremptory  chal- 
lenges  2641 

BURNINO — 

Of  houses,  public  buildings,  &c.,  pen- 
alty for 2480 

Stacks  of  corn  in  nighttime 2484 

And  cutting  frames  of  timber,  &c 2485 


Sec. 
Burning — (Continued.) 

Stacks  of  corn  in  day  time 2495 

Carts,  wood,  &c 2496 

Of  grass,  brush,  &c.,  setting  woods  on 

fire 2497 

BuYiNO  Seed  Cotton — 

When    lawful,   when    misdemeanor, 
regu lations  of. 1197 

c. 

Calabogue  Sound — 

Two  sites  on,  ceded  to  United  States 

Subd.  22,  3 
Canal — 

SanteeEiver  and  Winyah  Bay..Subd.  34,  3 
Companies,  returns  of,  for  assessment 

an<l  taxation 179 

Canvassers — County  Board  of — 

How  organized  as  to  State  officers...  120 
How  organized  as  to  United  States 

officers 120 

To   canvass   elections,    and   forward 

return  to  State  Board 121 

Chairman   forwards  returns,   etc.,  to 

Governor  and  Secretary  of  State...  125 
Chairman    to    administer    oaths    to 

members  120 

State  Board  of— 

To  receive  papers  and  protests  from 

County  Boards 121 

When  and   where  to  meet  and  can- 
vass votes 127 

Who  constitute,  and  quorum  of. 128 

When  President  of  Senate  is  member 

of. 129 

Statement  of  votes  cast 130 

To  deliver  the  same  to  Secretary  of 

State 131 

To  declare  elections 132 

Duty  of,  as  to  protests 132 

Power  of,  to  adjourn 133 

Returns  of,  to  be  recorded  in  office  of 

Secretary  of  State 135 

To   canvass   votes    for    Presidential 

electors 146 

Statement  of,  as  to  same 147 

See  Elections. 
Cape  Island — 

Site  on,  ceded  to  United  States..Subd.  19,  3 
Cape  Romain — 

Site  on,  ceded  to  United  States. .Subd.  19,  3 
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Sec. 

C.iRRYINfi    ClIALI.ENOES — 

Punishment  for 2469 

Carrying  Concealed  Weapons — 

Punishment  for 2472 

Carteret.  Lord  John — 

Estate  of.  eontirnied 1765 

Carts — 

Loiided  with  coal,  wood,  etc.,  penalty 

for  bu rniii g 2496 

Casks — (See  Barrels.) 
Catawba  Indian  Lands — 

May  be  leased  for  life,  etc 1770 

Formal  requisites  of  lease 1771 

Rights  of  lessees  of. 1772 

Grants  to  lessees  of 1773 

Lease  of  if  lost,  how  supplied 1774 

Catawba  Indians — 

Governor  to  appoint  Commissioners 

for Subd.  2,  477 

Cattle — 

Prohibited  from   running  at  large 1183 

Trespassing,  owners  of,  liable 1184 

Trespassing,  may  be  seized ' 1185 

Penalty  for  trespassing 1185 

Owner  of,    liable    for    maintenance 

when  claim  not  adjusted 1186 

Possession  of,  how  recovered 1186 

Proceedings  where  owner  unknown. .1187 
Rescuing  trespassing    stock,   misde- 
meanor   1190 

See  Fencing  Stock. 
Penalty  for  killing  for  packing,  with- 
out penning  for  twelve  hours 1238 

CaL'SEWAVS — 

Penalty  for  delaying  passengers  at...ll40 
Cemeteries — 

Flxempt  from  taxation Subd.  5,  1G9 

Cemeterv — 

Xational,  near  Florence.  Darlington 

County kjubd.  32,  3 

Censi's — 

Report  of  takers  of 56 

Governor  to  appoint  Enumerators  in 

each  County 80 

Eininierator  to  a])i)oint  assistants 80 

Enumerator  and  assistants   to  take 

oath  81 

Each  return  of  to  be  accompanie<l  by 

oath  of  Enumerator 81 

Duties  of  takers  of 82   i 


Sec. 
Censu.s — (Continued.) 

Heads  of  families  to  give  information 

to  takers  of 83 

Returns  to  be  deposited  with  County 

Auditor 84 

Counties  divided  into  Census  Districts     ,S5 
Returns  to  be  foi-wardcd  to  Secretary 

of  State .85 

Secretary  of  State  to  report  results 

of,  to  (jovernor 8G 

Governor  to  have  census  taken,  when 

takers  fail  to  do  so 87 

Pay  of  takers  of. 88 

Certieicates — 

Of  pay  of  members  of  the  General 

Assembly 27.  28 

For   pay   of  jurors  and   constables, 

Clerk  of  Court  to  furnish 740 

In  absence  of  Clerk,  to  be  signed  by 

Judge  or  Sheriff. 740 

Of  puichase  at  delinquent  land  sale, 

County  Auditor  to  give 294 

How  assigned 298 

If   lost,   &c..   County   Auditor   may 

make  <leed 315 

Of  Registration — (see  Registration.) 
Challenge — 

Of  jurors  in  criminal  cases 2262 

By    persons   arraigned    for    certain 

crimes 2263 

By  the  State  in  case  of  mi8demeanor..2263 
Liabilit}-  to  pay  ta.\es  not  a  cause 

of. 2264,  2640 

Peremptory,  on  trial  of  certain  crimes,  2641 

See  Peremptory  Challenge. 
Ciiallenge.s — 

To  fight  on  account  of  wagers 1729 

To  fight,  punishment  for 2468 

Sending  or  acce])ting.  penalty  for 2468 

Carrying  or  delivering 2469 

Chambers — 

Justices  of  Supreme  Court  may  issue 

certain  writs  at 2093 

Cirruit    Juilfffn    may    grant    certain 

writs  at 2115 

May  hear  and  determine  motions  to 

set  aside  or  stay  executions 2115 

May  hear  and  determine  any  matter 

by  consent  not  triable  bel'orcajurv..21 15 
May  hear  and  detei-mine  actions  for 
partition  at 2115 
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Sec. 
Chambers — (Cuntinueil.) 

M:ij'   gniiit  (inlcrs  to  i)L'i-|iftiuitL'  tes- 
timony  2230 

Champerty — 

Penalt_v  aijainst  altornej-s  guilty  of'..21G5 
Chancery  Cases — 

Rule  as  ix>  costs  in 2425 

C'HANiiE  OF  Place  of  Trial — 

In  Ti-ialJustices' Courts 840 

Chaplain — 

To   Penitentiary,   Superiutenilent  to 

a]  )]ioi  n  t 2723 

To    Penitentiary,    compensation    of, 

how  provided 2723 

Charges — 

Prisoners  to  pay  if  aide 2654 

See  Public  Charges. 
Charitable  Associations — 

See  rjeligious  Associations 1379 

Charitable  Institutions — 

Exempt  from  ta.\ation Sulid.  9,  1G9 

Charities,  Public — 

Attorney-  General  to  enforce  applica- 
tion of  funds  approjiriated  to 500 

Charleston — County  nf — 

Kumber  of  representatives 11 

Voting  precincts  in ; 163 

Ti-easurer  of,  to  appoint  deputies 265 

Duties,  bond,   and   compensation   of 

such  deputies 265 

Commissioners  of,  to  levy  special  tax 

on  city  for  militia 368 

Location  and  boundaries  of 410 

Bond  of  Countj"  Commissioners  of...  600 

Coroner  and  deputies  for.- 722,  722a 

Register  of  Mesue  Conveyances  for... 

761-770 
To  be  Register  for  Berlieley  County.. 

764-770 

TrialJu-stit'esin 808-811 

Public  schools 1025,  1026 

Viiilrf  for  Jurors  in 2243 

City  or'— 

Sites  in,  ceded  to  I'nited  States,  for 
beacons,  Custom  House,  AcSubs.  6,  15, 
20,  21,  26,  28,  3 
Board  of  Ecjualization  of   how  com- 
posed, and  how  api)ointed 250 

Trial  Justices  in 807 

Can  try  ottences  against  city  ordin- 
ances   832 


/ 


Sec. 
Charleston — City  of — (Continued.) 

Special  provi.sions  as  to  Trial  Justices' 

Courts  in 846 

To  jirovide  for  its  own  poor 889 

Quarantine  station  and  regulations  of  945, 
946,  947,  951 

Ilai'bor  Commissioners 984 

School  Commissioner  in.  election  and 

duties  of 1025,  1026 

Flour  inspection  in 1199-1219 

Chamber  of  Commerce   to   appoint  a 

Flour  Committee,  &c 1213-1219 

In.spection  of  timber  and  lumber  in... 

1243-1249 
Proceedings    as    to  removal   of  mill- 
dams,  not  applicable  to 1075 

Mayor,  Alderman  of  and  Sheriff  may 
cause  rooms,  in  which  gambling  is 

going  on,  to  be  broken  open 1719 

Physician  to  Jail,  compensation  of.. .2706 
Harbor  of — 

Land  ceded  on  shore  line  of,  to  LTnited 

States  for  jetties Subd.  33,  3 

Vacant  lands  in,  vested  in  citj- 73 

Report  of  Health  Officer  of. 59 

Commissioners  of  Pilotage  for. 
(See  Pilotage.) 
City  Council  of — 

To  regulate  sale  of  grain  in 1222 

Elect  Ganger  for 1223 

Appoint  Inspectors  of  Naval  Stores.. 1226 
Ma}'  grant  license  forseamen's hotels.. 1639 

Ma\-  revoke  license 1640 

Fees  for  license 1641 

To  furnish  badges 1642 

To  license  theatrical  entertainments.. 1757 
To  appoint  and  fi.x   compensation  of 

Recorder  of  City  Court 2125 

City  Court  of — 

To  beheld  by  Recorder 2125 

Sessions  of  the 2126 

Jurisdiction  of  the 2127 

Trials  by   jury  allowed  in  all  cases, 

except,  &c.. 2123 

Formation  of  juries  in  the 2129 

Qualifications  of  jurore  in 2130 

Practice  in  the 2131 

Writs  and  processes  in  the 2132 

Power  of  the 2133 

Right  of  appeal  from,  allowed  to  Su- 
preme Court  2 1 34 
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Sec. 
Cu.\RLESTON — City  Court  of — (Continued.) 
Transfer  of  certain  judgments,  &f.,  to 

Clerk  of  Circuit  Court 2135 

May    sentence    to   imprisonment  for 

violation  of  city  ordinances 2136 

Clerk  of  the  2136 

Slierilf  of  the 2136 

Prisoners  in,  to  be  confined  in  Charles- 
ton Jail 2137 

Jndj^es  and  Trial  Justices  may  order 

prisoners  to  trial  m  saiil  Court 2138 

Becorder  of,  to  hold  Police  Court. ...213;t 

To  have  power  of  Major,  &c 21311   , 

Not    permitted    to    ]ilead    in   cci-tain  i 

cases 214-i   i 

In  case  of  disability  of,  Coui-t   to  be 

held  by  .\lderman 2U0 

Clerk    and    Sheriff  of,  to    have  same 
power  as  officers  of  Circuit  Courts..2141 

To  draw  jurors  in  certain  cases 2142 

Charges  and  fees  of 2143 

Eecorder  to  examine  and   supervise 

prosecution s,  &c 2145 

Charleston  Light  Dragoom — 

To   receive   portion    of    militia    tax 

levied  in  Charleston  city 368 

Charters — 

Notice  of  application  for,  tin'  bridges 

and  ferries 1 140 

Application  for,  how  made 1150 

■  Opposition  to,  how  made. 11.50 

Of   corporations,   subject   to   amcnil- 

ment  or  repeal 1361 

Certain,  granted  by  Clerk  of  Court. .1376 
.      Form  of,  for  labor,  agrii'ultura!  com- 

paiiifs,  \'c 1:I77 

l''oi-m  of  charter  of 1377 

lM>i-m  of.  for  churches 1.378 

Form  of,  for  iliaritabK-  and   rcligicjus 

societies 1370 

Form  of,   for   tire,   hook    and    lailder 

companies 1 3S(  I 

Form  of.  ii)r  academies   and    institu- 
tions of  learning 13S1 

Form  of,  for  jockey  ami  yaclil  clubs.., 1.3S2 
Chastity — 

Imputing  wa nt  of  to  females,  damages,  2170 

ChATTI-;I,    .MoKTciACES 

I'l'qnircmcnts  as  to  rcciu'iling 760 

To   be    recorded    williJM    liirty    days; 
j)i'ov  iso 2.346 


Sec. 
Chattel  Mortoaqes — (Continued.) 

Goods  and  chattels  sold  by  way  oY, 

time  for  redemption  of. 2347 

Property  under,  how  advertised  and 

sold 2348 

Owner  of  certain    stock    ainmals  to 

have  lien  on  issue 2349 

Ch.wtels — 

Deed  of,  to  use  of  grantor  void 1057 

CnE.MiCAL  Analysis — 

Paj'  allowed  physicians  for  nndcing, 

at  Coroner's  recpiest 922 

CuEiVAW  and  Coalfields  U.^iluoad — 

lTOVernortoa])i)oint  proxies  to,  Subd.  2,  477 

ClIERAW  AND   S.VI.ISBIHY  EaILROAD 

Governor  to  appoint  proxies  to,  Subd.  2. 477 
Chester  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of 411 

Trial  Justices  in 812 

As  to  drainage  in 1178-1181 

Chesterfield  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 412 

Chief  Con.stable  of  the  State — 

Governor  to  appoint 517 

May  appoint  deputies 517 

Duties  of  and  of  deputies 518 

Power   of   the    Govei'uor   over,    and 

over  the  constabulary 519 

Chief  Messenher — 

See  General  .\ssendily. 
Ciiii.n — 

I'dsiIiuhhius.  lakes  .sliari'   In   |iarcnl's 

estate 18(6 

Portions  advanced  to.  to  be  deducted. .1849 
Provisions  for.  altei-  death  of  test  at  or..  1863 

Where  born  after  inakingof  will lSli4 

Disposition  of  share   of    where    dies 

before  testator 1865 

Children — 

Setting  off  homestead  lor  widow  and,  1007 

Certain  legitinuitized 2(1.31 

Custody  of.  disposed  of  by   till  her 21158 

I  .\ction  for  recovery  of 2060 

I  lU-treatnienl  of.  jienalty  ten- 2476 

CllOLKllA — 
i           (ioveriior    to    make     regulalions    re- 
garding   480 
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Sec. 
CiifRcnES — 

E.xcnipt  from  taxaliiwi Stibd.  2,   109 

Chartei-  of.  by  C'lork  of  Court,  form  of,1379 
Circuit  Colkt — 

Solicitons  to  attenil .510 

County-  to  pay  what  fees  ami  ex- 
penses of. 022 

Sheriff  or  Ucjmties  to  attend,  and 
enforce  rules  of. 059 

Clerk  of,  to  attend  and  )'eionl  pro- 
eeeiliniis "28 

Records  of  proceedings  of. 731 

Clerk  of,  to  keep  certain   liooks 732 

Sizes,  &f.,  of  such  books 733 

When  Clerk  of,  can  act  as  attorney 
or  solicitor  in 737 

To  be  adjourned  by  Clerk,  in  ab- 
sence of  Judge 741 

Clerk  of,  to  account  for  nionoj's  at 
each  session 762 

Master  cannot  ])raclise  in.  in  bis  own 
County 78S 

Master  to  attend  ( 'ornmon  Pleas,  in 
certiiin  cases 79(1 

Master  to  report  to  Common  I'leas...  795 

Trial  Justices  to  bind  over  criminals 
to  Sessions,  when 825 

Appeal  from  Trial  Justices'  Courts 
to  Sessions 831 

Trial  Justice  to  return  papers  for 
Sessions  ten  days  before  term 855 

Penally  against  Trial  Justice  for 
failure 856 

Constables  to  attend,  when 871 

Penalty  against  constables,  as  to  cer- 
tain Trial  Justices'  returns  to  Ses- 
sions     876 

Judges  of,  to  grant  petitions  for 
change  of  name 2067 

To  try  issues  sent  from  Supreme 
Court 2096 

To  be  deemed  always  open  for  cer- 
tain purposes 2112 

Judges  of,  may  award  jirocess,  make 
orders,  &c.,  at  all  times  upon 
notice  2112 

Maj'  grant  new  trials,  administer 
oaths,  punish  contempt  and  make 
rules  2113 

May  change  venue  in  civil  and  crim- 
i na I   ca.ses 2114 


Sec. 

CiRCriT  CoiRT — (Continued.) 

Affidavits  to  obtain  (dmnge  of  venue. .21 14 

Notice  to  obtaiji  change  of  venue 2114 

E.xtra  terms  of,  how  ordered 2118 

Interchange  of  Circuits  of 2121 

Judges  of  how  assigned  and  notified, 2122 
Provision    for  vacancy   in   office   of, 

Juilge  of 2123 

No  cause  to  be  tried  at  extra  term  of, 
unless  docketed  for  preceding  regu- 

larlerm 2118 

Of  Common  Pleas,  to  have  a  seal  for 

each  County 2170 

Seal  to  be  affixed  to  such  ])roceed!ngs 

as  may  be  required 2170 

Of  SKSsions,  may  order  Sheriff  to  sell 
prisoner's  goods  to  pay  costs,  &C....2605 
Circuit  Court  Journals   a:«d   Calendars — 

Clerk  of  Court  to  keep 732 

Circuit  Judges — 

See  Judges  (Circuit.) 
Circuit  SoLicyoRs — 

See  Solicitors  (Circuit.) 
Circuits — 

Order  of    causes    from,   in   Su))reme 

Court 2100 

Circus — 

City  Council  of  Charleston  to  lieense.1757 

To  take  out  license 1758 

Municipal  authorities  may  grant  li- 
cense to 1759 

Cities  and  Towns — 

To  grant  licenses  for  sale  of  liijuors...l731 
Special   election   in.   on   question  of 

license  or  no  license,  exceptions.. ..1746 
May  require  license  from  plays  and 

shows 1760 

Citadel  Buildings,  &c. 

See  South  Carolina  Military  Academy. 
City  Council  of  Cuarlesto.n — 

See  Charleston. 
City  Court  op  Charleston — 

See  Charleston. 
CiTV  Board  ok  Equaliz-^tion — 

Special  for  the  City  of  Charleston 256 

Citizens — 

Trial  Justices  raaj"  select,  to  execute 

warrant,  when 833 

Penalty  against,  for  allowing  arrested 

])ris(iners  to  esca])e 833 

Scllleinenls  of.  Iiow  acquired 880 
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A.  D.  1882.  Sec. 

^  Civil  Actions — 

For  wrongful  acts  causing  death 2183 

For  whose  benefit  to  be  brought 2184 

Limitation  of 2185 

Co.sts  of,  against  executors,  &c 2185 

When  action  barred 2186 

Against  tresi)assers,  may  be  brought 

by  e.Nocutors 2187 

On  judgments  obtained  hy\  deceased 
executor,  &.C..  admini.strator  de  bonis 

lion  may  take  out  execution  2188 

Against  executors  ami  administrators 
when  one   or   more  are  out  of  the 

State 2189 

Commencement  of  such  actions 2190 

Upon  jiAi-ol  jn'omises,  &e.,  of  execu- 
tors and  administrators 2191 

AVhen  aotion'for  injury  barred 2180 

Costs  in,  generally 2425 

Prosecutors  not  entitled  to  civil  and 
criminal  actions  for  same  injury. ..2502 
Civil  Officers — 

Not   to   arrest,    except   for   treason, 
felony,  or  breach  of  peace,  persons 

in  military   service 2617 

Civil  Riohts — 

Solicitors  to  prosecute  ofFences  against,  514 

Offences  against,  how  punished 2601 

Penalty  for  discrimination 2602 

Prosecution    of  cases   against 2603 

Claflin  Coli.eoe — ■ 

Is    branch   of  University    of    South 

Carolina 1027 

See  University  of  South   Carolina. 
Cl-\ims — Aijiiiiist  Stiite — 

How  considered  and  jiassed    by  (ien- 

eral  Assembly 29 

How  and  when   barred 30 

AVhen  passed,  how  jiaid 31 

Against  ('ixintirs — 

See  County  ( 'miiniissionors 623 

After  November   1st,   1882  (.see   note 

to  Section) 623 

Cl.are.ndon  CoiNTV — 

Number  I )f  Reiu'esentatives 11 

Voting  precincts  in 163 

Localiiin  and  boundaries  of 413 

Trial  Justices  in 813 

Clekk — 

Of  Supreme    Court.  a|iiiciintnienl  and 
term  of  office 2109 


Sec. 
t'LERK — (Continued.) 

To  have  custody  of  records;  copies. .2110 

Salary  of. 2111 

Of  City  Court  of  Charleston  to  have 
same  power  as   Clerlt   of   Circuit 

Court 2141 

To  draw  jurors  in  certain  cases 2142 

Charges  and  fees  of. 2143 

Of  Arbitration  Court,  to  be  elected  by 
Chamber  of  Commerce  of  Charles- 
ton  2154 

Duties  of 2154 

Clerk  of  Bo.ard  of  Cointy  Com.missioners — 

To  countersign  checks  of  Board 606 

Board  to  appoint  and  remove 612 

To  record  proceedings  of  Board,  Subd.l,  612 
To  enter  resolutions  and  decisions.... 

Subd.  2,  612 
To  record  vote  of  each  member  if  re- 
quired  Subd.  3,  612 

To   preserve   and   file    all    accounts 

acted  on  by  the  Board Snbd.  4,  612 

To  sign  resolutions  of  the  Board 613 

To  file  description  of  seal  of  Board 

in  certain  offices 614 

Copies  of  pajjers  of,  to  be  evidence  in 

Court 615 

Books  of  Board  to  be<lei)Osited  with, 

and  be  open  for  inspection  628 

To  give  certified  copies  of  audited 

accounts 629 

To  make  and  publish  annual  state- 
ments, under  penalty 630 

To  attest  and   keep   annual   estimate 

and  report 631 

Salary  ot 637 

Penalty  against,   for   purchasing  at 
discount,  claims  against  County....  639 
See  County  Commissioners. 
Clerk  OF  Court  OF  Co.M  Ml  P.N  I^i,e.\s  and  Gen- 
eral Sessions — 
Is  exempt  from  militaiy  duty..Snlid.3,  321 
Election  of.  I'cpuly   to.  and   vacancy 

inoflice  of 160.  723 

Special  oath.  Ac.  of. 724 

Oath  of  Dejnity 725 

Deputy's  certificate  of  appointment..  726 

Knnd  and  sureties  of 727 

om.e  himrs,  Ac,  of. 728 

Regulations  of  office  of.  &c 729 

Can  act  as  attorney,  &c.,  when 737 
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Sec. 
Clerk  op  Coirt  of  Common  Pleas  and 
General  Sessions — CContinued.) 
Not   to    act    as    Sheriff    or    Deputy 

Sheriff,  except  when 738 

To   lie  Register  of   Mesne   Convej'- 

anccs  ill  all  but  three  Counties 765 

Not  ineligihlc  to  office  of  Master 787 

Fees  of. 2431 

Duties  of,  &c. — 

Duplicate  election    statements  to  be 

filed  with 122 

To  have  deeds  endorsed   by  Ciuinty 

Auditor  before  recording  tliem 247 

To  receive  and  distribute  blank  forms 

of  bonds  to  County  officers 445 

Must  turn  over  monoj-s  in  hand  to 

successor 457 

Attorney   General   and   Solicitors  to 

examine  office  of. 509 

To  approve  of  County   Commission- 
ers Hureties 600 

Desci-iption  of  County  Commission- 
ers seal  to  be  filed  in  office  of. 614 

County   to    pay    fees   of,    in    State 

cases Subd.  5,  (!22 

How  such  fees  to  be  proved  and  paid,  623 

To  act  as  Sheriff,  wlieii 645 

Sheriff  to  take  oath  before 650 

No  Sheriff,  I)ei)Uty,  or  Sheriff's  clerk 

to  hold  the  office  of 651 

Coroner  to  return  all  inquisitions  to..  719 
To  have  charge  of  Court  House,  and 
not  to  leave  same  open  at  night....  730 

Filing  of  papers,  etc.,  bj-.- 731 

Books  to  be  kejit  by 732 

Size  of  such  books 733 

To  read   minutes  to  Judge  before  ad- 
journment, dail}' 734 

Books   and  records  of,  not  to  be  re- 
moved from  office 735 

May  administer  oaths,  take  rcniincia- 

ticms  of  dower,  itc 736 

To  enforce  jury  laws 739 

Duty  of,  as  to  Jurors  and  (,'onstables, 

and  their  certificates 740 

To  adjourn  Court,  in   the  absence  of 

the  Judge 741 

To  issue  executions.  &c..  and  sign  all 

judgments  742 

To  judge  of  security  for  costs 743 

To  grant  writs  of  di'dimns  potestatem. 
when 744 


Sec.       a.  d.  1882. 
Clerk  of  Court  of  Co.mmon  Pleas  and  '< 

General  Sessions — (Continued.^ 

To  enter  of  record  satisfaction  of 
juilgments  and  mortgages 745 

To  act  as  Judge  of  Probate,  when  the 
office  is  vacant 746 

To  act  as  Sheriff,  when 747 

To  entor  renewal  or  satisfaction  of 
executions 748 

To  administer  oath  to  Trial  Justices..  749 

Duties  of,  as  to  Constables 750 

To  render  aci'onnts  under  oath 751 

Accounts  of,  to  lie  examined  by  J  udgo 
and  approved  by  County  Commis- 
sioners    752 

To  furnish  certain  certificates  to 
County  officers 753 

To  furnish  certificates  as  to  sin-eties 
on  public  bonds 754 

To  keep  standard  weights  and  meas- 
ures    755 

Penalty  against,  for  not  rendering 
annual  accounts 756 

Duty  of,  as  to  pajiers,  &c.,  in  office....  757 

Duty  of  as  to  tines,  &c 758 

To  report  to  County  Auditor  and 
Treasurer 759 

Penalty  against,  for  not  ]>aying  over 
funds 760 

Penalty  against,  for  not  jiaying  over 
fines,  Ac  761 

To  account  for  moneys  at  each  session 
of  Court 762 

To  attach  bill  of  costs  to  executions..  763 

Fees  allowed  lo 764 

Master  to  deposit  his  books  in  the 
office  of 796 

Duty  of,  as  to  books  of  Trial  Jus- 
tices   862 

To  furnish  legal  weights  and  meas- 
ures  1256 

Certificate  of  limited  partnership  to 
be  filed  in  office  of 1308 

To  grant  license  to  hawkers  and  ped- 
dlers   1339 

To  grant  charters  to  certain  corpora- 
tions   1376 

To  make  out  chartei-s  and  file  ilupli- 
cate 1384 

To  report  granting  of  charters 1386 

To  keep  books  of  record  for  joint 
stock  comjianies 1408 
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Sec. 
Clerk  of  Court  of  Com.mox  Ple.\s  and 
General  Sessions — i^Continued.) 
To  organize  jury  in  iirooeedings  for 

right  of  way 1551 

To  file  ocrtifiiatc  in  cases  of  estrays..l611 

Duties  of,  as  to  estrays 1616 

Penalty  for  neglect  of  duties 1G19 

To  administer  on  derelict  estates  in 

certai n  cases 1  !MI8 

To  transmit  to  successor lOdtl 

Acts  of  successors  valid 1!>1U 

To   turn   nvcr    miuieys.   Ac.    to   suc- 
cessors  1011 

Duties  of,  in  setliui;  oft'  homestead. ..2002 

Fees  of  in 2004 

To   keep  journal   of   proceedings   of 

Probate  Judge  as  public  guardian. .2056 
Duties  of,  in  proceedings  for  change 

of  name 2069 

Fees  fm-,  in  change  of  name 2069 

To  enter  and    certify  orders  for  the 

payment  of  miincy 2176 

Penalty  for  neglect 2177 

To  subpicna  witnesses 2193 

May  grant  commissions  to  examine 

witnesses 2202 

May   take  depositions  in  writing  of 
part}'  or  witnesses  to  pending  suit. .2210 

To  certify  same  to  Court 2210 

May  have  power  to  compel   attend- 
ance of  witnesses 2211 

May  issue  attachment  against  a  wit- 
ness  2211 

Fees  of,  for  examination  of  witnesses..2212 
To  issue  writs  of  venire,  for  jurors. ..2243 
To  issue  writs  for  additional  jurors.. .2245 
To  be  present  at  drawing  of  jurors.. .2248 
To  assist  in  drawing  additional  jurors. .2255 

To  organize  and  empanel  juries 2260 

To  issue  warrant  to  seize  crops  under 

lien 2398 

To  summon  creditors  of  insolvents...2406 
To  examine  into  merits  of  petiti<ni...2407 

To  appoint  assignee  of  insolvent 240S 

To   empanel  juries  to  try  issues  on 

insolvent  petition 2412 

To  return  names  of  defaultingjurors..2414 
To  estreat  recognizances  in  insolvent 

proccedi  ugs 2 1 1 S 

I'ailiii^-  to  |iay  nver  i}ii>ney.  liuw  piiii 
ishcd 2419 


Sec. 
Clerk  of  Court  of  Co.mmon  Pleas  and 
I  General  Sessions — (Continued.) 

[  Guilty  of  misconduct,  to  bo  indicted. .2555 

For  neglcctofdutyby,howpunished,  2558 
May  discharge  prosecutors  on   their 
own  recognizance  in  certain  cases. .2625 

May  discharge  witnesses 2626 

Costs  in  such  eases 2628 

When   and    how    to    summon    grand 

jurors  2629 

Clerk  of  Manahers  of  Election — 

How  api)ointed  and  oath  of. 109 

To  keep  poll  lists  of  votere 118 

Mileage,  per  diem,  and  compensation 

of 126 

See  Elections. 
Clerk  of  Probate  Court — 
See  Judge  of  Probate. 
Clerks  of  General  Assf.mbly — 
I  To  furnish  pay  certificates  to   mem- 

'  hers 25 

Unties,  ic.  of — (see   General  Assembly.) 
Coins — 

Punishment  for  counterfeiting 2528 

CoLLEdE  Ik'lLDINO.S — 

!  Comptroller    General    to  insure  an- 

nuallj' 78 

Colleton  County — 

Number  of  representatives 11 

Voting  precincts  in 163 

Locaticni  and  boundaries  of. 413 

Trial  Justices  in 818 

Special  provisions  for  juries  in 2258 

Colleton  Kiver — 

Phosi)hates  in 67 

Color — 

Discrimination  on  acccnnit  of  unlaw- 
ful  1369 

Coi.U.MFUA 

Lot  in  the  cit^'  of,  ceded  to  United 

States Subd.  31.  3 

Trial  Justices  in  the  city  of. 817 

To  provide  for  its  own  jwor  889 

COMBAIIKE    ItlVER  — 

Phosphates  in 67 

Co,M.MANnEK    in    CiIIEF — 

To  <lraft  new  troops  in  certain  cases.  322 
To  order  out  militia,   for  active  ser- 
vice, when  necessary 325,  32G 

.\djulaut    and    ln:-|ie(liir   General    to 
reporl  to 320 
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Sec. 

CoM,M.\NDEK   IN  ClIIKF — (  ClilltilHlCiJ.) 

Mil}'  suspend  and  I'l'niove   f)ffirf!'S   of 

militia 35() 

To  oriler  drills  of  militia,  as  lie   niaj- 

judge  proper 372 

To  order  courts   nuuti;d   for   certain 

trials 384 

May  institute  Courts  of  Inquiry 386 

See  Militia. 
Commercial  Manures  and  Fertilizers — 
Analysis,  laliels,  taxes,  and   penalties 

concerning 5115,  596 

Commissioner  of  AcRicuLTrnE — 

Is  exempt  from  militaiy  <luty 

Subd.  3,  .321 

Appointment,  duties,  etc.,  of 584-598 

To    require    sufficient     tisliways    in 

dams  and  navigable  streams 1105 

To  designate  fish  sluices 1672 

See  Department  of  Agriculture. 
Commissioner  op  Bridges,  Ferries,  &c. — 
To  lie  appointed  by  County  Commis- 
sioners  1141 

To  examine  the  work 1142 

Duties  of,  when  work  is  dangerous.. .1142 

Oath  to  be  taken  by 1143 

Commissioners  of  Deaf,  Du.mb,  a.nd  Blind — 

Eeport  of  to  General  Assembly 53 

See    South    Carolina    Institute  for 

Deaf,  Dumb,  and  Blind 11153-1061 

Commissioners  of  Deeds — 

Governor  to  appoint 525 

Qualifications  of 526 

Autborit_v  of 527 

Powers  and  duties  of...' 528 

Commissioners  of  Downer   I'ixd  — 

See  Downer  Fund. 
Commissioners  of  Election — 

When  and  liow  apiioiuted.  and  oallis 

of 108 

And    .Managers.  orgaiii/.e.  how Ill) 

To  provide  ballot  boxes 117 

To  receive  returns,  etc.,  frinu  Mana- 

K^>-^ 11!' 

To  meet,  at  County  seat  after  elec- 
tion,  and   form  County   Board  of 

Canvassers 120 

To  quality  and  appoint  Secretary 120 

To  make  lists  of  vote  statements 124 

No   mileage,  per  diem,  or  compensa- 
tion      126 


Sec. 

Co.MMISSIONEHS  OF  ELECTION f  (  '(JUt  illUcd. ) 

Duties  of,  as  to  votes  for  Presidential 

electors 144 

To  send   statement   of  such  voles   to 

Sccretaiy  of  State 145 

Sec  Registration,  Elections. 
Commissioners  of  Pilotage — 

See  Pilotage. 
Commissioners  op  Sinking  Find — 

See  Sinking  Fund  Commissioners. 
Co.mmissioners — 

To  take  testimony,  how  appointed 2202 

Attendance  of  witnesses  before 2204 

To  attend  upon  infirm  persons 2209 

To  atlineasiire  donvr,  how  appointed. ..2285 

To  be  sworn 2285 

Duties  of 2285 

When  to  be  appointed  by  Court 2286 

To    have   regard    to    real    value   of 

land 2288 

May  assess  a  sum  of  money  in  lieu  of 

dower 2288 

Value  of  dower,  how  to  be  assessed...2289 

COM.MISSIONS — 

Retiring  Sheriff  entitled  to  one-half, 
on  money  turned  over  to  his  suc- 
cessor   695 

Executors  or  administrators  not  en- 
titled to,   for   paying  or  retaining 

debts  or  legacies  to  themselves 1945 

Of  executors  and  administrators 1945 

Not    allowed,   where    creditors   are 

legatees -. 1945 

Executors   and    administrators    may 

iM'ing  action  for  ailditional....' 1946 

llnw   divided,    wlieii    ]jarlies    do   noi 

agree 1947 

Allowed  to  estate  of  executors 1948 

i  Of  trustees 1970 

Of  guardians    forfeited,    failing    to 

render  annual  returns 2041 

Of  guardians 2049 

Of  deceased    guardians 2050 

County  Treasurer  not  to  ilemand,  on 

school  funds 2562 

Of  Escbeators 2320 

Of  Clerk  of  Court  of  Common  Pleas.  2431 

Of  Masters 2433 

Of  Probate    .lii.lge 2435 

;  Of  Sberitts 2437 

Of  Constables  2438 
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Commissions  to  take  Testimony — 

Arbitration   Court    Cbarlestnn    luaj- 

issue 2157 

Judge  or  Clerk  of  Court  to  grant. ..2202 

Notice  of  application    for 2202 

In  what  cases  granted 2202 

Atiidavit  to  obtain 2202 

From    anotlier    State,   subpoena   to  be 

issued  upon 2207 

Subpoena  on,  bow  served 2208 

Costs  and  fees  for 2426 

Officers  of  Lunatic  Asjlum  may  be 

exami ned  under 2203 

Fees  of  witncs.ses  attending  under. ..2205 
Contempt  bj'  witnesses  under,   how 

]iunished 2206 

Committee — 

Personall}'  liable  for  taxes 165 

Com.mitment — 

Form  of  b^-  Coroner -..2083 

Common  Cabriers — 

To  publish  names  and  residences  of 

parties  interested  in   business 1331 

When  to  make  such  publication,  and 

penaltj-  for  failure 1332 

Common  law  liability  of,  not  limited 

by  public  notice 1333 

To  charge  reasonable  rates,  and  what 

are  such  rates 1334 

Storage  and  loading  by 1335 

Forfeiture 1336 

t!ivil   rights 1337 

Not  to   discriminate  on   account  of 

color 2601 

Penalty  for  discrimination  by 2602 

Penalty  for assigningspecial  quarters,  2604 
Penalty    for   refusing    admission    to 

theatre 2605 

Companies — 

Joint  Stock,  to  record  articles 1405 

Suits  against,  how  brought 1406 

Liability-  of.  to  third  persons 1407 

Books  of  record  to  be  ke])t  by  Clerk,  1408 
Not  ai)plicable  to  chaiters  by   (Jen- 

cral  A.ssembly 1409 

Compensation — 

Of  membei-s  of  the  General  .\s.sembly..     13 
Of  ofticers  and  attachees  of  the  (ien- 

eral  Assembly 23 

To  pei-sons  aiding  Superintendent  of 

Penitentiary  to  suppress  disorders..2718 


Sec. 
Comptroller  General — 

Is  one  of  Board  of  State  Canvassers,  128 
Is  member  of  State  Railroad  Board 

of  Equalization 186 

Is  exempt  from  military  duty..Subd.  3,  321 
Is  one  of  Board  to  examine  bonds  of 

public  officers 447 

Governor  to  examine  bond  of 448 

Is  one  of  Stale   Executive   Depart- 
ment    464 

Vacancy  in  office  of,  how  filled 465 

Bond  of,  office  hours  of 529 

To  keep  certain  books 535 

Is  member  of  State  Board  of  Health..  911 
Is  member  of  Board  of  Appeals  from 

decisons  of  Health  Officers 966 

Reports,  &c.,  to  be  made  to — 

Persons  disbursing  public  money  to 

report  to 44 

Eeport  of  indebtedness  to  State  to 

be  inadeto .' 45 

Begents  of  Lunatic  Asylum  report  to,     52 
Eailroad  companies  make  tax  reports 

and  returns  to 180 

Express    and    telegraph    companies 

make  tax  returns  to 189 

County  Treasurers  to  report  to 273 

State  officers  furnish   lists  of  books, 

&c.,  needed  to 4G9 

Solicitors  to  report  to,  under  penalty, 

512,  513 
State  Treasurer  to  report  monthly  to,  562 
State  Treasurer  to  forward  certain 

duplicate  receipts  to 563 

County    Commissionei-s    to    present 

annual  reports  to 032 

Reports,  d-c.  tn  he  mtiJe  by — 

To  annually  render  accounts  of  debts 

due  to  State 4G 

Reports  of  to  General  Assembly... 40,    45 
To  transmit  to  General  Assembly  re- 

l)orts  of  County  Commissioners....  319 
To  report  statement  of  County  taxes 

to  (ieneral  Assembly 536 

To  report  all  moneys  due  tlie  State, 

to  General  Assembly 537 

To  examine  and  report  accounts  of 

persons  distributing  public  funds...  538 

To  report  names  of  pensioners 539 

To    annually     report    undistributed 

funds 540 
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Sec. 
Comptroller    Ge.neral — Geiural    duties 
and  powers  of — (Continued.) 

To  insure  College  buildings V8 

To  audit  claims  of  messengers  to 
Presidential  Electors 148 

To  paj'  certain  printing  and  other 
expenses  at  elections 152 

To  examine  into  railroad  returns 185 

To  certity  assessments  of  railroads 
to  County  Auditors 187 

To  certify  assessment  of  telegraph 
and  exjiress  companies  to  County 
Auditors 189 

May  examine  officers  and  books  of 
such  companies 190 

Prescribes  forms  of  tax  returns 213 

Examines  books  of  County  Auditor 
and  Ti'easurers 224 

To  prescribe  forms  of  assessment 
books  for  CouDtj'  Auditor 234 

To  prescribe  forms  of  Count}-  dupli- 
cate tax  lists 2.37 

To  demand  answers  in  writing,  from 
County  Auditors 250 

To  issue  warrants  for  salary  of 
County  Auditor,  when 252 

To  transmit  to  County  Auditors  de- 
cisions of  State  Board  of  Equali- 
zation    256 

To  notify  County  Auditors  of  au- 
thorized rates  for  taxes 260 

To  transmit  to  County  Auditors  all 
necessary  forms  and  instructions...  261 

May  remit  delinquent  tax  penally 
against  assignees  in  bankruptcy...  279 

May  recciTe  written  opinion  of  At- 
torney General  as  to  tax  laws 320 

To  print  and  distribute  blank  forms 
of  bonds  to  public  officers 444 

To  rate  appropriations,  how 530 

To  examine  books  of  Treasurer 531 

To  superintend  transfer  of  Treasu- 
rer's books  to  successor 532 

To  prepare  annual  estimates  for  Gen- 
eral Assembly 533 

All  payments  by  Treasurer  to  be  on 
his  warrant,  except,  &c 534 

To  procure  books  for  Treasurer 541 

To  prepare  bonds  of  j)ublic  officei-s...  542 

To  pureue  defaulting  County  Trea.s- 
urers 543 


Sec.       •*.  D.  1882. 
CcMi'TROLLEK    Gexer.\l — Gfiicrnl    'hit'.es  ^-~>r~-^ 

and  powers  of — (Continued.) 

Must  examine  all  contingent  accounts,  544 

To  enter  in  his   books   accounts  of 
persons  distributing  public  money,  545 

May  license  insurance  companies  and 
revoke  license 546 

Shall    collate     monthly     returns    of 
banks 547 

Shall  publish  returns  of  banks  548 

Shall  prosecute  defaulting  banks 549 

Shall  insure  the  University  buildings,  550 

To  furnish  office  rooms  to  State  offi- 
cers   551 

May  extend  the  time  for  assessment 
and  collection  of  taxes 552 

To  pay  County  Auditors,  when 553 

To  furnish  copies  of  Reports  to  State 
Printer 554 

To  prosecute  County  officers  violat- 
ing Section  626 626 

To  lease  State  Road 1151 

To  require  bond  for  lease 1152 

To  execute  lease  in  name  of  State.. ..1153 

To  issue  licenses  to  agents  of  insur- 
ance corapauies 1353 

To  refuse  license  to  insolvent  insur- 
ance companies 1356 

Concealed  Weapon — 

Penalty  for  carrying 2472 

Condemnation  op  L.\nds — 

See  Lands,  Rights  of  AVay. 
CoNDrcTOB,  (Railroad) — 

Wilful    neglect  of  duty    by.    penalty 

for 2478 

Confessions  of  JroG.MENT — 

Clerk  of  Court  to  keep  book  of. 732 

Congress — 

Representatives  to,  how  chosen. .112, 

141.  142 

Representatives  to,  voted  for  on  sepa- 
rate ballots 116 

Representatives    to,   separate   state- 
ments of  votes  cast  for 123 

Representatives  to,  certificate  of  elec- 
tion of. 138 

Congressional  Districts — 

Xuml)cr  of,  and  how  compo.sed...l41.  142 
Congressmen  at  Large — 

Under    what     circumstances     to    be 
elected 142 


99    GS 


786 


INDEX  TO  THE  GENERAL  STATUTES. 


Sec. 
Constables— 

Exempt  from  militiiry  duty..Subd.  3,  321 
How    chosen,    term    of   office,   ami 

where  to  reside SG3 

How  to  qualify 8W 

Oaths  of 8G5 

Fees  of 2438 

General  duties,  d-c,  of — 

To  execute  orders  of  Count}'   Com- 
missioners    609 

Sheriff  to  summon,  to  attend  the  Cir- 
cuit Court 658 

Clevk  of  Court  to  make  list  of,   and 

furnish  with  certitieate 740 

Clerk  of  Court  to  administer  oath  to, 

approve  bond  of,  itc 750 

To   obtain    official    certificate   from 

Clerk  of  Court,  when  753 

Fees  for  rules  against 860 

To  act  throughout  County 866 

Execution,    attachment,     schedules, 
sales,  advertisement,  and  payment 

by  867 

Penalty  against,  in  certain  cases 867 

To    execute     process   of    Court    of 

Trial  Justices  under  penalty 868 

Punishmentforoppression  in  office,&c.,  869 
May  be  removed  from  office  on  con- 
viction   870 

To  attend  Circuit   Courts,  when  re- 
quired   871 

To  arrest  persons  for  disturbance  of 

the  peace  in  his  view 872 

Power  of.  to  call  out  pos-secomit/itus,  &c.,  872 

Service  of  process  by 873 

To  return  executions  within  60  days,  874 

Liability  of,  for  failure  to  do  so 875 

Penalties     and     fines     against,    for 

failure  to  return  warrants,  &c 876 

Of  the  Constable  at  Pelzer 877 

To  take  oath  to  enforce  laws  against 

gaming  1730 

Duty    of    in    cases    of    mobs    and 
riots 2573,  2576 

OONSTABLKS   (StATK) — 

Deputies    at   polling    places  during 

elections,  how  appointe<l.  Ac 113 

Duties  of 113 

Duties  of  in  cases  of  cruelty  to  ani- 
mals   1703 

See  Chief  State  Constable. 


Sec. 
consoliuatiox  of  r.\ii.road  companies — 

See  General  Railroad  Law. 
CONSPIRINO — 

Against  persons forpolitical  opinions, 

felony  ;  penalty 2567 

Penalty  for  other  crimes  referred  to..2568 

Duty  of  Sheriff  in  certain  cases 2569 

Penalty    for    hindering    officers    or 

rescui ng  prisoners 2570 

Persons     injured,     may     prosecute 

County  for  damages 2571 

Construction — 

Of  words  in  Acts 35 

Contempt — 

County  Commissioners   may  punish 

for.  in  certain  cases 608 

Sheriffs    punishable  for,   when,  660,  661 

672,  673 

Trial  Justice  may  jnmish  for  a 844 

Circuit  Courts  maj-  punish  for 2113 

Eecorder  of  City  Court,  Charleston, 

may  punish  for 2133 

By  attorneys.  &c.,  how  punished 2163 

Persons  committing  in  Court,  to  be 

fined  and  committed 2172 

To  be  heard  before  commitment 2172 

Affrayers  to  be  arrested  as  for 2173 

Clerk  or  other  officer  to  be   deemed 

in,  when 2177 

Witnesses  failing  to  attend,  when  in..2198 
Commissioners    to    take    testimony 

cannot  punish  for 2206 

Witnesses   subptenaed  and  failing  to 

attend  before  Commissionei-s.  liable 

as  for 2208 

Failing  to  attend  examination  before 

Clerk,  guilty  of 2211 

CoNTixiiENT  AcroirsTS — 

Against  the   State,   to  be   bidged   in 

office  of  Comj)tr(iller  General 544 

CoNTTNrorS  CARniAUE — 

Sec  Railroads. 
Contract — 

Of  landowner  and  laborer  to  be  wit- 
nessed   2081 

To  contain  what 2081 

Penalty  for  violation  of. 2084 

CONTRIBITION — 

Sureties  on  Sheriff's  bond,  liable  to...  649 
CONVEVANCB — 

Requisites  as  to  form  and  execution.. 1775 
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Sec. 
Conveyances — 

To  be  endorsed  liy  County  Auditor 

before  record 247 

County  Auditor  to   nialce.  of  delin- 
quent lands  after  year  and  a  da)...  30G 
Register  of   Mesne  Conveyances  to 

record 7G9 

E.xecuted  for  gambling  debts,  void...l72-t 
Requisites  as  to  form  and  e.Kecution..l775 
To  be  recorded  in  office  of  Register.. 177(5 

To  be  proved  before  recorded 1777 

Recorded  since  Dec.  14,  1876,  with- 
out endorsement  of  County  Audi- 
tor, valid 1778 

To  married  Avomon.  lawful  if  re- 
corded  1779 

Livery  of  seizin  to  be  recorded 1780 

Former  mortgages  may  be  redeemed 

by  second 1781 

U.  S.  Courts  tax  titles  to  be  recorded 

in  Beaufort 1783 

Certain,    to      bastard     children     or 

mother,  void 1785 

To  defraud  creditoi-s,  void 1786 

To  deceive  purchasers,  void 1787 

Fraudulent,  parties  to,  how  punished.  1788 

Upon  good  consideration,  valid 1789 

Certain,  with  condition  of  revocation, 

void 1790 

Of  estates,  held  in  trust  by  infants. ..1980 
Such  conveyances  etlcctual  in  law.. ..1981 
Conviction — 

For    crime    by    confession    in    o]ien 

Court,  &c 2450 

Convicts — 

Penalty  for  bringing,  into  the  .State.. 2599 

How  recovered 2000 

Certain,  to  be  hired  out ;  Board  to  re- 
port  2729 

Treatment  of. 2730 

To  be  hired  to  highest  bidder 2731 

Contractor  to  give  bond  for  negligent 

escape  of. 2732 

Upon  inibrmation  of  maltreatment, 

Governor  may  order  return  of. 2733 

Reward  for  capture  of  escaped  con- 
victs, and  payment  of  expenses.. ..2734 
Duty  of  Trial  Justices  and  other  offi- 
cers to  arrest  escaped  convicts 2735 

Penalty  for  harboring  or  employing 
escaped  convicts 2736 


Sec.       a-  »■  18S2. 
Cooper  Kivkr —  ^ 

Phosphates  in 67 

Copies — 

Of  entries  in  State  Treasurers  books 

certified  by  him.  evidence 571 

Of    papers    in    office    of    Clerk    of 

County  Commissioners,  evidence...  615 
Notice    of   intention   to   use,  to    be 

given  thirty  days  before 2220 

Of  deeds  of  conveyance  certified, 
may   be  used  in  evidence,  on  ten 

days'  notice 2225 

Of  papers  fi-om  office  of  State  Supei'- 
intendent  of  Education  to  be  evi- 
dence  2221 

Of  entries  in  Sheriffs  books,  evi- 
dence  2222 

Certified,   of   grants    or    plats    from    . 

office  of  Secretary  of  State 2224 

Or  from  North  Carolina 2224 

Corn — 

Penalty  for  burning  stacks  of,  &e.,  in 

the  night  time 2484 

Penalty  for  burning  stacks  of,  &c.,  in 

the  day  time 2495 

Coroner — 

Isexemptfrom  military  duty..Subd.  3,  321 

Election  of 160.  701 

Term  of  office 702 

Bond  and  sureties  of.  7U3 

To  take  certain  oaths 704 

Governor  to  commission,  when 705 

May  appoint  deputies 706 

Certificate  of  deputies 707 

Not  to  act  as  jailer,  Deputy  Sheriff, 

&,c..., 708 

Office  and  books  of 709 

Trial  Justice  to  act  as.  in  what  eases,  710 
Governor  to  fill  vacancy  in  office  of...  713 

Fees  of. 2441 

General  duties,  li-c.,  of — 

To  execute  orders  of  County   Com- 

missionei-s 609 

County  to  pay  fees  of  phj-sicians  and 
surgeons     testifying     as     experts 

for Subd.  3,  622 

County  to  pay  fees  of Subd.  6,  622 

How  such  fees  are  paid 623 

To  act  as  Sherifi'  during  a  vacancy...  644 
To  act  as  Sberitf  when  Sheriff  is  in- 
terested  646,  712 
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A.  D.  1SS2.  Sec. 

*  Coroner — GenentJ   duties,  <{-('.,  of- — (Con- 

tinued.) 

To  take  inquests 711 

How  to  proceed  when  acting  as  Shei-- 

iff. 7H  715,  716,  717 

Book  of  inquisitions  of 718 

Inquisitions,   &c.,   to  be   returned   to 

Clerk  of  Court 719 

Endorsement  on  return  720 

'   To  report  to  the  Governor  in  certain 

capital  cases 721 

County  of  Charleston 722 

County  of  Charleston,  Coroner's  dis- 
tricts in 722a 

To   obtain    official    certificate    from 

Clerk  of  Court,  when 753 

Trial  Justices  maj-  exercise  powers 

of,  except  in  Charleston  County....  850 
In  Charleston  County,  may  appoint 

what  Constables 863 

To  take  oath  to  enforce  laws  against 

gaming 1730 

To  take   inquest  in  cases   of  casual 

and  untimely  death ; 2664 

Form  of  warrant  by 2664 

Sheriff  or  Constable  to  execute  war- 
rant of 2665 

Twelve  or  more  jurors  to  be  sworn 

by 2667 

To  charge  jury 2668 

May  issue  warrant  for  witnesses 2671 

May   commit  witnesses    refusing  to 

testify 2671 

May  bind  over  witnesses 2671 

May  adjovirn  from  day  to  day  and 

bind  over  jurors 2672 

Maj-  supply  places  of  absenljurors...2673 

To  swear  witnesses  on  inquest 2674 

To  take  down  testimonj-  in  writing..2675 

Jury  to  render  verdict  to 2676 

To  issue  warrant  in  case  of  murder. ..2682 

To  commit  parties  charged 2683 

Sheriffs   and   .Jailers  to  keep  persons 

coniniitted  by 2684 

To  keep  record  of  body  long  dead. ..2688 
See  Inquests. 
Corporations— 

Secretary  of  State  to  report  certifi- 
cates of,  to  tieneral  Assembly 47 

Return  of  properly  by.  for  taxation. 

lilt,   195 


Sec. 
Corporations — (Continued.) 

How  property  to  be  listed  bj- 196 

How  ])roperty  to  be  listed  by,  when 
both  in  this  and  another  State 197 

C0RP0R.\TI0XS    INDER   CHARTERS — 

Charters  of,  subject  to  amendment  or 
repeal  1361 

Liability  of  stockholders  in 1362 

Proceedings  to  hold  stockholders  lia- 
ble  1362 

Must  be  commenced  within  twoyears,  1362 

Directors  of,  making  fraudulent  mis- 
representations, guilty  of  misde- 
meanor  1363 

Penalty  for  fraudulent  misrepresen- 
tations  1363 

Powers  of,  to  purchase  and  hold  real 
estate 1364 

Shares  in  capital  stock  of,  deemed 
personal  estate 1365 

Capital  of,  not  to  be  loaned  to  stock- 
holders  1366 

Liability  of  Directors,  in  consenting 
thereto 1366 

Debts  of,  not  to  exceed  stock  paid  in. .1367 

Liability  of  Directors,  how  avoided. .1367 

Provisions  not  applicable  to  railroad 
corporations 1367 

Capital  stock  of,  not  to  be  used  in 
banking 1368 

Not  to  discriminate  on  account  of 
color,  &c 1369 

May  recover  debts  from  members 1577 

Not  to  issue  bills  of  credit 1578 

To  forfeit  charter  lor  unlawful  dis- 
crimination  2608 

Corporations  inder  (rENEiiAL  J^t.vtutes — 

Charters  of,    granteil    by   Clerks   of 
1  Court 1376 

Application  for,  how  made  1376 

When  may  be  refused,  final  decision 
i  by  Judge 1376 

Ap])Iications  for,  to  be  published  for 
thirty  days 1376 

Before  application  totJenci-al  .\sscm- 
by,  ninety  daj"S 1376 

Clas.s  I.,  Labor.  Agricultural.  Manu- 
facturing, and  others  of  like  na- 
ture  1.S77 

Majority  of  members  to  file  petition. .1377 

Form  of  charter 1377 
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Sec. 
Corporations  tnder  (iEneral  Statutes. — 
(C'oiitiuiieil.) 
Class   II.,  churches,  petition  for  by 

ten  or  more  members 1378 

Form  of  charter  of 1378 

Class  III.,  charitable  and  religious 
associations,  petition  for  b^-  ma- 
jority of  officers  and  members 1379 

Form  of  charter  of 1379 

Class  IV.,  Fire  Hook  and  Ladder 
Companies,   petitition   for,  form  of 

charter 1380 

Acailemies  and  institutions  of  learn- 
ing, petition  for,  form  of  charter.. .1381 
Jockey,  j'acht,  and  other  clubs,  peti- 
tion   for   charter   and   liability  of 

members 1382 

Blanks  for.  furnished  by  Secretary  of 

State,  and  what  to  contain 1383 

Clerk  of  Court  to  make  out  charter 

and  file  duplicate 1384 

Fees,  incorporated  companies  re- 
chartered 1384 

May  make  by-laws  not  repugnant  to 

laws  of  the  State 1385 

Provisions  applicable  to,  under  Class 

I.,  Clerk  to  report  granting  of. 1386 

Business   of,    managed  by  President 

and  Di  rectors 1387 

Directors   and   Treasurer,   how  and 

when  cb'osen 1388 

Number  of;  President  and  Treasurer's 

bond 1389 

Proxies  at  meetings;  quorum 1390 

Increase    or    diminution    of    capital 

stock 1391 

Shares  to   be   numbered  ;  certificate 

of 1392 

May    hold     property    without     the 

State 1393 

Transfer  of  shares  of. 1394 

Assessment  on  shares 1395 

Stock  sold  for  unpaid  assessments.. ..139(5 

Shares  and  transfer  of  stock  sold 1397 

Debts  to  be  paid   before    refunding 

stock 1398 

Directors  of,  liable  for  debts,  when. ...1399 
Officers  of  liable  for  false  certiticates.1400 
Action  against  company  and  officers. .1401 
Recovery  against,  by  officer  or  stock- 
holder  1402 


Sec. 
Corporations  under  General  Statutes. — 

(Continued.) 

Maj'  issue  bonds 1403 

"Corporation"  and  "Company"  syn- 
onymous   1 404 

Manner  of  acquiring  rights  of  way... 

1550-1501 
See  Eights  of  Way. 
Corruption — 

Certain  officers  indictable  for 2554 

Putilic   officers   guilty   of,   to  be  in- 
dicted  2554 

Costs  and  Fees — 

Clerk   of  Court   to   judge   of   suffi- 
ciency of  security  for 743 

Party  charged  with,  by   Trial   Jus- 
tices, may  demand  items  of 854 

In  criminal  cases,  how  to  be  paid 861 

Fees^ 

Of  SherifTs  in  making  sales 692 

Of  Jud  .'e  of  Probate  for  search  for 

papers ...  774 

For  rides  against  Constables 860 

Of  Trial  Justices  in  certain  cases 861 

Of  Constables  in  certain  cases 871 

Of  Timber  and  Lumber  Inspectors. ..1248 

For  examining  pilots 1262 

Of  Clerks  of  Court,  for  granting  cer- 
tain charters 1384 

In  proceedings  to  obtain  right  of  way 

for  corporations 1560 

In  homesteads 2004 

For  change  of  name 2069 

Of  jurors — in  cases  of  condemnation 

of  land 1560 

Costs  and  fees — in  City  Court,  Charles- 
ton  2143 

On  reheaiingbeforearbitration  Court,  2153 
In  civil   actions  for  injuries  causing 

death 2185 

In  actions  to  perpetuate  tesfimonj-. 

discretionary 2230 

Fee  to  jury  to  be  taxed  with 2270 

In    admeasurement  of  dower  to   be 

paid  by  claimant  of  land 2287 

And  charges  in  habeas  corpus  cases....  2328 
And  damages  in  prohibition  and  man- 

'■  damns 2344 

In  actions  to  enforce  builder's  lien. ..2385 
Discretionary  in  such  actions,  when. 2386 
And  charges  for  maintaining  insolvent 
i  debtor  in  custody,  to  be  paid  wccklv.  2423 
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A.  D.  18S2.  SjiC 

^  Costs  and  Fees — (C'oiitiiuieil.) 

For  advertising  legal  notices 242-t 

In  civil  actions  generally 2425 

In  Equity  cases 2425 

Of  plaintiff's  attorney 2426 

Of  defendant's  attorney 2427 

Where  service  by  pul.ilication 2426 

Of  plaintiffs'   and  defendants'  attor- 
neys in  Equity  cases 2428 

And  fees  of  certirin  officers 2429 

Of  jurors 2269 

Secretary  of  State 2430 

Clerks  of  Court  of  Common  Pleas,  2431 

Referees 2432 

Masters 2433 

Registers  of  Mesne  Conveyanee8...2434 

Probate  Judges 2435 

Trial  Justices 243G 

Sheriff's 2437 

Constables 2438 

Jury  Commissioners 2439 

Notary  Public 2440 

Coroners 2441 

Phj-siciansand  experts 2442 

Deputy  Survej-ors 2443 

County  Auditors 2444 

Apprai  sers 2445 

Penalty  for  charging  other  than  pre- 
scribed   2446 

For   onlj'   three   witnesses  to   same 

fact  allowed 2192 

Of  witnesses  in  civil  actions 2195 

In  Trial  Justices  Courts 2196 

In  Court  of  General  Sessions 2197 

Offenders  may  be  committed  to  jail 

for  not  paying  2662 

Cotton,  and  Cotton  Seed — 

No  deduction  for  tare,  etc..  allowed  on,  1195 

Rates  of  storage  of. 1196 

Regulations  as  to  sale  of  seed  cotton 

and  un])aclcod  lint  cotton 1197 

Weiglit  of  bushel  of  cottcm  seed 1108 

Classed  as    'dieavv  goods"    on    rail- 
roads   1449 

Stealing  from  the  field,  penalty  for. ..2487 

False  packing  of. 2517 

Selling  seed  cotton   between  certain 

hours 2518 

Traders  in  seed  or  unpacked  lint  cot- 

t(ni  to  keep  a  bookof  record ;..2r)19 

Charge  of  "breakage"  for 2520 


Sec. 
Council — 

Of  any  city,  town,  or  village  to  sub- 
mit question  of  "License,"  or  "No 

License" , 1749 

Counsel — 

Persons  accused  shall  be  allowed 2633 

Counsellors — 

See  Attorneys. 
Counterfeiting — 

Letters,  writing,  plat 2527 

On  conviction,  punishable  as  for 
forgery  ....2528 

Penalty  for  issuing  paper  resembling 
bank  notes 2529 

On   trials   for   counterfeiting    notes, 

Bank  to  furnish  witnesses 2530 

Counties — 

Divided  into  Census  Districts 85 

How  militia  appropriations  distrib- 
uted among 354 

Name,    location,  and    boundaries  of, 

403^37 

Each,  a  body  politic  and  corporate...  403 

Judicial  Districts  to  be   called 4li3 

Proi)erty  of 438 

County  officers  to  insure  buildings  of,  439 

Propei'ty  of,  ex.eni])t  from  levj-  and 
sale 440 

County  Commissioners  can  levy  taxes, 
for  certain  expenses  of. 610 

County  Commissioners  can  draw  on 
County'  Treasurer  for  certain  ex- 
penses of. 611 

Expenses  of — (See  County  Commis- 
sioners)  .- 621-630 

Claims  against,  how  collected,  when 
barred,  &c 621-G30 

TrialJustices  in  the  different  Counties,  803 

To  be  divided  into  school  districts. ..1008 

Each  entitled  to  one  scholarship  in 
University-  of  South  Carulina IdlO 

J'jach  entilled  to  two  beneficiaries  in 
South  Carolina  Military  Academy. 1049 

Liable  for  injuries  from  defective 
h igli way s,  &e 1087 

Not  liable  where  load  exceeds  or- 
dinary weight 1087 

To  bear  equal  expense  of  bridge  over 
waters  constituting  boundary  line.. 1094 

Not  liable  for  repairs  to  null  dams,  or 
bridges  over  which  highway  pas.ses.  1095 
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Sec. 
Counties — (t'ontinued.) 

May  lie  pi-osecutetl  for  daniai^es,  by 
parties  who  have  been  hindered  in 
the  exercise  of  their  rij^hts 2571 

Liable  where  buiklinga  destroyed  by 
mob 2572 

Coiinly  Commissioners   to  prosecute 

offenders  for  damages 2575 

See  County  Commissioners. 
Cor.NTY  Assessors — 

How  ajjpointed  and  compensated 253 

Chairman  of,  in  each  County,  consti- 
tute County  Board  of  Erpialization,  254 
Cor.NTV  Auditor — 

Api^ointed  by  Governor,  and  gives 
what  bond 221 

When  and  how  suspended  or  re- 
moved   222 

Penalty  against,  for  exercising  office 
without  authority 223 

Penalty  against,  for  failing  to  turn 
over  books  &c.,  to  successor 223 

Comptroller  General  to  examine 
books  of. 224 

May  administer  certain  necessary 
oaths 251 

Stilaries  and  compensation  of.  in  the 
difi'erent  Counties 252 

Is  Clerk  of  County  Board  of  Equali- 
zation   254 

In  Charleston  County  is  member  of 
City  Board  of  Equalization 256 

When  Comptroller  General  to  pay....  553 

County  Conimi-ssioner,  to  furnish  of- 
fices for  633 

Misdemeanor  for,  to  ileal  in  teachers' 

pay  certificates 1(120 

Duties,  ii-r..  nf- — 

Census  returns  to  be  de])ii.=,itcd  with..     84 

Tax  returnsto  be  made  to,  when 17fi 

Insurance  companies  make  tax  re- 
turns to 219 

Banks  make  certain  tax  returns  to...  201 

How  banks  are  asses.sed  by 202 

To  examine  books  of  banks  failing  to 
make  ta.x  returns 205 

Unineorjiorated  banks  and  bankers 
make  tax  returns  to 206 

Powers  of,  with  regard  to  such  hanks 
and  bankers 209 

Pawnbrokers  make  tax  returns  to...   210 


Sec. 
County  AuBiToit — Duties,  <Cr.,  of — (Con- 
tinueil.j 

May  compel  all  ])ersons  making  re- 
turns to  take  oath 212 

Comptroller  (xeneral  to  furnish  with 
forms  of  tax  returns 21.3 

To  ascertain  tax  returns  of  those  re- 
fusing to  make  them 214 

Duties  of,  towards  persons  beginning 
business  after  .Tune  1st 216,  217 

To  receive  returns  and  make  assoss- 
ments,  when 225 

To  attend  at  convenient  jioints  to  re- 
ceive returns 226 

To  give  30  days'  notice  of  such 
presence 226 

To  make  annual  lists  of  persons  re- 
turning property 227 

Also  lists  of  real  property,  not  previ- 
ously listed 228 

And  of  all  changes  of  structures  on 
real  property 228 

To  make  certain  I'emarks  upon  above 
lists 229 

To  obtain  correct  valuation  of  real 
estate,  how 230 

To  tax  costs  of  survej-ing  such  real 
estate 230 

May  enter  and  examine  real  estate  to 
estimate  value 231 

To  make  list  of  real  property  exempt 
from  taxation 232 

To  send  abstract  of  property  to 
Comptroller  General  and  County 
Commissioners  233 

Contents  of  such  lists  and  abstracts 
of  real  and  personal  property 233 

To  enter  description  of  taxable  prop- 
erty in  book 234 

To  furnish  County  Treasurer  with 
list  of  taxable  property 234 

To  determine  sums  to  be  levied  ujjon 
I)arcels  of  propert j' 235 

Rate  not  to  be  in  any  other  than  deci- 
mal fractions 236 

Nor  less  than  half  a  mill 236 

To  enter  taxes  on  duplicate,  how 237 

Must  conform  to  instructions  of 
Com])troller  General 237 

Real  estate,  regularly  returned,  but 
omitted  from  duplicate 238 
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Sec. 
County  Auditor — Duties,  itr.,  of — (Con- 
tinued.) 

Eeal  estate  omitted  in  return 238 

New  structures,  not  reported 238 

To  examine  party  on  oatli,  in  case  of 
evasion  or  false  return., 239 

Is  authorized  to  administer  such  oath,  239 

Refusing  to  appear  and  take  oath  be- 
fore, is  misdemeanor 240 

Same  to  be  reported  to  Circuit  So- 
licitor      240 

Exaniinations  of  those  malcing  false 
or  evasive  returns 241,  242,  243 

To  add  penalty  against  persons  re- 
fusing or  neglecting  to  list  prop- 
erty   244 

To  do  what,  when  persons  tail  to 
make  returns 245 

To  do  what,  if  such  failure  be  caused 
by  sickness  or  absence 246 

How  returns  to  be  made  to,  and  re- 
port corrected  by 247 

To  keep  record  of  all  sales  and  con- 
veyances of  real  property. 247 

To  endui-se  all  such,  before  Register 
or  Clerk  can  record  them 247 

Fee  of,forsueh  endorsement 247 

To  send  County  abstract  to  Comp- 
troller General  annually 248 

To  make  settlement  with  County 
Treasurer,  w^ien  and  how 249 

How,  as  to  delinquent  taxes 249 

To  answer,  in  writing,  inquiries  of 
Comjitroller  General 250 

To  appoint  County  Assessors,  and 
how 253 

To  keep  record  of  ]>roceedings  of 
Board  of  E(iualization 254 

To  add  or  deduct  from  value  of  prop- 
erty, as  Board  instructs 257 

Comptroller  General  to  furnish  with 
all  forms,  &c.,  for  assessment 261 

Settlement  of  Count}'  Treasurer  with, 
as  to  taxes 272 

To  add  penalty  for  delinquent  taxes,  276 

To  report  property  eiToneously  re- 
turned delin(iuent 278 

To  advertise  delinquent  lands 284 

To  atten<l  letting  of  (lelin<iuont  lands 
and  record  the  same 287 

To  execute  lease  to  purchaser 288 


Sec. 


Coi'NTY  Auditor — Duties,' &c.,  of — (Con- 
tinued.) 
To  sell  delinquent  lands  not  leased...  291 
To  give  purchaser  certificate  of  pur- 
chase    294 

To  attend  all  such  sales  and  record 

them 295 

To  distribute  funds  so  realized 296 

To  give  certificate  for  redeeming  sold 

lands 301 

To  notify  purchaser  of  redemption...  302 
To  cancel  certificate  of  pui-chase,  304,  305 
To  make  title  to  purchaser  after  year 

and  a  day 306 

To  keep  a '■  forfeited  land  record  "...  308 
Duties    of,   as    to    delinquent    lands 

sold 309,  310,  311 

To    make   deed   to   delinquent   land 

when  certificate  lost 315 

Duties  and  rights  of,  when  sued  for 

enforcing  ta.x  laws 316 

To  furnish  such  statistics  as  Commis- 
sioner of  Agriculture  may  require...  587 
To    furnish   County   Commissioners 

with  abstract  of  County  duplicate,  616 
To  audit  salaries  of  County  Commis- 
sioners and  Clerk 637 

Sherift'  to  make  monthl}-  returns  to...  700 
Clerk  of  Court  to  report  to,  as   to 

lieonses,  &c 759 

When  to  acton  Board  of  County  Ex- 
aminers  1003 

To  be  ex  officio  escheator 2316 

Oath  to  betaken  by 2317 

To  be  one  of  Board   of  Jury  Com- 
missioners   2234 

Fees  of. 2444 

See  Taxes,  Taxation,  Assessment. 
County  Bo.\rd  of  C.\nv.4ssers — 

See  Canvassers. 
County  Bo.-ird  ok  Equaliz.\tion — 

See  Equalization. 
County  Bo.\rd  of  Ex.\.mixer.s — 

To   see    what   is    taught    in    public 

schools  1004 

Api)ointment  and  duties  of 1005 

Meetings  of,  and  certificates  bj- 1006 

To  advise  and  assist  School  Commis- 
sioner   1007 

To  divide  County  into  .School   Dis- 
tricts  1008 
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Sec. 
CooNTV     HdAiti)    OF    Examiners — (Con- 
tinucij.) 
To    appoint    and    supei'vise    School 

Trustees lOnrt-1013 

Are  exempt  from  military  ami  roail 

duty 1017 

Penalty  against,  for  exercising  office 

after  removal 1018 

County  Buildings — 

Exempt  from  taxation Subd.  7,  169 

COUNTV    C0.M.III.SSIONERS — 

Keport  of,  to  Creneral  Assembly 58 

In  Cbarleston  County,  cannot  act  as 

Assistant  Assessors 252 

County  Treasurers  to  report  to 273 

Time  for  election  of. 160,  599 

Bond  of. 600 

Term  of  office,  and  how  vacancy  tilled..  601 

Jui'isdiction  and  duties  of 602 

Meetings  of  Board 603 

How  special  meetings  called 604 

Fiscal  year 621 

Compensation  of  Board 637 

General  Duties  and  Powers — 
Action  for  failure  to  report  for  taxa- 
tion, ifec,  brought  in  name  of. 218 

To  draw  checks  on  County  Treasurer 

for  County  Auditor's  salary 252 

To  report  to  Comptroller  General,  as 

to  taxes  levied  by  them 319 

To    provide    books    for    registering 

bonds  of  County  officers 449 

.   Meetings  to  examine  jury,  witnesses', 

and  Constables'  tickets 605 

To    be    present    for   transaction   of 

business 606 

Chairman  may  administer  oaths 607 

May  punish  for  contempt 608 

Sheritf  and  other  officers  to  execute 

orders  of. 609 

Powers  of,  at  annual  meeting 610 

Powers  of,  at  any  meeting 611 

Appointment,  duties,  oath,  and  (om- 

pensation  of  Clerk 612 

How    resolutions  of  Board   verified 

and  recorded 613 

May  adopt  seal 614 

Official  copies  of  records,  evidence...  615 

How  taxes  assessed  by 616 

County  funds  raised  by,  not  subject 

to  lew :'. 617 


County  Com.missioxers — (Continued.) 

Duties  of  Board  as  to  highways 

May  permit  erection  of  gates  on  high- 
ways   

May  provide  for  payment  of  sjjecial 
highway  commLssiouers 

What  fees  and  expenses  shall  be  paid 
by  the  County 

How  accounts  against  County  shall 
be  made  out  and  passed 

How  accounts  against  County  shall 
be  made  out  and  passed  after  1 
Nov.,  1882 Note, 

How  accounts  numbered  and  paid.... 

When  barred 

When  and  how  they  draw  orders  on 
County  Treasurer 

To  publish  all  audited  accounts,  once 
in  each  year 

Books  of,  to  be  open  to  inspection 

To  give  certified  cojjies  of  audited  ac- 
counts, to  those  demanding  them... 

Clerk  to  make  out  and  publish  an- 
nual statements,  under  penaltj' 

Annual  estimate  of  charges,  to  be 
sent  to  Comptroller  General 

To  make  general  report  to  Comptrol- 
ler General 

To  furnish  offices  to  Treasurer,  Au- 
ditor, and  School  Commissioner,... 

To  provide  place  for  holding  Court... 

May  appoint  physicians  lor  the  poor, 

Maj*  furnish  hospital  accommoda- 
tions   

Cannot  vote  themselves  any  extra 
allowance 

Neither  Board  nor  Clerk  to  purchase 
County  claims  at  a  discount 

May  order  work,  neglected  by  prede- 
cessors, to  be  finished 

Maj"  ehanse  name  of  townships 

Sheriffs  bond  to  be  filed  in  office  of.. 

To  approve  of  Coroner's  bond 

In  Charleston  County,  to  provide 
office  for  Coroner 

To  apjjrove  of  bond  of  Clerk  of  Court, 

To  defray  expenses  of  office  of  Clerk 
of  Court 

Clerk  of  Court  to  furnish  with  certi- 
ficates as  to  property  of  sureties  on 
public  bonds 


623 
624 
625 

626 

.627 

.628 

629 

630 

031 

632 

633 
034 
635 

630 

638 

639 

640 
641 
647 
703 

722 
727 

729 
754 
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A.  1).  1«S2.  ygC 

^  C'uLNTV  L'iiMMissio^Kn.s — (Continued.) 

Clerk  of  Court  to  render  annual  ac- 
count to,  under  penalty 756 

To  approve  of  bond  of  Judge  of  Pro- 
bate   773 

To  furnish  certain  liooUs  to  Judge  of 

Probate 776 

To  audit  accounts  of  Trial  Justices  ..  853 
To   provide,    in    each    County.   Poor 

House  and  Farm 878 

To  siipervi.se  the  same 879 

To  appoint  Overseers  of  j)oor 881 

Duty  of,  when  Overseers  of  poor  neg- 
lect duty 882 

May  establish  additional  poor  farms,  888 
To   appoint   physician    to   poor,  and 

audit  his  accounts... 892 

To  provide  hospitals  for  |)Oor;  proviso 

as  to  Charleston  County 893 

To  demand  and  receive  legacies  given 

for  use  of  poor 894 

To  bind  out  poor  children  as  appren- 
tices   895 

To  bind  out  illegitimate  pauper  chil- 
dren   896 

To  arrest  iilegitiniate  pauper  children 

by  warrant 897 

Moneys,  for   su]i])ort  of  illegitimate 

pauper  children,  to  be  paid  to 898 

Superintendent  of  Education  to  trans- 
mit certain  blanks,  &c.,  to 987 

To  approve  of  bond  of  County  School 

Commissioner 998 

To    furnish     School     Commissioner 

•  with  office,  &c UI18 

To   prosecute   unauthorized    persons 

for  diverting  highway I(l7ll 

I'ower  to  discontinue  roads,  on  three 

months'  public  notice lt)71 

AVhen  objection    made,  to   keep  open 

until  discontinued  according  to  law. 1071 
May   allow   erection    of  gates   upon 

highways 1072 

To  take  charge  of  roads  and   streets 
in  towns  and   villages  in    case  of 

neglect  of  cor))orators,  1 076 

Shall      ap|ioinf      sii|]eriutendeiits    of 

highways 1083 

Have  power  to  remove 1083 

Neglect     to    re])air     highways    and 
briilges.  miKiUnuauiu' 1088 


Sec. 
Cot'NTY  Co.ii.MissioNEKS — (  Continued.) 

To   have   supervision   of  building  of 

new  bridges 1 09-t 

To  give  tifteen  days'   notice  of 109-i 

Commissioner    letting  out,    to  report 

to  board 1094 

Power  over  water  courses  and  cuts. ..1096 
To  appoint  sj>ecial  Commissioners  to 

open  channels  for  water  courses. ..1101 
To  appoint  commissioners  to  examine 

briilges  and  ferries 1141 

To  see  State  road  kept  in  good  onler 

or  sue  on  bond 1168 

To   sec   regulations  as   to   drainage 

complied  with 1181 

-Duty  of  as  to  drainage  in  Crreenville 

County 1183 

To  arrange  for  line  fence 1184 

To  examine  railroad  crossings 1488 

To  report  to  Clerk 1492 

To  keep  record 1493 

To   require    sign-boards    at    railroail 

crossings 1496 

To   remove   imbeciles    from  Lunatic 

Asylum 1595 

To  deci<le  as  to  ability  to  pay,  of  lun- 
atics  1601 

Pemilty   for   improper   discharge    of 

duties 1602 

Duty  of  as    to   violation   of  license 

laws '. 1734 

Penalty  for   allowing   records   to   be 

taken  fnmi  office 2557 

'  Penalty    for    drawing     on     County 

Treasurer  unless  in  fumls 2564 

Cor.NTV  Offickrs — 

Voted  liir  on  separate  lialiots 116 

Record    of.    in   Seci'etary   of    State's 

office 139 

When  general  election  for.  held 160 

When  Governor  to  till  vacancies 

Siibd.  3,  161.  477 

.\dditional  oath  of. 442 

Bonds  of,  to   be  recorded  in  office  of 

Register  of  Mesne  Conveyances....  449 
Provisions  a.s  to  suits  upon  bonds  of.  450- 
Penalty  against,    for  leaving    State 
without   permission  of  (iovernor...  461 
]  To   issue    no   certificate  of  indebted- 

ness, save  jury  and  witness  tickets. 

'  462.  626 


INDEX  TO  THE  GENERAL  STATUTES. 


r95 


CoUNTV  f'o.MMissioNKRs — (fontiiiucd. ) 

To  insure  County  buildings 

Attorney   General    and    Solicitors  to 
examine  offioes  of  certain 

County    Commissionei's   to  approve 
bonds  of. Subd.  7. 

To    report    under    oath    to   County 
Commissioners Subd.  8, 

County    Coniiuissioncrs    [n    liirnish 
offices  for 

The  different,  and  tbeir  duties — ^,see 
Chapter  XVI.) 
County  School  CojiMis.sioNEa — 
See  Sebool  Commissioner. 
CouNTV  Tre.vsurek — 

Governor  to  appoint,  and  bond  of. 

When  and  how  suspended  oi- removed, 

Pcnaltj-  for  exercising  office  without 
autborit}' 

Penalty  for  failing  to  turn  over  books, 
^&c..  to  successor 

Comptroller     General     to    examine 
books  of 

When  office  of,  to  be  kept  open 

In  Charleston   County,  may  apjioint 
deputies 

Bond,   duties,   and   compensation  of 
such  deputies 

Commissions  and  clerical  services  of 

Compensation  of  for  distress  and  sale 
of  real  and  personal  property 

Diities  and  rights  of,   when  sueil  for 
enforcing  tax  laws 

Liability  of,  when  sued  for  eufox'cing 
tax  laws 

Attorney   General  to  defejid.  in  such 
cases 

Comptroller    General  to  pursue  de- 
faulting   

State  Treasurer  to  commit  to  jail  de- 
faulting  

State  Treasurer  to  charge,  with  in- 
terest on  unpaid  balances 

State  Treasurer  to  report  defaulting, 
to  General  Assembly- 

State  Treasurer  to  give  triplicate  re- 
ceipts to,  for  moneys 

County  Commissioners  to  draw  ou. 
for  certain  County  expenses 

County    Commissioners    to    furnish 
utti.e   lor 


Sec.   i  Sec. 

I  Cou.NTV  Tke.vsirer — (Continued.) 
463   I  Misdemeanor  for,  to  deal  in  teachei-s' 

pay  certificates 1020 

509  (ri'tieral  duties  of—z 

May  enforcelien  for  taxes,  how 170 

611  To    collect    cost  of  surveying    real 

estate,  by  County  Auditor 230 

61]    i  County  Auditor  to  furnish  with  list 

of  taxable- proper!}- 234 

633  How  Auditor  settles  with  ;  and  as  to 

delinquents 249 

To  pay  check   for   County   Auditor's 

salary,  when 252 

To   attend  at  places   conveuient  for 

collection  of  taxes 263 

221  ,To  give  80  days'  notice  of  such  pres- 

9-7'>.  euce 264 

To  collect  taxes 266 

223  To  notify  State  Treasurer  that  tax 

paid  is  claimed  to  be  illegal 268 

223  To    ]>ublisb    total    percentage  of  tax 

j  levies 271 

224  To  settle  with  County  Auditor 272 

262  How  such  settlement  made 272 

To  send  money  to  State  Treasurer, 
265  when  and  how 273 

To  report  to  County  Commissioners 
265  and  Comptroller  General 273 

274  To    distrain   personal    property   for 

1  paj'ment  of  taxes 280 

275  ;  May  recover  tax  by  action  at  law 281 

Does  what,  in  case   delinquent   tax- 

316  payers  remove  from  County 282 

To  furnish  County  Auditor  with  list 

317  of  delinquent  tax-payers 283 

Is   to  take   possession  of  delinquent 

318  lands 284 

To  attend  the  letting  of  delinquent 

543  lands 285 

To  put  up  same  a  second  time,  if  bid- 

564  iler  fail  to  comply 286 

May  call  in  SheiHtf  to  put  him  in  pos- 

565  ;  session  of  delinquent  lands 289 

To   attend  sale  of  delinquent    lands, 

566  I  and   resell   them   if  bidder  fail  to 

comply .• 292,  293 

572  To  ])ay  certain  part  of  such  moneys 

I  into  State  Treasury 296 

611  To  turn  over  moneys  in  his  hands  to 

I  successor 457 

633   !  I>uly  <d',  as  lo  s[iecial  Counly  taxes.,  (ill! 


796 


INDEX  TO  THE  GENERAL  STATUTES. 


A.  l>.  1882.  Sec. 

County  Treasurer — (Continucil.) 

To  pay  no  claims,  except  school,  until 

approved  by  County  Commission- 
ers  , 62-i 

Checks  of  County  Commissioners  to 

he  vouchers  for 624 

AVheu  and  how  County  Commission 

er.s  draw  against 626 

To  pay  salaries  of  County  (^)mmis- 

sioncrs  and  their  clerk 637 

Sheriff  to  make  monthly'  returns  to..  700 
Clerk  of  Court  to  turn   over  certain 

tines  and  penalties  to 758 

Clerk  of  Court  to  i-eport  numthly  to, 

as  to  licenses,  &c 759 

Trial  Justices  to  report  to,  monthly..  802 
To  use  poll  tax  for  County  educa- 
tional purjjoses 1021 

To  report  as  to  school  funds,  how  and 

under  what  penalties 1022,  1023 

May   advertise   and   sell     unclaimeil 

stranded  goods 1623 

Not  to  demand  commissions  on  school 

funds 2562 

^ot    lawful   for,    to    pay    order    of 

County   Commissioners    unless    in 

fvi  nds 2564 

Court  House  Ijot — 

Buildings    and    fences    not     to     be 

erected  on 2707 

Court  Houses — 

Countj'  Commissioners  to  provide....  634 
Clerks  of  Court  to  have  charge  of, 

and  not  to  have.  o|)en  at  night 730 

Penalty  for  b\irning 2480 

Penalty  for  injuring 2708 

Coi  RT  OF  Co.MMo.N  Pleas  .vnd  Gener.\l 

Sessio.ns — 

See  Circuit  Courts. 
Courts — 

May   order   ta.xes    paid    out   of  real 

estate  s(dd  by  their  order 170 

Jurisdiction  of.  in  i)artition 1830 

May    ai)]ioint    surveyors   of   land    in 

dis]iutc 1833 

Jui'isdiction    ol'Commiin     Pleas    in 

issues  art'ecliog  llu-  validity  of  nuir- 

riages 2028 

Sprridt  jirm'isions  rrKjirctiiKj  copies  of 

entry  in  Sheriff's  books 2222 

Certilicd.  of  ;;rants  an^l  plats 2224 


Sec. 
Courts — (Continued.) 

Certified,  of  deeds  of  conveyance 2225 

Of  foreign  instruments 2226 

Farmers'    and    planters'    books    evi- 
dence in 2228 

Lost  records  of,  bow  perpetuated 2230 

Costs  in,  of  record 2425 

Special  provisions  respecting  rights  in, 

not  affected  by  race  or  color 2168 

Suits  may  be  prosecuted   in,   by  the 

United    States 2169 

Persons  attending,   exempt  from   ar- 
rest  2171 

Penalty  for  contempt 2172 

Violation  of  the  peace   within  hear- 
ing of. 2173 

Witness,  juror,  or  party,  maj-  altirm,  2174 
Moneys  paid  into,  to  be  deposited. ...2175 

Moneys,  how  to  be  drawn 2176 

No    process   to    be  discontinued  by 

failure  to  hold -....2178 

Copies  of  Acts,  &c.,  to  be  evidence  in,  2217 
Printed     copies    of   laws    of   other 

States  evidence  in 2218 

Transcripts  of  records  evidence  in... 2219 
Copies   of   certain  bonds  or.  instru- 
ments evidence  in 2220 

Cojjies  of  papers  from  office  of  State 
Superintendent  of  Education,  evi- 

dence  in....^ .• '. 2221 

See  Supreme  Court,  Circuit  Courts, 
Charleston  (City  Court  of). 
Courts  Martial — 

See  Militia  384-390 

Courts  of  Trial  Ji:stices — 

See    Trial   Justices S14-S45 

Covenant — 

Danuiges  in  aiiinii   on,  t'oi'  land 1832 

Cow — 

Marking  or   bi-anding,  penalty  for. ..2503 
Ckeiutors — 

Convevinices  to  defraud,  void  1786' 

May  attest  execution  of  will 1858 

Wills   deemed   fraudulent   as   to.   in 

what  cases 1867 

Failing  to   render  a<count,  executor 

or  administrators  not  liable  to 1!I25 

No  preference  of,  in  |>aynient  of  ilebts,  1926 

Preferred,  in  suits  agaijist  heirs 1953 

To  appoint  agents  in  ea.so  of  assign- 
ments  2005 
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Sec. 
Creditors — f  Con  tinned.) 

To  be  called   together  by  assignee... 2006 

In  case  of  negleet  by  assignee,  may 
meet  and  appoint  agents 2007 

Majority  of  debts  represented  to 
govern 2008 

Kegleeting  toappoint  agent,  assignee 
may  sell,  &e 2009 

Certain   verbal   agreements  of    sale 

void    as    against 2022 

Credits — 

Delinitiiin  of  with  ivgard  (o  liiNatiun.   1G7 
Creeks — 

Penalty  fur  obstructing  rivers  and. ..2505 
Crijies — 

Trial  Justice  to  examine  into S29 

Trial  Justices  to  bind  over  for,  not 
with  in  ■  their  jurisdiction 829 

Trial  Justices  to  arrbst  for,  committed 

in  their  view 836 

,  Punishment  for  conspiring  against  citi- 
zens because  of  political  opinions.. ..2567 
Criminal  Cases — 

Before  Trial  Justices,  to  be  com- 
menced by  information 830 

Defendants  may  testifj-in 2231 

No  person  required  to  criminate  him- 
self as  witness  in 2232 

Husband  or  wife  not  to  disclose  com- 
munications   2232 

Testimony  in,  not  to  be  used  against 
witness  in  other  criminal  case,  ex- 
cept tor  ])erjui'y 2233 

J'^mpanelling  juries  in...; 2254,  2029 

CluiUenge  to  jurors  in 2263 

Court  nuiy  order  sale  of  prisoner's 
gooils   to  pay 2055 

What  damage.s  allowed  in  costs,  &C...2425 

I'risdiiers' witnesses  to  be  sworn  in. ..2642 

Defendant  may  testify  in 2043 

Criminai,  .InusmcTioN — 

Of  Trial  Justices 822-840 

Criminals — 

Judges  may  send  to  asylum  persons 

7U>n  roiiipox  iitfiiti>: 15S9,  2645 

Croi'i^ — 

Ttenlcrs  from  Irnaiils  fur  lilc  lu  Iiavc..l807 

Wiiliiw  may  bciiucath  crops  on 
dower  lands 1S56 

To  be  assets  in  the  hands  of  execu- 
tors, &c 1927 


Sec.       a.  d.  1882. 
Crops — (Continued.)  ^ 

How  divided  between  landowner  an<l 

laborer  2082 

Laborers  to  have   lieu   on.  for  share 

of,  or  wages 2083 

Lie7i  on,  persons  making  advances  to 

have 2.397 

Agreement  for,  to  be  in  writing 2397 

Pcrsjiis    disposing    of,    Clerk    may 

issue  warrant  to  seize 2398 

Issue    to    be    made  of,    for  trial,    for 

amount  disputed  on 2398 

Liandlords  leasing  lands  to  have 2399 

To  have  for  advances 2399 

Agreement  for,  to  be  indexed 2399 

■      Index  of,  what  to  show 2399 

Liens  to  be  in  writing,  except,  <&o 2400 

Remedy  against  removal  of. 2401 

Lien  on  provisions  and  supplies  ad- 
vanced   2402 

Remedy  for  fraudulent  use  of. 2402 

Lal)orers  working  on  shares  to  have. .2403 
Possession  recovered  after  seizure  by 

giving  bond 2404 

See  Agricultural  Liens. 

Cruelty  to  Animals — 1703 

Duties  of  certain  officers  in  regard  to,  1704 

.See  Animals,  Railroads. 
Currency — opeences  against — 

See  Forgery 2527 

CuTTINfi 

Frames  of  liiubei',  punishment  for. ..2485 


D. 

Damages — 

Clerk  of  Court  liable,    for    injury  to 

books,  &c.,  in  hisoiflce 757 

Rcgisterof  Mesne  Conveyances  liable. 

for  incorrect  certificates 770 

Judges  of  Probate   liable,  for  injury 

to  books,  &c.,  in  their  offices 779 

Constables  liable  to  an  action  for,  for 

official  misconduct 869 

Allowed  on  certain  protested   bills  of 

exchange 1299 

Persons  imputing    want  of  chastity, 

liable  for 2179 

Witnesses  summoned   and   failing  to 

attend,  liable   for   such  as    may  be 

sustained 2198 
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Sec. 


Damages — (C'ontinueil.) 

Trcijle.  to  jjlaintitt'  in  notions  for  forci- 
ble entry 220.5 

In  prohibition  and  iiiiiikIiiiihis 2344 

Costs  in  certain  actions  for.  not  to  ex- 
ceed recovery  if  less  than  8100 2425 

Counties  liable  to,  for  injuries  from 
defective  highways 1087 

Effect  of  tender  of  and  failure  to  rc- 


Dead  Body — 

Penalty   for   burying   a.  without  in- 
quiry...  2686 

To  be  takcu  upon  suspicion  of  violent 

death 2G87 

Liability  for  burial  without  inquest.. 2689 
Deaf,  Dumb,  and  Blind — 

Report  of  Commissioners  of. 53 

South  Carolina  Institute  for 1053-1(161 


cover  larger  sum 1(188      Death- 


Measure  of.  in  actions  upon  covenant 
for  land 1832 

Counties  liable  for.  to  parties  hindered 
in  their  rights 2571 

When  recovered,  how  ]iaid 2571 

Counties    liable    to,    when    buildings 
destroyed  by  mobs 2572 

"When  nut  recoverable 2573 

Dams — 

Not  to  be  ei-ected,  or  water  let  oft'  to 
iujury  of  persons IIGO 

To  be   opened   on  rice  lands  by  lllth 

.     March 1170 

Penaltj'  for  neglect  to  do  so 1170 

Mode  of  obtaining  redress  for  failure 
to  open 1171 

Eedress  for  obstructing  surplus  water 
on  rice  lands 1172 

Penaltj-  for  obstructing  and  opposing 
opening  of. 1173 

Inadequate  dams  to  be  strengthened. .1174 

To   have   waste   waj^s ;  penalty   for 
omission    1174 

Residents  only  suninioued  to   survey 
rice  lands 1175 

Compensation ;    penalty    for    nun-at- 
tendance   1175 

Trial  Justice  liable  to  neglect  of  duty 
in  relation  to 1176 

Pereons  not  to  kec])  water  on  other 

lands 1177 

Dangerous  and  Disoruerlv  Persons — 

Trial  Justices  can  arrest 825 

Dari.i nuton  Countv — 

.Number  of  representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 415 

Days  ok  Grace — 

Allowed  on  all  bills   and   notes,  pay- 
able at  sight  ur  on  time 1297 

Inquest  on,  mode  olsummoning  jury. .2665 


Adioiix  may  he  brought  for  wrongful 
lids  mrisiiig 2183 

Fur  whose  benefit,  to  be  brought 2184 

Must  be  brought  within  two  years. ..2185 

Place  of  trial,  from  injuries  received 
within  the  State 2461 

Beyond  the  State 2462 

When  parties  are  in  difterent  Coun- 
ties  .• 2463 

Where   injury   in    one   Count}-,   and 

death  in  another :y64 

Debt — 

Penalty  against  Constable  for  not 
paying  over  amount  of  collected 
by  him Snbd.  3,  867 

Acceptance  of  bill  of  exchange  in 
satisfaction  of  a.  accounted  pay- 
ment  1295 

Payment  of,  secured  by  judgment  by 
surety,  not  to  discharge 2180 

Not  to  iliscbarge  co-surety...' 2181 

Debtor — 

Debt  not  extinguished  by  being  ex- 
ecutor of  will 1891 

Execution,  to  have  homestead  in 
lands 1994 

Homestead  to  widow  and  children  of 
deceased 1997 

To    have    homestead    exemption    in 

]iersonal  property 1999 

Debtors — 

Felons  and.  to  be  lodged  ajiart 2694 

See  Insolvent  Debtors. 
Debt.s — 

Payment  of  bj-  administrators 1895 

Executors  and  administrators  allowed 
twelve  months  to  a-scertain 1924 

K.xeculura  and  administrators  cot 
liable  for,  if  not  rendered  within 
the  year 1925 

Onler  of  payment   of. 1926 
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Sec. 
Debts — (Continued.) 

Executors   and   administrators   may 

compromi.se 1 930 

Real  estate  may  Ije  sold  lor  iju^iiient 

of. 1931 

Liability    of   heirs    and  devisees    on 

spoeialtics  of  ancestor 1949 

Land  made  liable  for 1983 

See  Payment  of. 
llusband  not  liable  for  wife's  debts, 

except  for  support 2037 

Decree — 

To  draw  legal  interest 1289 

Dedimus  Potestatem — 

Clerk  of  Court  can  issue  writs  of.  in 

certain  cases 744 

Deed — 

Commissioner  of   Deeds   may    take 

acknowledgment  of 527 

Prerequisites  for  recording 708 

To  be  recorded  in  forty  da3S 1776 

.    Copy  of,  may  be  used  in  evidence  on 

ten  dajs'  notice 2225 

Exemplification  of,  to  be  evidence.... 2226 

Fees  for  recording  and  copying 2434 

Deer — 

Penalty  for  killing  at  certain  seasons,  1687 
Penalty    for     having   possession    of 

venison  recently  killed 1688 

Defendant — 

In  all  criminal  cases  may  testity 2643 

Deficiency  Bonds — 

Coupons  on,  how  and  when  paid. .560,  561 
Deficiency  in  Jueors — 

Ho w  suppl  led : 2637 

Deficiency  Stock — 

Interest  on,  how  paid 559 

Definition — 

Of  real  and  personal  pro|ierty 167 

De  La  Howe.  E.st.vte  of  Dr.  Joh.n — 

Monej-s  of,  to  be  vested  in  trustees, 

and  applied,  how 900 

Legislature  to  ajipoint  trustees  every 

four  years 901 

Vacancies,  how  to  be  tilled 902 

Trustees  declared  a  body  corporate 

and  politic;  proviso 903 

Treasurer    and     Secretary      to     be 

elected 904 

Trcasui'er  to  give  bond,  and  allowed  . 
commissions 905 


Sec.         A-  D.  1882. 
De  La  Howe,  Est.\te  of  Dr.  .lonx — (Con- 
tinued.) 
Treasurer  to  make  annual  return  to 

Judge  of  Probate 906 

Board  to  keep  record  and  I'eport  to 

Legislature 907 

Court  of  Common  Pleas  of  .\bbeville 

County  may  remove  trustees 908 

Delinquent  Taxes — 

See  Ta.xes 276-.320 

Dentists — 

Certain  requirements  not  applicable 

to 920 

Who  may  practise  as  936 

Board  of  Dental  Examiners 937 

Meeting  and  duties  of  Board 938 

Book  of  Board  a  record 939 

Quorum  of  Board 940 

One   member   of  Board   may  grant 

license,  when 941 

Each  dentist  to  keep  a  record 942 

Penalties  against 943 

South  Carolina  Dental  Association  a 

body  corporate 944 

Penalty  for  practising  without  proper 

qualification 2594 

Defendant  to  show  authority 2594 

Certain  persons  exempt 2595 

Department  of  Agriculture — 

Issues  licenses  for  digging  phosphate 

rock  67 

Issues  licenses  to  dig  phosphates  in 
marshes  and  creeks  not  navigable..     69 

May  renew  such  licenses 70 

How  administered,  and  composition 

of  Board  of 584 

Commissioner   of  Agrieullure.  office, 

salary,  bond.  &c 585 

Board  to  prescribe  duties  of  Commis- 
sioner   586 

To  regulate  certain  returns,  &c 587 

Duties  of  Commissioner,   and  what 

books  he  keeps 588 

To  communicate  Mith  United  States 

Commissioner  of  Agriculture 589 

I  Commissioner    to    collect   specimens 

of  products,  minerals,  i.*cc 590 

Shall     be    ex    officio    Fish     Commis- 

.sioner 591 

Shall  maintain  a  Dejiartnient  of  Me- 
chanics   592 
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A.  D.  18S2.  Sec. 

*- — y '        Department  OF  AoRicuLTURE — (Continued.) 

To   pi'L'pai'e   hand   book   of  the   re- 
sources   and    attractions    of     the 

State 593 

Shall  collect  samples  of  commercial 

fertilizers  and  examine  them 594 

Tax  on  fertilizers 595 

Packages  of  fertilizers  to  be  labelled ; 

penalty  for  failure 596 

Disposition  of  certain  moneys 597 

Commissioner  to  report  to   General 

Assembly 598 

Department  of  Mechanics — 

How  composed 592 

Depositions — 

Notaries  public  may  take 523 

Clerks  of  Court  maj'  take 736 

Trial  Justices  can  take,  of  certain  old 

and  infirm  witnesses 849 

Clerk  of  the  Court  may  take,  to  be 

used  in  eTidence 2210 

Fees  for  taking 2212 

Deputy  Clerk  of  Court — 

Clerk    appoints,    with    approval   of 

Court ; 723 

Oath  and  duties  of. 725 

Certificate  and   bond  of. 726 

May  act  as  Deputy  Register  of  Mesne 

Con ve3-ances 767 

See  Clerk  of  Court. 
Deputy  Constables — 

How   appointed,   duties   and  pay  of, 

517-519 

See  Chief  State  Constable. 

Deputy  Coroner — 

Coi'oners     lo     appoint,     except      in 
Charleston    County 7(16 

Oath,  certificate,  and  duties  of... 706,  707 

For  Charleston  County 722,  722<( 

See  Coroner. 
Deputy    Rf.oi.ster   of    Mesne    Convey- 
ances— 

Who  may  act  as.  and   who  may  be 

appoi n ted 767 

See  Register  of  Mesne  Convej'ances. 
Deputy  Sheriff — 

To  execute  ordere   of  County  Com- 
missioners    609 

Not  to  act  as   attorney  at    law   or 
Clerk   of   Court 651 

Slieritl'  to  appoint,  with  approval  of 
Circuit  Judge 652 


Sec. 
Deputy  Sheriff — (Continued.) 

Certificate,  oath  and  duties  of... ..653,  65-t 

No  Coroners  to  act  as 708 

Clerk  of  Court  cannot  act  as,  except 

when 738 

See  Sheriff. 
Deputy  Supervisor  of  Registratiu.n — 

How  appointed,  and  pay  of 91 

See  Registration. 
Deputy  Surveyors — 

Fees  of. 2443 

Derelict  Estates — 

Clerk  to  apply  for  administration  of, 

in  certain  cases 1908 

Administration  of,  transmitted  to  suc- 
cessor  1909 

Acts  of  successors  valid 1910 

Outgoing  Clerk  to  turn  over  money 

to  successors .• 1911 

Destroying — 

Stacks  of  corn,  hay,  or  grain,  punish- 
ment for 2484 

Of  frames  of  timber  of  houses 2485 

Detention  of  Fugitives — 

See    Fugitives 2620 

Devisees — 

To  be  summoned  on  application  for 

sale  of  real  estate 1935 

See  Heirs  and  Devisees. 
Directors  of  Corpor.\tions — 

Liable  for  making  fraudulent  rejire- 

scntations 1363 

Liable  for  withdrawal  or  division  of 

stock  in 1366 

Liability    of,     where    debts    exceed 

stock  paid  in 1367 

Of  manufacturing  com]>anies 1372 

To  submit  annual  statements 1373 

Personal  liability  of,  for  default 1373 

When  liable   for   debts   of  corpora- 
tions  1399 

Directors  of  State  Penitentiary — 

lte])ort  of  to  General  Assembly 50 

Elected  by  General  Assembly 2711 

Vacancy,  how  filled;  duties  of 2711 

Compensation  of. 2712 

See  State  Penitentiary. 
Disbursements — 

Of   jiublic    moneys,    must    be   pub- 
lished  .'. 43 

See  Costs  and  Fees. 
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J)lSt'IIARGB — ■ 

Of  prisoners  in  custody  as  insolvent 

debtors 2-109 

Not  to  be  granted    until   delivery  of 

jjroperty 2422 

Prisoner    to    liave,    unless    jail    fees 

paid 2423 

See  Insolvent  Debtors. 
DiscH.\RGED  Convict — 

From  State  Penitentiary,  to  be  fur- 
nished with  clothes  and  transpor- 
tation  2726 

Discrimination — 

None  on  account  of  race  or  color  in 

Courts  of  justice 2168 

By.  common  carriers,   on  account  of 

race,  prohiliited 1369,  2601 

In  charges  by  railroads 1440 

As  to  connecting  railroads 1471 

As  to  freight,  prohibited 1472 

As  to  rates 1473 

Penalty  for 2602 

Prosecution  of  cases  for 2603 

Penalty  for  assigning  special  quar- 
ters  2604 

Penalty  for  refusing  admission,  or 
adequate  accommodation  at  thea- 
tres  2605,  2606 

In  treatmen  t  of  prisoners,  penalty  for..2700 
Disguise — 

Punishment  for  carr^'ing   into  jail  to 

aid  prisoner  in  escaping 2543 

Punishment  for  going  in,  on  public 
highway-,  with  intent  to  injure  per- 
sons. &c 2567 

Distress — 

County  Treasurer  may  collect  taxes 

b}- 280.  281,  282 

For  non-payment  of  rent 1825-1828 

DiSTRinCTION — 

0/ -Irf.s,  who  entitled  under 40 

Of  intestate's  estate 1845 

Of  property  equally 1849 

Of  intestate's  estate,  not  to  be  made 

for  one  year 1912 

Proceedings  relative  to,   where  dis- 

ti-ibutecs  are  dead,  &c 1913 

Proof   of   advertisement    in.    to    be 

tiled 1914 

Decree  where  absent   jiarties  do  not 

ajipear 1915 


DisTRiiu'TioN — ((!-'on  tinned.) 

Proceedings  discharged  if  parties  ap- 
pear  1916 

When     parties     appear    after    time 

fixed 1917 

Right  to,    not    barred    within    three 

yeai-s 191S 

Disturbers  of  the  Peace — 

Required    to    give    security    for    the 

peace 26 19 

Ditches  and  Canals — 

May  be  cut  across  public  highwaj-s 

for  drainage  purposes 1069 

To   be   bridged    under    direction   of 

superintendent 1069 

To  be  kept  in   repair  by  person  cut- 
ting, for  one  year....- 1069 

Penalty    for  destroying  or  injuring 

any,  belonging  to  highways 1074 

Docket — 

Onier    of    causes    on,     in     S\iiireme 

Court 2100 

Documents — 

See  Reports. 
Dogs — 

Lawful  to  kill,  when  worrying  sheep, 1701 
Owners  of.  to  pay  for  sheep   killed 

by 1702 

Costs  in  such  cases  allowed 1702 

Domestic  Servants — 

May  be  ejected  from  premises  on  ter- 
mination of  contract 1818 

Doorkeepers — 

Of  Senate  and  Hou.se  of  Representa- 
tives  18,     19 

See  General  Assembly. 
Dower — 

Notaries  Pulilic  may  take  renuncia- 
tion of 523 

Commissioners  of  Deeds  may  take 

renunciation  of. 527 

Clerk   of  Court  may   take  renuncia- 
tion of.... 736 

Register  of  Mesne  Conveyances  to 

record  all  renunciations  of 769 

Master    may   order   admeasurement 

of 792 

Trial    Justices   m.ay   take   renuncia- 
tions of..... 847 

Certificate  of  renunciation  of,  to  bo 
recorded 1776 
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Sec. 
Dower — (Contimieii.) 

Savod,  where  widow  did  not  join 
husband  or  renounce 1782 

Certificate  of  relinquishment,  before 
whom 1797 

How  renounced  and   barred 1797 

Certificate  to  be  endorsed  on  release, 
form  of. 1798 

Forfeited  by  elopement 1799 

Wife  having  jointure,  not  to  have 
dower 1800 

Not  having  jointure,  to  have  at  com- 
mon law 1801 

Jointure  recovered,  woman  shall  be 
endowed 1802 

Ma3'  take  or  refuse  jointure  after 
marriage 1 803 

Wife  refusing  jointure,  may  dcmanil,1804 

Wife's  share  of  intestate  estate,  in 
lieu  of 1852 

Widow  of  person  seized  may  apply 
to  Probate  Court  for  admeasure- 
ment of. 2283 

Party  in  possession  of  real  estate  to 
be  summoned 2284 

When  writ  of  admeasurement  to 
issue 2285 

Commissioners  to  make  admeasui'e- 
ment,  how  appointed 2285 

To  return  plat  with  certificate 2285 

Court  to  appoint  Commissioners  in 
certai n  cases 2286 

E.xpenses  to  be  paid  by  claimant  in 
possession 2287 

How  to  be  admeasured 2288 

Assessment  of  money  in  lieu  of. 2288 

How  assessed  against  a  pi'lor  ]mr- 
diaser 2289 

Costs  of  proceedings  in 2435 

See  Allotment  of  Dower. 
Downer  Fi'nd — 

How  invested,  distributed,  ami  ac- 
counted for 909 

Drains  and  Dr.\inaoe — 

Obstruction  of  drains  and  ditches  a 

nuisance 2511 

See  Dams. 
Draining  Corporations —  • 

How  incorporated  ;  name  and  pow- 
ei-s 1562 

Right  of  entry  for  inspection,  &c 15G3 


I  Sec. 

Draining  Corporations — (Continued.) 
I  Commissioners  appointed  bj-  Court... 1564 

l>uties  of  Commissioners 1565 

Trial  of,  by  jury,  in  case  of  dispute.. .1566 
Appeal  from  Commissioners  to  Court. .1567 

Costs  on  appeal 1568 

Rent  to  be  paid  for  use  of  canal 1569 

Terras   of  membersbi|>   bj"  adjoining 

o  w  ners 1570 

Lands  liable  tor  debts  of 1571 

Who  to  be  deemed  owners  of  land. ..1572 

What  deemed  inland  swamps 1573 

Oflicers  of 1574 

When   swamp   lands   deemed    inland 

swamp 1575 

When  owners  of   inland  swamp  to 

have  powers  of 1576 

Drifted  Lumber  .\nd  Timber — 

Penalties  for  taking  up  and  selling... .1622 
Drills — 

Of  State  militia 372-383 

Druggists — 

See  Apothecaries. 
Drunkard — 

See  Habitual  Drunkard. 
Drunkenness — 

Constables  punishable  for 869 

Public  officer  to  be  indicted  for  ha- 
bitual  2555 

To  be  removeil  on  conviction  of  ha- 
bitual  2556 

Duel — 

Duty  of  Trial  Justice  when  informed 

of  impending 838 

Killing  in.  murder 2458 

Sending  or  accepting  challenge,  pen- 
alty for 2468 

Carrying    or    delivering    challenge. 

penalty  for 2469 

Duelling — 

Justices  of  .Supreme  Court   to  take 

oath  concei'ning 2090 

Reporter  to  take  oath  concerning 2102 

Attorneys  to  take  oath  concerning... 2160 
Persons  concerned  in,  compellable  to 

give  testimony 2470 

Persons  engaged  in,  ma}"  be  used  as 

witness 2471 

Dr.MB,  Deaf,  and  Blind — 

Rejiort  of  Commissioners  of 53 

South  Carolina  Institute  for 1053-1061 
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Sec. 
Dwelling  IIorsE — 

Pulli^^lllnem  fill- sc'llini;  fii-e  to  2480 

Defined  in  burglaiy  and  arson 2483 

Counties  liable  for  destruction  of,  by 
mob  or  riot 2572 


E. 

Easements — 

In   party  wall,   in  brifU  buililings  in 

town 1842 

Each  owner   to    pay  half  expenses, 

when  used 1843 

See  Party  Wall. 
Edgefield  County — 

Number  of  Representatives 11 

Voti ng  preci nc ts  i  n 1 63 

Location  and  boundaries  of 416 

Special  provisions  for  juries  in 2258 

BmsTo  Island— 

Site   on  North,   for  light  house  and 

beacon,  ceded  to  United  States, 

Suhcl.  23,     3 
Provision  as  to  commutation  for  road 

duty 1091 

Edisto  River — 

Phosphates  in 67 

Edccation — 

Report  of  Superintendent  of 48 

See  Free  Public  Schools. 
Elections — General — 

Prior  to,  registration  books  revised...   104 
Managers  of,  furnished  with  registry 

books  of  precinct '. 105 

Time  for  holding 107 

Commissioners  and  managers  of  how 

appointed,  and  number 108 

Commissioners  and  managers  to  take 

certain  oaths 108 

Managers  to  appoint  clerk,  who  takes 

oath 109 

Commissioners  and  managers  of,  or- 
ganize; how 110 

Chairman   of    Board    to    administer 

oaths  110 

Polls  kept  open,  how  long Ill 

Oath  to  voters Ill 

Representatives   to   Congress,  to  bo 

chosen,  how 112 

Peace  offlcei's  to  preserve  order  at 

the  polls  113 


Sec. 
Elections — General — (Continued.) 

To  be  under  charge  of  the  managers,     1 13 
Bar-rooms  dosed,  and  sale  of  liquor 

prohibited  during 114 

Voting  to  be   by  printed   or   written 

folded  ballots 115 

No  othei-s  to  be  counted 115 

Separate  and  ilistinct  ballots  for  dif- 
ferent officers 116 

Votes  on  special  questions,  deposited 

in  special  box 116 

Ballot  boxes  for,  and  how  provided..  117 
Each  voter  to  deposit  his  own  vote...   117 

Of  the  manner  of  casting  votes  at 117 

Clerk  to  keep  poll  list 118 

Time  and  mode  of  counting  votes....   119 
Managers  to  account  to  Commission- 
ers of. 119 

Commissioners   of,  meet  at  County 

seat,  Tuesday  after 120 

Commissioners  to  qualify,  and  elect 

secretary 120 

Organize    as  County  Board  of  Can- 
vassers   120 

Chairman  to  administer  oath  to  Board,  120 
Votes  to  be  counted,  and  statement 

made  within  ten  days 121 

All    pai)ers    and   protests  to  be  for- 
warded to  State  Canvassers 121 

Duplicate  statements  to  be  made  and 

filed  with  Clerk  of  County 122 

Separate  statements   of  votes   given 

foreach  person  voted  for 123 

What  such  statements  shall  contain..  123 
Three   additional  statements   to    be 

made 124 

Messenger  to  carry  returns  to   (lov- 

ernor  ancL  Secretary  of  State 125 

Pay  of  such  messenger 125 

No  per  diem  or  other  compensation 
to  Commissioners,  Managers,  and 

Clerks 126 

Board  of  State  Canvassers — 

Meet  to  canvass  vote 127 

Who  constitute  Board 128 

When  President  of  Senate  is  mem- 
ber of  Board 129 

To  make  statement  of  votes  cast  for 

each  candidate 130 

Til  deliver  certificate  to  Secretary  of 
Slate 131 


A.  D.  1882. 
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Elections — General — Continued.) 

To  declare  what  persons  elected 132 

To  do  what  as  to  protests 132 

Power  of.  to  adjourn 133 

How   election   of   Governor   may  be 

contested 134 


Sec. 


ELECTOR.iL  C'oLLEGE — (Continued.) 

Appoint  a  messenger  to  deliver  lists, 

and  to  whom 157 

Duplicate   coj)iee  to  he  forwarded  by 

mail 158 

Compensation  of 159 


Secretary  of  State  to  record  results  |  Electors — 


of  canvass 135 

Governor  and  persons  elected  notified 

of  results 136 

Statements  printed    in   public    news- 

pa))er» 137 

What  certificates  sent  to  House  of 

Kepresentatives  of  United  States..   13S 
Secretary  of  State  to  keep  roeoi-d  of 

.     County  officers  elected 139 

Punishment  of  election   officers,   for 

neglect  or  misconduct 140 

Of  Kepresentatives  to  Congress... 141,  142 
Of  Electors   of  President   and  Vice- 
President 14,3-152 

Of  the   formation    and    proceedings 

of  the  College  of  Electors 153-150 

Of  Connty  Officers — 

For  Count}-  officers,  when  held 160 

How     vacancies   in    County    offices 

filled 161 

Punishment  for  violating  laws  of. 162 

Of  officers  of  State  Militia 355-364 

Of  Sheriff 642 

Of  Coroner 701 

Of  Judge  of  Probate 771 

Of  Conslable.-- ; 863 

Of  State   Superintendent  of  Educa- 
tion   986 

Of  County  School  Commissioners....  998 

Betting  on,  punishment  for 2546 

Voting  at,  more  than  once,  how  pun- 
ished  2547 

Bribing  at,  how  punished ,..2548 

Offering    to    procure    votes    at,    by 

bribery 2549 

Abusing  voters  at,  bow  jumisbed 2550 

See  Klectors.  Kegistralion. 
Electoral  Colleue — 

fleeting  of.  ami   filling   i  f  vacancies 

in 153 

Duties  of  Secretary  of  Slate  concern- 
ing   154 

Vote  by  ballot 155 

Certified  lists  of  candidates  voted  for,   156    j 


Qualification  of. 89 

Cannot  vote  unless  registered 90 

Su]iervi»or  of  Registration  to  be  ap- 
p(Hoted in 

Books  to  be  provided  for  registration 
of. 92 

Pegistration  of  how   made 93 

When  registration  books  closed,  and 
reopened 94 

To    make    oath    before    Supervisor, 
when  registering 95 

Right    of,    to    register,    how    deter- 
mined       96 

Right  to  register  denied,  can  a2)peal 
to  Circuit  Court 96 

Registration   of  those  of   coming  of 
age  after  first  registration 97 

Certificate  of  registration  to  be  fur- 
nished to 98 

Must  show  such  certificate  in  order 
to  vote 98 

Can  only  vote  at  precinct  where  reg- 
istered       98 

When  and   how  certificates  of  regis- 
tration rene  wed 99 

How  renewed  in  cases  of  removal  of 
residence 100 

How    renewed    in    cases   of  removal 
from  precinct 101 

How    renewed   in   cases  of  removal 
from  County 102 

In     cases    of   removal,    canmit    vole 
without   transfer  of  registration...   103 

Re])resentatives  to   Congress  chosen 

by 112 

See  Kleclions,  l{egislratiun. 
Klectors  ov  Pkesihent  ami   Vice  1'uesi- 

llKNT — 

To  be  voted  foi'  on   separate    ballots 

from  .State  officers 116 

How  voted  tor 117 

How  chosen ...   143 

Certified    copies  of    votes    for.  to    be 

made 144 
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Electors  of  President  and  Vice  Presi- 
dent— ■(Continued.) 

Messenger   to   deliver   statement   to 

Secretary  of  State 145 

Board  of   State  Canvassers  to  can- 
vass vote  for 146 

Statement  of  Board  as  to  \ote  for 147 


Sec. 


A.  D.  18 


Equalizatio.n — 
County  Board  of — ■ 

How  constituted,  meetings  and  du- 
ties of. 254 

Cliairiiiau    of,   is    memljer   of   State 

Board  of  Equalization 254 

Compensation  of,  and  bow  ))aid 255 


Certificates  by  Secretary  of  State 148   ;  Special  Board  for  City  of  C/iarlcstoii- 


Determination  of  election  and  certifi- 
cate to  be  publisbod 143 

Penalty  against  messenger  and  otliors 


How  composed 256 

Changes  in  valuation  of  property  by 
County  or  City  Board  of. 257 


for  not  delivering  certificates 150  j  State  Board  of — 


Pnnisbment  for  wrong-doing  on  |iart 

of  messengers  or  others  151 

Compensation  of  mes.sengers  and  ex- 
penses of  printing 152 

See  Elections,  Electors,  Electoral 
College. 
Elopement — 


How  constituted,  meetings  and   du- 
ties of. 258 

Compensation  of  members  of 253 

Eqi;itable  Relief — 

Attorneys'  costs  in  cases  of. 2428   • 

Equity  Causes — 

Taxation  of  costs  in 2428/ 


Dower  of  wife  forfeited  by 1799   I  Equity  of  Redemption- 


Emblements- 


AU  leases  of,  to  be  binding 2299'' 


When  to  be  deemed  assets 1928   I  Escape- 


Employees — 

Of  General  Assembly,  bow  paid 27 

Employers — 

Of  minors,  liable  to  parents  or  guar- 
dians  2062 

Engineer  (Railroad) — 

Punishment  for  wilful  neglect  result- 
ing in  actual  injury 2478 

Enoraved  Paper — 

Punishment   for   issuing,  resembling 

bunk  notes 2529 

Entry — 

Lawful  claimants  of  land  may  have.. 

227t!,  2277 
Right  of,  not  taken  away  liy  reason 

of  any  disseizor  dying  seized 2282 

None  but  lawfid  and  peaceable,  to  be 

made 2290 

Trial  .histices  to  have  jurisdiction  of 

forcible 2291 

Feoffments  made  after  wrongful 229;$ 

Damages  for  forci  ble 2295 

Two  Trial   Justices   to  give  rostitn- 

tioii,  where  forcible 2297 

On  lands  of  another  after  notice,  mis- 
demeanor  2507 

Epileptics — 

County   Ciimmissioners,   to   send   all 
pun[H'r.  to  Lunatic  Asylum 899 


Sheriff  liable  in    damages  for  negli- 
gent  escape   of  prisoner   on  civil 

process  681 

Sheriff  punishable  as    the    criminal, 

for  wilfully  suffering  an 682 

Penalty  for  aiding,  from  prison 2543 

For  jailer  or  officer  wilfully  s'uffering,  2544 
For   connivance    at,    from    Peniten- 
tiary  2725 

Escheat  of  Property — 

Property  subject  to  proceedings 2300 

Jury  to  make  inquest  of. 2301 

Inquest  to  be  certified  to  escheator..,2301 

Lands,  how  advertised 2302 

Not  claimed    for  twelve   months   es- 
cheated  2303 

Sale  to  be  advertised  six  weeks 2304 

Lands  may  be  divided 2305 

Person  showing  good  title  within  five 

years  to  have  compensation 2306 

Claimant  of    lands,  giving  security, 

may  hold 2307 

Escheator    to    rent    lands    where    no 

claimant  a)>i>ears 2308 

Claimant  may  have  damages   in   cer- 
tain cases 2308 

State    not   precluded    liy    possession, 

grant,  &(■ 2309 

Of  persoiud  property 2310 
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Sec. 
EscHE.\T  OF  Property — (Continued.) 

Chattels,  how  to  be  ad^-ei'tised 2311 

Persons  under  disability   not  to   be 

lirejudiced 2312 

Applies  to  all  persons  dying  without 

heirs 2313 

Not  to  escheat  for  felony 2314 

Not  to  contravene  anj-  trcat3'  with 

foreign  State 2315 

EsCHEATORS — 

County  Auditor  to  be  I'X  officio 2316 

Oath 2317 

Certain  corporations  to  appoint 2318 

City  Council  nt  Charleston  may  ap- 
point deputy 2318 

Not  to  purchase  escheated  estates.... 2319 

Commissions  and  fees  of 2320 

Penalty  for  neglect  of  duty 2321 

Estate — 

See  Convej-ances. 
Estates — 

Judge  of  Probate  to  furnish  copies 
of  pajiers  concerning,  and  to  re- 
ceive fees 774 

Held  in  joint  tenancy  or  in  common 

maj-  be  i)artitioned 1829 

Distribution  of  intestate 1845 

No  distribution  until  one  year  after 

death.' 1912 

Conveyance   of    held   by  infants  in 

trust,  or  by  way  of  mortgage 1980 

Such  conveyance  effectual  in  law 1981 

Conveyance  of,  held  by  infant  trus- 
tees  1982 

Persons  having  claims  to,  may  compel 

guardians,  &c,,  to  produce  infant, ..2275 
Claimant  may  enter,  if  infant,  &c,,  is 

not  prod uced 2276 

Re-eiitrj"  of  infants  on,  in  ]iossession 

of  remaindermen,  &c 2278 

Guardians,  &c.,  may  continue  in  pos- 
session of,  in  certain  cases 2279 

Guardians,  &c.,  holding,  after  deter- 
mination   of    interests,    adjudged 

trespassers 2280 

Heirs,  &c..  ma>-  recover  tlamages  for 

wrongful  possession  of. 2281 

Entry  upon,  bj-  lawful  heirs,  &c 2282 

Provisions    as    to     persons     beyond 

seas 2277 

In  cases  where  lawful  heir  disseized. .2282 


Sec. 

EST.\TF.S,    PeR,SO.\AL 

Pur  auter  vie,  devi.sablc  1)3"  will 1855 

Inventories  and  appraisements   to  be 

made 1919 

Trusts,  assets  in  the  hands  of  the  heir,. 1964 
Power  of  Judge  of  Probate,  over  per- 
sonal estate  of  testator 1978 

Estimates — 

Country  Commissioners   to   soml    an- 
nual, to  Comptroller  General 631 

Estravs — 

Clerk    of    Court     to    keep    book    of 

Subd,  12,  732 
To  be  advertised   and   taken   before 

Trial  Justice 1610 

Appraisement  to  he  made  and  certifi- 
cate filed 1611 

To  be  advertised  by  Trial  Justice 1612 

Sale  to  be  made  if  not  claimed  ;  terms 

of 1613 

Pa3'  for  advertisement 1614 

Owner  of,  may  claim  note  given   in 

pajnient 1615 

Certificate  of  appraisement   and  sale 

to  be  filed  with  Clerk 1616 

Compensation  for  keeping 1617 

Unlawful  for  stone  horse  to  run  at 

I  large 1618 

:  Penaltj-  for  failure   of  Trial   Justice 

I  and  Clerk  to  perform  duties 1619 

Penaltv  for  neglect  to  obey  the  law 

by  takers  of 1620 

Cattle    straying,    where    fence    law 

adopted,  to  be  deemed  cstray 1621 

I  Evidence — 

Copy  of  bond  of  public  officer  is,  in 

suit  against  him 450 

I  Certified  copj'   of  State   Treasurer's 

I  books,  adrai,ssible  in 571 

I 

Certified  copy  of  i)aper8  of  County 

Commissionei-s,  admissible  in  615 

Protest  of  Notary  Public  is,  if  he  be 

dead  or  absent 1296 

Copj-  of  ship's  articles,  admissible  in, .1656 
Return  of  siiiTcyor,  as  to  land  in  dis- 
pute allowed  in 1834 

E.Ncinplitied  copies  of  wills,  given  in..l874 
Apiiraiscmcnt    of   personal    estates, 

to  prove  value 1921 

Copies  of  oilier  appointing  excputors. 
&c,,  to  bo 2182 
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Sec. 
Evidence — (Continued.) 

Attested  copies  of  statutes  and  re- 
cords to  be 2217 

Attested  copies  ofinstrunients  kept  in 
public  offices  to  be 2220 

Copies  of  jiapers  filed  in  office  of 
Superintendent  of  Education  to 
be 2221 

Copies  of  entries  in  .Shcrift's  books  to 
be 2222 

Devises  of  real  estate  not  to  be  ad- 
mitted in,  until  after  probate 2223 

Copies  of  grants  and  plats  issued  by 
this  State  or  Nortb  Carolina  to  be. .2224 

Copies  of  deeds,  to  be 2225 

Exemplification  of  records,  &c.,  to  be..2226 

Kestrictions  upon  use  of  copies  of 
foreign  instruments  as 2227 

Farmers'  and  planters'  books  to  be... 2228 

Tavern  keepers'  books  not  admissible 
as 2229 

Pi-inted  copies  of  laws  of  other  States 
admitted  as 2218 

Transcripts  from  minute  books  of 
former  Courts 2219 

To  prove  bond  or  note 221.S 

Notaries  protest  sufficient,  if  Notary 
dead  or  absent 2215 

In  transactions  impeached  for  fraud, 
parties  to  give 2216 

In  relation  to  lost  records  and  other 
papers 2230 

Parties  to  suits  may  give 2210 

As  to  signatures  to  bonds  and  notes 
in  certain  ca.scs '. 2214 

Defendants  may  testify  in  criminal 
cases 2231 

No  person  reijuircd  to  criminate  him- 
self; rights  of  husl):ind  and  wife. ...2232 

Testimony  given  not  to  be  used 
against  witness  criminally,  except 

for  perjurj' 2233 

Sec  Witnesses,  Commissions  to 
take  Testimony,  E.xamination 
before  Clerk,  Code  of  Procedure. 

Ex..VMIN.\TIO.NS — 

Trial  Justice  need  not  make,  of  per- 
sons charged  with  felony 834 

Clerks  of  Court  may  make,  of  party 
or  witness 2210 

Deposition  to  be  certified 2210 


Sec.       a.  d.  1882. 
ExAMi.N'ATioNS — (Continued.)  "'' 

Attendance  of  witnesses,  penalty  for 

failure  to  attend 2211 

Fees  of  Clerk  for 2212 

Exceptions — 

To  report  of  referee,  &c..  costs  of.,  ...2428 
Exch.\nge — 

Jury  may  find  verdict  fur  diffd'cnce 

in,  on  foreign  bills 1300 

Executive  Department  of  the  State — 

What  officei-s  constitute  the 464 

Vacancies  in,  how  filled 465 

Bonds  of  officers  in 466 

Books  and  stationery  for 467 

Fuel  and  gas  for 468 

Governor 469-480 

Lieutenant  Governor 481 

Secretary  of  State 482-494 

Attorney  General  and  Solicitors...495-516 

Chief  Constable  and  Deputies 517-519 

Notaries  Public 520-524 

Commissioners  of  Deeds 525-528 

Comptroller  General  529-554 

State  Treasurer 555-583 

Department  of  Agriculture 584-587 

Commissioners  of  Agriculture 58S-592 

General  duties  of  the  Department  of 

Agriculture 593-598 

Execution  Book — 

Sheriff  to  keep Subd.  2,  656 

Executions — 

County  property   exempt  from   levy 

and  sale  under 440 

Sheriff,  when  required,  togive  reasons 

for  failure  to  make  676 

Penalty  against  Sheriff  or  Deputy, 

for  purchasing 677 

Clerk  of  Court  to  issue  all,  and  attach 

bill  of  costs  to 742.  763 

Clerk  of  Court  to  enter  renewal  or 

satisfaction  of. 748 

Constables  to  levy  under Subd.  .S,   867 

Constables   to    execute   and    return 

within  sixty  days 874 

Penalty  against  constable  for  failure 

to  levj-  and  return  under 875 

Circuit  .Judge   may  hear  motions   to 

stay  or  set  aside 2115 

To  defraud  creditors 1786 

Estates  hekl   in    trust   m.iy  be  sold 
under 1984 
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Sec. 
Executions — (Contiiuicd.) 

Sheriif  to   sell  property  at   aiictioii 

under 1986 

To  issue  for  sale  of  estate  of  otfenders 

on  forfeited  recognizances 2661 

Of  criminals,  to  be  within  enclosure 

of  jail 2709 

Who  ma}-  be  present 2709 

Execution  Sales — 

Advertisement  of  real  estate 2424 

Personal  property 2424 

Executors — 

Personallj'  liable  for  taxes 1G5,  166 

To  list  trust  property   for  taxation 

separately  from  their  own,  173,  174,  176 
Not  qualifying,   administration  with 

will  annexed  to  be  granted 1881 

To  take  oath,  and  form  of 1882 

Infirm  or  distant,    may  be  qualified 

by  commission 1 886 

Letters  testamentary  not  to  be  grant- 
ed within  fourteen  days  after  death,  1888 
To  be  of  full  ageof  twent3'-ono  years.. 1889 

Debtors  maybe 1890 

Judge  of  Probate  may  cite,  when  re- 
moving, &c 1891 

Letters    testamentary    may    lie    re- 
voked  1892 

Executors    of,    liable    for   wrongful 

conversion 1903 

Executors  of,    not  to  represent   tes- 
tator   1904 

In  their  own   wrong,  when  charge- 
able as 1905 

In    their  own    wrong,  <ieenied   tres- 
passers  1906 

In  their  own  w'rong,  liable  for  waste 

or  conversion  of  goods 1907 

To  give  notice  to  creditors  to  render 

debts 1924 

To  give  bond  in  sales  of  real  estate 

to  paj'  debts 1925 

Order  of  payment  of  debts  by 1926 

When  crops  assets 1927 

When  emblements  assets 1928 

When  may  compromise  debts 1930 

When  real  estate  may  be  sold  for  pay- 
ment of  debts - 1931 

Before  payment  to,  must  give  bond.  ..1932 
Moneys   to  be   paid   on   petition   of 
creditors 1933 


Sec. 
Executors — (Continued.) 

To  account  forthwith 1934 

To  account   to   Probate  Judge  annu- 

,ally 1942 

Penalty  fordefault  in  making  returns,  1943 

Commissions  of. 1945 

May  bring  action  for  additional  com- 
pensation, in  certain  cases 1946 

Commissions    divided    according   to 

service 1947 

Commissions  to  estate,  on  death  of.. .1948 

May  sell  lands  of  testator 1971 

Liable  for  taking  insufticientsecuritj-.  1973 
May    purchase    under    liability    for 

actual  value 1974 

To  give  security  to  account  for  ])ur- 

chase   money 1975 

Shall  first  obtain  order  from  Court  of 

Probate 1976 

May  sell  certain  evidences  of  indebt- 
edness   1979 

Terra  of  service  of  ajiprentices  to  be 

assets  in  hands  of. 2075 

May   retain    or   assign  indenture  of 

apprentices 2076 

See  Executors  and  Administrators. 
Executors  and  Ad.ministrators — 

Copy  order  apjiointin!;,  to  he  proof 

of • 2182 

To  bring   actions  for  wrongful  acts 

causing  death  2184 

Limitation    of   and    costs    in    such 

actions  2185 

To  bringactions  against  trespassers,  2187 
Administrator  </eio«('s  non,  may  take 
out   executions    on    judgment    in 

favor  of  former 2188 

Where  two  or  more,  service  of  sum- 
mons on  those  in  State   ert'ectual...2189 
When    actions   may    be   commenced 

against 2190 

Actions    upon  promises  and    agi'ce- 

ments  of,  by  parol 2191 

Exemptions—- 

Of  certain   persons  from  serving  as 

jurors 2240 

Existing  Laws — 

Repealing  clause 2739 

Expenses — 

Of  ])ersons  sitting  as  Justices  of  Su- 
preme Court  to  be  paid 2092 
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Sec. 
ExPEN.sES — (rciiilimuHl.) 

Of  prisoners  in  custody  on  civil  ]>ro- 
ccss  to  be  paid  b}-  creditor 2423 

EXPL0SI0N.S — 

Punishment    for     injuries     received 

from  steamboat 2477 

Explosive  COiMi'orpjDs — 

Meaning  of. 1510 

Express  Companies — 

Beturns  of,  for  assessment  and  taxa- 
tion, when  and  to  wliom 189 

Penalty  against,  for  failing  to  make 
such  returns 190 

Comptroller   General    may    examine 
into  returns  of 191 

IIow  such  retui-ns  to  bo  made 192 

May  sell  unclaimed  freight  and  bag- 
gage   1663 

Extra  Terms — 

Of  Circuit  Court;  how  ordered 2118 

What  causes  to  be  heard  at 2118 


Factors — 

When  |iers<uially  liable  for  taxes 166 

To  list   property    in   hand  for   taxa- 
tion  173,  174,  176 

Factory — 

Coach  or  cotton,  punishment  for  burn- 
ing  2480 

Fairfield  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  andboundarj-  of..' 417 

As  to  drainage  in 1178 

False — 

Pretences  or  representations,  obtain- 

i  ng  goods  by 2499 

Swearing,  punisliablc  as  jiei-jury 2534 

Families — 

See  Heads  of  Families. 
Farmers — 

Books   kept  liy,   admissible    in   evi- 
dence  2228 

Fathers — 

Personallj'  liable  for  taxes,  when 166 

To   list  property   of  minor  children 

for  taxation 173,  174,  176 

Fees — 

See  Costs  and  Fees. 


Sec.       a.d.  1SS2. 
Felonies — 

Trial  Justices  to  examine  into 829 

Trial  Justices  need  not  e.xamine  pris- 
oners charged  with 834 

Trial  Justices  cannot  let  to  bail,  in 

cases  of  capital 837 

Constables  to  arrest    persons,    com- 
mitting in  their  view 872 

Property-  not  to   escheat   on    convic- 
tion for 2314 

Challenge  to  jurors  in  indictment  for 

certain 2263 

Capital — Murder,  penalty  foi- 2454 

Killing  by  stabbing,  proviso 2455 

By  obstructing  railroad 2436 

By  poi son 2457 

In  a  duel 24.58 

Rape 2459 

Carnal   knowledge  of  womau    cliild 

under  ten  years 24G0 

Arson 2480 

Not  capital — Manslaughter 2465 

Attempt  to  poison 2466 

Obstructing  railroad  without  death. .2467 

Burgl.ary 2481 

Breaking    into  a  house    in    the  daj- 

time 24S2 

Burning  stacks  of  corn  in  night  time. .2484 
Burning  and  cutting  frames  of  timber,2485 

Stealing  bonds  over  $20.00 2586 

Stealing  grain  or  cotton  from  field... .2487 

Stealing  or  letting  loose  boats 2488 

Stealing  live  stock 2489 

Stealing  bedding,  &c.,  Irom  lodgings,2490 

Stealing  from  the  person 2491 

Restitution  of  stolen  gooils,  how  made,2492 
Breacli  of  trust,   with   fraudulent   in- 
tent  2493 

Firing  turpentine  farms 2494 

Consjiiring  against  jiersons 2367 

Buggery 2591 

Who  to  be  deemed  accessory  to 2610 

Punishment  for  felonies,  where  not 

specially   provided 2614 

Punishment  for,  where  imprisonment 

is  provided 2615 

Who  may  arrest  a  felon 2616 

Citizens    ma}'  arrest    in   night    time 

for 2617 

Felons — 

And  debtors  to  be  lodged  apart 2694 
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Sec. 


Females — 

In  civil  action,  can  be  only  avresitod 
Ibi'  wilful  injury  to  person,  charac- 
ter, or  inopcrly 663 

Fence.s — 

PiinishniiMit  for  burnini;.  ttc 2497 

Malicious  injury  to 2501 

Xot  to  he   erected  on   jail    or    Court 

House  lot 2707 

Fencing  Stock — 

■Stock    prohibiterl    from    runnint,'    at 

large 1184 

County   Commissioners    to   arrange 

fence  lines 1184 

Certai n  Cou nti es  excepted 1 1 84 

Owners  liable  for  stock  trespassing...  1185 

Stock  trespassing  may  be  seized 1186 

Owner  liable  for  maintenance  where 
claim  not  adjusted 1187 


Ferries — (Continued.) 

Tolls  at,  chartered    since  December 

1,  1845 1133 

Temporary  ferries  established  where 

bridges  are  destroyed 1134 

Tolls  to  be  conspicuously  posted 1135 

Persons  fording  not  to  pay  toll 1137 

Fords  not  to  be  obstructed 1138 

Penalty-  for  compelling   exempts  to 

pay  toll 1139 

Distance  between,  how  ascertained. ..1140 
Comndssioners    to    he    a|)pointcd    to 

superintend 1141 

Notice  of  application  for  charters 1140 

-Application,  how  to  be  made 1150 

Opposition,  how  to  be  made 1150 

See  Bridges. 
Ferrymen — 

Exempt  from  military  duty..Sulid.  3,  .321 


Proceedi 


ngs 


where  owner  unknown  .1188   ,  Fertilizers — 


Proceedings  where  owner  neglects  to 
adjust 1189 

Penalty  for  removing,  destroying. 
and  letting  down  fences 1190 

Eescuing  trespassing  stock,  a  misde- 


Eegulation    as    to    analysis,    labels, 

ta.xes,  ic .395,  396 

Fields — 

Punishment  for  firing  grass,  whereby 
fields  are  set  on  fire 2497 


raeanor 1191      Filbe.^r's  Creek — 


Penalty  for  travelling  outside  of  road.. 1 192 


Pho.sphatcs  in 67 


Satisfaction  when,  may  be  pleaded. ..1193      Finding — 


Law,  when  to  take  effect 1194 

Certain  Cminties  excepted 1194 

Perrie-s — 

Privileges     as    to.    over     Savannah 

Kiver 2 

County  Commissioners  to  have  juris- 
diction  over i;02 


Of  a  Coroner's  Jury,  form  of  gener- 
ally   2676 

In  case  of  death,  by  means  unknown. ..2077 

In  case  of  death,  by  self  murder 2678 

by  mischance 2679 

by    the    hands    of 
another 2680 


How  rechartercd 112U       Kinks  ami   Fori-'eiti  ri> 


Keepers  of,  to  keep  banks  leading- to, 
in  good  order 1121 

To  keep  aprons  attached  to  ferry 
Hats 1122 

Penalty  for  default  in  so  doing 1122 

Slips  to  bekept  in  repair  by  owners.. 1123 

Persons  not  to  trans])ort  passengers 
within  a  mile  of  an  established 
fcriy 1124 

Proviso  in  case  of  unnecessary  deten- 
tion at 1124   i 

Xot  lawful  to  exact  toll  in  certain 
cases 1125 

Private  ferries  to  pass  exem]p|s  with- 
out charge 1126 


Clerk  of  Cunt  to  keep  bock  of. 

Subd.  1(1.  7:!2 
Fines  and  Pex.vi.ties — 

Of  State  .Militia 399-4(11 

Collected  in  criminal  cases,  to  be  jiaid 
to  County  Treasurer 623 

Clerk  of  Court  to  render  annual  ac- 
count of,  to  Co((nty  Commission- 
ers    750 

Penalty  against  Clerk  of  Court  for 
not  paying  over 758 

Trial  Justices  to  turn  over  to  County 
Treasurer  ami  to  informers 857 

Penalty  against  them,  for  failure  to 
rio  so  858 
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Fines  and  Penalties — (Continufd.) 

County  Commissioners  maj'  demand, 

given  for  use  of  the  poor 894 

Under  quarantine  lawK,  recoverable 

bj-  indictment 983 

Disposition  of,  accruing  for  violation 

of  flour  regulations 1211 

Disposition  of,  arising  from  violation 

of  lioad  law 1086 

For  injuring  mile-stones 11C6 

For  injuring  trees  planted   on  State 

road 1167 

Penalty    for    not    paying    over,  by 

Clerks  and  Trial  Justices 2553 

Fire — 

Not  to  be  carried  on  wooden  bridges.. 1113 
Fire  Engines,  Hook  and  Ladder  Com- 
panies— 

Exempt  from  ta.xation Subil.  10,  lt)9 

(.'barter  of,  by  Clerk,  form  of  1380 

Piscal  Year — 

For  each  Countj',  to  commence  No- 
vember first G21 

Fish— 

Obstruction   of  jias.sage   in   streams 

prohibited 1069 

Impurities    not    to    be    cast    into 

streams 1671 

Unlawful  to  fish  with  nets  at  certain 

seasons 1678 

Penalty  for  violations 1679 

fishing  or  trespassing  in 

ponds 1680 

poisoning  waters  of 

streams 1681 

obstructing    jiassage    of, 
by   nets   in   Savannah 

Eiver 1682 

Restrictions  as  to  fishing  with  nets, 

on  South  Carolina  side 1683 

Fisii  Commission — 

Under  control  of  Department  of  Ag- 
riculture   587 

Fish  Cojimissioner — 

Commissioner  of  Agriculture  is,  ex 

officio 591 

Fisii  Si.ncEs — 

To  be  designated 1672 

Comnii.ssioner     of     Agriculture     to 

designate  yearly 1673 

Not  through  public  dams 1674 


Fish  Traps — 

Not  to  be  kept  near  dams., 1675 

Penalty  tor  obstructing  navigation. ..1676 

stealing  from 1677 

Misdemeanor  to   place  traps  in  Sa^ 
vannah   River  on  South   Carolina 

side 1684 

Penalty  for  violations 1685 

Fish  Wardens — 

How  many,  and  how  appointed 591 

Fisii  Wavs — 

To  be  constructed  b}"  manufacturing 

companies 1670 

Fixtures — 

Larceny    of,    less    than    820,    misde- 
meanor  2498 

Malicious  injury  to 2501 

Florence — 

Land  near,  ceded  to  United  States 

for  National  Cemetery Subd.  32,     3 

Flour — 

City  Council  of  Charleston  to  appoint 

Inspector  of. 1199 

To  be  inspected  before  sales,  &c 1200 

Regulations  as  to  barrels 1201 

To  contain  what  quantity 1202 

Manner  of  inspecting,  branding,  &C..1203 

Fees  of  Inspector 1204 

Penalty  for  oftering,  for  sale  not  in- 
spected  1205 

Penalty  for  altering  brands,  &c 1206 

Penalty  ibr  interfering  with   Inspec- 
tor  1207 

Penalty  against  Inspector  for   pur- 
chasing, for  sale 1208 

Inspector     may    appoint     deputies, 

when 1209 

Inspector  to  take  oath 1210 

Disposition  of  fines,  &c 1211 

In  transit,  not  subject  to  inspection.. 1212 
Charleston   Chamber   of   Commerce 

may  appoint  committee 1213 

Committee  to  arrange  standards 1214 

Comniittee  to  settle  disputes 1215 

Committee  may  appoint  Inspectors...  1216 

Duty  of  such  Inspectors 1217 

Standard  weight 1218 

Pay  of  Flour  Committee  of  Chamber 

of  Commerce 1219 

Fi.oiR  Committee — 

Ajipoiutmcnt,  duties  of,  &c 1213-1219 
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Sec. 
Forcible  Entry  and  Detainer — 

In  Trial  Justit-e:*'  Cuurts 839 

None  but  lawful  and  peaceable  to  be 

made 2290 

TrialJustices  to  have  jurisdiction  of..2291 
To  put  party  ousted  into  possession. .2292 

Any  two  to  give  restitution ;...2297 

Feoffment,  &c.,  by  disseizor,  void ,2293 

Action  may  be  bad  against  person 

wrongfully  making 229-1 

Plaintiff  in,  to  recover  damages 2295 

Foriu.s  and  proceedings  in 2296 

Not  to  affect  tenants  who  have  hclil 

for  three  3'ears 2298 

Fords — 

Eoads  leading  to,  to  be  kept  in  re- 
pair  1137 

Not  to  be  obstructed 1138 

Foreign  Instruments — 

Copies  of,  may  be  used  in  evidence.. ..2226 

Restrictions  upon  use  of 2227 

Foreign  Laws — 

Printed  copies  in  volumes  admissible 

in  evidence 2218 

Foreman  of  Jury — 

To  be  appointed  by  the  Court  or  jury 

in  criminal  cases 2636 

Forfeited  Land  Record — 

Count\-  Auditortokeep 308 

Forfeiture — 

For  fraudulent  conveyances  of  land, 

1786,  1787 

Of  dower,  by  elopement  of  wife 1799 

For  perjury,  how  dispo.sed  of. 2533 

For  non-payment  of,  offender  may  be 

committed  to  jail  2662 

Court  may  remit  in  certain  cases 2663 

Forgery — 

Punishment  for  pereons  convicted  of.  2527 
For  issuing   j)aper   resembling   bank 

notes 2529 

FouT  Johnson — 

Ceded  to  United  States Subd.  4,       3 

Fort  Littleton — 

Ceded  to  United  States Subd.  9,       3 

Fort  Mecuanic — 

Ceded  to  United  States Subd.  10,       3 

Fort  Moultrie — 

Ceded  to  United  States Subd.  3,       3 

Fort  Pinckney — 

Ceded  to  United  States Subd.  5,       3 


Sec. 
Fort  Point — 

Ceded  to  United  States Subd.  29,       3 

Fourth  Brigade — 

A  corporation;  how  composed  and 
property  of 365 

To  I'eeeive  certain  tax  levies  in  Char- 
leston city 568 

See  Jlilitia. 
Frames  or  Timber — 

For  houses,  punishment  for  cutting, 

burning.  &c 2485 

Franchise — 

Granted  by  Georgia,  over  bridges  and 
ferries  across   Savannah   liiver,  to 

be  valid  in  South  Carolina 2 

Fraud— 

Constables  punishable  for 869 

In  limited  partnership,  a  misdemean- 
or  1319 

Survivors  of  parties,  in  transactions 
impeachable  for,  may  give  evi- 
dence  2216 

By  insolvents  in  making  false  sched- 
ules  : 2411 

Jury  Commissioners  guilty  of,  how 
punished 2238 

Officers  guihy  of  to  be  indicted 2555 

To  be  removed  on  conviction 2556 

Frauds  and  Perjuries — Prevention  of — 

Parol  leases  to  have  force  of  estates, 
at  will  only 2017 

No  leases  assigned  by  parol 2018 

No  action  to  charge  certain  |>ei-sons 
except  on  agreement  in  writing.. ..2019 

Contracts  for  sales  of  goods  not  valid, 
except  by  part  performance  or 
agreement  in  writing 2020 

Parol  gifts  not  valid  against  subse- 
quent creditors 2021 

Certain  verbal  agreements  of  sale 
void  against  creditoi-s 2022 

Actions  against  infants,  when  main- 
tained  2023 

Actions  on  representations  as  to 
character,  when  maintained 2024 

Survivore  to,  conijjctent  witnesses. ..2625 
Freeholders — 

Maj"  take  up  estrays  and  take  before 

Trial  Justice 1610 

\  Sball   advertise   same    within    tliree 

I  day.s 1610 
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Sec. 

Free  PrsLic  Scnnoi.s — 

i  * 
Stiito  Sui)enntciHleiit  of  Education...  y^ 

986-992  '! 

State  Board  of  Examiners 993-997>|.  ^ 

School  Commissioner 998-1004  \' 

County  Board  of  E.Kamincr.s.... 1005-1008  >^ 

rSchoo!  Trustees 1009-101.^,''^ 


Sec. 


Sebool  j-ear  and  teachers 1014-1016 


Gambling — (Continued.) 

Wagers  lost   to  be  recovered  by  ac- 
tion  1720 

Others  than  losers  may  sue 1721 

JJotcs,  Ac,  to  secure  wagers,  void 1723 

Mortgages,  conveyances  of  land,  void,  1724 
Cei'tain  officers  to  take  oath  to  en- 
force laws  against 1730 


General  provisions lOn-lOlS*^' Game  Birds 

School  funds 1019-1024  4  Unlawful 


Schools  in  Charleston  County... 1025-1026 

Freiuut — 

See  Unclaimed  Freight,  itc 1663 

Fuel  and  Gas —  V 

For  General  Assembly 16 

For  Executive  Department 468 

FCOITIVES   FRf>M   JlSTlCE — 

Governor  to  offer  reward  for  appre- 
hension of. 478 

Pei-sons  charged  with  crime  out  of 
the  State  may  be  arrested 2620 

Proceedings  in  relation  to 2620 

Eecord  kept  and  transmitted  to  Gov- 
ernor....  2620 

Governor  to  inform  Governor  of  State 
in  which  the  crime  is  alleged  to 
have  been  committed 2620 

Sheritf  or  Jailer  shall  surrender   on 

order  of  Governor 2620 

See  Arrest. 

FtTRXITlRE — 

Stealing  from  lodgings 2490 


o. 

Gamblers — ■ 

Penalty  for  betting  on  elections 1717 

AVagei-s  to  be.fbi'feited 1718 

Compellnble  to  answer  on  oath 1722 

To  give  security  for  good  behavior..  .1725 

AVhen  recognizance  forfeited 1726 

Imprisonment  of.  on  conviction 1727 

Offender     convicted,     not    to     have 

license  to  sell  liquor 1728 

Penalty,  &e.,  for  as.saults,  on  account 

of  wagers 1729 

Gambling — 

Penaltj'  foi- 1715 

Trial  Justices  ami  other  officers  may 

grant    warrants    to    break     open 

rooms 1719 


to    kill     within     certain 

periods 1694 

G.VMIXtl — 

Sheritl'  to  take  oath  to  enforce 
penaltj-  against ' 650 

Coroner  to  take  oath  to  enforce 
penalty  against 704 

Constables  to  take  oath  to  enforce 
the  law  against ; 865 

Sheritf,  Deputj- .Sheriff,  Coroners,  and 
their  Deputies,  Trial  Justices  and 
Constables  to  take  oath  to  enforce 

law  against 17.30 

Gaming  Tables — 

Penalty  for  keeping 1716 

Gas  and  Fuel — 

For  the  General  Assembly 16 

Gates — 

May  be  erected  on  other  than  high- 
ways  1067 

Penalty  for  failing  to  keep  in  good 
order 1067 

For  interfering  with 1068 

For  erection  of,  on  highway 1072 

For  wilfully  destroying  and  leaving 

open 1073 

Gaitger — 

In  city  of  Charleston 1223 

See  Gauging  Liquors. 
Gauging  Liquors— 

City  of  Charleston  to  appoint  ganger 
for  the  city 1223 

All  liquors  sold  there  to  be  gauged. ..1223 

Penalty  for  failure 1224 

Fees  for  gauging 1225 

General  Assembly — 

Number  and  apportionment  of  Rep- 
resentatives      11 

Oaths  to  be  taken  by  membei-s  of.....     12 

Compensation  of  membei-s  of. 13 

Stationery  and  postage  of  members 
of 14 
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A.  D.  1S82.  Sec. 

General  Assembly — (Continued.) 

Stationery  for  each  House 15 

Fuel  and  gas  for 16 

Officers  elected  by  each  House 17 

Officers  and  employees  appointed  for 

the  vSenate 18 

Officers  and  cniploj-ees  ajiiiointod  for 

the  House 19 

Committee  Clerks  of 20 

Solicitor  to  atteml,  and  assist  in  pre- 
paration of  Acts 21 

Qualifications    of    officers,    and    at- 

tachees  of 22 

Conijiensation     of    officers    and     at- 

tachees  of 23 

List  of  officers  to  Ije  filed  with  Treas- 
urer   24 

Pay  certificates  for  members  of. 25 

By  whom  signed 26 

Pay  certificates  of  officers   and  em- 

ploj'ces  of. 27 

Statement  of  all    certificates  to    be 
handed    to    Comptroller    General 

and    Treasurer 28 

Claims  against  State,  how  considered 

and  passed  by 29 

Claims  against  State,  when  debarred 

payment .30 

Claims  against  State,  how  paid  by...  31 

Printing  for  32 

AVhen  Acts  and  Joint  Resolutions  of, 

take  effect  33 

Effect  of  repeal  of  Acts  of 34 

Con.struction  of  words  of  Acts 35 

Reports  to  be  made,  to — 

State  Penitentiary 50 

Attorney   General 51,  503 

Pegents  of  Lunatic  Asylum 52 

Commissioners  of  the   Deaf.  Dumb, 

and  Blinfl 53 

Sinking  Fund   Commissioners 57 

County  Commissioners 58 

Census 86 

Comptroller  General 535-.540 

Department  of  Agriculture 598 

State  Board   of  Health...  912 

Pharmaceutical  AsRoeiation 930 

State  Su]icrintendent  of  Kducation...  988 
To  appoint  joint  ('onimiltce  to  exam- 
ine   aceonnis    of  State    Treasure?-, 

54,  577 


Sec. 
Gener-VL  AssE.MiiLY — Reports  to  he  mnde 
to — (Continued.) 

Committee  to  examine  and  report, 
how  and  when 55,  578-581 

To  receive  census  returns  from  the 
Governor 56 

To  fi.x  compensation  of  Supervisoi's 
of  Registration 106 

Duties  of,  as  to  contested  election  of 
(iovernor 134 

Comptroller  General  to  transmit  re- 
ports of  Count}-  Commissioners  to.  319 

Members  and  officcns  of  exempt  from 
military  duly Siibd.  3,  321 

To  fill  vacancies  in  cerlLiin  public 
offices,  when  465 

To  fill  vacancy  in  office  of  (Governor, 
in  certain  cases  471 

To  fi.x  salary  and  inspect  office  of 
Governor's  Private  Secretary 474 

To  receive  advice  from  Attorney 
General,  when  desired 501 

To  choose  two  members  of  Boai'd  of 
Agriculture 584 

To  choose  Commissioner  of  Agricul- 
ture   585 

To  elect  Kegister  of  Mesne  Convey- 
ances for  Charleston  and  Berkeley 
Counties 764 

Secretary  of  State  to  hand  reports  of 
Overseers  of  the  Poor  to 891 

To  appoint  Trustees  of  the  Estate  of 
Dr,  John  De  La  Howe 901 

Who  of,  are  members  of  Board  of 
Trustees  of  University  of  South 
Carolina 1028 

No  property  of  the  I'niversity  to  be 
sold  without  consent  of..- 1032 

Shall  elect  Board  of  Directors  of  State 
Pen  i  t  en  t  iary 2711 

Shall  elect  Superintendent;  term  of 

office 2713 

Gener.vl  Election — 

See  Elections. 
General  Railroad  Law — 

See  Railroad  Corporations. 
General  Statutes — 

How  designate<l  and  known 2737 

Common  law  of  England  of  force. ...27.S8 

liopealing  Section 27.39 

When  to  take  ofted 2740 
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Ceneuai,  Stock  Law — 

See  Fencing  Stock. 
Georgktown — 

Ei'|Hjrt  of  Ilealtli   Ollicor  ;it 59 

(^iKirnntino  station,   ami    ivL^nlutions 

<,f 947 

CoMiniissioni-'rs  of  Pilotage  for  (sec 
Pilotage.) 
Georgetown  Cocnty — 

Number  of  representatives 11 

Voting  proeinets  in 163 

Location  anil  liouiiclaries  of 418 

Trial  Justices  in 814 

Georgia — 

Reciprocity  of,  with  South  Carolina..       2 
Gifts — 

Certain,  by  parol  void 2021 

Go.\T.s — 

Sec  Fencing  Stock 1184 

Malicious  shooting  ami  wounding  of, 

penalty  for 2500 

Marking  and  branding  of,  penalty  for.. 2504 
Goods — 

Common    law    liability    of    common 
carriers  not  to  lie  limited  by  public 

notice 1333 

Contracts  for  sale  of,  void  in  certain 

cases 2020 

Larceny  of,  below  ®20.00  in  value 2498 

Olitaining  by  false  pretences 2499 

Buying  and  receiving  stolen  goods. ..252Gn 
Court     may    order     Sheriff    to    sell 

criminal's  goods  to  pay  charges 2655 

To  bo  appraised  before  sale 2656 

Sales    of    by  prisoner    to  av(jid   pay- 
ment, void 2657 

K.xeeulion  to  sidl  criniinarsgoodsmuj' 

issue 2661 

See  Persinial  Pi-operty. 
Goose  Cheek — 

Phosphates  in 67 

Governor — 

And  Lieutenant  Governoi-,  voted   for 

on  separate  ballot 116 

How  election  of.  is  contested 134 

Military  staff  of. 3.37.  479 

Is  one  of  Executive  l)e)iartment 464 

When  President  of  Senate   shall   act 

as 46!) 

When  the  S|H'aker  of  the  House  shall 
act  as 470 


Sec.       a.  d.  18 
Governor — (Continued.) 

When   the  General   Assembly   sljall 

fill  vacancy  in  office  of 471 

Term  of  office  of  the  person  so  elected,  472 
E.\ecutive  Chamber,  salary   and   fees 

of  Governor 473 

Private  Secretary  of.  474 

Of  what    Boards    he    is  ex   offii-io    a 

member 475 

Offices  filled   by  appointment  of,   b3- 

and  with  advice  of  Senate 476 

Officers  appointed  by 477 

Powers  of,  over  the  constabulary 519 

Is,   ex  officio,   Chairman  of  Board  of 

Agriculture 584 

Is  President  of  Board  of  Appeal  from 

decisions  of  Health  Officers 966,  967 

Is  President  of  Board  of  Trustees  of 

University  of  South  Carolina 1028 

Reports  to,  by  Public  Officers — 

Commissioners  of  Penitentiary 50 

Health  officers  at  Charleston,  George- 
town, and  Hilton  Head 59 

Census  returns  made  to 86 

County  Canvassers  to   forward   poll 

lists  and  returns  to 125 

Coroner  to  report  to,  in  certain  capi- 
tal cases 721 

Duties  of — 

To  lay  returns  of  census  takers  before 

General  Assembly 56 

To  appoint  one  Census  Enumerator 

in  each  County 80 

To  have  census  taken,    when   takers 

fail  to  do  so 87 

To  appoint  and   remove  Supervisor.s, 
l>eputyaud   .\ssistant  Supervisors 

of  liegistration 91 

To  appoint  Commissioners  of  Elec- 
tion for  each  County 108 

To   issue  writ  of  election   for   Con- 

gressmen-at-large,  when 142 

To  till  vacancies  in  County  ottices, 

when  161 

To     ap]ioint    Couuly     Auditnr    and 

Treasurer 221 

To  suspend  or  remove  County  Audi- 
tor and    Treasurer,  and   report    to 

Senate  222 

Duly  of,  as  to  arms  in   hands  of  im- 
pro])cr  jiarlies 369 
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Sec. 
Governor — Duties  of — ( Continued.) 

To  allow  reward  for  the  recovery  of 
the  same 370 

To  examine  bonds  of  State  Treasurer, 
Comptroller  General,  and  Secretary 
of  State 448 

To  grant  leave  of  absence  from  the 
State,  to  public  otficers 461 

To  fill  vacancies  in  certain  public 
offices,  when 465 

To  approve  of  bonds  of  ofBcers  of 
Executive  Department 466 

Proclamation  and  paj-ment  of  reward 
by 478 

Duty  of,  as  to  prevention  of  Asiatic 
cholera 480 

To  draw  warrant  for  contingent  ex- 
penses of  Attorney  General 504 

To  approve  of  bond  of  Comptroller 
General 529 

To  approve  of  bond  of  State  Treas- 
urer    556 

To  fill  vacancies  in  Board  of  County 
Commissioners 601 

To  fill  vacancy  in  office  of  Sheriff.....  64.3 

To  commission  Coroners,  when 705 

To  fill  vacancy  in  office  of  Clerk  of 
Court 723 

To  fill  vacancy  in  office  of  Coroner...  713 

To  purchase  standard  weights  and 
measures  755,  1256 

To  fill  vacancy  in  office  of  Judge  of 
Probate 772 

To  appoint  Mastei's,  bj-  and  with  the 
advice  of  the  Senate 782 

To  fill  vacancy  in  office  of  Master, 
bj'  and  with  the  advice  of  the 
Senate 786 

To  appoint  Trial  Justices,  b}-  and 
with  advice  of  the  Senate 797 

To  appoint  Trial  Justices,  during  re- 
cess of  the  General  Assembly 7!i8 

To  dismiss  Trial  Justices  from  office,  79U 

To  appoint  and  remove  members  of 
State  Board  of  Health 913 

To  declare  places  infected 971 

To  appoint  quarantine  officers,  how..  977 

To  provide  boats,  &c.,  for  quarantine 
stations,  wlien  necessarj- 982 

To  fill  vacancy  in  office  of  Stale  .Su- 
jierintcndent  of  Education,  how...  992 


Sec. 
Governor — Duties  of — (Continued.) 

To  appoint  four  members  of  State 
Board  of  Examiners 993 

To  fill  vacancy  in  office  of  Countj- 
School  Commissioner 999 

To  appoint  and  remove  Commission- 
ers of  Deaf,  Dumb,  and  Blind 1053 

To  appoint  Commissioners  of  Pilot- 
ago  for  certain  places 1260 

May  remove  members  of  Board  of 
Pilotage  Commissioners 1286 

To  pay  out  of  Contingent  Funds,  ex- 
penses of  persons  sitting  as  Jus- 
tices in  Supreme  Court  2092 

To  appoint  Jury  Commissioners 2234 

When,  may  call  out  militia  to  sup- 
press insurrection 2578 

To  issue  proclamation  for  insiirgents 
to  disperse 2579 

May  take  possession  of  telegraphs,  &c.,  2582 

May  emploj-  sufficient  force  to  sup- 
press insurrection 2583 

May  suspend  habeas  corpus,  if  public 
safety  requires 2584 

Duty  of,  in  cases  of  detention  of 
fugitives 2620 

To   appoint   a    phj"sician    to   attend 

Charleston  Jail 2706 

Governor's  Staff — 

How  composed 337 

Grace — 

Days  of,  allowed  on  all  bills  of  ex- 
change, on  time,  or  at  sight 1297 

Grain — 

Tolls  allowed  for  grinding 1220 

Penalty  for  taking  more  than 
alloweil  1221 

City  Council  of  Charleston  to  regu- 
late sale  of,  in  that  city 1222 

Punishment  lor  burning  stacks  of,  in 
night  time 2484 

Punishment  for  stealing,  from  the 
fields 2487 

Punishment  lor  buiiiing  stacks  of^  in 

day  time 2495 

Grand  Jirors — 

Deficiency  in  ])anel,  how  snpplieil.... 

2255,  2631 

When  and  howreturned;  tosorveoiio 
year 2629 

Who  to  be 2630 
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Sec. 
Graxd  .TrRv— 

No  member   of,    to   try    iiiiliotment 

found  by 2639 

Grand  LARrf:Ny — 

Trial  Justices  to  examine  into,  &C 829 

Grants — 

Former,  made  valid 1762 

Certain  errors  not  to  invalidate 1763 

Ratification  and  contirniation  of. 1764 

Certain,  not  to  be  impeacbed 1766 

Obtained   five   years  before  July  4, 

1776,  confirmed 1769 

Copies  of,  issued  by  this  State  and 
North  Carolina,  admissible  in  evi- 
dence  .....2224 

Grappling — 

Penalty  for  stealing,  fi-om  boats 

1257,  2488 
Grass — 

Setting  fire  to,  punishment  for 2497 

Greenville  CouNir — 

Number  of  Itepi-esentatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 419 

Register  of  Mesne  Ccmveyances  of.... 

764-770 

TrialJustices  in 815 

As  to  drainage  in 1178 

Duty  of  County  Commissioners 118.3 

Register  of  Mesne  Conveyances  for, 
to  be  allowed  fee  for  every  search,  2434 
Greer's — 

Trial  Justice  at,  to  have  jurisdiction 
in     Greenville     and     Spartanburg 

Counties 816 

Grist  Mill — 

Punishment  for  setting  fii-e  to 2480 

Grounds  of  Arrest — 

Pereons  arrested  entitled  to  know. ...2447 
Growing  Crops — 

Punishment   for    stealing   from    the 

field 2487 

Guard — 

Shei'iff  may  impress  in  certain  cases..2702 
Guardians — 

Personally  liable  for  ta.xes 165,  166 

To  list  property  in  their  hands 

173,  Subd.  4,  174.  176 

Alt  litem  Master  may  a|>point 791 

On  a])pointmcnt  by  Judge  of  I'robate, 
to  give  bond 2040 


Sec.       a.  d.  i882. 
Guardians — (Continued.) 

To  render  annual  account 2041 

Proceedings  against  sureties  of 2042 

In  case  of  death  of,  not  represented, 
account  to  be  taken 2043 

In  case  of  removal,  to  be  cited  to  ac- 
count  2044 

When  apijointmentmay  be  revoked,  2045 

To    apph'   for   partition    in    certain 
cases 2046 

Holding  estates  alter  death  of  minors, 
trespassers 2047,  2280 

Damages  against,  for  wrongful  pos- 
session   2048 

Commissions  of 2049 

Commissions  to  deceased  2050 

Employera  of  minoi-s,  liable  to,  for 
their  services 2062 

May  be  coni]ielled  to  produce  wards. .2275 
See  Public  Guardians. 


H. 

Habeas  Corpus — 

Sheriff,    Deputy   Sheriff    and    Jailer 

to  obey  writs  of 680 

Penalty  for  refusal 680 

Two  Trial  Justices  can  grant  writs 

of — penalty  for  refusing 851 

Certain  accused  persons  entitled  to... 2322 
Persons  committed  and  not  indicted 

at  first  term  entitled  to 2.323 

If  not  demanded  for  two  terms 2324 

Juilges  to  grant  writs  of. 2325 

Writ  to  whom  directed 2326 

How  served 2327 

Prisoners  to  be  brought  on  payment 

of  charges  ;  proviso 2328 

If  acquitted,  expenses  of  to  be  paid 

by  County 2328 

Time  within  which  prisoner  must  be 

brought  before  Court  or  Judge 2329 

Proceedings  on  hearing  return 2330 

Notice  to  Attorney   General  or  Soli- 
tor 2331 

Granting     of,     during     session     of 

Court 2332 

Any  persons  may  have,  after  adjourn- 

nunt 2.3.33 

Once  set  at  large   not  to  be  again  ar- 
rested on  same  charge 2334 
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A.  D.  1882.  Sec. 

"  Habeas  CoRprs — (Coiitiniiefl.) 

Anj-  two  Trial  Justices   nuiy   grant 

writ  of. 2335 

Penolty  for  neglect  or  refusal  of  offieei* 

to  act 2336 

How  recovered 2337 

Persons  not  to  be  roiuoveil  from  one 

prison  to  another  without  cause. ..2338 
Penalty    for    signing   warrants  con- 
trary to 2339 

Appeal  from  order  in,  allowed 2340 

Governor  may  suspend,  in  case  of  in- 
surrection  258-t 

Haiiiikf:li.'s  Point — 

Lot  on.  coded  to  the  United  States... 

Subd.  11,       3 
IIampton  County — 

Number  of  Representatives 11 

Voting  precincts  in 11)3 

liOcation  and  boundaries  of 420 

Special  provision  for  juries  in 2258 

Karbor  Master — 

Certain  duties  of. 1283 

See  Pilotage.  Shipping. 
Harbors  and  Streams — 

Misdemeanor  to  disehai'ge  ballast  in.     75 
See  .Shipping,  Quarantine. 
Hawkers  and  Peddlers — 

Must  obtain  license 1338 

Clerk  to  grant  license  to,  and  receive 

fee  for  same 1.339 

How  license  construed 1340 

Penalty     against,     for     not     having 

license 1341 

Exceptions  as  to  certain  pei-sons 1342 

Hay— 

Punishment  for  setting  fire  to  ricks 

of,  in  night  time 2484 

In  day  time 2495 

Hazzard's  Creek — 

Phosphates  in 07 

Heads  of  Fa.milies — 

Reipiired  to  give  information  to  cen- 
sus lakers 83 

Health — 

See  Public  Health. 
He.\ltii  Offueks — 

Rejiort  of,  at  Charleston,  Goorgclown, 

and  Hilton  Head 59 

Duties  of  as  to  discharge  of  ballast 
in  barburii  and  streams 75 


Sec. 
Health  Officers — (Continued.) 

Stations  of. 946,  947 

To  boai'd  infected  vessels  and  exam- 
ine into  diseases 950 

To  vaccinate  when  necessary- 950 

May   order  "Vessels   from   wharf   to 

quarantine  ground 951 

Duty  of,  as  to  vessels  bound  north....  952 
To     board     vessels,    and     ascertain 
and   report   condition   to   authori- 
ties   958 

To  reside  near  quai'antine  grounds...  959 

Powers  of. ,.   959 

May  cause  arrest  of  ])ersons  eloping 

from  quarantine  grounds 960 

Xo  vessel  to  pass  through  quarantine 

ground  without  permission  of. 962 

No  lighter  to  unload  quarantined  ves- 
sels without  permission  of 963 

Duty  of.  as  to  passengere  on  quaran- 

tinc<l  vessels 964,  965 

Appeal  allowed  from  orders  of.. .966,  967 
K.\pense  of  enforcing  ordere  of,  to  be 

a  lien  upon  vessel 968 

Penalty  against  masters  not  comply- 
ing with  requirements  of 974,  975 

Penalty  against  othei-s  not  comply- 
ing with  requirements  of 976 

How  appointed,  where  stationed,  ex- 
penses and  pay  of. 977 

Moaning  of  "Health  Officer" 978 

See  Public  Health,  Quarantine. 
Heirs — 

To  be  summoned  on   application  for 

sale  of  real  estate 1935 

Form  of  summons 1936 

Citation  of  non-resident,  bj'  publica- 
tion  1936 

Liability  of,  on  specialty  debts  of  an- 
cestor   1949 

Chargeable  for  false  answer 1950 

Devise  for  raising  portions,  pursuant 

to  marriage  contract 1951 

If  heir  alien  before  action,  liable  for 

value  of  land 1952 

Ci'editoi's    preferred     as    in     action 

against  executoi-s 1953 

May  plead  nothing  by  descent 1954 

Judgment  against  by  confession 1955 

Devisee  chargeable  as  heir 1956 

TrusU  in  hamlsof,  assola 1964 
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Sec. 


Heius — rCoiitinueil.) 

Not  cliargciililo  of  own  estate  t'oi'  debt 

of  aneostor 1965 

Maj'  recover  damages  for  wrongful 

possession   of  theii-  estates 2281 

Riglit  of,  to  enter  iqjoniands,  &e 2282 

lllliU    ClilJIES — 

Trial  Justices  to  examine  into,  &c 829 

ITiGUWAY  Districts — 

In  Kershaw  t'onnly,  each  School  Dis- 
trict a 1083 

Each  Township  to  constitute 1083 

Divided  into  sections 1084 

IIldHWAVS — 

County  Commissioners  to  have  juris- 
diction over 602 

County  Commissioners  to  appoint 
special  commissioners  to  lay  out... 

Subd.  9,  611 

Coniify  Commissioners  to  appoint 
superintendents  for  each  district... 

Subd.  10,   611 

Duty  of  County  Commissioners  as 
to (518 

County  Commissioners  may  permit 
the  erection  of  gates  upon 619 

Pay  of  special  commissioners  of,  how 
provided  for 620 

Navigable  streams  declared  to  be 

1062,  1097 

Obstruction  of.  a  nuisance  and  may 
be  abated 1062 

To  be  laid  out  by  special  commis- 
sioners   '. 1063 

Superintendent  of.  duty  of,  as  to 
width  of  roads 1064 

Sujierintendent  of,  duty  as  to  ]iosting 
roads lOfiS 

Superintendent  of,  penalty  for  neglect 


Sec. 
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IIionwATs  AND  Bridoes — 

Repairs  of 1083-1095  • 

County  Commissioners  to  ap|)oint  Su- 

perintent  of,  each  3-ear 1083 

Term  of  office,  how  removed,  duties 

of : 1083 

Overseer  of   lioads,   bow   aii|iointcd. 

to    work    twelve    days,    work    on 

bridges 1084 

Persons  liable  to  road  duty,  penalty 

for  refusing  to  wcn'k,  twelve  houi's' 

notice 10,85 

Duty  of  overseer,  in  case  of  sudden 

obst  ructi  on 1086 

Persons  liable  to  road  duty 1089 

In  Charleston  County,  and  ininiberof 

days 1089 

Persons  exempt  from 1090 

How  relieved  from   road  duly;  pro- 
viso  1091 

Sj)ecial  powers  of  overseer 1092 

Performance   of  dut}'   in   another 

County 1093 

What  constitutes  residence 1093 

Duty  of  County  Commissioners  as  to 

bridges 1094 

Mill  dams  and  bridges  to  be  kept  in 

repair  by  owners 1095 

Hilton  Head — 

Site   on   or   near,   ceded   to    United 

States Subd.  25,       3 

Report  of  Health  Officer  of. 59 

Quarantine   station   and  regulations 

of 947 

H0(3S — 

Unlawful  to  I'un  at  large,  &c 1184 

Malicious  shooting  of,  a  misdemeanor,2500 
Marking  and  branding,  punishment 
for 2504 


of  duty  to  post 10(i6    '  HoLiDAVS- 


Siiperintendent  of,  not  liable  if  done 


Certain  days  (leclared  to  be  legal 1630 


when  roads  arc  worked 1066   '  Homesteads — 


Superintendent  of,  to  take  charge 
of  ditches  cut  across,  after  one 
year 1069 

Unauthorized  persons  diverting,  to 
bo  prosecuted 1070 

Penalty  for  wilfuUj'  destroying  or 
injuring 1074 

Along  two  highway  ilistricts,  Super- 
intendent to  divide 1084 


In  lands,  to  be  set  oil'  by  Sheriff  be- 
fore selling 1994 

Returns  to  be  recorded  in  thirty  days 

unless  exception  be  filed 1995 

Premises  excec<ling  value  of  81000, 

Sheriff  to  sell 1996 

To  widow  and  children 1997 

No  waiver  to  defeat 1998 

Exemi)tion  for,  in  ])ersonal  pr"]ierty..I999 
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Homesteads — ("Continued.) 

Wbun  married  woman  has 2000 

Not  exempt  from   taxes,   or  obliga- 
tions for  purchase  monej- 2001 

How  set  off  when  no  process  lodged. .2002 
Penalty  for  violation  by  Sheriff  or 

other  officer 2003 

Compensation  to  appraisers  and  offi- 
cers  2004 

Homicide — 

Rules  for  places  of  trial  where  inju- 
ries in  one  County  and  death   in 

another 2-161-2464 

Horry  County — - 

Number  of  Representatives 11 

Voting  precincts  in.....' 163 

Location  and  boundaries  of 421 

Horses — 

Unlawful  to  run  at  large 1184 

Punishment  for  stealing 2489 

For  malicious  shooting 2500 

For  marking  or  branding 2503 

Hospital — 

County  Commissioners    to    provide, 

for  the  poor 636,  893 

Proviso  as  to  Charleston  Count}- 893 

House  of  Representatives — 

Stationery  for 15 

Gas  and  fuel  for 16 

Elects  Clerk.  Sergeant-at-Arms,  and 

Reading  Clerk 17 

Officers     and    employees    ajipointed 

for 19 

Committee  Clerks  of. 20 

Members  of,  voted  for.  how 116 

Certificates  of  election 138 

See  General  Assembly. 
HousE.s — 

Sheriff  may   break  into,   in   certain 

cases 66!) 

For  manufacturing  or  religious  pur- 
poses, punishmentforsctting  fire  to;        V 

coaeh,  store,  gin.  or  warehouse 248(bj' 

Malicious  injury  to 2501\tS^ 

HuNTiNo — (Icneral  Prorixioiix — 

Not  allowed  on  lands  of  others,  with 

out  consent  1681 

Penalty  of  hunting  with  fire  in  night 

time 1690 

Fines  and  forfeitures,  how  recovered 
and  disposed  of. 16111 


Sec. 
Hunting — General  Provisions — (Continued.) 
On  default  of  payment,  offenders  to 

be  imprisoned 1692 

Offenders  liable  to  action  by  law 1693 

Hunting  Island — 

Site  on.  for  light  house  and  beacon, 

ceded  to  United  States Subd.  24,     3 

Husband — 

Personally  liable  for  wife's  taxes,  165,  166 

Must  list  wife's  property 173,  174,  176 

Not  liable  for  wife's  debts,  except  for 

.support 2037 

Not  required  to  disclose  communica- 
tions made  by  wife 2644 

Husband  and  Wife — 

Not  requii-ed  to  disclose  confidential 
communications  against  each 
other ' 2232 


Idiocy — • 

See  Lunacy. 
Idiots — 

County   Commissioners  to   send   all 

pauper,  to  Lunatic  .Vsylum 899 

Exempt  from  military  duty... .Subd.  5,  321 
Illeqitim.^te  Pauper  Children — 

To  have  settlements  of  their  mothers, 

Subd.  3,  880 
Powers  and  duties  of  County  Com- 
missions as  to 896,  897.  898 

Immiqr.\nts  and  Seamen — 

See  Seamen. 
Impressment  of  Guard — 

Sheriff  may  make  in  certain  cases 2702 

I.MPRISON.MENT — 

Limit  of,   which   Trial  Justices  m.iy 

impose 823,  824 

Improve.ments  by  Tenants — 

Value  of,  awarded  to  tenants  in  cbr- 

tain  eases 1835 

How  delerm ined 18;16 

'v^  ^    -Proceedings  to  recover  value 1837 

^  (^     M'rocoedings  to  be  stayed  on  entry  of 

^         action 1838 

1^0     VJSxocution  to  issue  against   land  re- 

1^        covered 18.39 

No  recovery  for  mesne  profits 1840 

Provisions  not  applicable  in  certain 
cases 1841 
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Sec. 
Incorporation — 

Cliiirters  for.  granted  byClerk  of  Court,  1376 

Proceedings  to  obtain 1376 

Of  labor    and    raanufactiirini;.    &c., 

companies 1377 

Of  churches 1378 

Of  ebai'i  table  and  religious  associa- 
tions  1378 

Of  fire,  hook  and  ladder  companies...l380 
Of   academies    and     institutions    of 

learning 1381 

Jockey,  yacht  and  other  clubs 1382 

See  Railroad  Corporations. 
Indexes — 

Clerk  of  Court  to  keep,  of  Journals 

of  Common  Pleas  and  General  Ses- 
sions  Subd.  3,  732 

Eegister  of  Mesne  Conveyances   to 

keep,  of  registiy  books 769 

Judge  of  Probate  to  keep,  of  all  his 

books  and  papei-s Subd.  9,  776,  777 

Eegister  of  Mesne   Conve\-ances  to 

keep,  of  liens 2399 

What  to  show •. 2399 

Fees  for  indexing  liens 2399 

Indictment — 

Sheriff  may  be  proceeded  against  by, 

for  official  misconduct 674 

Officers  to  be  prosecuted  by.  except  in 

certai  n  cases 2448 

For  homicide,   to   be   found   in  what 

County 2461-2404 

See  Accused  Persons. 
Infants — 

Xot  to  be  executor 1889 

Conveyances  of  estates,  held   by,  in 

trust  or  by  mortgage 1980 

Such  conveyance  valid 1981 

Compellable  to  make  conveyant>e 1982 

Actions  against,  when  maintained. ...2023 

Ap|)renticcs  how  bound 2073 

Assignment  of  indentures  of,  certified 

by  Trial  Justices 2074 

Infected  Places — 

Governor  to  declare,  by  proclamation, 

what  are 971 

Duration  of  pestilence 972 

Vessels  from,  subject  to  quarantine...  973 
Informations — 

Attorney  General  may  file,  for  intru- 
sion or  nuisance  on  public  lands.. ..79, 493 


Sec. 
Informations — TContinued.) 

Proceedings  before  Trial  Justices,  in 

criminal   cases,  to  be  commenced 

by 830 

Informer — 

To  be  paid  immediately  portion  of 

tines  and  penalties  due  him 758 

Trial   Justice  to  pay  to,  portion  of 

fines  and  penalties  due  him 857 

Punishment  of  malicious 1609 

In  certain  cases  of  bribery,  free  from 

arrest 2542 

Informers  Share— Of'  Penalty — 

For  the  purchase  of  executions  by 

Sheriff 677 

For  the  violation  of  quarantine  laws 

by  pilots 979 

For  violations  of  the  regulations  as 

to  flour 1211 

For  stealing  boats,  &c 1259 

For  not  keeping  apron  on  flats 1122 

Forotfences  against  ownei-s  of  bridges 

and  turnpikes 1132 

For  keeping  open  road   within  ten 

miles  of  State  Road 1156 

For  neglect  of  duty  by  Trial  Justices 

in  regard  to  vagrants 1608 

For  violations  of  laws  as  to  estrays..l619 

Of  concealed  shipwrecked  goods 1628 

For  violations  of  laws  as  to  fish 1669 

For  obstructing  fish  sluices 1672 

For  illegal  fish  traps 1675 

For  unlawful  bunting,  &c 1691 

For  selling  liquors  without  license. ..1744 

For  stealing  boats,  Ac 2488 

For  betting  on  elections 2546 

In  offences  against  elections 2551 

For  setting  up  lotteries 2596 

For  adventuring  in  lotteries 2597 

For  bringing  convicts  into  the  State..2600 
Injunction — • 

Justices  of  the  Supreme  Court  may 

issue  writs  of. 2093 

Injuries — 

Right   of  action  given,  for  certain, 

causing  death 2183 

Place  of  trial  for  certain,  resulting  in 
death,  within,   and    death  beyond 

limits  of  this  State 2461 

Beyond,  and  death  within  limits  of 
this  State 2462 
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^  Injuries — (Continued.) 

Where  parties  are  in  different  Coun- 
ties  24G3 

In    one    County,    and    death    in    an- 
other  24C4 

Injiirinu  Bridiies — 

Punishment  for 2509 

Injury — 

County  liable  for,  resulting  from  de- 
fective road 1 087 

Inland  Swamps — 

When  .swaniii  lands  deeined  to  be 1575 

Sulyeet  to  provisions  as  to  drainage 

corporations 1 575 

When  owner  of.  niaj'  have  rights  of 

a  corporation 1576 

Inquests  on  Dead  Bodies — 

Trial   Justice   may   hold   in    certain 

cases 710 

Coroner  to  talce  in  cases  of  casual  or 

violent  deaths 711 

See  Coroner. 
Mode  of  summoning  jury  by  Coroner 

and  form  of  warrant 26G-1 

Sheriff  or  Constable  to  execute  war- 
rant  2fiG5 

Persons  subject  to  jury  duty 2660 

Number  of  jurors  and  oath 2607 

Coroner  to  charge  jury.j 2068 

In  case  of  suicide,  inquiry  as  to  cir- 
cumstances of  (loath 2009 

Proclamation  for  persons  to  give  evi- 
dence  2670 

Coroner  to  issue  warrants 2671 

Coroner  to   adjourn   jury    and    bind 

jurors 2072 

Absent  jurors,  how  supplied 2073 

Oath  of  witnesses 2074 

Coroner  to  take  testimony  in  writing.  2075 
May  bind  over  witnesses  and  commit.  2075 

Form  of  verdict 2676 

Finding  in   case  of  death    by   means 

unknown 2677 

Bj-  selfmurdcr 2078 

By  mischance 2679 

By  the  hands  of  another 2080 

Form  of  conclusion  of  innuisition....2681 

Warrant  in  case  of  murder 2682 

Form  ofcomniitmciit 2683 

Slierift's  ami  jailers  to   keep  persons 
committal 2684 


Sec. 
Inque.sts  on  Dead  Bodies — (Continued.) 

To  bind  over  party  killing  by  mis- 
chance, and  witnesses 2685 

Penalty  for  burying  body  without  in- 
quiry  2686,  2689 

Body  may  be  taken  up,  on  suspicion 
of  violent  death 2687 

Coroner  to  make  record  of  body  long 

dead 2688 

Inquisition.s — 

Coroner  to  keep  book  of,  and  copy  all 
inquests  in 718 

Coroner  to  return,  to  Clerk  of  Court 
of  General  Sessions 719 

Endorsement  to  be  ma<le  on  return 

of , 720 

See  Coroner. 

Form  of  conclusion  of  a  Coi'oner's...2081 
Insectivorous  and  other  Birds — 

See  Birds 1095 

Insolvent  Debtors — 

In  arrest  and  wi.shing  to  surrender 
property  may  petition  Court 2405 

Creditors  fo  be  summoned  by  ])ublic 
notice 2406 

Court  or  Cleik  to  examine  summarily 
as  to  application 2407 

Oath  to  petitioner 2407 

Petitioner  to  be  allowed  certain  pro- 
perty,- and  remainder  to  be  as- 
signed ;  assignment 2408 

Homestead  to  head  of  family 2408 

On  making  assignment,  prisoner  to 
be  discharged 2409 

To  be  remanded  for  refusal  to  as- 
sign   2410 

Penalty  for  fiilse  schedules 2411 

Jiiii/.  in  cases  of  fraud 2H2 

Filling  vacancies  in  panel  of 2413 

Liability  for  non-attendance  of 
jurors 2414 

Issues  on  exi'cptions  to  Clerk's  rul- 
ings to  be  hearil  summarily 2415 

Fees  to  Clerk  on  hearing 2410 

to  Sheriff 2417 

Proceedings  in  case  of  appeal 2418 

Creditors  may  examine  petitioners; 
examination 2419 

Petitionei-s  to  produce  books,  Ac 2420 

Submission  of  issues  to  jury 2421 

No  discharge  until  property  deli  vered,  2422 
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Sec 
Insolvent  Debtors — (Continued.) 

Expenses  of  imprisonment  to  lie  paid 

by  ei-cditor  eiuh  week 2423 

Offendere    arrested     on     a    writ    of 
capias  ad  satisfacicndimi.  entitled  to 

privi leges  of 2GG2 

Inspector  of  Flour — 

See  Flour. 
Inspector  ok  X.wal  Stores — 

See  Naval  Stores. 
Inspector  of  Timber  and  Lumber — 

Sec  Timber  and  Lumber. 
Instruction — 

See  Public  Inslruetion. 
Instruments — 

In  writing  required  to  be  recorded, 

must  be  within  40  days 1776 

Penalty  for  forgini;  or  counterfeiting.  2527 
Penalty  tor  carrj"ing  into  Jail,  to  aid 

prisoners  to  escape 2543 

Insurance — 

Limited  partnerships  not  allowed  for 

the  purpose  of  making 1303 

Penalt}'  fcjrcarryingon  business  with- 
out license 1357 

iNSUR.iNCE  Companies — 

When  agents  of  foreign,  to  make  tax 

returns 192 

When  State,  to  make  tax  returns 193 

AVhen  agent  of,  personally  liable   for 

taxes IGli 

Comptroller  General  to  grant  and  re- 
voke licenses  to 54(> 

Agents  of,   to   obtain    license    from 
ComjitroUer  General,  fee  of,  S5.00..1353 

Proceedings  of,  to  obtain  license 1354 

To  publish  license,  and  statement 1355 

License  to    be    refused    to    insolvent 

companies 1356 

Comptroller  General  may    withdraw 

licenses  from  insolvent 1356 

Violating  license  provisions,  punish- 
ment of. 1357 

See  Life  Insurance. 
Insurgents — 

Governor  to    issue    proclamation  for, 

to  disperse 257D 

Insurrectio.v — 

Governor  may    call    out    militia   to 

suppress 2578-2581 

May  take  po.ssession  of  telegraph,  ite.,  2582 


Sec.        a.  D.  1882. 
Insurrection — (Continued.)  '' 

Authorized  to  emploj-  sufficient  force,  2583 

May  suspend  habeas  corpus  if  public 

safety  requires 2584 

Interchange  op  Circuits — 

Roster  of  Judges  to  be  provided 
from  which  assignments  made 2121 

Notification  to  Judges  of  assign- 
ments  2122 

Provision  in  ca.se  of  vacancy  in  office,  2123 

J  udges  failing  to  hold  Courts  to  which 

assigned,  to  be  held  amenable 2124 

Interest — 

I>cgal  rate  seven  jier  cent.;  pi'ualty 
for  charging  more 1288 

Decrees,  judgments,  and  stated  ac- 
counts draw 1289 

Protested  bills  carry 1298 

Intermarriage  of  Races — 

Prohibited 2033 

Punishment  for 2033 

Peualt)-  for  performing  the  eercmony,2034 
Inte.states'  Estates — 

Distribution  of  and  in  what  manner.. 1845 

When  posthumous  child  takes 1846 

Aliens  inherit  as  natural  born 1847 

Alien  widows  inherit  as  if  natural- 
ized  1S4S 

Portions  advanced  to  be  deducted.. ..1849 

Estate  in  joint  tenancy  distributable...l851 

Shai-e  of  widow  to  be  in  lieu  of  dower..l852 

Proceedings  for  distribution  of,  where 
distributees  are  dead,  aksent,  or 
unknown 1013 

Proof  of  advertisement  to  be  tiled. -.1914 

Deei-ee  for,  when  absent  parties  do 
not  appear 1915 

Discharged,  if  parties  appear 1916 

In  case  of  appearance  after  expira- 
tion of  time  fixed  in   citation 1917 

Right  to  distributive  share  not  barred 

within  three  years 1918 

Inti.midation — 

For  political  reasons,  how  punished..2552 
Inventories,  Appraisements,  and  Sales — 

Judge  of  Probate  to  keep  book  of... 

Subd.  2.  776 
Inventory  and  Appraisement — 

To  be  made  on  probate  of  will,  or  on 
administration 1919 

111  each  County  where  goods  are 1920 
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A.  D.  1882.  Sec. 

Inventory     and    Appraisement — (Con- 
tinued.) 

Appraisement,      evidence    to    prove 

value 1921 

Pa}-  of  appraisers 1922 

Appraisers  to  be  sworn,  oath  of. 1923 

Investments — 

"In  Bonds  and  Stocks,"  definition  of 

plirase 167 

Banks  may  invest  in  State  or  IT.  S. 

stocks 1343 

Issues — 

Supreme  Court  may  frame  and  certify 

to  Circuit  Court  in  certain  cases. ..2095 
Circuit  Court  to  Uy  and  determine, 

in  order 2096 

Eesult    to  be  certified    to    Supreme 

Court 2096 

Of  fact,  referees  to  take  testimony  on. .2097 
In  CityCourt  of  Charleston,  howtried,2128 


J. 

Jail — 

Count)-    Commissioners    may    raise 
money  for  rebuilding,&c....Subd.  2,  010 
Jailer — 

To  obey  writs  of  liahens  corpus,  under 

penalty G80 

Coroner  not  to  act  as 70S 

Penaltj-  for  jailer  permitting  escape 

of  prisoner 2544 

To  live  at  jail 2091 

Appointment    of. 2092 

To  report  lunatics  confined  2698 

To  keep  prisoners  from   other  Coun- 
ties, w-here  jail  is  dcstro3-ed 2701 

Jail  Lots— - 

Buildings  and  fences  not  to  be  creel- 
ed on 2707 

Jails  .\nd  Prisoners — 

Sheritf  to  have  custody  of 2690 

Shcrift"  to  appoint  Jailer 2691 

Appointment  of  Jailer 2692 

Sheriff  to   keep   in   custody    United 

States   prisoners 2693 

Felons  and  debtoi-s  to  be  lodged  apart,  2694 
Sheriff  to  keep  prisonci'S  committed 

by  Coroner .' 2695 

SlierilV  to  set  apart  rooms  for  Coro- 
ner's prisonci'S 2690 


Sec. 
Jails  and  Prisoners — (Continued.) 

Pauper  lunatics  not  to  be  imprisoned, 

but  sent  to  Asylum 2697 

Jailer  to  report  lunatics 2698 

Sheriff  to  return  names  of  prisoners 

to  Court 2699 

Sheriff  to  make  no  discrimination  in 

treatment   of  prisoners 2700 

Penalty  for  discrimination 2700 

Sheriff  may  impress   guard,  and  call 

out  posse  comittttus 2702 

Sheriff  to  report  condition  of 2703 

Building  and  fences  not  to  be  erected 

on  jail  or  Court  House  lots 2707 

Penaltj-  for  injuring  a  Court  House 

or  jail 2708 

E.xecutions  to  be  within  enclosure  of 

jails 2709 

Who  may  be  present 2709 

James  Island — 

Site  on,  ceded  to  United  States. 

SuIhI.  13.     3 
Provision   as    to    commutation     for 

road   duty 1091 

Jettie.s — 

Land    for,     in    Charleston    Harbor 

ceded  to  United  States Subd.  33,    3 

Jewels — 

Punishmentforobtaining  on  falseprc- 

tenees 2499 

John's  Island — 

Provision    as    to    commutation    for 

road  duty 1091 

Joint  Co.mmittee — 

Of   General   Assembly,    to   examine 

State  Treasurer's  books,  &c 577,  581 

Joint  Resolitions — 

Of    General     Assembly,     how     dis- 
tributed     40 

See  Acts. 
Joint  Tenancy — 

Estate  in.  distributable 1851 

Joint  Tenants  and  Tenants  in  Common — 

Partition  compellable  between 1829 

How  made  of  lands  of. 1830 

JoiNTtRE — 

Wife  having,  not  to  have  dower 1800 

Not  having,  to  have  dower 1801 

Itecovered,  woman  shall  be  endowed,  1802 
.May  take  or  refuse  alter  marriage.. ..1803 
Wife  refusing,  nuiv  demand  dower...  1804 
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Sec. 

JoiRNAL    Ci.EUKS — 

Seo  General  Assembly. 

JurRNAL  OF  THE  C'oiRT  OF  C0.W.MON  Pl.EAS 

To  be  read  over  e.icli  (la_\'  before  tbe 

Judge 734 

Jldce — 

Of  Supreme   Court   to   issue  certain 
writs 2093 

Persons  sitting  as,  of  Supreme  Court 
to  bave  e.Kpenses  paid 2092 

Cintiit.  to   mal<e  and  award  ]iro(ess. 
ite.,  in  vacation 2112 

To   issue   writs  of  prohibition,  man- 
damus,    hear     motions,     and    trj' 

causes  by  consent  at  chambers 2115, 

2341 

To   hear   and  determine   actions  for 
partition 2115 

Powers  when  holding  Courts  in  other 
Circuits 2116 

May  discharge  all  duties  witliin    his 
own  Circuit,  &c 2117 

Power  to  order  extra  terms 2118 

Not   to   absent    himself  from    State 
without  leave 2119 

Salary  of 2120 

Amenable  for  neglect  of  duty 2124 

Judges  (Circiit) — 

To  notify  fiovernor  of  vacancy  in  of- 
fice of  Solicitor 515 

Clerk  of  Court  to  read  Common  Pleas 
Journal  before,  each  day 734 

Clerk  of  Court  to   adjourn   Court  in 
ab.sence  of. 741 

May  appoint  constables  for  particular 
occasions 864 

May  fill  temporary  vacancy  in  office 
ofMaster 789 

May   direct    incpiisition   as    to    luna- 
tics  1588 

Maj'   send   to   Asylum   persons   non 
fompos  mentis 1589,  2645 

May  order  rooms,  in  which  gambling 
is  going  on.  to  be  broken  open 1719 

May  a|ipoint   umpire  to  act  with  as- 
signees of  insolveut  debtors 2011 

May  annul  unlawful  juilgnients 2065 

May  award   writ  of  restitution  for 
stolen  goods 2492 

May    make   and    award    process    in 
vacation 2112 


Sec.        A-  !>•  1882. 
Judges  (Circuit) — (Continued.)  ^'^ 

May  grant  writs  of  prohibition,  and 
mnndamus,  and  set  aside  or  stay 
executions  at  chambers 2115 

May  hear  and  determine  causes  at 
chambers  by  consent 2115 

May  hear  and  determine  actions  for 
partition  at  chambers 2115 

Powei-s  of  holding  Courts  in  other 
Circuits 2116 

To  discharge  all  duties  incident  to 
office  except  holding  Court  when 
other  .Judge  assigned 2117 

Not  to  order  extra  term  unless  hold- 
ing regularterm 2118 

To  hold  extra  term  so  ordered 2118 

Not  to  absent  themselves  from  State 
without  leave  of  Chief  Justice 2119 

Salary  of. 2120 

Roster  of,  to  be  provided  by  Supreme 
Court 2121 

To  be  assigned  to  hold  Circuit  Courts,  2122 

Provision  in  case  of  death,  resigna- 
tion, or  illness 2123 

To  be  held  amenable  for  neglect  of 
duty 2124 

To  certify  pay  certificate  of  witnesscs,2197 

To  grant  commissions 2202 

To  issue  subpcenas  on  commissions 
from  other  States 2207 

To  grant  ordci-s  perpetuating  testi- 
timony 2230 

To  direct  new  .jury  to'  be  drawn  in 
certain  eases 2257 

To  sign  process  of  escheat 2303 

May  discharge  insolvent  debtors 2422 

To  certify  compensation  of  witnesses 
in  State  cases 2197 

To  grant  writs  of  Arti«(Scor/>i(S  in  va- 
cation  2325 

May  discharge  prisoner 2330 

Penalty  for  neglect  in  habeas  corpus 

eases 2336 

See  Cii'cuit  Courts. 
JnxiE  OP  Prob.\te — 

Election  of. 160 

To  turn  over  moneys  in  his  hands  to 
successor 457 

Clerk  of  Court  lo  act  as.  when  office 
is  vacant 746 

How  elected  and  term  of  office 771 
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Sec. 
Jl'Doe  of  PiidBATE — (Contimieti.) 

Governor  to  fill  vacancy  in  oiEce  of..  772 

Bond,  sureties,  &e.,  of 773 

To  make  search,  furnish   copies,  &c., 

fees  for 774 

To  have  a  seal  775 

List  of  books  to  be  kept  by 776 

Manner  of  filing  papers  777 

Clerk  of,  to  file  account  of  moneys...  778 
Rcspon.sibility  of  fur  books  and  papers,  770 

Penalties  and  damages  against 779 

Eligible  to  office  of  piaster 780,  787 

May  direct  inquisition  as  to  lunacy...l588 

May  commit  lunatics  to  asylum 15'.t0 

May  grant  administration  with  will 

annexed 1881 

May   issue   commissions    to    qualify 

certain   executors 1886 

May  cite  executors  for  removing 1891 

May  revoke  letters,  &c 1892 

To  whom  raa\-  grant  administration. .1893 
Liable  to  damages  for  failure  to  take 

bond  of  administrators 1899 

Mode  of  granting  administration  by.. 1901 
Duty  of,  on  alleged  loss  or  destruc- 
tion of  will 1902 

To  have   power  to  sell   real  estate  to 

pay  debts 1931 

Shall    require    bond    before    paying 

over  moneys 1 932 

On  application  of  creditor,  may  pay 

over  monej- 1933 

Shall  cite  administrator  or  executor 

to  account 19.34 

Proceedings  by,  for  sale  of  real  estate. .1935 

Shall  summon  heii-s  and<levisees 1935 

Copy  of  summons  to  be  served. 1936 

Citation  of  non-residents  by  iniblica- 

tion 19.37 

If  assets  insufficient,  to  )iay  ]irocceds 

from  real  estate  for  debts 1937 

To    kee)!   record    of  ]iroceedings   for 

sale  of  real  estate 1938 

Fees  of  on  sales  of  real  estate 19.39 

To  require  annual  leturns  for  execu- 
tors  1942 

Duty  of  in  case  of  default 1943 

Orders   for  sale  of    personal   estates 

to  be  obtained 197(1 

To  grant  orders  for  sale  of  personal 

estates 1977 


Sec. 
JrDGE  OF  Probate — (Continued.) 

Power  of,  over  personal  estate  of  tes- 
tator  1978 

To  require  bonds  from  guardians 2040 

Guardians  to  account  annually  to 2041 

To  pronounce  decrees  against  guar- 
dians on  final  account 2042 

In  case  of  death  of  guardian,  ma)- 

take  an  account 2043 

To   cite  trustees,  executors,  &c.,  to 

account  on  removal 2044 

To    be    jiublie    guardian,   in    certain 

cases 2051 

Application  of,  for  ajipointmont 2052 

Eeport  of  investment  by 2053 

Annual  report  of,  as  to  minors,   in- 
vestments, &c,,  to  be  approved  by 

the  .Tudge 2054 

Discharge  of,  as  public  guardian,  by 

Judge  of  Circuit 2055 

On  retirement  or  deatli,  all   moneys 

to  be  turned  over 2057 

Penalty  for  allowing  records  to  be 

taken  fi-om  office 2557 

Neglect  of  duty  by,  how  punished,.. 2558 
To  be  indicted  for  neglect  of  duty.... 2559 
See  Costs,  Code  of  Procedure,  Ex- 
ecutors     and       Administrators, 
(iuardian  and  Ward. 

JtDO.MENTS — 

Oldest   to   receive   proceeds   of  real 

estate,  sold  at  Sherifl"'8  sale... 685 

Clerk  of  Court  to  keep  abstract  of... 

Subd.  G,  7.32 
Clerk  of  Court  to  keep  list  of  con- 
fessions of .Subd.  9,  732 

Clerk  of  Court  to  sign  all  officially,.,  742 
Clerk  or  Register  to  enter  of  record, 

satisfaction  of  745 

To  draw  legal  interest 12S9 

Confessed,    by    limited    partnership. 

void  in  certain  cases 1320 

For  gambling  debts  void 1724 

To  defrautl  creditoi-s  void 17S(i 

On  recognizance,  how  given 2CG0 

Execution  may  issue  on.  on  forfeited 
recognizance 2661 

JfDICIAI.    DlSTIllCTS — 

State  divided  into  thirty-four,  called 

Counties 403 

Name,  Im  ation,  and  boundaries  of,  403-4.37 
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Sec. 
Judicial  Sales — 

To  be  made  by  Shoritt'.  miluss  other- 

R'ise  provided  by  law 091 

Sheriff's  fees  for 632 

Judicial  Trial  Justices — 

Appointment,  duties,  &c-.,  of. 807,  846 

JUELSDICTION — 

or  tbe  State,  extent  "f. 1 

Of    tbe     United    State.s,    over    land 

eeded  by  the  State 3,  6,       9 

(.)!'  Trial  .Instiees  in  eriniinal  eases... 

8-'2-84n 

Of  (.'ii'eiiit  I'ourls  and  .ludgos 2112 

In  prohibition  and  niniuliniuis 2341 

Jnduies   may  grant   certain   writs  at 

chambers  2115 

Of  Jurhjes  in  another  Circuit 2116 

in  their  own  ('ircuit 2117 

Of  City  Courts  of  Charleston..2127,  2133 

Of  Arbitration  Court 2147 

Jurors — 

Fees  of,  paid  by  County  in  criminal 

cases Subd.    1,  622 

Clerk  of  Court  to  enforce  laws  for 

■  the  drawing  of 739 

Clerk  of  Court  to  make  pay  roil  of..  740 
Clerk  of  Court  to  furnish  certificates 

of  pa^'  to 740 

Penalty    against,    in    Trial    Justice 

Courts 843 

Commissioners  to    prepare   list.s   of, 

each  year 2236 

Js'ames  to  be  on  .separate  ballots 2237 

Qualification  of -. 2239 

Persons  exempt  from  serving  as 2240 

Kot  to    be    drawn    more    (ban    once 

each  year 2241 

Persons  guilty  of  crimes  not  to  be 

drawn 2242 

Clerk,  when  and  how  to  summon 2243 

Term  of  service  of. 2243,  2258 

Sheriff  to  sei-ve  venires  for 2244 

Venires  for  additional,  in  term  time.. .2245 

Sheriff  to  sumn'ion 2246 

How  selected '. 2247 

To   be   drawn    in   presence  of  Clerk 

and  Sheriff. 2248 

Ballots  drawn  to  bo  endorsed 2249 

AVhen  to  be  drawn 2250 

Tbirty-slx  petit,  to  be  drawn  at  one 

time 2251 


Sec.       a.  d.  1882. 
Jurors — (Continued.)  ' 

Supernumeiaries  and  transfers 2252 

J\  umber  to  be  drawn  for  certain  Coun- 
ties   2258 

Summons  of. 2259 

Drawing  of. 2200 

Objections  to 2261 

Peremptory  challenges  to 2262 

Perem])tory  challenges  to,  in  criminal 

•   trials 2263 

Payment  of  taxes  not  cause  of  dial- 

lenge .' .......20411.  2204 

Objections  to,  alter  trial 2265 

Receiving   treat  or  gratuity.   Court 

may  set  aside  verdict 2267 

Pay  of  mileage 2209 

Penalty  for  not  attending  Court 2272 

Drawn  for  City  Court  of  Chaideston, 

to  serve  one  week 2129 

Not  more  than  thirty-six  to  be  drawn 

for 2129 

Qualifications  of  for  said  Court 2130 

Punishment  for  corrupting,  &c 2538 

Punishment  for  accepting  bribes,  &C..2539 
In  criminal  cases,  to  be  empanelled 

anew  and  foreman  appointed 2636 

Deficiency  of,  how  supplied 2637 

JURV — 

Clerk  of  Court  to  enforce  laws  for 
drawing  of. 739 

Clerk  of  Court  to  make  list  of,  &e 740 

In  Trial  Justices  Courts,  all  persons 
entitled  to  trial  by 831,-  841 

Manner  of  selecting  a.  in  Trial  Jus- 
tices' Courts 842 

To  assess  value  of  lands  to  be  taken 
by  corporations 1552 

Appeal  from  verdict  of  to  Circuit 
Court 1553 

To  try  question  of  paternity  of  bas- 
tard child,  when  desired 1582 

Empanelling  of,  in  criminal  cases 2636 

Coroner's,  mode  of  summoning,  &c.... 

2664-2673 

Each  to  choose  a  foreman 2253 

Em])anelling  In  criminal  eases 2254 

Deficiency  ln,'how  supplied 2255 

Irregularity  in  drawing,  how  reme- 
died  2257 

Special  provisions  for  sei-vice  of,  in 
certain  Counties 2258 
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Sec. 
JiRV — (t'oiitinned.) 

H(i\v  empanelled 22G0 

Failing  U>  agreA',  mistrial   oi-ileivcl....2268 

Feu  of  one  dollar  to  eaeh 2270 

May  be  taken  to  view  premises 2271 

Formation    of.    in    City     Conrt     of 

Cliarleston 2129 

Two,  to  be  empanellel,  if  necessary. .2129 
Manner  of  summoning,  to  try   issues 

under  insolvent  ])roceedings •.2412 

Vacancies  in.  Imw  filled 2413 

See  Inijnest, 
JiRV  ISox — 

City  Ci'uiieil  to  cause  lo  he   made  lor 

City  Court  of  Cliarleston 2129 

Names  of  jurors  to  be  placed  in 2237 

Special  apartment  to  contain  names 

of  persons  within  five  miles 2237 

Provision  as  to  Ricbland  and  Charles- 
ton Counties 2237 

Jury  Co.mmissio.nkrs — 

To  be  a]ipointed  by  Governor 2234 

Board  of,  how  constituted 2234 

Pay  of.  mileage 22.35,  2439 

To  prepare  Jury  lists  each  year 2236 

List  how  prepared 2237 

To  place  names  in  special,  or  tales 

Jury  bo.K 2237 

Number  of  special,  tor   liichlaud  and 

Charleston  Counties 2237 

Punishiuent  of,  for  fraud 2238 

Where  t o  draw  J urors 2248 

To    endorse    ballots    ami    retiiiu    to 

\<oK 2249 

Time  for  drawing  of  Jurors 2250 

To  attend  in  Court,  to  draw   to  sup- 
ply ileticiency  of  Jurors 2255 

To  prepare  specialjiiry  lists,  wheii...225Li 
Circuit  Judge  may  order  new  list   to 

be  d raw n 2257 

Number  of  Jurors    to    be    drawn  for 

Spring  term  at  Marion,  by 2258 

Term  of  otiice  of 2234 

•liKv   List — 

lliiard  iiljury  Commissioners  to  pre- 
pare each  year 2236 

If  destroyed  by  (ire.  etc.,   special   list 
to  be  made 2256 

Ju.STirFS   OK   THE    PeACB — 

E.\em])t  from  military  duty...SulMl.  3,  321 
See  Trial  .lustiees. 


K. 


Sec. 


Keeper  of  State  Penitenti.\ry — 

To  be  a|)pointed  by  Superintendent. .27 11 

Powers  of 2720 

Kershaw  Cointy — 

Number  of  Ilepresentatives 11 

Voting  precincts  in 103 

Location  and  boundaries  of. 422 

Each  "Schoor  District."  a  "Highway  ' 

District" 1083 

Kilns — 

Setting  fire  to  ordestroying,  in  night 

time 21,S4 

Setting  fire  to  or  dcstroyiug.  in  ihu" 

time 2495 

KiDNAPPINd — 

Of  sailors,  penally  for 2474 

Of  minors,  penalty  for 2475 

Kikdred — 

Degrees  of,  maimer  of  reckoning 1845 

L. 

Labor — 

Piirlij  fiinilxltiiii/,    and    materials,   to 

have  lien  on  buildings 2.350 

To  have  lien  on  ships 2389 

Labor  Associ.\tions — 

Application  for  charter,  form  of 1377 

Laborers — 

Contract  of.   with  landowners,  to  bo 

read  and  witnessed 2081 

Crops  of.  to  be   divided   by   disinter- 
ested persons 2082 

To   have    lien    on    cro]]s    for  sliare  of 

crops  or  wages 2083 

Penalty  for  violation  of  contract 21184 

To  bc]iaid  ill  L".  S.  notes  or  currency,  2086 

Penalty  for  ort'ering  ■checks"  to 2086 

Not  ainilicable  to  bank  checks 20S6 

i  Enticing  under  contract,  penalty  for,2479 

To  have  prior  lien  on  cro]) 2403 

Of  till-  (ieneral  .\ssembly, 

Seetieneral  .Vssembly,  r.andowiier, 
L.\.\CA.STEH  Cor.NTV — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 423 

Lami— 

I'liited  .States  may   piinbase  for  .\r- 
I  senals,  Magazines.  <Vc 4,  5 
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Sec. 
Land — ( ('miliimi'il.) 

Solil  lor  rlcliiKjiicnt  taxos  f see  Taxes), 

270-320 

Tenure  of,  in  South  Carolina 1761 

Former  grants  of.  valid 17l!2-17(5G 

Errors  not  to  invalidate 1700 

Titles  through  aliens  legalizeil  1767 

Uight  of  aliens   and  foreign  corjjora- 

tions  in 1768 

Grants  five  years  before  .Inly  4.  1770, 

aljsolutely  oiintirnu'il 1701) 

See  Catawlia  Indian  L;inds. 
Conveyanees  of,   to  bastard  ehililren. 

or  wife,  where  void 17S."( 

CVinveyanee  of  to  defraud  ereilitoi's. 

void 178C 

Conveyanee  of,  to  deceive  ]>ureliascrs, 

void    1787 

Liens   on.   of  no   force  after  twenty 

years 1831 

Damages  in  action  of  covenant  for. ..1832 
In  dispute,  surveyor  to  be  appointed 

by  the  Court 1833 

Parties  refusing.  Court  to  nominate 

survej-or 1 834 

Acquired  afterraakingof  will,  to  pas.s..lS50 
Owned  in  joint  tenancy  at  death,  dis- 
tributable  18.51 

See  Aliens,  Will. 
Possession   of,  in  trust,  to   be   in  the 

bencticiaries  thereof 19.58 

Seizin  of,  intrust,  to  follow  use 1959 

Pents  from,    held   in  trust,   to    be  in 

beneticiuries .- 1900 

All  creations  of  trust  to  be  in  ^vriting,  1901 
Trusts   by   implication    of  law,    ex- 
cepted  1962 

Assignuient  of  trusts,  tobein  writing.  1903 

Trust  ileeds  of,  to  be  recor-ded 1909 

Qmditied  e.xecutors  maj'sell 1971 

I/iability  of  e.xecutors  for  taking  in- 

sutticient  security  for  sale  of.. ..j^.... 1973 
Executors   may  jiurchase    for  actual 

value 1974 

Made  liable  tin-  debts 1983 

Sheriff    to    make     memorandum    of 

levy  of 1985 

Sheritf  to  sell,  under  execution 198G 

to  adverti.se  for  three  weeks.. 1987 

sale  day  for  sale  of. 108!) 

place  of  sale  of  as  to 1990 


Sec. 
Lanp — (Continued.) 

Sheriff's  hours  of  sale  of 1991 

sales  to  be  tor  cash 1 992 

provisions  for  resale 1992 

to  make  titles  for.  sold   by 

predecessor 1993 

Contracts    between    owners    of,   and 

laborers,  to  bo  witnessed 2081 

Entry  on.  of  another,  after  notice 2507 

See  Lanils,  Heal  Estate.  Peal    Pro- 
perty. 

Widows  lo  have  dower  of 228:^ 

J'jUlry  upiui.  to  be  uuide  peaceably. ..2290 
Two  Trial  .lustices  to   have   jurisdic- 
tion of  forcible  entries  upon 22!*1 

I'arty  ousted  from,  by  force.  nia_\-  be 

put  in  possession 2292 

Feoffments  made   by  persons  Wrong- 
fully ill  possession,  void  2293 

Action  againist  disseizor  of. 2294 

Proceedings  for  the  escheat  of 2300 

Eschcatore  to  keep  i-ecords  of 2301 

Sale  of  escheated  lands 2304 

Pei-sons    making  good    title    to    es- 
cheated, to  have  compensation 2306 

Escheated,  to  be  committed  to  claim- 
ant, on  his  giving  security 2307 

Escheated,  may  be  rented   when  no 

claimant  appears 2308 

State  not  precluded  from  making  in- 
quest and  sale  of  escheated 2309 

See  Escheat. 
Liens  on.  for  labor  and  matei'ials  2350 

L.^.ND    COMMISSIO.NEII    OV    THE    StATK 

See  Sinking   Fund  Commissioners. 
Landlord — 

And  tenant,  lease  between,  for  more 

than  twelve  months,  to  be  recorded.  1810 

When  and  how  to  terminate 1811 

When  tenants    desert  premises,   how 

possession  recovered 1814 

For  non-payment  of  rent  in  arrears, 

may  have  tenant  ejected 1815 

Bow  to  remove  tenant  holding  over.. 1817 

Tenants  at  will,  &C..  how  ejected 1818 

Tenants    of  houses    and    tenements, 

how  ejected 1S19 

To  have  prior  lien  on  croji  of  leased 

lands 2399 

If  agreement  not  in  wi-iting.    lieu  on 

one-lbird  ol'  pinilucl 2399 
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A.  D.  1882.  Sec. 

^  La.nd  Owner — 

Cuntraots  of,  witli  laborer.'*,  to  he  reail,  2081 
Crops  to  be    divitU'il  by  disinterested 

parties 2082 

Lien  of  laborers  on  crops 2083 

Penalty  for  violation  of  contract  by.. 2084 
Penalty'  for   offering  checks   by,  to 

laborers 2086 

Sec  Laljorer. 
Land.s — 

Certain    corporations    maj-   acquire, 

for  pui']K)ses  for  construction 1550 

Notice  to  be  given  owner;  when  con- 
sent presumed 1550 

Owner  entitled  to  assessment  1550 

(^)rporation  to  proceed  by  ])etition...l551 

t'lerlc  of  Court  to  organize  jury 1551 

Jury  to  inspect  premises ;   tix   com- 
pensation  1552 

Kight  of  appeal  to  Circuit  Court 1553 

For  depots 1554 

Notice  to  be  given  to  trustees,  in  cer- 
tain cases ' 1555 

Kights   to    vest;    fee    to    remain    in 

owner 155G 

Liability  to  condemnation 1557 

liight  of  entry  forsurvey 1558 

Proceedings  for  condemnation,  to  be 

filed  with  Clerk 1559 

Clerk's  fees,   in   cases  for  condemna- 
tion of 1560 

Sheriff's  fees 1560 

Jui'ors'  fees 15G0 

Costs,  by  whom  paid  in  such  cases. ..1560 
Jurors   failing  to   attend,  subject  to 

penalties 15G1 

See  Right  of   Way   on  l;ands   of 
Others. 
Larceny — 

Trial    Justices   to    have   jurisdiction 

over,  when 826 

Obtaining  property  under  false  pre- 
tences, punishable  as 828 

Stealing  of  bonds,  &c 2486 

Stealing  of  grain  from  the  field 248" 

Stealing  or  letting  loose  boats  2488 

Stealing  livestock  248S) 

Slealing  licdding,  itc,  from  lodgings,  2490 

Stealing  from  the  jierson 24!n 

Breach   of  trust,  with  fraudulent    in- 
tent  2403 


Sec. 
Larceny — (Continued.') 

Of  goods.  &c..  below  twenty  dollars, 

petit   larceny 2498 

Obtaining    property    by    false    pre- 
tences  2499 

See  Felonies,  Misdemeanors. 
Laurens  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of 424 

As  to  drainage  in 1178 

LAiV.S — 

Of  Stale,  bow  proved 2217 

Of  foi-eign  States,  how  proved 2218 

Lazaretto — 

Sec  (Quarantine. 
I  Leases — 

For   a    longer    period     llian     twelve 

months,  to  be  recorded 1810 

To  terminate  at  period  stated 1811 

Parol,     not     valid    mme     than     one 

year 1812 

After  determination  of,  tenants  hold- 

*     ing  over 1817,  1818 

How  removed 1819 

Parol  to  have  force  of  estates  at  will 

only 2017 

Not  to  be  assigned  by  parol 2018 

See  Conve3-ances. 
Leoacie!, — 

County  Commissioners  may  demand, 

given  for  use  of  the  poor 894 

Certain,  to  bastard  children  or  their 

mother,  void 1785 

See  Payment  of  Debts  and  Legacies. 
I)is])osition  of  child  ilying  before  tes- 
tator  1865 

Leual  Koi.inAV.s — 

Certains  days  declared  to  be 1636 

Legal  Notices — 

Of  sales  of  land    under  execution  by 

Sheriff 1987 

Of  sales  of  personal  property 1987 

Charges  for  advertising 2424 

Time  in  which  to  be  advertised 2424 

Leoai,  Settlements — 
See  Settlements. 
Le(iislativk  Liiihary^ 

.\s  to 77 

Leoislati  ItE — 

Sco  ticucral  Assembly. 
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Sec. 

Le(IITI,VATE  f'niI.DRE.N 

To  liiivo  settk'MR'iits  nl'  tlu'ir  I'utlirrs, 

Sub. I.  2,  880 
Letters  of  Admi.nistratkin — 

Sec  Administration. 
Letters  Testamentary — 

Of'niiiK'upativo  will,  nut  to  be  granted 
for  I'oMi'teen    days  after    lestatoi-'s 

dealb ; 18SS 

Lew  and  .Sale — 

County  property  exempt  from 440 

See  Executions.  Sales,  Sberitf, 
Lexinoton  County — 

Kuniber  of  Kepresentatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of, 425 

Notice  to  be  given  to  persons  lial)le 

to  road  duty 1085 

Liability  of  Heirs  and  Devisees — 

See  Heirs  and  Devisees. 
Librarian — 

Supreme  Court  to  appoint 2094 

State,  to  distribute  reports  of  tbe  Su- 
preme Court 2107 

Library  of  Legislatitre — 

As  to  77 

License — 

For  sales  of  liquors,  only  in  incorpo- 
rated to  w  n  s 1 1731 

Not  granted  except  on  ])aymcut  of 

$100  to  County  Treasurer 1732 

Not  granted  for  sales  of  beverages 

containing  spirituous  liquors 17.33 

Penalty  for  violation 1734 

Not  to  be  issued  where  prohibited  by 

ordinance 1735 

How  granted   by   nuiiiici])al  autbori- 

tics 173G 

Of  wines,  cider,  &c,,  on  what  terms,, 17.37 
Selling  li<pior  to  intemperate  person, 

misdemeanor 173S 

AVife  forbidding  sale,  to  have  action, .1738 
Punishment   for   drunkenness    on 

streets 1739 

Liability  of  selle#  for  riot 1740 

To  sell  by  tbe  quart;  proviso 1742 

To  be  exposed  to  jiublic  view 1745 

Granted  or  refu.-ie<l,  as  indicated  by 

special  election 174f> 

To  end  on  31st  December 1747 

Granted  or  refused  until  another  elec- 
tion  1748 


Sec. 
License — -.(Continued.) 

Certain    cities    and    towns    excepted 

from 1749 

Sales  by  druggist  only  on  certificate 

of  physician 1750 

Physicians  not  to  give  proscri]itions, 

except  to  patients 1751 

Penalty  for  violation , 1752 

Election  conducted  as  other  elections,1753 
For  piny  i<  and  shntcs,  to  be  paid  to  clerk.  1754 
Execution  to  be  issued  for  neglect  to 

]iay  tax 1755 

Otlicers    of    incorporated   towns    to 

collect 1756     . 

For    theatrical     entertainments     in 

Charleston  1757 

Circus  and  other  shows  to  take  out. .1758    - 

Penalty  for  violations 1759 

Municipal  authorities  may  require,..  1760 
Supreme  Court  to  grant  to  attorneys..2161 
Lien — 

Taxes  assessed  on  bank  stock  to  be  a..  203 
Taxes,  assess-ments,  and  penalties  to 

be  a  first,  on  property 170 

Sheriff  to  pay  over  proceeds  of  sale 

to  prior 685 

Health  Officers  to  have,  on  quaran- 
tine vessels,  for  expenses 968 

Inspectors  of  naval   stores   to   have, 

for  their  fees.,.: 1230 

Created  by  limited  partnerships,  void 

in  certain  case^ 1321  \ 

Of  laborers  on  crops 2083^' 

Ijandlords    to    have    prior,    for   one- 
third  of  crop ...2399 

Owner  of  certain   stock   animals   to 

have,  on  issue 2349 

Persons  advancing  supplies  to  have 

lien  on  same  until  paid  for 2402 

Ijaborers  to  have  prior,  on  crops 2403 

See  Agricultural  Liens. 
I  Mechanic's — 
I  On   buildings   and    lands   for   labor. 

materials,  &c,,  furnished  2350 

Not  to  attach  without  notice 2351 

Not  of  force  against   existintc  mort- 


i^ 


Dissolution  of 2354 

Proceedings  for  enforcement  of. 2357 

Sales  of  premises  if   lien    be    estab- 
lished  2.370 
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Sec. 
Lien  —  jrcchanir's — (Conlinued.) 

Attachment  intervening  Ijetweon 2370 

Ent'orcomeiit  of,  against  heirs  or  as- 
signs  2382 

Executors  may  enforce  creilitors' 2383 

Discharge  of,  to  Ije  recorded 2388 

On  ships  and  vessels 2389 

See  Ships. 

On  crops 2397-2403 

Proceedings  in  case  attempt  lie  made 

to  defeat 2398 

To  be  indexed 2399 

To  be  in  writing  2397,  2400 

Lieutenant  Governok — 

And  Governor,  voted  f<n'  on  separate 

ballot 116 

Exempt  from  military  duty... Subd.  3,  321 
Isoneol'State  Executive  Department,  464 

Pay  and  salary  of. 481 

Light  Houses — 

Sites  for,  ceded  to  the  United  States.       3 
Lights — 

Toll  bridges  to  be  furnished  with,  at 

night 1111 

Limitation — 

Woi-ds  of  in  devises,  not  necessary.  ..1861 
Of  actions,  for  damages  for  wrongful 

acts  causing  death.  &c 2185 

For  enforcing  lien   on   buildings  and 

land 2356 

For  forcible  entry  and  detainer 2298 

Limited  Partnership — 

May  be  formed  l\y   whom    and    for 

what  purposes 1303 

General   and    special    ]iartners.   and 

their  liabilities 1304 

Powers  of  general  partners 1305 

Partners  to  sign   certificate — its  con- 
tents  1300 

f'erlifieate  to  be  proved 1307 

To  be  filed  and   recorded  in  County 

Clerk's  office 1308 

Affidavit  of  sums  contributed  by  each. 

to  be  tiled 1309 

When  jiartnershiii  deemed  formed 1310 

I'arlnership  a  general   one,  if  terms 

are  not  published 1311 

Proof  of  publication 1312 

Kenewals  of  partnership 1313 

Dissolved  by  alterations  and  becomes 

general  partnership 1314 


Sec. 
Liaiited  P.\rtnei!shii' — (Continued.) 

Firm   name,  &e 1315 

Suits    to    be    conducted    by    genei'al 

partners 1316 

Eights  of  sjiecial  partners 1317 

General  partners  to  account 1318 

Punishraent  of  partners  for  ii-auil 1319 

Certain    sales     and  judgments    void 

against  creditors 1320 

Certai  n  transfer  of  etl'ects  of  partners, 

voi.l 1321 

Sjieciul    jiartners     liable    as    general 

[lartners,  when 1322 

When  not  to  claim  as  creditors 1323 

No  dissolution   \vithout   notice   tiled 

with  Clerk  of  Court,  &c 1324 

Clerk'.s'fees  in  such  cases 133S 

Names  of  firm  to  be  kept  posted  up — 

forfeiture  for  defatdt 1326 

Penalty    for    posting    up     incoi'rect 

sign 1327 

Not  ajiplicable  to  .special  partners. ...1328 
Capital  stock  not  to  be  withdrawn. ..1329 
Against  whom   creditors   nuiy  bring 

suit 1330 

Liquors — 

Sale  of,  prohibited  on  election  daj's..  114 
Trial  Justice  not  to  sell  spirituous....  801 
All   sold    in     Charleston    city    to    be 

gauged  bj' sworn  ganger 1223 

Penalty  for  not  having,  gauged 1224 

Fees  for  gauging 1225 

See  Licenses 1731,  1753 

Livery  and  Seizin — 

To  be  recorded 1780 

Local  Option — 

See  Licenses 1731-1753 

Location — 

And  names  of  voting  precincts 163 

LoDGINCiS 

Punishment     for     stealing    bedding 

frcmi 2490 

Lord's  Day — 

See  Sunilay. 
Lo.sT  Ekcohds — 

Perpetuating  testinnmy  in  reference 
to 2230 

LOTTBRIE.S — 

Penalty  for  selling  up 2506 

For  ailventnring  in 2597 

For  selling  lollerv  tickets 25D8 
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Sec. 

Lr.MBKR — 

See  Timber  ami  I.uml.cT 1243-124!) 

Seu  Di-iftt-a  Lu]]ilp(.'i-:ui.l  Tiiiilpor...l(;22 
Lunacy — 

Judges  may  direct  inquisition  of. 1.588 

.Judges  of  Pruljate  to   have  jiirisdie-  i 

tion  of. 1.590 

LuN.VTIC    .X.SYI.VM — • 

Re))(irt  of  liegents  of  to  (ieneral  .\s- 
.se  ml  ily 52 

County  foniniissioriers  to  send  all 
l>au|H'i'  luiKilies,  idiots,  and  eiiiiep- 
ties  to H'J'.} 

Nine  Hegents  of.  aiipointed  liy  Gov- 
ernor, &c 1584 

Ttegents  of  inror])orated  ;  powers 1585 

"Who  to  be  admitted  to 158G 

liUnaties  from  oilier  States,  at  what 
rates  1587 

Judges  may  direct  inquisition 1588 

Judges  may  send  to,  persons  iwii  com- 
pos mentis 1589 

Judges  of  Probate  may  commit  to...  1590 

Certain  inmates  not  to  be  retained 
without  examination 1591 

Transient  pauper  lunatics  to  be  re- 
ceived  1592 

Terms  of  admission  ;  advances;  bonds 
may  be  sued 1593 

Discharge  of  lunatics 1594 

Imbeciles  to  be  removed  to  County 
Poor  House  1595- 

Persons  employeil  nnij-  be  removed.. .1590 

Ivcgents  to  report  annually  to  Le,gis- 
lature 1597 

Lot  vested  in  Piegents  of 1598 

Regents  of,  may  close  certain 
streets 1599 

Employees,  &e..  exempted  from  mili- 
tary and  other  duties 1000 

Before  sending  to.  notice  to  be  given 
to  County  Commissioners 1001 

Ability  to  pay  to  be  decided  by 
County  Commissioners 1001 

Penalty  for  imjiroper  discharge  of 
duties 1002 

Provisions  not  applicable  to  pay 
patients 1C03 

Repeal  of  conflicting  Acts 1004 

Ln.NATICS — 

Exempt  from  military  <IiUy...Subd.  3,  321 


Sec.  A-  D.  1882. 


Lu.N.vrics — (Continued.) 

County   Commissioners    to    send    all 

liauper,  to  Asylum 899 

Not  to  he    comfined   in   jail   ibr  safe 

keeping 2097 

Jailer  to  report  to  presiding  Judge. ..2098 

See  Jails,  [.unatie  Asvlum. 


]VI. 

Mai  d — 

Alidmling  of.  nivler  sixteen,  punish- 
ment for 2585 

Deflowering  of 2580 

Contracting    marriage    with,     under 

sixteen  secretlj- 2580 

MALiciors — 

Wounding    of    horses,   &c.,    ]iunish- 

mentfor 2500 

Injury  to  trees,  &c.,  houses,  &c.,  pun- 
ishment for 2501 

Destroying  and  defacing  U.  S.  monu- 
ments, punishment  for 2513 

Manaoers  op  Elections — 

Furnished    boolcs    by    Supervisor   of 

Registration 1 05 

When  and  how  appointed 108 

To  take  certain  oaths 108 

A])point  Clerk 109 

And  Commissioners,  organize,  how..  110 
To  direct  peace  officers  at  elections...   113 

Duty  of,  as  to  casting  of  votes 117 

Duty  of,  as  to  counting  of  votes 119 

To  render  account  to  Commissioners 

of  election 119 

No  compensation.  ])er  diem  or  mile- 
age    120 

See  Elections. 
Mandamus — 

Ju.stices  of  Supreme  Coui-t  may  issue 

writs  of. 2093 

Judges  of  Courts  of  Common    Pleas 

may  grant 2115,  2341 

Return  to  be  made  to  first  writ  of.. ..2.342 

Place  of  trial  of  suits  for 2344 

Damages  and  costsallowed  in  suits of..2.344 
Not  liable  in  other  actions  if  damages 
recovered  in 2345 

MaNSI.AU(5I1TER — 

Felonj-,  how  punished 24C5 

See  Murder. 
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Sec. 

JlANUF.\CTrRES — 

Certain  capital  employed  in,  exempt 

from   taxation  for  ten  3-ears 

Subd.  23,  169 

M.A.NtJFACTUREnS 

Assessments     and     returns    of,     for 

taxes 178 

Manufacturisq  Companies — 

Powers,   privileges,   duties,   and   lia- 
bility of 1370 

Subscriptions  to  capital  stock,  how 

made 1371 

Meeting  ofsubscribers  in.  proceedings,  1371 
Business  of,  conducted  by  President 

ami  Directors 1372 

Directors  of,  to  submit  annual  state- 
ment  1.373 

Failing  to  do  so.  personally  liable 1373 

Totes  of  stockholders  at  meetings.. ..1374 

Other  liabilities  of.  not  removed 1375 

Charter  to  be  by  Clerk  of  Court 1377 

See  Corporations    under  Charters 
and    General    Statutes — Mining 
Corporations. 
Mariners — 

Wills  of 1880 

Marion  County — 

Xumber  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 426 

Special  provision  for  juries  in 2258 

Marlboro  County — 

Xumber  of  liepresentatives 11 

Voting  precincts  in 163 

Location  anil  boundaries  of 427 

Trial  .lusliccs  in SIS 

Marriage — 

Revocation  of  a  will lS6fl 

Who  may  contract 2026 

Validity  of,  denied,  how  affirmed 2027 

Issues    of,  affecting  the   valiility  of. 
Court  of  Common   Pleas  to  have 

jurisdiction 2028 

When  void,  proviso 2029 

Rights  and   privileges  conferred  on 

certain 2030 

Certain  children  legitimatized 2031 

Intermarrying  of  races  forbidden 2032 

Punishment  therefor 2033 

Penalty   for   clergymen   performing 
ccremonv 20.34 


Sec. 


M.^RRiAfiE  Contracts — 

Devises  for  raising  portions,  pursu- 


.1951 


M.\rriaoe  Settlements — 

Register  of  Mesne  Conveyances,  to  re- 
cord    769 

Must    describe     property     included 

therein  2038 

To  be  recorded  within  forty  days 2039 

Married  Wo.men — 

To  have  settlements  of  their  husbands, 

Subd.  1,  880 

Relinquishment  of  dower  by 1796 

Dower,  how  renounced  bj' 1797 

Ebipement  of,  forfeitsdower 1799 

Having  jointure,  not  to  have  dower.lSOO 
Not  having  jointure,  to  have  dower.. 1801 
Endowed,  where  jointure   is   recov- 
ered  1802 

May  accept  or  refuse  jointure 1S03 

Refusing    jointure,    may     demand 

dower 1804 

Homestead  to 2000 

How  homestead  set  off  to,  where  no 

process  lodged 2002 

May   hold    property-   separate    from 

husband  2035 

May  bequeath  and  convey  as  unmar- 
ried  2036 

May    purchase,    take    conveyances, 

make   contracts,  &c 2037 

Not   compellable   to    testify  against 

husband  2232 

May  petition  for  dower 2283 

MARRYIN(i — 

A  second  time  whIK'  Ijusband  living, 

punishment  for 2587 

Marshes — 

Punishment  for  burning  grass,  where- 
by nuu'shes  are  set  on  fire 2497 

Ma.ster — 

Judge  of  Probate  eligible  to  office  of,  780 
Referees  abolished  in  certain  Counties,  7S1 

How  appointed  and  term  of 782 

Bond  of. 783 

Oaths  of. 784 

Within  what  time  bond  of,  to  be  fur- 
nished    785 

A'acancies  in  office  of. 780 

Cleric  of  Court  and  Judge  of  Probate 
mav    be 787 
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Sec. 


Master — (Continued.) 

Cannot  practise  law 788 

Toni|iiirarv  vacancy  in  office  of,  bow 

tilled  789 

Duties  of. 790 

General  jiowera  of. 791 

In  partition  and  dower 792 

May  take  testimony 793 

Deposit  of  funds  by 794 

Reports   of. 795 

Books   of 796 

Duties  of  in  .setting;  off  biiinestcad...20n2 

Fees  oi;  in  setting  oH"  bomestead 2004 

Fees   of 2433 

Penalty   li)r   allowing   records   to  be 

taken  from  office 2557 

Masters  or  Vessels — 

Misdemeanor  for,  to   disobey  orders 

of  Health  Officer 974 

Or  to  give  incorrect   information    to 

pilots 975 

Or  to  disregard  quarantine  laws 975 

Sec  Quarantine,  Pilotage,  Pilots. 
Materials — 

Lien  for,  furnisbed  for  buildings 2350 

Furnisbed  for  sbips  and  vessels 2389 

Matrimony — 

Wbo  may  cimtraet 2026 

See  Marriage. 
May  Eiter — 

Phosphates  in 67 

Meal — 

See  Flour. 
Measures — 

See  Weights  and  Measures. 
Mechanics — 

Department  of 592 

Mechanic's  Lien — 

See  Liens 2350 

Medical  Board  of  St.ate — 

See  Physicians 913-922 

Medicine — 

Penalty  for  practising  without  proper 

qualification 2593 

See  Physicians. 
Members  op  the  Gener.\l  Assembly — 

Paj-  certificates  of. 25,     26 

See  General  Assembly. 
Merchants — 

Assessment      and      return      of      f'lU' 
taxes 177 


Sec. 


Messengers — 

Of  election   officers,  penalty  against, 

for  wrong  doing 150.   151 

Of    election     officers,    compensation 

of 152 

Of  Senate  and  Ilouse  of  Representa- 
tives.    See  General  Assembly. 

Supreme  Court  to  appoint  for 2094 

to  fix  compensation  of,2094 
MiDPr.E  Bay  Island — 

Land  on,  ceded  to  the  United  States, 

Subd.  1,       3 

MlDWIVES 

Excepted  from  certain  provisions  of 

law.  relative  to  physicians 920,  2593 

Mile  .Stones — 

Penalty  for  defacing,  destroying, 
&c 1065 

On  State  Road 1166 

Military  Academy — 

See  South  Carolina  Military 
Academy. 
Military  Dittt — 

Who  subject  to,  and  who  exempt 
from  321 

No  person  engaged  in,  to  be  arrested 
except  for  treason,  felony,  or  breach 
of  peace 2618 

Employees  of  Lunatic  Asylum,  ex- 
empt from 2728 

Military  Staff — 

Of  Governor,  how  composed 479 

Militi,\ — 

Who  subject  to  military  duty,  and 
who  exempt  from 321 

Of  what  the  organized  militia  shall 
consist.. 322 

Volunteer  Troops  and  National  Guard,  323 

Number  of  existing  companies  of 
neither  to  be  increased 324 

Not  subject  to  active  duty,  except 
when 325 

How  organized,  governed,  and  paid, 
w'hen  in  active  service 326 

Of  the  Adjutant  and  Inspector  Gen- 
eral  327-337 

To  serve  until  regularh-  discharged, 
or  resignation  accepted 338 

Muster  rolls  to  be  in  triplicate 339 

AVhen  and  how  an  officer  nuiy  resign.  340 

Organization  of. 341-354 
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Sec.  1 


.Sec. 


Militia — (Contiiuicil.) 

Election,  &c.,  ofoftic-ei-s l!55-l)G-t 

Of  the  Fourth  Bi-Igade 365 

Ai'ms  of. 3G6-371 

Punules.  drills,  &.■..  of ....372-383 

Of  Courts  mtirtha 38-1-402 

Govonioi-    nuvr  call  out,  in    certain 

eases 2578 

When  in  service,   subject   to   articles 

of  war 2580 

Penalties  for  disobedience  of  orders.. 2581 

MiMTi.\  Ofkiceks — 


MiN'iNci  CoMr.\NiEs — (Continued.) 

Stock  not  to  be  refunded  before  pay- 
ment of  debts 1308 

Liability  of  Directors  tor  debts 130!) 

Liability  for  false  certitieates 1400 

Joint   action    against    company    and 

directors 1401 

Officer  or  stockholder  may   recover 

au;ainst  com])any 1402 

May  issue  bonds 1403 

See  Corporations   under  Charters, 
and  under  General  Statutes. 


HIection,  i^ce..  of 355-3U4      Ministeri.vl  Tiu.vi,  Jf,sTicES — 


Mill  Dams — 

Owners    of     over    which     hii;hwa}' 

passes  lo  keep  in  rejiair 1094 

Erection    of,   on    navigable    streams, 

by    owners  of  land  1105 

Locks,  slopes  or  canals  in  and  ar(nind, 

to  be  constructed 1105 

Proceedings  ibr  removal  of.  for  navi- 
gation puri)Oses 1106 

Not   to   e.xtend   to  Big  Horse  Creek 

or  city  of  Charleston 1106 

No  fish  traps  within  eighty  yards  of, 

1675,  1107 

Penalty  for  such  offence 1107 

Not  to  be  erected,  except  as  provided 

bylaw 1109 

If  not    rennived,   when  required   by 

County  Conmiissioners.  a  nuisance.  1109 
Mii.leu.s — 

Exempt  from  milihiry  duly..Sulid.  -J,.      32 


See  Trial  Justices 8(l7.  S46 

Ministers  ok  the  Gospel — 

Exemjit  from  militia  duty....Subd.  2,  321 

('ustody  of,  disposeii  of  by  father 2058 

Person   entitled   to  custody  of,   nn\y 
maintain    action    fiir    recovery     of  ~ 
children 2060 

Person  having  custody  of  may  lake 
charge  of  properly 2061 

Employers   of,  liable   lo   parents   or 
guardians .- 2062 

Certain  contracts  by,  null  and  void. ..2063 

Process  against  students  on  certain 
contracts  unlawful 2064 

ITtdawful     judgments     against,     va- 
cated  2065 

Not  applicable  to  apothecaries,  as  to 

medicines 2066 

JIisceli,.\neocs  Inhkx — 

Clerk   of  Court  to  keep  Subd.  14.  732 


Mines  anu  Mininu  Clalms — 

lleturns  of  for  taxation 211      .MiscoxmcT — 

JfiNiNU  Companies —  j  When  Slicriff  is  ilei-med  to  be  guilty 

Charter  of  to  be  granted  by  Clerk. ...1376  I  of  official 674 

Clerk  lo  report  to  Secretary  of  State.  13.S6  '   MisiiE.ME.\Noits — 


Officers 1387 

How  and  when  chosen 1388 

Number    of     Directors;     I'resident  : 

Treasurer's  bond 1389 

J'roxies — i|U()runi 1390 

Increase  or  diminution  of  capital 1391 

Shares  to  lie  numbered 1392 

May  hohl  ])roperly  withoul  State 1393 

Transfer  of  shares 1394 

Assessments .1395 

Slock  may  lie  sohl  for  \Mipaid  a.^sess- 

nients 1396 

Sales  and  transfer  of  such  stock 1397 


Trial  .lustiee  to  examine  into,  &c 829 

Constable  to  arrest  person  commit- 
ting, in  his  view 872 

To  elope  from  (piarantine  is 960 

To  violate  certain  (piarantine  regula- 
tions is 969.  974.  975 

For  certain  County  officers  to  deal 
in  teachers'  pay  cortificistcs  is 1020 

To  traffic  in  seed  and  lint  cotton  is, 
wluii 1197 

Sending  or  accepting  cluillengc  to 
tight  2468 

Carrying  or  delivering  cliallenge 2469 
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Sec. 
MisiiEMK.^Noits — (Coil  tinned.) 

CaiTving  c-onoealud  weapons 2472 

Assault  with  eonoeaied  wcaiioii 2473 

KidMaii|iing  sailors ■. 2474 

Kidnappiiifi;  minors 2475 

Ill-treating  eliildren,  apprentices,  &e..247G 
I'nskilfiil   or   negligent  management 

of  steam  hoat 2477 

AViltiil  negleet  of  railroad  employees. .2478 

Enticing  laborers  nnder  rontraot 2479 

Burning  stacks  of  corn  in  da\ -time. .240,5 

Burning  carts,  wood.  &e 24nr) 

Setting  fire  to  grass 24117 

Larceny  of  goods,  ite.,  below  -S2i)  in 

value 2498 

Obtainingpropertybj' false  pretences,  2499 
1.  Malicious  wounding.  &e.,  of  borses...2500 

\Malieious  injury  to  trees,  &c 2501 

Marking  and  branding  animals 2503 

Marking  and  branding  any  sheep,  &e.,2504 

Obstructing  of  rivers  and  creeks 2505 

Obstructing  fish  sluices 250(3 

Entry  on  lands  of  another  2507 

Swindling 25(18 

Injury  to  bi'idges 2509 

Wilful  and  malicious  injury  to  bridges 

by  rafts 2510 

Obstructing  <litches  and  drains 2511 

Cutting  down  shade  trees  on  public 

roads 2512 

Destroying  or  defacing  monnments  of 

United  States  coast  survey 2513 

Selling  property  on  which  lien  e.\'ists..2514 

Selling  property  under  mortgage 2515 

Fraudulent   removal   of   ji roper tj- 

levied   by  Sheriff 251(; 

False  packing  of  cotton 2517 

Selling  seed  cotton   between   certain 

hours 2518 

Traders  in  seed  or  uniiacked  lint  cot- 
ton to  keep  a  book  of  record 2519 

Charge  of  breakage 2520 

Making    way    with    |iroducc    before 

paid  for 2521 

Factors  failing  to  account   for  pro- 
duce   2522 

Wilfully  or  unlawfully  injuring  poles 
of  telegraph  aipl  other  iompanics..2524 

Cruelty  to  animals 2525 

Punishment  for 252(j 

Bnviiig  and  receiving  stolen  goods. .252G'( 


Sec. 
MisDE.MEANous — (Continued.) 

For  certain  oflSeers  to  allow   records 

to  be  taken,  &c.,  from  office 2557 

Neglect  of  duty  by  certain  officers... 2558 
For  Circuit  Solicitor  disabled    by'in- 

to.xication 25liO 

For  officers  to  buy  teachers'   certifi- 
cates  25G1 

For   County   Treasurer    to   demand 

commissions  on  school  funds 2562 

For  failure  by  disbursing  officers  to 

publish  monthly  statements 25G3 

For  County  Commissioners   to  draw 

on  Treasurer,  unless  in  fiimis 25(j4 

For  County   Treasurer   to   pay   such 

order 25G4 

Punishment    for    crime,    committed 
while  conspiring  against  citizens  on 
account  of  their  political  opinions. .2568 
For  refusal  to  obey  summons  of  offi- 
cers  2569 

MiSFOUTUNE — 

Killing  by,  not  murder 2455 

Mobs  .\nd  Eiots — 

Owners  of  buildintcs  dcstroved  by,  in- 

denmified 2572 

Bamages  not  recovered  under  certain 

circumstances  2573 

Persons  injured  may  sue  participants. 2574 
i  No  damage  recoverable  when  paid  l)y 

County 2575 

Sheriffs  and  other  officers  authorized 
I               to  institute  proceedings  against  of- 
fenders  2576 

Circuit  Courts  to  have  cognizance  of 

offences  by 2577 

Mo.NEV — 

To  be   in    dollars,    dimes,    cents   and 

mills 1287 

I  Seven  per   cent,    legal    interest   on ; 

penalty  for  usury 1288 

Money  Dkcrees — 

1  To  draw  legal  interest 12S9 

Moneys — 
I  Dctinitiou  of.  with  regaril  to  taxation.   167 

Sheriff  to  give  notice  of,  in  his  hands. 

or  pay  interest 670 

Liability  of  Sheriff  for,  and    penally 

for  not  ])aying  over 673-675 

Sheriff  to   turn   over   moneys    to  siic- 
ce.s.sor 694 


838 
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Sec. 
Moneys — (CVmtiinu'd.) 

Commissions   on   such    moneys,  and 
penalty  for  not  pa_ying  over.. ..695,  69t> 

Personal  representatives  of  deceased 
•Sberitl'  to  pay  over,  under  penalt}-,  697 

Collection  of,  by  Sheriff  from  prede- 
cessor   698 

Judge  of  Protiate's   Clerk   to   render 
account  of,  remaining  in  his  office,  778 

In  hands  of  Master,   how   deposited, 
and  ■ivhcrc 794 

Paid   iiito  Court   to   be   deposited   in 
bank  2175 

Not  to  be  drawn  except   by   order  of 
Judge 2176 

Penalty  for  neglect  to  deposit 2177 

To  which  there  is  no  heir,  to  revert  to 
State 2.310 

Punishmeut    for    obtaining    on    false 

pretences 2-199 

MoRdAN  River — 

Pho.sphates  in 67 

Morris  Island — 

Land  on,  ceded  to  United  States,  for 
lighthouse  and  jetties. .Subds.  1C.33.       3 
Monuments — 

Penalty  for  defacing,  destroying,  &c., 

of  TJ.  S.  coast  survey 2513 

Mortgaged  Property — 

Mortgagee  not  allowed  possessory  ac- 
tion for  real  estate 2299 

Release  of  equitj'  of  redemption  to. ..2299 

Time  for  redemption  of  chattels  sold 
by  way  of. 2347 

Personal,  how  advertised  for  sale 2348 

Mortgagees — 

Not  entitled  to  possessory  action  for 
real  estate 2299 

To  be  considered  owner  of  money  lent,  2299 
Mortgages — 

Commissioner  of  Deeds  may  take  ac- 
knowledgment or  proof  of 527 

Clerk  or  Register  to  enter  satisfaction 
of 745 

Register  of  Mesne   Conveyances  to 
record 769 

Real  estate,  and  chattel,  to  be  recorded 
in  different  books 769 

Given  for  gambling  debts,  void 1724 

To  bo  recorded  within  forty  days 1776 

T(i  be  ]iiiiverl  bcfuie  rei'Oriled 1777 


Sec. 
MoRTOA<iE.s — (Contin\ied.) 

Former  may  be  redeemed  by  second. 1781 
Dower  of  widow    saved  where    she 

does  not  join  her  husband  in 1782 

Satisfaction  to  be  entered  when  paid, 1791 
Penalty  for  not  entering  satisfaction, 1792 
Mortgagoi's    maj*   apjil}'   foi'  rule  to 

show  cause 1793 

Proceedings  where  rule  issued 1794 

Jury  nuiy  decide  as  to  payment 1795 

To  III'  recorded  in  forty  days 2346 

Subsequent  creditors  not  affected  by. 

unless  recorded  2346 

Eeilemption    of  gciods    ami    chattels 

sold  byway  of. 2347 

Personal  property  under,  how  adver- 
tised for  sale 2.348 

Prior,  superior  to  builder's  lien 2352 

Mortgagor — 

To  be  deemed   owner  of  mortgaged 

premises 2299 

Mothers — 

When  personally  liable  for  taxes 166 

Motion — 

Of  course,  Master  may  hear 791 

Mould — 

Punishment  for  keeping,  for  coining,2528 
Mot'LTRIEVlLLE — 

Lots  in 72 

Mount  Pleasant — 

Site   for  light   house    on,    ceded    to 

United  States Subd.  27,       3 

Mules — 

LTnlawful  to  run  at  large 1184 

Punishment  for  stealing  a 24S9 

Punishment  for  malicious  wounding,  2500 
Pnnishment  for  marking  and  brand- 
ing  ". 2503 

Murder — 

Defined 2453 

Punishment  for 2454 

For  killing  by  stabbing 2455 

For  death  by  obstructing  railroad. ...2456 

For  killing  by  poison 2457 

For  killing  iu  a  duel 2458 

Persons    arraigned   for.    entitled    to 

twenty  peremptory  challenges 2641 

In  trials  for.  State  allowed  two  chal- 
lenges  2641 

Warrant     by     Coroner    in     ea.so    of 
finding 2682 
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Sec. 

Mi'STARD  Island — 

Ceded  to  United  .State.s Siibd.  18,       3 

MrSTERS — 

OtStute  militia  372-383 

]N". 

!X.AME 

Pel-sons  desiring  to  change,  may  ap- 
ply in  open  Court 2067 

Duty  of  Clerk  to  enter  proceedings 

on  minutes 2069 

Pei-sons  changing,  to  sue  by  new  name.2070 
Effect  of'changing,  on  old  obligations.  2071 
Natio.n.\l  CE-METEHT — 

Land   near   Florence,   ceded  for.   to 

United   .States Subd.  23,     3 

National  Ctu.i.rd — 

Composed  of  colored  persons,  and  is 

part  of  State  militia 322 

To  be  kept  separate  from  Volunteer 

Troops 323 

In  active  service,   to  be  commanded, 

how 323 

Number  of  existing  companies  not 

to  be  increased, 321 

In  city  of  Charleston,  to  receive  part 

of  special   tax 368 

vSee  ililitia. 
Naval  Stores — 

City  Council  of  Charleston  to  appoint 

Inspectors  of 1226 

Inspectors  to  give  bond 1 227 

To  examine  rosin,  crude  turpentine. 

*c „ 1228 

To  weigh,  search,  try,  and  brand 1229 

Fees  allowed,  and  lien  for 1230 

Penalty  for  altering  brands.   &c..   or 

interfering  with  Inspectors 1231 

Inspector  not  to  purchase 1231 

Weight   of  barrels  of,  &c 1232 

Casks  and   barrels    to   be    branded, 

under  penalty  for  failure 1233 

Penalty  for  exporting,  without  brand.  1234 
Barrels  may  be  opened  by  purchasei-s, 

when 1235 

To  be  done  at  their  risk.  &c 1236 

Navigable  Stre.\ms — 

Declared  to  be  public  highways,  1062,  1097 

AVhat  declared  to  be 1062,  1104 

Obstruction    of,    a    nuisance ;     how 

abated 1104 


Sec. 
Navigation — 

Not  to  be  obstructed  by  fish  traps.. ..1108 
Of  the  Savannah  River,  near  Augus- 
ta, on  South  Carolina  side 1684 

Neat  Cattle — 

Malicious  shooting   or  wounding,  a 

misdemeanor 2500 

Wilfully  marking  or  branding 2503 

NEtiLIGESCE — 

Constables  punished  for  habitual 869 

Officei-s  guilty  of  habitual,   to  be  in- 
dicted   2555 

Officei-s  guilty  of  habitual,  on  convic- 
tion, to  be  removed 2556 

NeGOTI.ABLE    P.iPER 

Banks  may  make  loans  on 1343 

Nests — 

Penalty  for  robbing  birds' 1697 

Newberry  Cocnty — 

Number  of  Bepresentat  i ves 11 

Voting  precincts   in 163 

Location  and  boundaries  of. 428 

Trial  Justices  in 819 

As  to  drainage  in 1178-1181 

Newspapers — 

Publication  of  statutes  in 36 

Publication  of  legal  notices  in 2424 

Limitation  of  charges  for  publication 
of 2424 

New  Trials — 

Circuit  Courts  ma^-  grant 2113 

Beasons  for  granting 2113 

In   criminal   cases,  by  .jury.  Circuit 
Court  may  grant 2652 

North  and  South  Island — 

Land  on.  ceded  to  L'niled  States 

Subd.  2  and  18,       3 

North  Carolin.a — 

Copies  of  grants  and  plats  issued  by, 
admissible  in  evidence 2224 

North  Edist(j — 

Site  on,  ceded  to  L'nited  States 

Subd.  23,       3 

Notaries  Public — 

Appointment  of 520 

Powei-s  ami  duties  of 523 

Oaths  of 521 

Seal  of 522 

No  jurisdiction  in  criminal  cases 524 

When  dead  or  absent,  their  protest 
of  bill  good  evidence 1296 


A.  D.  1.182. 
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Sec. 
NoTARtKS  Public — (  Continiieil.) 

Protest  of.  .sufficiL'iit  oviilciiee  if  No- 
tary dead 2215 

F«-s  of 2440 

Notes — 

See  Bills  of  Exchange  and  Promis- 
sory Notes 12!)n-1301 

Given  for  gambling  debts  void 1724 

See  Bonds  and  Notes. 
Notice — 

Of  intention  to  nse  cojiies  of  papers 

i  n  e V idence 2220 

Pnlilication  of  legal 2424 

Nuisance — 

Attorney   General   to  prosecute  for, 

on  public  lands 79,  498 

Obstructing  navigable  streams  a  11U4 

Obstruction  of  ditches   and   drains, 

penalty  for 2511 

Nuncupative  Wills — 

Exceeding  fifty  dollars,  to  be  proved 

bj-  three  witnesses 1876 

Within  what  time  to  be  proved 1877 

Competency  of  witnesses  to 1878 

Kindred  to  becited  before  probate  of  ,.1879   I 

o.  I 

Oaths — 

Of  members  of  the  General  Assrnihl I/...     12   i 

Of  public  officers 44f,  442 

Attorneys,  Solicitors,  and   Counsellors,  ] 

to  take,  in  open  Court 2160,  2162 

Boards  of  ]<!quali:ation.,  members  of, 

to  talce 254,  258 

Censui  Takers,  form  of.  to  be  taken  lij', 

81,  85 
May  administer  certain,  relative  to 

the  census 8,3 

Clerk    of    Court,    to    take,   prescrilied 
by  Constitution,  not  to   share  pro- 
fits of  office,  and  against  duelling...  724 
Dc]iutyto  take,  prescribed  by  Consti- 
tution, and  against  duelling 725 

May   administer 736 

Commissioners  of  Deeds,  to  take 52G 

May  administer 528 

Commissioners  and  Managers  of  Elec- 
tion, to  take,  of  office 108 

Clerk  of  Board  1o  take 109 

Constable,  to  take,  prescribed  by  Con- 
stitution, against  gaming  and  not 
1(1  share  ])rofits  of  ofiice 8li5.    17.'!0 


Sec. 
Oath.s — (Continued.) 

Deputy,  to  take 1730 

Coroner,    to   take,    of  office,   against 

duelling,  and  against  gaming 704 

Deputy,  to  take  certain 70C 

County  Auditor,  to  take  and  adminis- 
ter certain,  as  to  taxes 239 

County  Commissioners,  to  take  certain,  000 

Clerk  to  take  certain Subd.  4,  612 

Cbaii'man  of,  may  administer  cer- 
tain   607 

County  School  Couunissiuners.  to  take, 

not  to  shave  profits  of  office,  &c 999 

Eschnifors,  form  of. 2317 

Inspectors  of  Flour,  to  take,  of  officc...l210 
Inspectors  of  Timber  and  Lumber,  to 

take,  of  office 1245 

Justices  of  Supreme  Court,  to  take 2090 

May  administer 2093 

Master,    to  take,  prescribed   bj'  the 

Constitution 784 

May  administer  all  necessary 793 

Notaries  Public,  to  take,  prescribed  by 
Constitution,  and  against  duelling...  521 

May  administer 523 

Pilots,  to  take,  of  office 1264 

Physicians,   to   take    certain    before 

practising Subd.  2,  919 

Probate  Judge,  to  take,  preseribe<i  by 

Ccmstitution,  and  against  duelling,.  773 
Register  of  Mesne  Conveyances,  to  take, 

prescribed  by  Constitution 76ii 

Reporter  of  Supreme  Court,  to  take. ...2102 
School  Trustees,  to  take,  and  adminis- 
ter certain 1019 

Sheriff's,  to  take,  ]n-escribed  by  Con- 
stitution, not  to  share  prolits  of 
office,   and    against    gaming,    and 

against  duelling 650.  1730 

,    Deputy  to  lake  same  oath  as  .Slierifl'..  (151 
State    Superintendent  if  Kducatiun,  to 
take,   prescribed   by    Constitution, 

&c 986 

Trial  Justices,  io  take,   what,    before 

whom,  and  where  filed 800,  1730 

May  administer ,S47 

Vnters,  t"  take,  when  registering ".15 

To  talvc,  wlien  voting Ill 

Witness,  juror,  or  ))arly,  may  allii'iu 

instead  of  taking 2174 

To  Jurors  in  crimimd  cases  2254 
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Sec. 
Oaths — i  Cuuliiiuuil.) 

Uy    iictitimici-  liir    roliof  as  iiiscilvciil 

deljlor 2407 

Form   of,  of  oxcfulov   with    will   aii- 

iioxud 1SS2 

Form  of,   of  ai.lniiiiistrator  witli    will 

annoxed 1882 

Of  a])pi'aisers  on   gf)ods  of  decoasod 

]  lersons 1923 

Form  of,  to  sot  oft'  homestead 1994 

Of  persons  convicted  of  pei;jiiry,  not 

to  bo  received  in  Court 2582 

Form  of,  for  Coroner's  jurj- 2G67 

For  witnesses  on  inquest 2074 

Objections — 

To  jurors,  for  cause 2261 

In  civil  causes  2262 

111  criminal  actions 2263 

Made  after  trial 2265 

Obligations — 

Change  of  name,  not  to  atfect 2071 

Obstricting — 

liailroads,    with    or   without    death, 

penalty  for 245G,  2467 

Navigable  creeks  and  rivers 2505 

Fish  sluices,  penalty  for ■. 2506 

Ditches  and  drains,  a  nuLsance 2511 

Officers,  punishment   for  in    certain 

cases 2570 

Obtaining  Puopeuty    uy     False     Pre- 
tences— 

Is  punishable  as  larceny,  and  Trial 

Justice  has  jurisdiction  over,  wlien..  828 

As  to 2499 

Oconee  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of 429 

As  to  drainage  in 1178-1181 

Offences — 

Trial     Justice     to     arrest     persons . 

charged  with  certain 829,831 

Persons  convicted  of,  before  .lustices, 

can  appeal  to  Sessions 845 

Trial  Justices  may  arrest  for,  against 

United  States,  in  certain  cases 859 

No  person  to  be  punished  for,  until 

duly  convicted 2452 

By  Ci  linin  OJ^|^ers,  Penalty  for — 

Clerk   of  Court  failing  to  pay  over 

funds 2553 


Sec.        a.  d.  1882. 
Offences — JJy    Cirtuin    Ojfircrs.    Prmil/y 
for — (Continued. ) 

Sheriff  and  otlier  officers,  omitting 
arrests 2554 

(iuilty  of  habitual  niiscDnilucI 2555 

Offices  declared  vacant 2556 

For  allowing  records  to  be  taken  out 
of  office 2557 

For  neglect  of  duty  by  Clerk 25.58 

Reported  by  Circuit  Solicitor,  to  lie 
indicted 2559 

For  Circuit  Solicitor,  disabled  b}'  in- 
toxication  2560 

For  officer.s  to  buy  teachers'  certifi- 
cates  2561 

Treasurernotto demand  commissions 
on  school  fund 2562 

For  disbursing  otficor  failing  to  make 
monthly  statements 2563 

For  County  Commissioners  to  draw- 
on  Treasurer  when  not  in  funds.  ..2564 

For  State  or  County  officers  to  issue 
certificate  of  debt 2565 

For  State  officer  to  draw  money,  ex- 
cept wdien  to  his  credit 2566 

Persons  convicted  of,  before  Trial 
Justices,  to  have  appeal  to  Circuit 
Court 2646 

OFFENilER.S — 

Trial  Justices  to  cause  the  arrest   of, 

822-840 
Otfering  bribes  to  officers,   how   pun- 
ished  , 2536 

When  recognizance  forfeited,  estate 
may    be    sold    under  execution  to 

pay  fine 2661 

If  amount  of  costs,  &i:.  be  not  paid, 

maj-  be  committed  to  jail 2662 

Officers — And  memhtrs  of  Generul  Assembly — 

Qualification  for 22 

Compensation  of 23 

List  of,  to  be  filed  with  State  Treas- 
urer       24 

Pay  certificates  of 27 

County,  when  elected 161 

When  Governor  to  fill  vacancies  in...  161 
Of  State  Militia,  election,  duties,  &c., 

855-364 

Fees  of  certain 2429 

Punishment  for  oti'ering  bribes  to 2536 

Penalty  for  accepting  bribes  by 2537 
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A.  D.  1882.  Sec. 

''  Officers — (Continiicil.) 

Penalty  for  ukling  escapes 2544 

Pcnalt}'  for  wilfully  suffering  jirisoii- 

ers  to  escape 2545 

Penalty  for  taking  rewartls 2554 

Guilty  of  mif>conduct  to  be  indicted. ..2555 
See  General  Assembly,  Public  Offi- 
cers. Militia.  County  Officers. 
Offici.4L  Bonds — 

Coraptvoller  General  to  pi-int  and  dis- 
tribute forms  of 444 

•See  Bonds. 
Officiai.  MiscoxniTT — 

Constables  punishalde  for 860 

Officei-s  guilty  of  to  be  indicted 2555 

On  conviction  of  office  to  be  declared 

vacant 2556 

Oppression  in  Office — 

Constables  punishable  for 869 

Officers  guilty  of  to  be  indicted 2555 

0R.\N(iEBlRr.  CorSTT — 

>s^umber  of  Representatives \l 

Voting  ])recincts  in 163 

Location  and  boundaries  of. 430 

,Iury  lisffor,  when  to  be  piepareil...2236 

Oroer  of  Reference — 

Wbcn  L'lerk  of  Court  can  sign 736 

Oruin.vnces    ok    the    City    Covncil    of 
Ch.\ri.eston — 

Trial   Justices   to    have   jurisdiction 
over  penalties  under,  in  the  City...   832 

Ordnance  .StRtiEANi — 

How  appointed,  salary  and  duiies  of..  333 

ORn.\NI/.ATloN — 

Of  State  .Militia 321-326,  3U-.354 

Otter  Island — 

Land  on.  ledeil  to  the  United  .States. 

Subd.  12.     3 

OVKHSKKIl  OF    IJoADS 

.\li]»iiiUed      by      Su]ierinlendent      of 

highways 1084 

Duties  of  penalty  for  neglect  of 1084 

Duty    of,     when     highway  suddenly 

ol)structed  1086 

Penalty  for  neglect  to  call  out  force 

to  repair 1086 

May  allow  certain  number  of  days  in 

cases  of  horses,  plows,  wagons.  \c,. 

furnished  1088 

•Special    powei's    of    for    repaiis    to 

roails )n;»2 


Sec, 
Overseers  op  the  Poor — 

County  Commissioners  to  appoint....  881 

Powers  and  duties  of. 881 

Duty  of  County  Commissioner.s,   in 

case  of  neglect  by 882 

To  care  for  persons  of  other  places. 

and  recover  expenses,  how 883 

Duty  as  to  poor  of  other  Counties,  to 

notify,  &c 884 

Duty   of    when    overseers   of  other 

Counties  fail  to  remove  pauper 

885,  886 
To  make  annual  returns  to  Seeretary 

of  State 890 

See  Paupers. 
Oyster  Beds — 

Penalty  for  stealing  03-sters  from 1712 

Penalty  for  using  nets,  dredges.  &c... 171,3 
Penalty    not    applicable    to    fishing 

within  limits  of 1714 

0.\— 

See  Cow 2503 


Pages    of    the    Senate  and    House  of 
Representative.s — 

See  General  Assembly. 
Painter — 

Penalty  for  stealing,  from  boats,  &c.. 

1257,  2458 
Papers — 

Manner  of  filing,  in  Clerk's  office 731 

-Manner  of  tiling,  in  Judge  of  Pro- 
bate's office 777 

Trial   Justice  to   return,  to   Sessions 

ten  days  before  term... 855 

Trial  Ju.stices  to  return  Sessions  pa- 
pei-s  to  Clerk  of  Court,  ten  days  be- 
fore meeting  of  CouU 2624 

Parades— 

Drills.  &c.,  of  State  Miliiia 372-383 

Parents — 

May  dispose  of  cnstody  of  child 2058 

Kmployen*  of  minors,  liable  for  vahie 
of  their  .sen-ices 20G2 

P.\HOL    .\(1REEMENTS — 

Certain,  void  as  to  creditors 2022 

Pabrott  Creek — 

PhosphiitOH  in 67 
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Sec. 
Partithis — 

ilastor  may  grant  order  for 792 

Compellable  between   joint  tenants, 

and  tenants  in  common 1829 

Jurisdiction    of  Court    of   Common 

Pleas  in 1830 

May  be  actual,  or  by  allotment,  or  by 

sale , 1S3U 

Judges  may  bear  and  determine  ac- 
tions for.  at  chambers 21 15 

Partnkk — 

Must  list  firm  property  for  taxation..   173, 

174,  17fi 
Partnehshii" — 

See  Limited  Partuersbip. 
Party — 

Definition  of.  with  regard  to  taxa- 
tion    I(i7 

E.xamination  of.  before  Clerk 2210 

Partv  Walls — 

In  towns  and  cities,  rule  as  to 1812 

Each  owner  to  bear  half  of  expense 

when  used 1843 

See  Easements. 
Passe.nuers — 

On  board  quarantined  vessel  to  be 
maintained  by  Master,  and  vaccin- 
ated if  necessary  950,964,  965 

Kot  to  be  transported  within   a  mile 

of  an  established  ferry 1124 

Patent  MEDrci.vEs — 

Sale  of,  &e 933 

Paupers — 

Exempt  from  military  duty.'. 

Subd.  4,  321 
County   Commissioners    to    provide 

poor  houses  and  farms  for S78 

To  manage  same 879 

How  legal  settlements  may  be  ac- 
quired   880 

Overseere  of  the  poor,  how  appointed, 

their  powers  and  duties 881 

County  Commissioners  may  commit, 

to  poor  house,  when 882 

How  expenses  for  care  of  poor  of 

other  places,  recovei-ed 883 

Poor  of  other  Counties,  how  re- 
moved    884 

Ovei"seers    of    other    Counties,    how 

notified  as  (o  such  poor 885,  886 

Penalty  for  importing 887 


Sec. 
Palpers — (Continued.) 

County  Coramissionei-s  may  establish 

additional  poor  farm.s 888 

Charleston  and  Columbia  to  provide 

for  their  own  poor 889 

Annual  returns  of  Overeeere  o£  Pooi\  890 
Secretarj-  of  Board  to  transmit  ab- 
stract of  such  returns  to  General 

As.sembly 891 

Physicians  of  the  jxior 892 

Hospital  accommodations  for 893 

Legacies  for  the  use  of  the  poor 894 

Commissionei-s  may  bind   out  poor 

children  as  apprentices 895 

Commissioners  may  bind  out  illegiti- 
mate pauper  children 896 

Comraissiouers   may   arrest    illegiti- 
mate pauper  children 897 

Commissi«ners  to  receive  money  due 
for  support  of  illegitimate  pauper 

children 898 

Commissioners  raaj-  send  all  pauper 
lunatics,  idiots,  and   epileptics   to 

Asylum - 899 

Paw.nbrokers — 

Returns,    for    assessment    and    taxa- 
tion   210 

Pay— 

Of  icitne-iie-i  in  civil  cases 2195 

In  Trial  Justices  Courts 2196 

None  allowed  in  State  eases  without 

certificate  of  Judge 2197 

Of  Jury  Commissioncrf: 2235 

Of  Jurors  in  Circuit  Courts 2269 

In  Trial  Justices'  Courts 2269 

Pay  Certificates — ■ 

Of  members  of  General  Assenibly..25,     26 
Of  officers  and  employees  of  General 

Asscmbh" 27 

Payment — 

Of  debt  by  surety  not  to  dischal-ge 

judgment  againt  principal 2180 

Not  to  discbarge  judgment  against 

co-surety 2181 

Payment  op  Debts  and  Legacies — 

Executors     and     administrators    to 

give  notice  of.  to  creditors 1924 

Not  liable  for.  when  creditor  fails  to 

render 1925 

Order  for  payment  of 1926 

Crops  to  be  assets  for 1927 
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Sec. 
P.\VME.\T  OF  Debts  and  LE(iAciEs — Con- 
tinucil.) 

Enililemcnts,  when  asisiots  for 1928 

Lialiility  of  efffcts  of  deceased  non- 
resident  U)29 

Administrators  may  compromise  de- 
mands  I!i80 

Eeal  estate  may  be  sold  for  payment  of,1931 
Exeeutors  and  administrators  to  give 

bond  for  funds 1932 

Money  to  be  paid    upon  petition   of 

creditors 1933 

I''xec'Ulor  or  administrator  loaceount.lIKU 
Heirs  or  devisees  to  be  summoned. ..1935 

Service  of  summons  on  jiarties 1936 

Citation  of  non-residents  liy  publica- 
tion  1937 

Full  record  to  be  kept 1938 

Sheritf  to  serve  all  processes 1940 

Sheriff's  fees,  how  paid 1941 

Pe.vce — 

Trial  Justices  may  arrest  all  disturb- 
ers and  breakers  of  the 824,  825 

Trial  Justices  may  eomnutnd  the 836 

Constables  are  conservators  of  the...  872 
Affraj-ers.  rioters,  &c..  may  be  com- 
pelled to  give  suret}-  for 2619 

Peddlers — 

See  Hawkers  and  Peddlers 1338-1342 

Pelzer — 

Duties  and  powers  of  the  Constable  at,  877 
Penalties —  GeneraUij — 

And  tines  of  the  Slate  militia 399-401 

In   ]>epartment   of  Agriculture,  how 

disposeii  of 597 

All.  iiii[iosed  in  Sessions,  to  be  turned 

over  to  County  Treasurer 758 

Limit  of,  which  Trial  Justices  may 

impose 823,  824 

Disposition  of.  im])osed  in  Trial   Jus- 
tices' Courts 857 

Aijiiinst — 

Apothej-aries,  tor  comlueting  business 

without  license 925 

For   allowing    unlicensed   Clerks  to 

make  n]i  prescriptions 934 

All'iniii/   Gencrnl  anil   Suliritorg,   for 
failure  to  sue  for.   against   public 

otticers .508 

Banks,  for  failure  of  ollicei-s  to  make 
returns  lo  Counly  Auditors 205 


Sec. 
Pe.nalties — Af/ninst — (Continued.) 

Banks,  for  false  returns  by 205 

Banks,  for  failing  to  report  to  Comp- 
troller General 547,  548,  549 

For  exceeding  proportion  of  circu- 
lating notes  to  gold 1345 

Failing  to  report  to  Comptroller  Gen- 
eral  1347 

Failing  to  ))ublish  quarterly  state- 
ments  1352 

Clerk  of  Court,  for  leaving  Court 
House  open  at  night 730 

Clerk  of  Cdurl.  for  not  making  re- 
port   to   County   Commissioners... 

756,  761 

Clerk  of  Court,  for  not  transferring 
books,  &c.,  to  successor 757 

Clerk  of  Court,  for  not  paying  over 
funds 760 

Clerk  of  Court,  for  not  paying  over 
fines  and  forfeitures 761 

Clerk  of  Board  of  County  Commis- 
sioners, for  neglecting  certain  du- 
ties  Subd.  2,  630 

Common  carriers,  in  certain  cases 1336 

Constables,  for  not  turning  over 
monejs  from  sales Subd.  3,  867 

Constables,  for  disobej-ing  orders  of 
Trial  Justices.... 868 

Constables,  for  malfeasance  in  office.. 

869,  870 

Constables,  for  failing  to  levy  and  re- 
turn executions  in  [iroper  time 875 

Constables  with  regard  to  returns  of 
Trial  Justices  to  Sessions 876 

Coroner,  for  acting  as  Jailer  or  dep- 
uty Sheriff. 708 

Coroner,  for  failing  to  make  certain 
report  to  Govermu- 721 

Coroner,  and  deputies,  in  Charleston 
County,  for  neglect  of  duty 722 

County  Auditor,  for  exercising  office 
without  authority 223 

County  Auilitor.  for  failing  to  turn 
over  books,  &c..  to  succes.«)r 223 

County  Boarii  of  Examiners  and 
School  Trustees,  for  exercising 
office  alter  removal 1024 

County  Conunissioners  and, clerk,  fur 
failure  lo  report  to  Gcuenil  As- 
sembly       58 
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Sec. 
Penalties — Aijuinst — (Contimied.) 

County  CommissiDiiers  and  cKtU,  t'oi' 

purchasing  claims   and    neglecting 

duty 639 

County  Commissioners  and  ckrk.  lor 

neglect  as  to  sign-boards  at  railroad 

crossi  ngs 1497 

County  Commissioners  and  clerU,  tor 

neglect  as  to  lunatics 1G02 

Certain  County  oliieers,  for  certain 

acts 638 

Certain    Cnunly  otticurs.    for   dealing 

in  teachers'  pay  certiticates 1020 

County    School     Commissioner,     for 

failure  to  make  report 1001 

County    Treasurer,    for     exercising 

office  without  authority 223 

County  Treasurer,  for  failure  to  turn 

over  books,  &c.,  to  successor 223 

County    Treasurer,    for    knowingly 

])aying  extra  allowance  to  salaried 

officers 638 

County  Treasurer,  for  improper  use 

of  poll  tax 1021 

County  Treasurer,   for   not  making 

proper  reports  of  school  thnds 

1022,   1023 

Dentists,  in  certain  cases 943 

Election  otKeers,  for  neglect  of  duty,   140 
Election  officers,  for  neglect  of  duty 

by  messengers  of. 150,  151 

Escheators,  for  neglect  of  duty 2321 

Expi'ess    and   telegraph    companies, 

for  failure  to  make  returns 190 

Express  and  telegraph  companies,  for 

refusal  of  officers  to   answer   ques- 
tions     191 

Flour  Insjiector,  for  purchasing  Hour 

for  sale 1208 

Insurance  Companies — 

For  violation  of  insurance  license 1357 

For    directors   or    officers   to   make 

fraudulent  misrepresentations 1363 

Judge    of  Probate,  for   not    turning 

over  books,  &c.,  to  successor 779 

Jurors,  in  Trial  Justice's  Courts,  tor 

certain  acts  and  neglects 843 

J^nmlowncrs,  for  offering  payment  of 

wages   in  checks 2080 

blasters  of  vessels,    for  explosions   of 

steamboat   boilers  12.')8 


f^Ef..  A.  D,  1882. 

Pen.alties — Af/uiiist — (Continued.)  '' 

Masters  of  vessels,   for  carrying  off 
pilots 1277 

Officers,  in  regard  to  immigrants  and 
seamen 11537-1662 

Officers,  for  selling  homesteads 2003 

Physicians  and  Surgeons,  in  certain 
cases Subd.  3.  919 

Pilots,  for  violating  quarantine  regu- 
lations, 960,  969,  974,  975,  976,  979,  983 

Pilots,  for  neglecting  duties,  &c.. 

1267.  1268,  1270 

Pilots,  for  failing  to  maki'  certain  re- 
ports  1283 

Public  Officers — 

For  faiUire  to  render  accounts 43,     45 

For  selling  public  offices 454 

For  failing  to  turn  over  moneys  to 
successors 4.57 

For  making   certain  contracts,   and 

diverting  public  funds 460 

Rudroitil  Coinpnnies — 

For  refusal  by  officers  to  submit  to 
examination 1 85 

For  failui-e  to  make  returns 188 

For  violation  of  provisions  as  to 
proxies 1437 

For  refusal  of  Uailroad  agent  to  fur- 
nish itemized  statement 1447 

For  violation  of  contract  as  to  terms 
of  settlement 1448 

For  injury  to  baggage 1450 

For   refusal   of   access    to   Railroad 

Commissioner  to  list  of  stockhold-  ' 

ers  in  Railroad  corporation 1470 

For  running  trains  on  Sunday 1478 

For  neglect  by  County  Commission- 
ers as  to  sign-boards  at  Railroad 
crossi  ngs 1497 

For  neglect  as  to  naphtha  and  stoves 
by  Railroad 1501 

For  neglect  to  furnish  accommoda- 
tion for  passengers 1502 

For  refusal  to  check  baggage 1503 

For  violation  as  to  ''explosive  com- 
pounds  1506 

For  refusal  to  give  receipt  for  mer- 
chandise by  I'ailroad 1513 

For  refusal  to  )iay  loll  or  fare 1517 

For  iuiuriuL;    Railroad 1518 

Kor  cudangcriug  life 1519 
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Penalties — .Ujninst — (Coiitinuci.1.) 

For  placing  obstructions 1520 

For  obstructing  engine 1521 

For  breaking    into    cai-s,    shooting 
into.  &c 1522 

For  injury  to  electric  signal 1523 

,       For  omission   to  give  notice   of  rail- 
road accidents 1525 

Foi-  negligence   and   gross   careless- 
ness  1527 

For  injuries  at  crossings  without  sig- 
nals  .....1529 

For  failure  to  construct  cattle-guards.  1537 

For  negligence  or  violation  of  rules 

of  railroail    conijiany 1538 

Sh,'nff.-<— 

For  failing  to  turn   over   books,  &c., 
to  successor G57 

For  refusing  to  pay  over  money  col- 
lected   675 

For  purchasing  executious 677 

For  permitting  certain  prisoners  to 
go  at  large 678 

Be|)uty  and  jailer,  for  not  obeying 
hiihens  corpus  writ C80 

Deputy  and  jailer,  for  wilfullj-  allow- 
ing prisoners  to  escape 682 

De])uty  and  constables,  for  accepting 
bribes : 683 

And  deputies,  for  purchasing  at  their 
own  sales 684 

For  neglecting  to  return  warrant  in 
certain  cases 693 

For  not  turning  over  moneys  to  sue- 
cessoi-s 696 

Estate  of,  and  sureties,  in  certain  cases.  697 

For  not  making  monthly  I'eturns  to 

Auditor  and  Treasurer 700 

Secretary  of  State — 

For  false  certificates 486 

Solicitors — 

For  failing  to  report  to  Conijitniller 
(ieneral 512 

For  fiiiling  to  prosecute 514 

State  Treasurer — 

For  not  giving  receipts  to  County 

T  reasu  re rs 572 

Trial  Justices — 

For  selling  spiritvinus  lii|Uors 801 

Fornot  reporting  to  Pounty  .Vuditor 
aiul  Triasurer 802 


Pe.n'alties — Ai/alnst — t  Continued.) 

For  refusal  to  grant  writs  of  habeas 

cory)ws  in  proper  cases 851 

I  For   failing  to  hand  in  papei-s  to  Ses- 

!  sions  in  due  time 856 

For  not  turning  over  tines,  &c..  to 

County  Treasurer 858 

For   not  returning  certain   bof)ks  to 

Clerk  of  Court 862 

For  neglect  of  duty  as  to  dams 1176 

For  neglect  of  duty  as  to  vagrants...  1608 

For  neglect  cifduty  asto  estrays 1619 

For  refusing    to    act   in   complaints 

between  landlord  and  laborer 2085 

Witnesses,  fin-  not   answering.. ..2199.  2200 
-4.S  to — 

I  .AniHirtfo,  for  ill-treatment  of. 1703 

For  cruel  work,  abandonment,  Ac 1704 

For    over-loading,    &c.,   bj'   railroail 

companies 1705 

I  Fish    and  Fishicays.  for  obstructing 

]iassage  of  fish 1670 

For     casting     impurities    into    fish 

waters 1671 

For  obstructing  fish  sluices 1672 

:  For  obstructing  streams  by  fish  traps,1675 

For  obstruction  by  fish  traps 1676 

For  stealing  from  fish  traps 1677 

For  fishing  with  nets  at  certain  sea- 
sons ., 1679 

I  For  trespassing  in  artificial  ponds 1680 

For  poisoning  waters  of  streams 1681 

For  obstructions  in  Savannah  Elver, 

near  Augusta 1682 

Gamljliiig  and  Bettimj — 

For  gambling 1715 

For  keeping  gaming  table 1716 

For  betting  on  elections 1717 

Highicai/s,     JVaciyable     Streams,    Ferries, 

Fences,  rf-c. — 

For  not  posting  highways 1065 

For  cutting  down  ancl  defacing  mile 

posts 1065 

For  failing  to  keep  gates  in  order 1067 

For  interfering  with  gates -1068 

For  wilfully  dcstrojing  and  leaving        •• 

open  gates 1073 

For  injury  to  bridges 1074 

For   destroying  or   injuring  ditches 

and  canals 1074 

For  putting  obstructions  on  bridges. 1075 
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For  neglect  yf  diilies  by    superinten- 
dent of  highways 1084 

For   not   appearing,   or  refusing   to 

work   roads 1085 

For  negleet  to  call  out  force  to  work 

roads,.! 1086    i 

For  refusing  on  extraordinary  ocea-  ' 

sions 1086 

For  putting  tish  traps  near  dams 1107 

For  obstructing  free  navigation  by 

fish  traps 1108 

For  not  keeping  lights  on  toll  bridges.llll 
For  passing  over  bridges  contraiy  to 

law 1112 

For   putting    buildings    within    tifty 

feet  of  bridge 1114 

For  not  keeping  banks  of  ferries  in 

order 1121 

For  not  keeping  aprons  attached  to  : 

flats 1122  I 

For  unnecessary  detention  at  ferries,1124 
For  injuring  turnpikes  and  bridges...!  128 
For  obstnicting  turnpikes  and  bridges.  1 1 29 
For  offences  against  owners  of  turn- 
pikes and  bridges 1132 

For  making  by-path  around  toll  gate 

on  State  road 1154 

For  opening  road   within   ten  miles 

of  State  road. 1156,   1157 

For  violating  regulations  for  travel- 
ling on 1158 

For    injuring  or    obstructing   State 

road 1164 

For  placing  obstructions  oir 1165 

For  injuring  mile  stones  on 1166 

For  injuring  trees  planted  on ,1167 

For  neglecting  to  open  dams  on  rice 

lands 1170 

For  obstructing  or  opposing  the  open- 
ing of  ■. 1173 

For   not    strengthening    or    having 

waste  wajs  in  dams 1174 

For  not  attending  .surveys  of  dams... 1175 
For  violating  regulations  as  to  drain- 
age in  certain  Countie-s 1179-11S2 

For   cutting   trees    across    streams, 

1180-1182 

For  stock  trespassing 1188 

For  removing,  destroying,  or  letting 
down  fences 1190 


Sec. 
Penalties — As  to — (Continued.) 

For    rescuing   trespassing    stock,   a 

misdemeanor 1191 

For  travelling  outside  of  roa<l 1 192 

Hunting  biriis.  i(r, — 

Hunting  on  lands  of  others  without 

consent 1689 

Hunting  with  fire  in  the  night  time..l690 
Shooting  or  entrapping  certain  birds,1695 

Killing  or  capturing  certain  birds 1696 

Kobbing  nests 1697 

Vesstls  and  stranded  ijoods — 

Bobbing  vessels,  where  goods  of  small 

value 1626 

Eetaining  stranded  goods 1627 

Ortering  stranded  goo<ls  for  sale 1629 

Assaulting  persons  aiding  wrecks 1630 


A.  D.  1882. 


For- 


Altering  brands,  and  interfering  with 

inspectors  of  naval  stores 1231 

Altering  brands.  &c.,  on  flour,,,, 1206 

Assault,  &c.,  on  account  of  wagei's.,,1729 
Attempting  to  pass  bills  or  notes  for 

less  than  $1 1301 

Burj-ing  body  without  inquirv,.2686.  2689 
Conviction,  for  perjury,  of  prisoner's 

witnesses 2642 

Charging  excessive  fees 2446 

Connivance  at  escape  of  convicts 2724 

Disturbing  proceedings  of  Coroner's 

inquest 711 

Discrimination      in      treatment     of 

prisoners 2700 

Exporting      naval      stores     without 

brands 1234 

Failure  to  report  commencement  of 

business  to  County  Auditor 218 

Failure  to  gauge  liquors  in  the  city  of 

Charleston 1224 

Failure   to    brand    barrels   of  naval 

stores 1 233 

Failure  to  post  up  names  of  members 

of  mercantile  tirms 1326-1327 

Failure  of  prosecutor  or  witness  to 
attend,  when  discharged  on  bis  own 

recognizance 2627 

Failure  to  take  out  license  for  plays 

jind  shows 1759 

Fraudulently  mixing  riCe 1240 

Frauds,  illegal  voting,  &c.,  at  elections.  162 
Fraud  or  negleet  in  drawing  jurors,2238 
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Sec. 
Pen.\lties — For — (Continued.) 

Harlinring  or  eni|)loyiugC'seapeil  i-on- 

viets 2736 

Hawking     and      [x-ddling      witliout 

license 1341 

Illegally  pi-actising  as  attorney 2159 

lUtreatment  of  apprentices 2080 

Importing  a  pauper 887 

Injui'ing  Court  House  or  Jail 2708 

Interfering  with  Flour  Inspector 1207 

Intermarrying  of  races 20.33 

Person  performing  the  ceremony 2034 

Killing   cattle   for  packing,  without 

being  penned  for  twelve  hours 1238 

Neglect  Ijy  takers  of  estrays  to  jiur- 

sue  directions 1620 

Offences,  against  the  person 2453-2479 

Agai nst  property 2480-2526(Z 

Against  the  currency  2527-2530 

Against  public  justice 2531-2552 

By  certain  ofhcers 2553-2566 

Against  the  public  peace 2567-2584 

Against  chastity,  morality,  &e..2585-2592 

Against  public  health 2593-2595 

Against  public  policy 2590-2000 

Against  civil  rights 2601-2009 

By  felons,  accessories,  &e 2010-2G15 

Refusing    to     give     information     to 

census  takers 83 

Refusing  to  make  tax  returns 214,  215 

Refusing  to  attend  Coroner's  Jury...  711 
Refusing  to  aid  in  suppressing  disorder 

at  Penitentiary 27 1 7 

Selling  flour.  &c.,  not  inspected 1205 

Selling  fertilizers  without  labels 596 

Selling  liquors,  &c.,  on  election  day...  114 
Stealing  or  letting  loose  boats, .&e... '.1257 
Trafficking  in  seed  or  lint  cotton  at 

night 1197 

Taking  more  toll  than  allowed 1221 

Violating  habeas  corpus  law 23.36 

Yiolatingquarantineregulations.  960,  969, 
974.  975,  976.  979.  983 
A'iolating  Timber   and    lyumber   In- 
spection Laws 1243,  .1249 

Violating  Sunday   Laws ..1631-1634 

Violating  License  Laws 1734-1745 

Pesitenti.\rv — 

Report  of  Directors  of 50 

See  State  Penitentiary. 
Pension.s — 

Exempt    from  taxation Subd.  18,   169 


Sec. 

PeRE.MPTORV  Cn.^I.I.E.VGES — 

In  civil  actions , 2262 

In  murder,  manslaughter,  burglary, 
arson,  rape,  or  grand  larceny,  de- 
fendant to  have  twenty 2263,2641 

In  other  olfences,  to  have  five.. .2203,  2641 

State  to  have  two 2263,2641 

Perjury — 

Penalty  for.  and  subornation  of 2531 

For  procuring  witnesses  to  convict. ..2532 
Person  committing,   incompetent  to 

testify   thereafter 2532 

Pine,  how  disposed  of 2533 

Definition  of. 2534 

Person  found  guilty  of.  maj-   be  sent 

to  State    Penitentiary 2535 

For  conviction  for,  of  prisoners'  wit- 
nesses   2642 

Perji'rie.s — 

See  Frauds  and  Perjuries. 

PeRPETI  ATINO  TeSTI.MOXV — 

Of  lost  judgments,  decrees,  or  records,  22.30 
]           Of  deed,  release,  private  writing,  or 
I  document  lost,  &e.... 2230 

PERIArOERS 

Stealing  or  letting  loose,  punishment 

I  for 2488 

Person — 

Privily  stealing  from 2491 

Perso.nwi.  Propertv — 

"Who  to  pay  taxes  on 166 

Definition  of 167 

What  exempt  from  taxation 1G9 

How  valued  for  taxation,   and  what 

deemed 219,  220 

Sales  of,  for  delinquent  taxes.  280,  281,  2S2 

Distribution  of  intestates' 1845 

Certain  agreements  for  sale  of,  void. .2022 
To  which  there  is  no  heir,  to  revert 

to  State 2310 

Held    under   mortgage.    ))ledge,  i^c.. 

how  advertised  for  sale 2348 

Advertising  sales  of.  generally 2424 

Persons — 

Disbursing  public  monej-s,  must  pub- 
lish       43 

ft 

Disbursing  jiublic  nionej-s,  to  report 

yearly  to  Comptroller  (ieneral 44 

Definition  of  with  regard  to  taxation,  167 
Which,  subject  to  and  exempt  froin 
military    duty 321 
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Sec. 
Petition — 

By    peisou    umler   arre.^t     in    civil 

action,  for  discharse 2405 

To  enforce  lien  on  buildings  and  land. ..2357 
To  enforce  lien  on  ships  and  vessels..  2392 
Petit  Larce.ny — 

Tbc  stoalin;^  of  money,  itc,  under  the 

value  of  620,  lo  be 826 

Trial  Justices  to  have  jurisdiction  in 

cases  of. 826 

Simple  larceny  of  u;oods  below  .S20...24n8 
Pharm.\ceutical  Exa.mi.ners — 
Board  of — see  Apothecaries. 

P  H  A  RM  ACEIT ISTS — 

See  Apothecaries. 
Phosphate  Deposits — 

Penalty  for  digging,  without  license..  65 
Penalty  for  purchasing  rock  so  dug..  66 
Department  of  Agriculture  to  gi-ant 

licenses  for 67 

Territory  to  be  granted 67 

IJequireinents  and  terms  of  licenses 

todig 68 

In  marshes  and  creeks  not  navigable,  69 
Length  of  license,  and  how  renewed,  70 
Under  supcvvision  of  Department  of 

Agriculture 587 

Department  to  appoint  assistant 587 

Physicians — 

Exempt  fi-om  military  duty....Subd.  4.  621 
And  surgeons,  County  to  pay  fees  <>f 

tcstitying  as  experts .Subd.  3.  622 

County    Commissioners    to   provide 

poor  with 635 

For  the  poor,  County  Commissioners 

to  appoint,  and  audit  accounts  of...  S92 

Qualifications  of 919 

L'nqualified  practitioners  not  entitled 

to  compensation 920 

Qualified  practitioners  may  sue  for 

and  collect  their  fees 921 

Compensation  of,  for  post  mortenu  un- 
der Coroner  922 

I'nlawful   to   give    prescription    for 

liquoi's 1751 

Penalty  for  violation 1752 

To  Charleston  jail,  compensation  of  .2706 
Of  .State  Penitentiary,  ap|>ointed  by 

Superintendent   2715 

To  inspect  convicts  and  make  veport..2733 
Fees  of,  as  ex|)erts 2442 

KIT  GS 


Sec. 

PiCKE.VS  CorsTY 

Xumber  of  Kepresentatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 431 

As  to  drainage  in 1182 

PlL0TAl4E — 

A|>pointment  of  Commissionere  of.. ..1260 
To  organize  Board  of  E.xaniination... 1201 

Examination  fee 1262 

Apprentices 1203 

Licenses  and  oath 1204 

Bond 1205 

Board     may    require    surrender    of 

licenses,  or  new  bond 1266 

Penalty  for  dei-eliction  of  duty 1267 

Pilots  cannot  hire  out  boats,  without 

leave  of  Board 1268 

Duty  of  pilots  during  war 1269 

To  offer  service  to  nearest  vessel 1270 

To  convey  vessels  to  quarantine 1271 

Pilot  ground  of  Charleston 1272 

When  pilot  entitled  to  fees 1273 

Who  so  entitled 1274 

No  unlicensed  pilot  to  act 1275 

Signal  for  departure  of  vessel 1276 

Penaltyfor  carrying  off  pilot 1277 

Descriptive     designation     of     pilot 

boats 1278 

Pilot  to  remain  on  vessel  if  required. .1279 

Rules  of  pilotage  at  Charleston 1280 

When  a  pilot  need  not  be  employed..l281 
Board    to   prescribe   regulations   for 

pilotage 1282 

Eegister  of  pilots 1283 

Board    to    examine    causes    of   dis- 
aster  1284 

How  fines  col lected 1 285 

Governor  may  remove  members  of  the 

Board 1286 

See  Pilots,  Shipping,  Quarantine. 
Pilots — 

To  ascertain  whether  vessels  are  sub- 
ject to  quarantine  examination 955 

To  notify  such  vessel  to  proceed  to 

quarantine 956 

Duties     of.    with     regard     to    such 

vessel 957 

Penalties  against,  for  violating  cer- 
tain quarantine  regulations 979 

Appointment  and  duties  of. 1260-1286 

See  Quarantine.  Pilotage. 


A.  D. 1882. 


INDEX  TO  THE  GENERAL  STATUTES. 

Sec. 


Pitch — 

See  Naval  Stores. 
Place — 

Jurors  maj-  be  taken  to  view 2271 

Place  op  Trial — 

In  case  of  death  beyond,  from  inju- 
ries within  limits  of  the  State 2461 


Sec. 


Poll  Ta.x— 

Of  the 168 

To  be  used  for  eduoatioiuil  ])ur[i(ises 

in  the  Countj- 1021 

Poor  Children — 

County    Commissioners    may     bind 
out,  as  apprentices 895 


In  case  of  injury  beyond,  and  death  i  Poor  House — 


within  limits  of  the  State 2462 

Where  parties  are  in  diflerent  Coun- 


Exeni])t  from  ta.\ation Subd.  8,  169 

See  Poor  House  and  Farm,  Paupers. 


ties 2463   l  Poor  House  and  Farm- 


Where    injury    in    one    County    and 

death  in  another 2464 

Plat  op  Land — 

Punishment  for  forginj;,  counterfeit- 
ing, &c 2527 

Plays  and  Shows — 

Clerk  of  Court  to  pay  over  annually 
taxes  I'cceived  from 758 

Tax  on,   in   towns  not    incorporated 
to  be  paid  to  Clerk 1754 

Clerks  and  Trial  Justices  to  issue  ex- 
ecution for  tax 1755 

Officers  of  incorporated  towns  to  col- 
lect tax  on 1756 

>  City  Council  of  Charleston  to  collect 

tax  on 1757 

Circus  and  travelling  show  to  pay  to 
Clerk 1758 

Penalty  for  violations 1759 

Municipal      authorities     to     I'ecpiire 

license 1760 

Pointers — 

Penalty  for  destruction  of 1065 

Poison — 

Sale  of. n.31,  9.S2 

Killing  by,  murder 2457 


County  Commissioners,  in  each  Coun- 
ty, to  pi-ovide  and  supervise 878,  879 

Poor  Persons — 

See  Paupers. 
Pork  and  Beef — 

Weight,  packing  and  contents  of  bar- 
rels of. 1237 

IIow  cattle,  &(■..  to  be  killed  for  pack- 
ing  1238 

What  barrels  to  be  made  of. 1239 

Posse  Co.mitatis — 

Constable     nuiy     order    out,     when 

needed 872 

Sheriffs  or  other  officers  to  execute 

warrants,  may  call  out 2569 

Sheriff   may    call  out.   on  susjiicion 

of  rescue  or  escape  of  prisoner 2702 

Possession — 

Of  trust  estates,  to  be  in  bcncliciaries,ly58 
Postage  and  Stationery — 

Of  members  of  General  Assembly 14 

Posthumous  Chlld — 

Takes  share  of  intestate's  estate 

184G.  1863 
Provision    for   child    born    after   will 
made l.Si;4 


Attempts  to  kill  by.  how  iiunisbed...2466      Po.st  .Moktf.m   I''.xa.min.\tioxs- 


PoLicE  Court — 

Prosecutions  in,  not  to  be  by    indict- 


C<)mpcusation  for,  when  made  uniler 
direction  of  Coroner ;i22 


ment 2448     Practice  op  Medicink- 


Political  Opinion — 

Punishment  for  conspiring  to  injure 

persons  foi' 2552 

Poll  Lists — • 

Clerk   of  Managers  of  Elections,  to 

keep 118 

Polls— 

JIow  long  ke]it  open  at  general  elec- 
tions     Ill 

S(H'  I'.lei-I  ions. 


Penalty  for  practising  without  (juali- 

fication 2593 

See  Ph3-sicians. 
Precincts — 

For  voting,  in  the  State,  location  and 

and  name  of. Ili3 

Construction  ot' Word    'preeinet  "....    163 
Prkscrii'TIOxs — 

What    apotlucaries    may    make   up, 
ami  who  caniioi 034 
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Sec. 
Pre.sidf.nt  .\xi>  Vice  Presiiient  or  United 
States — 

How  voted  for  in  tbi.s  State 143-153 

PRE.sir)EXTi.\i.  Electors — 

See    Electors    of   President     and 
Vice-Pre.sident. 
Pre.sident  of  the  Sen.\te — 

Acts  on  State  Board  of  Canvassers, 
when 120 

Acts  as  Governor,  when  469 

See  General  Assembly. 
Prevention  of  CRrELTv  to  Animals — 

Penalty     for     ill-treatment,    over 
work,  &e  1703 

Penalty  for  ernel  work. abandonment, 
&c 1704 

Penalty  for  overloading,  contine- 
ment,  &c..  on  railroads 1705 

Arrest  for  violatintf  laws  against, 
may  be  made,  how 1706 

Search  warrant  maybe  issued 1707 

'■Animals,"  "owner,"  defined 170S 

Duties  of  certain  officers 1709 

Penalties,   fines   and  costs,  a   lien  on 

animals 1710 

Prlmogenitire — 

The  right  of  abolished 1844 

Printing — 

Public,  and  for  General  Assembly 32 

At  elections,  expenses  of 152 

Prisoners — 

Escaped,  may  be  retaken  on  Sunday. 
or  at  any  time  and  place 6(i4 

Penalty  for  allowing  to  go  at  large, 
when  confined  on  civil  process 678 

In  custody  on  mesne  process,  to  be 
dischai'ged  when  plaiutitf  is  non- 
suited   678 

In  certain  cases,  plaintiff  liable  for 
maintenance  of.  or  he  is  discharged,  679 

In  certain  cases,  to  I'ender  schedule 
of  estate  befoi-e  discharge 679 

Sheriff  liable  in  damages  for  negligent 
escape  of,  confined  on  mesne  or 
final  process 681 

Sheriff,  Deputy,  and  Jailer  punish- 
able as  criminal. forwilful  escape  of,  682 

Coroner  to  make  list  of,  wlicn  enter- 
ing upon  duties  as  Sheriff. 716 

Charged  with  felony,  need  not  be  ex-    ■ 
amined  by  Trial  Justice 834 


Sec.       a.  d.  iss2. 
Prisoners — (Continued.) 

May  be  present,   when   witnesses  for 
the  State  are  e.xaminod 8.34 

Punishment  for  aiding  escape  of,  from 
prison ?.  ...2543 

Punishment  for  aiding  escape  of,  from 
an  officer 2544 

Punishment  for  jailer  or  officer  suffer- 
ing to  escape 2545 

Goods  of.   may  be  sold  to  pay  costs 
and  charges 2655 

Sales  of  goods  by.  void 2657 

Discharged  or  acquitted,  not  bound 

for  costs 2658 

See  Escapes. 

Committed  by  United  States  authori- 
ties, to  be  kept  in  custody 2693 

Debtors  and  felons  to   be  kept    sep- 
arate  2694 

Committed  by  Coroner,  to  be  kept  by 
Sheriff' 2695 

Room  to  be  set   ajnirt  for   Coroner's 
prisoner 2696 

Sheriff'  to  return  names  of  to  Court...2698 

Jailers  to  report   lunatics,  idiots,  and 
epileptics 2699 

•Penalty  for  discrimination  in  treat- 
ment of .'..2700 

Piemoval  of,   to  other  jails  in  case  of 
destruction 2701 

Blankets  and  bedding  for,  furnished 
by  County  Commissioners 2704 

Penalty  for  connivance  at  escape  of 

from  Peni tentiary 2725 

See  Insolvent  Deljtor.  Habeas  Cor- 
pus. 
Private  Secretary  of  the  Governor — 

How  appointed,  duties  and  salary  of,  474 
Probate  Court — 

Master  cannot  practise  in.  in  his  own 

County 788 

See  Judge  of  Probate. 
Probate  op  Wills — 

In  common  form 1870 

In  due  form  of  law 1870 

Proof  of  signature  of  subscribing  wit- 
nesses in  certain  eases 1871 

Foreign   probates  of,   admitted  and 
evidence  of  devise 1875 

'When   <leemed   sufficient,   of  real  or 
mixed  property 1887 
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Process — 

No  civil  or  criminal  to  be  served  on 
Siindaj',  save  for  treason,  felonj-,  or 

breach  of  peace 663 

Sheriff  to  eiulorse  return  on  back  of..  G68 
t'lerlv  of  Court  to  issue  and  seal  all 

from  Circuit  Court 742 

Service  of,  bj-  constables 873 

Constables  to  execute  all,  lawfully 
directed  to  liini  by  c-omjielent  au- 
thority  Subd.l.l'.  S(;7 

Kot  to  be  di.scontinuod  by   faiUirc  of 

Courts  to  sit 217S 

Judge  of  Circuit  Court  may  aw:»i'd...2112 
Persons  engaged  in  military  service, 
free    from,    except  tor  certain   of- 
fences  2618 

Products  of  Soil — 

Larceny  of,  less  than   $20  in  value, 

misdemeanor 249'8 

Professors — 

Of  schools,  colleges,  (fee,  exempt  from 

military  duty Subd.  4,  321 

Prohibition — 

Judges  of  Courts  of  Common    Pleas 

may  grant  writs  of. 2115.  2341 

Promissory  Notes — 

Punishment  for  stealing,  above  S20  in 

value 2486 

See  Kills  (if  Exchange  and  Promis- 
sory Notes. 
Proof — 

Of  laws  of  other  States 2218 

Public  records  of  other  States 2226 

Laws  and  ordinances  of  this  Slatc..2217 
Records 2217 

PROrERTY — 

All  real  and  personal,  subject  to  taxa- 

liipu 164 

Ditferent  kinds  of. 167 

What,  exempt  from  taxation lt>'.) 

Taxes  a  first  lien  im 170 

Poturn  and   assessment  of  what 173 

Li  whose    name  to  be   returned   for 

assessment 174 

How  to  be  listed  and  rL-lurncd 175 

AVIiou  111   b(,'  returned 17(1 

How  to  be  valued  for  taxation. ...21!t.  220 

Sales  of,  for  delinquent  taxes 276-320 

Sheriff  to  make  title  to,  sold  by  pre- 
decessor   686 


Property — (Continued.) 

Judgment  debtors  selling,  to  pay  pro- 
ceeds over  to  Sheriff. 687 

How   such   sales   of,    confirmed,   and 

conveyance  endorsed 687 

Proceedings,  where  judgment  credi- 
tors object  to  such  sale 688 

To  be  resold,  and  Sheriff  to  endorse 

conveyance 689 

Proceedings   when   property  is  thus 

resold 690 

Sales  of  at  auctions,  liability  of  pur- 
chasers not  com])lying  with  terms,1251 
Sales    of    at    auctions,     remedy    of 

ownei-s  of,  against  auctioneers 1252 

Of  limited  partnership,  not  to  be  sold, 

wbeu  partnership  is  insolvent 1320 

Left  with  mechanics  for  repair  may 
be    sold   after  one  year,   by   Trial 

Justice 1667 

Advertisement  of,  and  disposition  of 

surplus  1667 

Commissions  on  sales  of. 1668 

Of  intestates,   to   be   equally   divided 

among  childi'en 1849 

Not  mentioned  in  will,  to  pass  there- 
by  ■- 1850 

Homestead  exemption  in  land 1994 

In  personalty 1999 

In,  when  no  )iroce.ss  lodged 2002 

Counties  liable  for  destruction  of,  by 

mobs  and  riots 2572 

Sec  Public  Property,  Personal  Pro- 
perty, Real  Property. 
PR0SEri'Ti.\(i  Officer — 

Not  to  receive  fees,  nor  act  as  coun- 
sel, in  certain  cases  505 

Prosecitor — 

When  may  bo  di.scharged  on  his  own 

recognizance 2625 

Penalty  for  failure  to  appear 2627 

Prote.st — 

To  be  made  of  inland  bills  if  not  ac- 
cepted and  paid 1292 

Unless  made,  endorser  not   held  1293 

Uiniecessary  upon  bills  for  less  than 

SlOO 1294 

IIow,  when  bill  is  taken   in  payment 

of  debt 1295 

Good  evidence,  if  Notary  be  dead  or 
absent 1296,  2215 
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Sec. 

Provisions — 

Inspection  and  sale  of  cotton  and  cot- 
ton seed 1195-1198 

Flour 1199-1219 

(iiain 1220-1222 

Gauging  liquors,  &c 1223-1225 

Naval  Stores 122G-1236 

Pork  and  beef. 1237-1239 

IJiro 1240-1241 

Staves  and  shingles 1242 

Proxies — 

At  meetings  of  corporations 13911 

PCBLICATION 

('ontract  for,  of  Acts,  &c.,  in  newspa- 
pers      36 

Sale  of  lands  by  Sheritf  to  lie  adver- 
tised three  weeks 1987 

■     Personal  property  fifteen  days 1987 

Of  legal  notices,  charges  for 2424 

Of  sales  of  property-,  time  for 2424 

Public  Buildings — 

Penalty  for  setting  fire  to  and  burn- 
ing  2480 

See  Public  Property. 
Public  Colleges — 

Exempt  from  taxation 169 

Public  Grounds  and  Ualls — 

Exempt  from  taxation. ..Subd.  11,  12,  169 
Public  Health — 

As  to 911-986 

Public  Instruction — 

See  Free  Public  Schools. 
Public  Officers — 

Clerks  and  employees  of  certain,  ex- 
empt from  military  duty. -.Subd.  3,  321 

Oath  of  otficc  of 441 

Additional  oath  of 442 

Penalty  against,  for  selling  offices....  454 

Sales,  &c.,  of  offices  by,  void 455 

Official    acts     performed     by.    after 

ofl'ence,  but  before  removal,  valid..  456 
Which,  constitute  the  Executive  l)e- 

partmenf 4i>4 

Which,   a])poiuted   by   Governor,  by 

and  with  advice  of  Senate 476 

Which  appointed  by  Governor 477 

Attorney    (Jeneral    to    advise    them. 

when  desired  502 

Attornc}'    General   and   Solicitor  to 

sue  for  penalties  against 508 

When  entitled  to  draw  their  salaries,  582 


Sec.       A-  D.  1882. 
Public  Officers — Bonds  of — (Continued.)  '' 

Form  of  bond  to  be  given  by  all 443 

Comptroller  General  to  print  and  dis- 
tribute forms  of  bonds 444 

Clerks  of  Court  to  receive  them  and 
distribute  to  officers 445 

Place  of  deposit  of  bonds  of  State 
officers 446 

Comptroller  General,  Treasurer,  and 
Secretary  of  State  to  examine  all 
bonds  except  theirown 447 

Governor  to  examine  their  bonds 448 

Bonds  of  County  officers  to  be  re- 
corded   44!) 

Bonds  of,  may  be  sued  on,  and  certi- 
fied copies  used  in  evidence 450 

Distribution  of  moneys  derived  from 
recoveries  on  bonds  of -^51 

Sureties  on  bonds  of,  not  ex;-eed 
twenty 452 

Bonds  of  County  officers  to  be  re- 
ferred to  Attorney  General  in  cer- 
tain cases 45.3 

General  Duties  of — 

Must  turn  over  money  in  their  hands 
to  successors 457 

Must  not  enter  into  certain  contracts,  458 

Must  not  divert  public  funds 459 

Penalty  for  diverting  public  funds...  460 

Not  to  absent  themselves  from  State, 
without  leave  of  Governor 461 

To  issue  certificates  of  indebtedness 
and  draw  checks  only  against 
funds 462 

May  insure  buildings  in  their  charge,  463 
See  State  Officers,  Coiuity  Officers. 
Public  Offices — 

Penalty  for  selling 454 

Sales  of,  void 4.55 

Public  Printer — 

When  reports  of  public  officers  to  be 

handed  to 42 

Public  Property — 

All.  in  charge  of  Secretary  of  State, 
unless  otherwise  provided  tur 60 

No  grant  of  vacant  land  to  be  nuulc, 
save  tor  value  61 

All  State  lands  under  control  of  Sink- 
ing Fund 61 

Commissioners  of  Sinking  Fund 62 

To  dispose  of  all  lands  of  the  State...     63 
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PiELic  Property — (Continued.) 

And  report  annually  thereon 64 

Of  land.s  containing  jilio.sphate  de- 
posits  65-70 

Sullivan's  Island  71,     72 

Certain  lands  in  Beaufort  and  Charles- 
ton Counties 73,     74 

Harbors  and  .Sti'eanis 75 

State  House  and  (irounds 76 

Legislative  Library 77 

C^ollege  Buildings 7S 

Attoriiej'   General    to   prosecute  for 

intrusion  and  nuisance  u])On 79 

Of  the  Counties 438 

County  buildings  to  be  insured 439 

Of  Counties,  to  be  c.\eni])t  from  levy 

and  sale  440 

Public  Eeports  anw  Dqcume.nts — 

See  Eeports. 
Public  Schools — 

See  Free  Public  Schools. 
Punishment — 

For  violation  of  election  laws 162 

No    unusual   or    cruel,    allowed    in 

County  poor  houses 87!) 

Of  accessories  before  fact  to  a  felony,2610 

After  the  fact 2613 

For    felony    when     not    speeiiieally 

provided 2614 

PuRCH.iSEKS — 

At  auctions,  failing  to  comply,  liable 
for  losses,  &c 1251 

Q. 

Qualifications — 

Of  officers  and  attachees  of  (iencral 

Assembly 22 

Of  electors 89 

Qr.^RANTINE 

To  be  under  control  of  Stale  Board 
of  Health 917 

Hospital  or  lazaretto  in  Charleston 
harbor 945 

Station  of  Health  Officer  in  Charles- 
ton  harbor 946 

Vessels  to  anchor  at  anchorage 
grounds.  &c 947 

Hilton  Head  (|u;nantiijc  to  include 
Beaufort. 947 

Vessels  subject  to 948 


Sec. 
Quarantine — (Continued.") 

Vessels  at,  on  first  November 949 

Infected  and  foreign  vessels  arriving 

after  November  first 950 

Vessels  at  wharves  niaj"  be  ordered  to,  951 
Vessels  bound   north,  after  examina- 
tion, niaj"  proceed 952 

Vessels  released  from,  to  deliver  per- 
mit to  municipal  authorities 953 

Vessels   arriving  at,    may  return  to 

sea 954 

Pilots  to  ascertain  whether  incoming 

vessels  are  subject   to 955 

Pilots  to  notify  vessels  so  subject  to 

proceed  to 956 

Duties  of  pilots,  in  relation  to  vessels 

subject  to 957 

Health   OfiBcer  to   board  vessels  and 

report  to  municipal  authorities 958 

Health  Otiicer  to  reside  near 959 

Powers  of  Health  Officer .  959 

Health  Officer  to  cause  arrest  of  per- 
sons eloping  from 960 

Such  eloping  a  misdemeanor 960 

Vessels  at.  to  be  distinguished,  how..  961 
Boats  not  to  pass  through   range?  of, 

or  land  at 962 

Lighters  not  to  unload  vessels  at 963 

Passengers  to  be  maintained  by  mas- 
ters of  vessels  during 9G4 

Criminal  passengei-s  at 965 

Appeal  lies  from    Health    Officer  to 

Board  of  .\]ipeal 966 

How  appeal   to   be   made  and   prose- 
cuted    967 

Health  Officer  to  enforce  orders  :  e.\- 

|iense  to  be  a  lien  on  vessel 968 

Misdemeanor  to  violate  regulations  of,  969 
State   Board   of  Health  control,   by 

land  and  sea 970 

Governor  may  declare  places  infected,  971 

Duration  of  pestilence 972 

Vessels  from  infected  places  subject  to,  973 
Misdemeanor  for  master  to  neglect  or 

disobey  laws  of. 974 

Duties  of  masters,  a.s  to  pilots,  &c....  975 

Penalty  for  violating  laws   of. 976 

Health    Officer,    how    a]>pointed,   ex- 
penses and  pay  of. 977 

"Health   Otiieer"  to  include  deputies, 
who  must  be  physii-iuiis 978 
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Sec. 
Pftmlty  .ij;;iiiist  pilots  unci  others  for 

violating;  tlic  laws   of 079 

Officers  of.  may  employ  force  980 

Officers   may  fire  upon  vessels   rio- 

latins 981 

Boats,   &e.,  to   be    provided    at  the 

expense  of  the  State 982 

Fines  and  forfeitures,  how  recovered,  983 
Harbor    Commission  of   Charleston 

harbor 984 

Charges  of 985 

Pilots  to  convey  vessels  to,  when 1271 

See  Pilotage.  Pilots. 
QroRU.M — 

Of  meetings  of  stockholders    of  cor- 
porations  1390 

R. 

Pace — • 

Discrimination   by  common  carriers 

on  account  of,  unlawful 1369,  2G01 

Paces — 

Intermarrying  of,  forbidden 2032 

Punishment  therefor 2033 

Punishment  for  performing  ceremony, 2034 
Bafts — 

How  to  pass  under  In-idges 1115 

Paii-ixgs — 

Owners  of  toll  bridges,  to  erect 1110 

Railroad — 

Death  by  obstructing,  murder 2456 

Obstructing   without  death,  penalty 

for .- 2467 

Employees,  penalty  for  wilful  neglect 

of. 2478 

(Jovcruor    may    take    pcjssession    of 

when  public  safety  recpiires 2582 

Pailroao  Commissioner — 

See  Railroad  Corporations. 
Railroad  Companies — 

Returns  of,  for  assessment  and  taxa- 
tion   179 

When  returns  to  be  made  by 180,  181 

How  returns  of.  to  be  made  and  val- 
ued   182 

How  returns  of,  to  be  verified 183 

When  in   iTands  of  Receiver,   returns 

to  be  made  by  him 184 

Comptroller   (ieneral    may   examine 
iiito  veliii-ns  of 185 


Sec, 
Railroah  Companies — fContinued. ) 

State  Uailroail  Board  of  Kqualization,   186 
Comptroller  General  to  report  assess-   « 

ment  of,  to  County  Auditor 187 

Penalty  for  failing  to  make  returns..  188 

When  may  sell  unclaimed  freight 1663 

Contents  of  advertisement 1664 

Disposition  of  moneys 1065 

Books  to  be  kept  for  inspection 1666 

Penalty  for  overloading,  &c.,  cars 1703 

See  Railroad  Corporations. 
R.AiLRO.iD   Corporations — 

General  Hailrotid   Act 1413 

Construction  of  ■'  Railroad'  and  ot  her 

terms 1414 

Liability  of  one  corporation  operat- 
ing road  of  another 1415 

Liability   of,    in   hand  of  Trustee  or 

Receiver 1415 

Amendments  to  charter 1416 

Three  months'  notice  to  be  given  for 

charter 1417 

Liability  of,  not  limited  by  notice 1418 

Holder  of  each  share  of  stock  entitled 

to  one  vote 1419 

Purchasersof,  maj'  form  corporations. 1420 
Certificate   of  corporate  name   to  be 

filed 1420 

Proviso  as  to  capital  stock 1420 

Powers,  rights,  and  privileges  of  new 

corporations 1421 

May  issue  bonds  and  mortgage  prop- 
erty  1422 

Power  to  establish  sinking  fund  and 

issue  stock 1423 

Corporations  subject  to  provisions  of 

General  Statutes 1424 

ilay  merge  and  form  continuous  lines.  1425 

Conditions  of  such  consolidations 1426 

Agreement  to  be  submitted  to  stock- 
holders  1426 

Rights,  privileges,  and  franchises  of 

new  corporation 1427 

Transfer  of  right.s  of  each  corpora- 
tion   1428 

Liabilities  of,  to  creditors 1428 

Shall  establish  offices 1420 

Liable  to  suits  in  any  Courts 1430 

Subject  to  taxation 1431 

Proceedings  of  stockholder  opposing 
eoTisolidalion 14.32 
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Sec. 
E.iiLROAD  CoRroRATioNs — (Continued.) 
May  pui'cbase  connecting  roads  and 

issue  stoclj 1433 

Eights,  privileges,  and  franchises  of.. 1433 
May  purchase  land  and  stoclv  of  other 

companies 1434 

Maj'  lease  other  roads 1434 

May  guai'aotec  bonds  or  stoclis 1434 

Not  to  acquire  extraordinary  rights.. 1434 

And  be  subject  to  amendments 1434 

May  aid  other  roads 1435 

Of  issuing   bonds,  and   pre-existing 

debts 14.36 

Execution     of,    and     limitation     of 

proxies 1437 

Penalty  for  violation 1437 

Annual  report,  when  and  where  to  be 

filed 1438 

Eules  for  schedule  and  report 1439 

Items  of,  and  form  ;  liabilities 1439 

Expenses,  expenditures,  how  charged, 

mileage 1439 

Season  tickets,  local  traffic 1439 

Discrimination  in  charges  unlawful... 1440 

Contemporaneous  service 1440 

Continuous  carriage  defined 1440 

Eebate  notallowed 1441 

Conbinations  against  continuous  car- 
riage prohibited 1442 

Same  rate  as  to  all  distances 1-143 

Schedules,  for  inspection,  to  be  kept.. 1444 

What  to  contain 1444 

Act  applicable  to  \vhole  or  part  con- 
tinuous carriage 1445 

Itemized  statement  to  be  furnished... 1446 

Penalty  for  refusal 1447 

Consignee  may  require  settlement. ...1448 

Penaltj'  for  violation 1448 

Cotton  classed  as  "heavy  goods" 1449 

Injury  to  baggage,  penalty  for 1450 

Railroad  Commissioner,  election  and 

term  of. 1451 

Salarj-    of;    how    suspended    or   re- 
moved  1451 

Vacancj',  how  filled  ;  oath  of  office.. .1451 
Not  to  holil  any  railroad  bonds  during 

term 1451 

Office  of,  clerk  of,  and  salary 1452 

Limitations  of  expenses  of. 1452 

E-\penses   of,    how    borne    and    col- 
lected  1453 


Sec. 
Bailroad  Corporations — (Continued.) 
Free  transportation  of,  for  .self  and 

clerk 1454 

To  have  supervision  of  railroads 1455 

May  proceed  against,   for  violations 

of  charter 1456 

To  give  notice  of  repairs  in  writing.. 1457 
May  take  legal  proceedings  to   en- 
force  1457 

To  investigate  complaints 1458 

Notice  of,   in   writing  and  proceed- 
ings   1458 

Shall  investigate  causes  of  accidents.. 1459 

May  require  information 1460 

Legal  duties  not  impaired  by  advice 

of 1461 

Shall  make  annual  report  to  Legisla- 
ture  1462 

Shall  require  annual  reports 1463 

To  furnish  blanks,  and  require  defec- 
tive reports  amended 1403 

To  transmit  to  Governor 1463 

To  have  inspection  of  pooling  con- 
tracts  1464 

To  subpoena  witnesses  ;   pav  of 1465 

Punishment  of  witnesses  for  refusal 

to  obey 1465 

Punishment  of,  for  refusal  to  make 

report 1466 

May   propose   additional    inten-oga- 

tories 1467 

May  examine  books  of  company 1468 

Shall  have  access  to  list  of  stockhold- 
ers  1469 

Penalty  for  refusing  access  to 1470 

Connecting  Jiailroads — 

Not  to  discriminate  against 1471 

Not  to  discriminate  as  to  freight 1472 

As  to  rates  of 1473 

Construction  of  Railroad  Company...  1474 
Running  trains  on  Sunday — 

Prohibited,  exception 1475 

AVhat  trains  may  run 1476 

May  run  in  case  of  accident 1477 

Penaltj-  for  violation 1478 

Cruelty  to  Animals— 

Cai-s  not  to  be  overloaded  with 1479 

Confinement  of,  howestimlited 1479 

"Animal"  and  "owner"  constrned...l480 
Preventinij  Accidents — 

Kormation  of  trains 1481 
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Sec. 
EailroaI)  CiiHPoHATIONS — Prrrrntilir/   Ar- 
ciilfitts — (Ci)ntiiuu'il.  I 

In  erossiiig  otlioi'  traoUn  ti>  stiip 14S2 

Signals  at  crossings 1483 

Sigii  boarils  at  crossings,  how  markec],148-l 

('"iiductor.  &c.,  to  ivear  badges 1485 

Trains  to  stop  at  stations 148li 

County    Commissioners    to    examine 

erossi  ngs 1487 

Power  of,  as  to  unsafe  crossings 1488 

Stationary  flagman  may  be  re<inired..l48!> 
Company  may  appeal  from  decision.. 1490 

Civil  engineer  to  examine 1490 

Eailroad  to  comply  with  decision 1491 

County    Commissioners     to     report 

yearly  examination 1492 

Compensation  of  Commissioners  and 

Engineers 1492 

County    Commissioners  to    keep  re- 
cord  1493 

Eailroad  Company  to  keep  rooms  for 

passengers 1494 

Proceedings  as  to  trains  behind  time,1495 
County    Commissioners    to     see    to 

sign  boards 149G 

Penalty  for  neglect  of  duty 1497 

Eailroad     Company     to     construct 

bridges,  &c 1498 

Equipment  of  Cars  and  Trains — 

Brakes  to  be  attached,  and  brakemen 

stationed  1409 

To  be  equippeil  with    tools 1500 

As  to  use  of  naphtha  and  oil  in  illumi- 
nating  1501 

Stoves  to  be  fastened,  penalty 1501 

Acciiiniifidation  of  Passengers — 

To  furidsh  acconimodatiojis 1502 

To  check  bag.-age,  i)cnalty 1503 

Explosive  compounds — 

Transpintation  of  regulated  1504 

Eailroad  Coinmis.sioner   to   tix  ma.xi- 

nium  1504 

To  be  ]iacUed  and  marked 1505 

Punishment  for  violations 1506 

Trial  Justice  nta}'  issue    search   war- 
rant on  complaint 1507 

"When  seized,  to  be  forfeited 1508 

Damages  for  injury  bj" 1509 

Moaning  of  ''explosive  compound  "...15 10 
Damages  l,i/  Fire — 

Kcsponsible  for.  insurable  interest 1511 


Sec. 
Eait.road  CoRPoHATtoxs — f Continued. ) 
Opening  yew  Hoails — 

When  and  how  opened  for  public  use,  1512 
Accommodations  regarding  Merchandise, — 

To  give  receipt  tor  freights 1513 

Penalty  for  refusal,  liability  for  dam- 
ages   1513 

To  forward  pnunptly 1514 

Offences  and  Penalties — 

For  loitering  in  station  bouse 1515 

Conductors  and  agents   conservators 

of  peace 151G 

Penalty  for  refusing  to   pay  toll  or 

fare  1517 

Injuring  railroad 1518 

endangering  life 1519 

placing  obstructions 1520 

obstructing  engine 1521 

breaking  into  cars 1522 

injury  to  electric  signals...  1523 
Cars  and  engines  not  to  be  attached.. 1524 
Accidents  and  Besponsiliilifij  Therefor — 

If  otice  of  to  be  given 1525 

Penalty  for  omission 1525 

Punishment  for  injury  by  negligence,  1526 

Penalty  for  gross  carelessness 1527 

Judgment  for  injury,  a  lien 1528 

Penalties  for  injury  at  crossings 1529 

Crossings    of    another    Railroad    or  over 
Karignhle   Waters — 

Eailroad  Commissioner  to  regulate.  ..1530 
Over  or  under  Higlncai/s — 

Crossings  of  not  to  obstruct  1531 

Eailroads  may  raise  or  lower  cross- 
ings  1532 

Alteration  to  Facilitate  or  avoid  Crossing — 

How  highways  may  be  changed 1533 

Crossing  on  a  level  to  be  protected...  1534 

Higbwaj-s  across  railroads 1535 

Cattle  Guards— 

To  be  constructed lo.'Ui 

Penalty  for  violation 1537 

Offences  hy  Employees — 

Penalty  for  negligence  or  violating 

rules 15.38 

Penalties — 

Unlawful  acts  prohibited 1539 

Damages  for  injuries,  proviso -.1539 

Proceedings  in  relation  to 1539 

Time  of  action  limited 1539 

Of  Director  or  offlcer  for  violation. ..1540 
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A.  D.  1882.  Sec. 

''  Eaileoad     CorpoRxVtion's — Penalties — 

(Continued.) 

Exception  as  to  uniformity  of  freight 

charges 15-11 

Pines  and  forfeitures,  how  collected. .1542 
"Person    or   persons,"    construction 

of 1543 

Rules  of  evidence 1544 

Eights  of  remedy  cumulative 1545 

Proceedings  as  to  repeated  violations 

bj-  railroad  companies 1546 

Repealing  clause.  General    Statutes,  1547 

Repeal  not  to  revive  any  law 1548 

Provisions  of  Act  construed 1548 

When  to  take  effect 1549 

Railroad  Depots — 

Setting  tire  to  and  burning,  punish- 
ment for 2483 

Rape — 

Punishable  as  for  wilful  murder 2459 

Carnal  knowledgeof  woman  child  un- 
der ten  years,  punishable  as  rape. ..2460 
Persons  accused  of,  entitled  to  inci- 
dents of  arraignment 2641 

Persons  accused  of,  entitled  to  twenty 

peremptory  chal lenges 2641 

Reading  Clerk — 

Of  Senate  and  House  of  Representa- 
tives      17 

Real  Estate — 

Who  to  pay  taxes  on 165 

Owned  by  banks,  where  taxed 199 

Sheriff  to  make  all  judicial  sales  of...  691 
Proceeds  of,  at  Sheriff's  sale,  to  be  paid 

over  to  prior  lien 685 

Judge  of  Probate  to   keep  book   of 

Subd.  4.   776 

Fovmer  grants  of,  made  valid 1762 

Titles  to,  through  aliens,  legalized,. ..1767 
Aliens  and  foreign   corporations  enti- 
tled  to  rights  in,  as  natural   born 

citizens 1768 

Distribution  of. 1845 

Of  deceased  persons,   when   may    be 

sold  for  payment  of  debts 1931 

Liable  for  debts 1983 

Held  ill  trust,  may  be  sold  under  exe- 
cution against  beneficiaries 1984 

No  devise  of,  to  be  used  in  evidence 

until  probate  of  will 2223 

Kschoat  of V 2300 


Sec. 
Real  Propertt — 

Who  to  paj-  taxes 165 

Definition  of 167 

What,  exempt  from  taxation 169 

How  valued  for  taxation 219 

How  proceeded  against  for  non-pay- 
ment of  taxes 276-320 

Proceeds  of,  at  Sheriff's  sale,  to  be 

j)aid  over  to  prior  lien 685 

Punishment    for    malicious    trespass 

upon 2501 

Entry  on,  after  notice  unlawful 2507 

Rebellion — 

Governor  may  call  out  militia  in  cer- 
tain eases 2578 

Governor  may  organise  a   force   to 

suppress 2583 

Receivers — 

Personally  liable  for  taxes,  and  must 

list  property  so  held. .173,  174,  176,  166 
Of  railroad  companies,   to  make  re- 
turns for  taxation 184 

Receiving  Stolen  Goods — 

Punishment  for 2526a 

Recognizances — 

Constables  liable,  in  certain  cases,  if 
Trial    Justices    fail    to   return   to 

Clerk 876 

May  be  taken  by  Trial  Justices,  ex- 
cept in  capital  otlences 2621 

Scale  of,  by  which  to  regulate 2622 

To  be  in  name  of  the  State 2659 

Proceedings  in  ease  of  forfeiture  of'.. 2660 
Forfeiture  may  be  remitted  in  cer- 
tain cases 2663 

Recorder  of  the  Crrv  ok  Charleston — 

To  hold  City  Court  of  Charleston 2125 

City  Council  to  fix  salary  of. 2125 

Term  of  office  of. 2126 

Powers  of  Recorder 2133 

Not  to  plead  in  certain  cases 2144 

Has    supervising   power   in   certain 

cases 2145 

May  summon  parties  and  witnesses 

before  him 2145 

Recording — 

,0f  convej-ancce,  &c..  in  40  days 1776 

Of  deeds  to  married  women 1779 

Of  livery  of  seizin 1780 

Of  V.  S.  Direct  Tax  Commissioners 
titles 1783 
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Sec. 
Eecords — 

To  be  kept  by  Sheriff. 656 

Clerk  of  Court  to  keep  certain 729,  730 

Not  to  be  taken  from  office  of  Clerk 

of  Court 735 

Judge  of  Probate  to  make  search  and 

■     furnish  copies  of. 774 

Of  Supreme  Court,  how  kept «.2091 

Of  this  State,  how  proved 2217 

Of  foreign  State,  how  proved 2226 

Punishment  for  forgery,  counterfeit- 
ing, &c 2527 

Eedemption — 

Of  real  estate  sold  for  taxes 299-305 

Referees — 

Otfice  of,  abolished  in  certain  Coun- 
ties   781 

To  open  highways  on  lands,  powers 

of 1078-1082 

Supreme  Court  may  appoint,  to  take 

testimonj-  and  rejjort 2097 

Fees  of 2432 

Corrupting    or    attempting   to   cor- 
rupt  2538 

Penalty  for  accepting  bribes 2541 

Eeferences — 

Jla.stermay  hold 791,  793 

Register  or  Mesne  Convevances — 

Must  have  deeds  endorsed  by  Auditor 

before  recording  them 247 

To  keep  book  for  recording  County 

officers'  bonds 449 

Attoi'nej"  General  and  Solicitor  to  ex- 
amine office  of. 509 

For  Charleston,  Berkeley,  and  Green- 
ville Counties,  how  elected 764 

Clerks  of  Court  to  be,  except  in  those 

three  Counties 765 

Bond,  oath,  office,  and  office  hours  of,  766 
Deput}-  Clerk  may  act  as.  or  Regis- 
ter maj-  appoint  deputy 767 

Prerequisites  for  recording  deed 768 

AVhat  they  are  to  record,  and  regula- 
tions for  recording 769 

Fees  for  certified  copies  of  records...  770 
Liable     in     damages    for    incorrect 

copies 770 

To    record    mortgages   of   ])ersonal 

property 2346 

To    re:ord    statement    of    builder's 
lion 2354 


Sec. 
Register  op  Mesne  Conveyances — (Con- 
tinued.) 

To  index  lien  on  crops 2399 

Fee  for  indexing 2399 

Fees  of 2434 

For  search  in  Charleston,  (Jreenville, 

and  Beaufort  f'ounties 2434 

Neglect  of  dut}-  by,   how  punished.. .2558 
To  be  indicted  by  Circuit  Solicitor... 2559 
Registrar  General — 

Who  is.  and  his  duties  914 

Registration  of  Electors — 

Qualification  of  electors ..     89 

Electors  to  be  registered.- 90 

Supervisor,  deputy,  and  assistant,  to 

be  appointed 91 

Books  to  be  provided  for 92 

Of  votei-s.  to  be  made 93 

Each    township  a  precinct  for 93 

When  books  of.  closed  and  re-opened,     94 

Oath  to  be  administered  to  voter 95 

Qualification    of    applicant,     deter- 
mined by  Supervisor  of 96 

Applicant  has  right  of  appeal  from 

his  decision  to  Circuit  Court 96 

Of  those  coming   of  age  after  first 

general  registration 97 

Certificates  of,  furnished  voters 98 

Form  of  certificate  of. 98 

Certificate   of    whert   and   how    re- 
newed      99 

Certificate  of   transfer,  on   removal 

from  one  residence  to  another 100 

Certificate   of   transfer,  on  removal 

from  one  precinct  to  another 101 

Certificate   of  transfer,   on   removal 

from  one  County  to  another 102 

Voters  removing,  cannot  vote  with- 
out transfer  of 103 

Registry    books    revised    preceding 

election 104 

Books  to  be  furnished  managers   of 

election 105 

Compensation  of  Supei-visors  of. 106 

See  Elections,  Electors. 
Religious  As.sociations — 

How  incorporated 1379 

On  petition  ofmajorit}-  of  membei-s,  1379 

Form  of  charter 1379 

Religiois  Meetings — 

Penalty  toinristurbing 1635 
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A.  1).  1RS2.  t^j.^. 

Ee.mainiierme.v — 

3Iay    compel    giianiinii    tu     prodiR-e 

minor 2275 

May  enter  on  lamls.  it'  minor  not  jiro- 

duced 227(> 

Maj-  send  beyond  seas  to  view  minor..2277 
Eents — 

Certain,   exempt   from   taxation. 

Subd.  U;.   Kill 
How  recovered,  on   death  of  tenant 

for  life,  before  due  1805 

How    recovered,   where   demises  are 

by  deed 181.3 

Ejectment    of    tenant   for   non-jiay- 

meut   of  arrears 1815 

Effect  of  payment  of  to  grantor 1823 

Pue,  to   be    jiaid    before   removal    of 

goods  under  execution 1824 

Lessoi-  nuiy  distrain  goods   fi-audn- 

lently  removed 1825 

Inarrear.  distrained  within  six  calen- 
dar months 1828 

Landlords  to    have   lien   foiv    on    all 

crops 23;tn 

Lieu  for  more  than  one-third,   to  be 

in  writing,  and  indexed 2399 

Eepealing  Clause — 

of  Militia  Bill 402 

Repeal  op  Act — 

p:frect  of. : 34 

Beporter  of  the  Supreme  Court — ■ 

To  be  appointed  by  Judges  of  the. ..2102 
Notes  of  decisions  to  be  furnished  to. .2103 
Til  prepare  decisions  tijr  publication. .211)4 

To  cause  reports  to  be  printed 2111.") 

To   prepare    statement    of  case    and 

argument 2104 

To  make  digest  of  unreported  cases, 

&c..  and  publish 21lM> 

Salary   of ' 21118 

Eeports — 

To   General   Assembly,    when  to  be 

made 41 

Of  jiublic  officers,  when  to  be  handed 

tci  ]iublic  printer 42 

Of  [lersons  disbursing  public  money... 

43.  44 
Of  evidences  of  imlebleilness  to  the 

State  45 

Comptroller  General  to   make,  as  to 

debts  due  the  State  , 40 


Sec. 
Reports — (Continued.) 

Secretaiy  of  State  to  make,  as  to  cor- 
porations       47 

Superintendent  of  Education  to  make, 

to  General  Assembly 48,  988 

County    School    Commissioners     to 

make 49.  1001 

Directors  of  Penitentiary  to  make...     50 

Of  Attorney  General 51 

Of  Regents  of  Lunatic  Asylum 52 

Of  C<mimissioner.s  of  Deaf  Dumb,  and 

Blind  53 

Committee,    examining   accounts    of 

State  Treasurer,  to  make 54,  55 

Of  Census  Takers 56 

Of  Commissioners  of  Siidving  Kund 

to  General  Assembly 57 

County  Commissioners  to  make,  to 

General  Assembly 58 

Of    Health     Officers    at    Charleston, 

(Tcorgetown,  ami  Hilton  Head 59 

Master  to  make,  to  Circuit  Court 795 

Of  School  teachers,  to  County  Board 

of  School  Trustees 1010 

Annual,  of  Railroad  corporations  to 

be  Hied 1438 

Of  Railroad  Commissioner 14C2 

Of  Regents  of  Lunatic  Asylum 1597 

Books  of,  evidence  of  cases  adjudged 

in  other  States 2218 

See  General  Assembly. 
Reports  of  the  Supre.me  Court — 

Reporter  to  |irint  and  ]>ublish 2105 

Stale  Lil)rarian  to  distribute  co|)ies  of,2107 
Representatives — 

See  (teneral  Assembly. 
Representatives  to  U'onoress — 

llow  chosen 112 

To  be  voted  for  on  separate  ballots...  116 

Separate  statement  of  votes  for 123 

Of  the  election  of 141.   142 

Of  the  Congressional  Districts 141 

Each  District  to  elect  one 142 

.•^ee  Elections. 
Rescue — 

Punishment  tor  public  rescue  of  pris- 
oner  2543 

Rescuimi  Pkisoners — 

Piniishment  for 2543 

Residence — 

What  constitutes,  under  road  law, ...1093 
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Kec. 
Kesoirces  op  the  State — 

AgricMiltural  DepartmoDt  to  prepare 

lianil-liook  of. 593 

Eestiti'tiox — 

Of  stolen  jj;oorls.  how   ma<le 2492 

To  beawarileilbv.Iiiii;;e.  before  whom 

])artY  was  eoiiTicted 2492 

Return — 

Penalty  tor  clel'aiilt  of,  administrators 

and  exeeutors  to  make 1943 

Eetcrn  op  Property  for  Taxation — 

See  Assessment,  Taxation,  Taxes. 
Returns — 

.luilge   of  Probate   to   keep   book  of, 

Subd.  3,  77t: 
Revocation  of  Wii.i.s — 

To  be  made  only   in  writing,   or  by 

being  destroyed  by  te.stator 1859 

Marriage  to  be,  except  under  certain 

circumstances 1860 

Rice — 

How  examined 1240 

Fraudulent  mixtures  of. 1240 

Proceedings  as  to  arbitrator.? 1241 

Rice  Lands — 

Redress  for  obstructing  surplus  wa- 
ters on 1172 

Inadequate  dams  to  be  strengthened,  1174 

To  have  waste  ways 1174 

Penalty  for  neglect 1174 

Residents  onlj-  to  be  summoned  to 

sun-ey 1175 

Compensation — jienalty  for  non-at- 
tendance  1175 

See  Dams  and  Drains. 
Richland  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 432 

Twenty-four  hours'  notice  to  persons 

liable  to  road  duty 1085 

Names  in  special  jury  box  for 2237 

RiClHTS — 

Punishment  for  assaulting  or  intimi- 
dating on  account  of  )Militical  opin- 
ions  2552 

RKiiiTs  OF  Way — 

Construction    of  highways,  through 

lands  of  others 1077 

JIanner  of  obtaining 1078-1082 

By  corporations,  how  acquired 1550 


Sec. 
Rkjhts  op  W.vv — (Continued.) 

Notice  of,  to  be  given  to  owner 1550 

Consent  presumed,  if  refusal  not  sig- 
nified  1550 

Owner  entitled  to  assessment 1550 

Corporation  to  proceed  b^- petition. ..1551 

Clerk  to  organize  jury 1551 

Jury  to  inspect  premises 1552 

Right  of  appeal  to  Circuit  Court 1553 

Lands  for  depots 1554 

Notice  to  trustees  in  certain  cases. ...1555 

Rights  to  vest ;  fee  in  owner 1556 

Liability  to  condemnation 1557 

IJighl  of  entry  for  .survey 1558 

Proceedings  to  be  tiled  with  clerk. ...1559 

Fees,  by  whom  paid lotiO 

Penalty  for  defaulting  juroi'S 1561 

Riot  — 

Counties  liable  for  destruction  of  pro- 
perty by  a 2572 

Rioters — 

Trial  Justice  may  arrest 825 

Pei-sons  injured  may  sue 2574 

County  Commissioners    maj-  prose- 
cute  2575 

To  give  surety Jbr  the  peace 2619 

Road  Duty — 

Persons  liable  to,  assigned 1084 

Not   more  than    12  days'  work  re- 
quired  1084 

To  have  12  hours'  warning  to  work..  1085 
Penalty  for  neglecting  to  appear,  or 

refusing  to  work 1085 

Persoiis  performing   more  than    re- 
quired, to  be  paid 1086 

Penaltj"    for   neglecting  to  work   on 

extraordinary  occasions 1086 

Allowance  of  to  persons  furnishing 

horses,  &c 1088 

Persons  liable  to 1089 

Pei"sons  exempt  from 1090 

How  relieved  from 1091 

Performance  of,  in  one  County  before 

removal  to  another 1093 

Residence  of  pereons  liable  to.   de- 
fined  1093 

See  Repairs  of  Highways. 
Roads — 

County  Commissioners  to  have  juris- 
diction over 602 

Width  of, 1064 
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A.  D.  1882.  Sec. 

'~- — V '        Roads — (Continued.) 

To  be  posted  and  numbered 1065 

Penalty  foi-  cutting  down,  buvning, 

or  defiU'ing  mile  posts 1065 

Persons  obstructing  overseers,  guilty 

of  misdemeanor 1092 

Bobbery — 

Stealing  of  bonds,  &c.,   above  820  in 

value 2486 

Stealing  from  the  person 2491 

Of  goods  below  $20  in  value 2498 

Rooms — 

May  be  broken  open  where  gambling 
is  carried  on 1719 

EOPE — 

Punishment  for  stealing  from  boats. 

&c. 1257,  2488 

EosiN — 

See  Naval  Stores. 

EoSTER — 

Supreme  Court  to  provide  and  keep, 
of  Circuit  Judges 2121 

EULES — 

Clerk  of  Court  to  keep  book  of 

Subd.  4,  732 

S. 
S.\iL0Rs'  Boarding  Houses — 

To  be  licensed  in  city  of  Charleston...  1637 
Not    licensed,     unlawful     to    solicit 

boarders 1638 

City  Council  may  grant  license  for.. .1639 

May  revoke  license 1640 

Fees  for  license  for 1641 

To  furnish  badges 1642 

Agents  to  wear  badges 1643 

Unlawful  for  unlicensed   person    to 

wear  bad  ge 1 644 

See  Immigrants  and  Seamen. 
Sails — 

Punishment  for  stealing  from  boats, 

&c 1257,  2488 

St.  Andrews  Parish — 

Provision  as  to  i>aymeiit  for  ct)mmu- 

tation  for  road  work 1091 

Saint  Helena  Island — 

Land    on,    ceded  to    United   States, 

Subd.  8,      3 
Saint  Helena  Sound — 

Site  for  day  beacon  ceded  to  TTnitcd 
Stales Subd.  21,       3 


Seo. 
Salary — 

When  and  how  public  officers  entitled 

to  driiw 563,  582 

Of  Census  Takers 88 

Of  County  Auditors 252 

Of  County  Treasurer 274 

Of  Adjutant  and  Inspector  General...  327 

Of  Governor 473 

Of  Governor's  Private  Secretary 474 

Of  Lieutenant  Governor 481 

Of  Secretary  of  State 482 

Of  Secretary  of  State  as  Keeper  of 

State  House 490 

Of  Attorney  General,  and  .Assistant 

Attorney  General 495 

Of  Circuit  Solicitors 511 

Of  Chief  State  Constable 517 

Of  Comptroller  General 529 

Of  State  Treasurer,  and  of  his  chief 

clerk  and  bookkeepers 555 

Of  Commissioner  of  Agriculture,  and 

of  his  clerk 585 

Of  Assistant  in  the  phosphate  depart- 
ment   587 

Of  County  Commissioners,  and  Clerk 

of  Bo.ard.'. 612,  637 

Of  Coroner   and   Deputies,,  and  also 

as  to  Charleston  County 722,  722a 

Of  State  Superintendent  of  Education,  986 
Of  County  School  Commissioners 1003 

Of  Trial  Justices — (see  Trial  Justices.) 

Of  Justices  of  the  Supreme  Court 2088 

Of  Eeporter  of  the  Supreme  Court. ..2108 

Of  Clerk  of  Supreme  Court 2111 

Of  Circuit  Judges 2120 

Of  Recorder   of  the   City   Court  of 

Charleston 2125 

Of  Chaplain  of  State  Penitentiary. ...2723 
Of  Superintendent  of  State  Peniten- 
tiary, Keeper,  &c 2724 

Sale  Book — 

Sheriff  to  kee)) Subd.  3,  656 

Sale — 

County  property  exempt  from,  under 

execution 440 

Of  public  offices,  void 455 

Constable  to  give  fifteen  days'  notice 

of. Subd.  3.  867 

See  Judicial  Sales. 

Of  real  estate  for  partition ...1830 

Of  property  liable  to  executiou 1983 
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Sec. 
Sale — (Continued.) 

Of  property  held  in  trust,  under  exe- 
cution  1984 

By  Sberiff  under  execution 1986 

To  bo  advertised  ;  time  for  real  and 

personal  proport3- 1987 

Contents  of  advertisement 1988 

Sales  day 1989 

Place  of  Sheriffs  sale  1990 

Hours  of  sale 1991 

Sales  for  cash,  re-sale  how  made 1992 

By  Sheriff  of  premises  under  Hdme- 

stead  over  SIOOO 1996 

Of  goods  and  chattels  by  waj-  of  mort- 
gage, time  for  redemption  of 2347 

Of  property  under  pledge  or  mort;- 

gage,  how  advertised 2348 

Of  premises  under  builder's  lien 2371 

Notice  and  manner  of  such  sale 2372 

Of  ships  or  vessels  under  lien 2393 

Execution  sale,  how  advertised 2424 

In  the  nature  of  lotteries,  penalty  for,2596 
Of  goods  by  prisoner  to  avoid  pay- 
ment of  charges,  void 2657 

Saloons — 

To  be  closed  on  election  days 114 

Salvaoe — 

Allowed   informer,   as  to  sold  or  con- 
cealed shipwrecked  goods 1628 

Santee  River  .\nd  Winyah  Bay  Can.\l — 

As  to Subd.  34,      3 

Savannah  Eiver — 

Privileges  as  to  bridges   and  ferries 
over,   chartered   by   the   State   of 

Georgia 2 

Obstructing  passage  of  fish,  by  nets 

in.  unlawful 1682 

Penalty  for  violations 1685 

S.\w  Mill.s — 

Punishment  for  setting  fire  to 2480 

Schedule — 

Penalty  for  false,  by  insolvent  debtor,2411 
School  Commissio.ners — 

State    Superintendent    of  Education 

to  consolidate  reports  of. 49 

When  elected 160 

County    Commissioners   to    furnish 

office   for 633,  1018 

Election,  bond,  and  qualification  of...  998 

Shall  take  oath  of  office,  when 999 

Duties  of. 1000 


I  Sec. 

'■  School  Commissioners — (Continued.) 

Annual  repoi't  of 1001 

To   annually   apportion   the   School 
I  income 1002 

Compensation  of. 1003 

To    see    what   shall    be    taughX    in 
schools 1004 

May  administer  certain  oaths,  and  to 
make  certain   reports 1019 

Misdemeanor  for,  to  deal  in  teachers' 
pay  certificates 1020 

County  Treasurer  to  report  to,  as  to 

school  funds 1022 

I  See  Free  Public  Schools. 

School  Districts — 

Counties  to  be  divided  into 1008 

Transfer  of  scholars,  from  one  to  an- 
other  1013 

School  Fund — 

To  be  distributed  by  State  Su]ierin- 
tendent  of  Education 990 

County  School  Commissioners  to  ap- 
portion  1002 

Claims  against 1019 

Count}-  officers  not  to  deal  in  claims 
against 1020 

As  to  the  poll  tax 1021 

Treasurer  to  report  to  School  Com- 
missioner, as  to  poll  tax 1022 

Treasurer  to  report  to  School  Com- 
missioner, as  to  school  fund 1023 

Penalty  concerning,  against  Comrais- 
sionerand  Trustees,  in  certain  cases,1024 
See  Free  Public  Schools, 
Schools — 

See  Free  Public  Schools. 
School  Trcstees — 

How  appointed  and  organized 1009 

Duties,   sessions,    and   authority    of 
Board  of 1010.  1011,  1012 

To  transfer  scholars  from  one  district 
to  another,  when 1013 

Exempt  from  militia,  road,  and  other 
duties  1017 

All  demands  against  school  funds  to 
be  signed  by  at  least  two 1019 

May  administer  certain  oaths 1019 

Misdemeanor  for,  to  deal  in  teachere' 
pay   certificates,   and   to   exercise 

office  after  removal 1020,   1024 

See  Free  Public  Schools. 
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Sec. 
School  Ye.vr  and  School  Teachers — 

When  the  year  bei^ins 1014 

School  months 1015 

Beports  and  pay  of  teaeliei's 1016 

See  Teachers,  Free  Public  Schools. 
Seal— 

Board  of  County  Commissioners  niaj' 

aTloj)t 614 

Description   to    be    filed  in   oftiee  of 

Clerk  of  Court    and  Secretary   of 

State 614 

Of  Judge  of  Probate 775 

Board  of  Trustees  of  the  Universitj- 

of  South  Carolina,  to  have 1031 

Courts   of    Common    Pleas   in    each 

County,  to  have 2170 

Seamen  and  I.mmigbants — 

Hotel  or  boarding-hovise  keepers  for, 

to  be  licensed 1637 

Hotels  not   licensed,   not   to   solicit 

boarders 1638 

City    Council    of    Charleston    may 

grant  licenses 1639 

City    Council    of    Charleston    may 

revoke  li cense 1640 

Fees  fiir  license 1641 

City  Council  to  furnish  badges 1642 

Agents  must  wear  badges 1643 

No  other  person  allowed  to 1644 

Only  pilot  or  ]iublic  otficer   to  board 

vessels 1645 

Owners  not  to   permit  unauthorized 

persons  to 1646 

Hotel  keepers  to  leave   vessels  when 

ordered 1 647 

Offenders  guilty  of  misdemeanor 1648 

"Vessel,"  meaning  of. 1649 

Penalty  for  harboring  mariner  more 

than  one  hour 1650 

Penaltv  tc)r  liarlioring  deserting  sea- 
men  1651 

Trial  .Instice  may  order  search  for. ..1652 

Shipping   agreements  binding 1653 

Seamen's  debts  to   hotel  keejiers   not 

recoverable 1654 

Unlawful      to      withhold      seamen's 

goods 1655 

Ship  articles  admissible  in  evidence. .1656 
Im]>ressing  seamen,  a  misdemeanor... 1057 
Evidence   of  master  may    be    taken, 

de hriH' rxxr.  in  trials 1658 


Sec. 


Seamen  and  I.mmiorant.s — (Continued.) 
Masters   lodging   seamen  in  jail  tor 

desertion,  to  give  bond 1659 

Unlawful  for  procurers  of  seamen  to 

board  vessels 1660 

Masters  may  arrest  offenders 1661 

Burden  of  proof  on  accused,  to  prove 

previous  permission 1662 

j  Secretarv  of  State — 

\  Has  charge  of  public  property 60 

'  Is,  ex  offirio.  Keeper  of  State  House 

and  Grounds 76 

Is  member  of  Board  of  State   Can- 
vassers    128 

Is  member  of  State    Uailroad   Board 

of  Equalization 186 

Is  exempt  from  military   duty 

Subd.  3,  321 
Is  one  of  Board  to  examine  bonds  of 

public  otficers 447 

Bond  of,  to  be  examined  bj-  Governor,  448 

Is  one  of  E.xceutive  Department 464 

How  vacancy  in  office  of,  is  filled,  465,  494 

Salary  of 482 

Bond  of 483 

Duties  of — 

To  report  to  General  Assembly  as  to 

corporations 47 

To  report  census  returns  to  Governor,     56 
To  receive  census  returns  from  takers,     85 
To  rejiort   census  to  General  Assem- 
bly  ^ 86 

To  employ  assistance  on   census  re- 
turns      88 

To  provide  books  for  registration 92 

Duplicate  election  returns  to  be  filed 

with,  when 122 

Statement    of    election   returns    and 

poll  lists  sent  to 125 

To  call  together  State  Canvassers  af- 
ter (ieiieral  Klection 127 

State     Hoai'd    of   Canvassers    make 

returns  to 131 

To  reconl  such    relnrns.   and   results 

of  elections 135 

To  send   copies  of  tliem   to  persons 

elected,  and  to  Governor 136 

To  publish  results  of  elections  in  the 

newspapers 137 

l>nty  of,  as  to  certificates  of  elected 
Ciinjiressmen   138 


INDEX  TO  THE  UEXEUAL  STATUTES. 
Sec. 


Sec. 


Skcketarv    iiF    Statf. —  Thitil.t    (,f — T'liii- 

tilllK'il.  ) 

To  keep  reeonl  vi'  C'lunity  o(iiieis 
elected 189 

To  send  eeititieate  of  election  to  ['resi- 
dential Electors 148 

Unties  of,  as  to  college  of  electors 154 

To  furnish  fuel  and  fi^as  for  Executive 
J)e]iartnient 468 

Otiice  records  and   papers  of:  papirs 


Senate — ( ( 'ontiuued. ) 

Governor  to  appoint  ccrlain  ottUei-s. 

hy  and  with   advice  of. 476 

See  General  As.seiuhly. 
Se.ntenck — 
,  Punishment    for   felony,    when     not 

I  specially  proviiled  for 2i;i4 

Sergka.nt-at-Arms — 

Of  Senate  and  House  of  Representa- 
tives  17.   19 


of  Executive  Chaniher 4S4      Service — 


When  office  to  be  kept  open  485 

Penalty  for  false  certiticate  486 

Has  charjie  of  records  of  Superintend- 


Term  of  in  militia :«S-340 

Of  venire  for  Jurors 2244 

Of  summons  to  jurors 2246 


ent  of  Public  Works 487      Service  bv  Publicatio.n- 


Has  charge  of  the  reports  of  Ovei 


Master  mav  grant 791 


seers  of  the  Poor 488  '  Session's  Index — 


iJuties  and  compensation  of,  as  keeper 


Clerk  of  Court  to  keep Suhd.  7,  732 


of  .State  House 490      Settino  Fire  to  Houses — 


Has  custody  of  all   property   of  the 


Penalty  for 2480 


State,  not  otherwise  provided  for,  489      Settlements- 


Fuel  and  gas  for  department  and 
General  Assembly 491 

Duties  as  to  census  takers  492 

Indexing  of  Acts 498 

Description  of  County  Commissioners' 
seal  to  be  fileil  in  office  of 614 

To  furnish  blanks  to.  and  receive  re- 
ports from.  County  Overseers  of 
Poor  890 

To  transmit  such  returns  to  (leneral 
.Assembly 891 

Fees  of. 24.S0 

Secirities — 

Given  by  limited  partnerships,   void 


How  legal,  maybe  acquired 880 

Children    do    not   gain    by    birth,  if 

parents  have  not  settlements  in  the 

County Subd.  3,  880 

Shade  Trees — 

Overseers  of  roads  not  authorizcil  to 

cut  or  destroy 1092 

Malicious  injury  to 2.501 

Cutting  down  on  public  roail 2512 

Shares — 

Of  certain  corporations  exeni|it  from 

taxation Subd.  19.  169 

Transfer   of    in    corporations ;    how 

made 1394 


in  certain  cases 1321      Sheep — 


Given  for  gambling  debts,  void 1723 

Seizin — 

Deeds,    &c.,   valid.     notwithslaTidiiig 
want  of. 1763 

Livery  of.  to  be  recorded 1780 

Self  Defence — 

Killing  by  stabbing  in,  not  murder. ..2455 
Senate — 


Fidawful  to  run  ai  large 1184 

Lawful  10  kill  dogs  worrying 1701 

Owners   of   dogs   to    pay    for   sheep 

killed  1702 

Costs  alloweil 1702 

Malicious  shooting  of  misdemeanor..2500 
Marking,  branding,   &c..    of.    punish- 
ment for 2504 


Stationery  for 15      Sheriff — 


(las  and  fuel  for 16 

Elects  Clerk,  Sergeant-at-Arms,  and 

Reading  Clerk 17 

Officers     and    employees    appointed 

for  18 

Clerics  of  Committees  of 20 


Election  of. 160,642 

Is  exempt  from  military  duty 

Subd.  3,  321 

^  acancy  in  office,  how  filled 643 

Coroner  to  act  as.  during  vacancy... 

644,  714 
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Sheriff — (r'ontinued.) 

Clerk  to  act  until  Coroner  taUcs 
charge,  or  vacancy  filloil G45 

Coroner  to  act  as.  when  Sheriff  is  in- 
terested  G46,  712 

Bond  of. 647 

Amount  of  bunil  of.  and  number  of 
sureties t)4S 

Liability  of  sureties,  proviso G49 

Oaths  of,  not  to  share  protits  of 
office,  and  to  enforce  penalties 
against  gaming (350 

No  Sheriff,  deput}",  or  clerk,  to  act 
as  attorney,  or  Clerk  of  Court 651 

Maj-  a])point  deputies ". 652 

Certitieate  of  deputies 65H 

Oath  and  duties  of  deputies 654 

Office  of,  and  where  kept 655 

Books  kept  bj- 656 

Duties  and  liabilities  of. 660 

Dttties  of,  iC-i.'. — 

To  put  County  Treasurer  into  posses- 
sion of  delinquent  lands 289 

To  issue  executions  to  collect  court- 
martial  tines 396 

To  turn  over  moneys  in  hand  to  suc- 
cessor   457 

Attornej-  General  and  Solicitors  to 
e.xamine  into  condition  of  office 
of 509 

To  commit  ck-taulting  County  Treas- 
urer to  jail  (111  warrant  of  State 
T  reasurer 564 

To  e.Necute  orders  of  County  Coiii- 
missioners 609 

Fees  of  in  State  cases,  paid  by 
County Sulid.  4.  622 

How  such  fees  to  he  presented  and 
paid 623 

'I'll  be  pai'l  mrinthly  for  dieting  pris- 
oners and  transporting  convicts....  624 

To  turn  over  papers,  &c.,  to  succes- 
sor   657 

To  summon  constable.  &c 658 

To  attend  all  iipiirts  and  serve  their 
rules  659 

Liable  for  illegal  arrest 661 

To  arrest  no  one,  when  on  military 
"duty,  except  for   what 662 

To  arrest  no  one  on  Sunclay.  save  for 
what 663 


I  Sec. 

!  Sheriff — Duties  of,  <f-c. — (Continued.) 

May  retake  escaped  prisoners  on  Sun- 

i  day 664 

I  Power  of  to  arrest  and  take  bail 665 

!  Bail  bond  to  be  payable  to 666 

JJot   to   take    attorney    or  officer  of 

court  as  bail 667 

To  endorse  return  on  back  of  process,  668 
!  To  break  into  any  house,  in   certain 

'  cases 669 

To  give  notice  of  money  in  his  hands. 

or  pay  interest  for  failure 670 

Kot  liable  after  two  years 671 

How  proceeded  against  tor  contempt 

i  or  breach  of  official  duty 672 

Ijiable  for  attachment  for  contempt, 

when 673 

Guilty  of  misconduct,  and  ]iunishable, 

j  when 674 

To  pay  over  money   one   day  alter 

demand,  under  penalty 675 

To  give  reasons,  when  required,  for 

not  making  execution 676 

Penaltj'  against,  for  purchasing  exe- 
cutions   677 

Penally  for  permitting  prisoners,  on 

civil  process,  to  go  at  large 678 

Plaintiff   liable  to,  for  maintenance 

of  debtor,  when 679 

To  execute  writs  of /i(;i(v(sco)yH* 680 

ijiahle   for  negligent  escajic   of  {)ris- 

oner,  on  mesne  or  tiiial  process 681 

Punishable  as   criminal,    for    wilful 

escape  of  prisoner 682 

Punishable  for  accepting   bribes GS3 

Penalties  for  pureha>ingat  their  own 

sales  684 

To  pay  over  jiroceeds  to  prior  lien...   685 
May  make  title  to   jiroperty  sold    by 

))redece.ssor 6.S6 

Sales     of     proiierty     by     judgment 

debtors 687 

Proceeilings,    if  judgment    creditors 

object  to  such  sale 688 

Endorsement  on  conveyance 689 

Proceedings,  if  j)roperty   when  sold 
by  debtor,  brings  more  than  when 

resohl  by  SherilT 690 

All  judicial  sales  to  be   made  by,  not 

otherwise  provided  for 691 

Kces  for  ^ilch  sales  692 
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Sec. 
Sheriff — Dutieg  of.  d-c. — (Continued.) 
To  forfeit  fees,  and  be  sulyect  to  fine, 

in  certain  cases 693 

To  pa_v  over  moneys  to  liis  successor 

witliin  one  month  69-1 

Eetiring  Slieriff  entitled  to  half  com- 
missions   695 

Liabilities  of,   to   fine   and   impi'ison- 

ment 696 

Personal   rejirescntatives   of   to  pay 

over  moneys,  when 697 

Civil  proceedings  against  Sheriff. 698 

Collection  of  money 699 

To    furnish    montbl3-    statement    to 

County  Auditor  and  Treasurer 700 

How  Cor(.)ner  proceeds,   when  acting 

•  as 714,  715,  716 

What   Coroner  to  do,  when   retiring 

from  acting  as 717 

To  notify  Coroner  of  certain  escapes,  721 
Clerk  of  Court  cannot  act  as,  except 

when 738 

When  Clerk  of  Court  can  act  as 747 

To   obtain   official     certificate    from 

Clerk  of  Court,  when 753 

To  obey  commands  of  health  officer, 

when ;..  960 

Duties   of   and  deputies,  in  cases  of 

cruelty  to  animals 1709 

To  take  oath  to  enforce  laws  against 

gaming 1730 

To  serve  process  of  Probate  Judge 

for  sale  of  real  estate 1940 

Costs  and  fees,  how  paid 1941 

To  sell  under  executions,  estates  held 

in  trust 1984 

To    specify    property    taken    under 

levy 1985 

Time  to  advertise   real  or  personal 

property  taken  under  execution. ..1987 
To   specify    property    in    advertise- 
ment  1988 

Days  for  sale  by 1989 

Place  for  sale  by 1990 

Hours  of  sale  by,  terms  of  sale  by... 

1991,  1992 
To  make  titles  to  lanrl  sold  by  prede- 
cessor  1993 

To  set  off  homestead  under  process.. 1994 
To  sell  premises  exceeding  in  value 

Sl.nno 1996 


Sec. 
Sheriff — Duties  of,  d-c. — CContinued.) 
To  set  off  personal  property  as  ex- 
empt  1999 

Penally  for  violation.s  by 2003 

For  neglect  of  duty,    subject  to    in- 
dictment  2555 

Penalty  for   allou-ing  records  to  be 

taken  from  office 2557 

Duty  of,  in  case  of  mobs  and  riots. ..2573 
Authorized      to     take     proceedings 
against     offenders     in     riots     and 

mobs 2576 

To  surrender  fugitives  from  justice 

on  order  of  Governor 2620 

To  execute  Coroner's  warrant 2665 

To  keep  securely  persons  committed 

by  Coroner 2684 

To  have  custody  of  jail 2690 

To  appoint  jailer 2691 

To    keep    prisoners    committed     by 

United  States 2693 

To  keep  felons  and  debtors  apart 2694 

To  keep  prisoners  committed  Ijy  Cor- 
oner  2695 

To  set  apart  room  for  Coroner's  pris- 
oners   2696 

To    return    names    of   prisoners  to 

Court 2699 

To    make    no    discrimination   as  to 

prisoners 2700 

To  remove  prisoners  on  destruction 

of  jail 2701 

May    impress    guard    and    call   out 

posse  comitatus 2702 

To  report  condition  of  jail,  &c 2703 

To  summon  persons  to  be  present  at 

execution  of  criminals 2709 

To  arrest  escaped  convicts 2735 

Fees   of  Sheriff,  in   homestead   pro- 
ceedings  3004 

To    serve    process     from     Supreme 

Court 2098 

To  serve  venirest'or  jurors 2244 

To  summon  jurors 2246 

Costs  and  fees  of 2437 

Of  City  Court  of  Charleston 2141 

Fees  of 2143 

Sheriff's  Clerk — 

N^ot  to  act  as  attorney  at  law 651 

SniNoi.Es  .\.\D  St.\ve.s — 

Sizeof.&c  1242 
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Sec.   ! 


Sec. 


SHirpiNC. —  I  Si.NKi.Nij     Fund     Commissioners — (Con- 

See  Boats  anil  Steamhoats,  Ships  and  '       linucd.) 

Vessels 1:;57-1259   [  To  report  ammally    thereon   to   the 

Ships  AND  Vessels —  (rcneral  Assemlily 64 

Reasonable  oharijes  allowed  iiiv   sav-  Deliuiiueut  lands,  not  sold,  to  go  intii 

ing  goods 1B23    :  hands  of 'Ml 

Entry  into  stranded   vessels  may  he  t  Ski'LL  Creek — 

repelled  hy  loree lt>24    ,  Pbosjihates  in 67 

Felony  to  rob  vessels  in    distress  or  |  Soldiers  a.S'D  M.\hiners — 

wrecked 1625   !  Wills  of. 1880 


Penalty  for  stealing  stranded   goods 

of  small  value 1626 

Trial  Justices  to  issue   warrants  for 

stolen  goods 1627 

Salvage  allowed  informer 1628 

Goods  unlawfully  taken  from  vessels 

uuiy  lie  seixed 1629 

Punishment    for   a.ssaulting   persons 

saving  wi'ecked  goods 1630 

liiens  (III.  tor  labor  and  materials 2389   ' 

Dissolved  unlesssworn  statement  filed 

in  four  days  after  sailing 2390 

Statement  to  be  recorded 2390   i 

If    built    in    two    places,    provision 

as  to 2391 

How  enfoi'ced  ;  petition 2392 

Attachment  to  issue 2392 

Petition,  what  to  contain 2393 

Amemimenl  of  pleadings 2394 

Several  claimants   may  join   in  peti- 
tion  2395 

Claims  to  be  marshalled  and  proceeds 

distributod 2.396 

When  liens  to  be  satisfied  rateably...2396 
Penalty  against  blasters  of.  bringing 

convicts  into  the  State 2599 

See  Shipping.  Boats,  and  Steamboats. 
Shipwrecked  (ioons — 

See  .Sliijis  and  Vessels. 
Shute's  Folly  Island — 

Site  on,  ceded  to  the  United   States.. 

Subd..  13,       3 
Signals — 

Penalty  for  ile.sti'oying  or  injuring,  for 

U.  S.  coast  survey 2513 

Sinking  Find  Commissioners — 

Report  of. 57 

Have  control    of  all    vacant     |iublie 

lands 61 

AVho  are 62 

To  dispose  of  all  luud.-i  of  the  State...     (>3 


Solicitors  (Circlit) — 

To  attend  General  Assembly,  and  as- 
sist in   preparing  Acts  and  Bills.. 

21.  516 

Voted  for  on  separate  ballot 116 

To  present  those  persons  refusing  to 
take   oath    concerning   their  pit)- 

perty 240 

Belong  to  Executive   Department  of 

State 464 

Governor  to  till  \acancy  in  office  of.  476 

Attorney  General  to  advise 499 

Xot  to  take  fee  from  prosecutor,  nor 

to  appear  in  civil  cases,  when 505 

To  defend  the  rights  of  j)ersons  hold- 
ing under  the  State 507 

To  sue  for   penalties   against   public 

officers 508 

To  examine    the    offices    of    County 

officers 509 

To  attend  Circuit  Courts  of  their  i-e- 

spective  Counties 510 

Duty  of,  as  to  advising  Governor  and 

Stateofficers 511 

l>uty  of  in  criminal  cases  511 

Salary  of 511 

To  furnish    report    to    Comptroller 

(ieiieral 512 

To  furnish  iluplicate  returns  to  C'oin]i- 

irolkr : 513 

To  jirosecute   oflences  against   civil 

rights 514 

Vacancy  in  office  of— bond  of. 515 

To  examine  books  of  Trial  Justices...  852 
To  have  notice  of  habeas  corpus  i>ro- 

ceetlings 2.331 

Officers  repoiied  by.  lo  bo  indicted. ..2559 
Penalty  for  being  disabled  by  intoxi- 
cation   2560 

Authorized  to  order  warrants  against 
certain  od'enderb 2U27 
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Sec. 
South  Caikilina  Coi.i.f.ck — 

Is    branch    ol'    I'riiviTsitv    of  Sf>iitli 
( 'ariiliiui ll>:J7 

SlIlTH  (  'aROLI.NA  I.N'STrriTE  FOR  THE  KuUCA- 

TioN  OF  TiiF.  Deaf,  Kimh.  and  Blind — 

Jloaril  ot'C'nininissioiiL'i's  of. 10.5.'^ 

Duties  iiiiil  powLT.s  (jf  llii'  Boaril 105-1 

How  Snpei'intcnileiit   elected 1055 

Unties  ant!  powers  of  Superintendent,  1056 

>Ieetirigs  of  Board 1057 

Eeports  of  Board 1058 

All  deaf  mutes  and  liliml  persons  ad- 
mitted  1059 

Expenses  of  applicants 1060 

Expenses  of  pupils 1061 

SoiTH  C'.\ROLIN.\  MeDICAI,  A.SSOCIATION — 

In  corporate  capacit}-.  is  memlier  of 

Slate  Board  of  Healtb 911 

South  Carohn.\  Military  Academy — 

Is    liranc'h    of    University    of    South 
Carolina , 1027.  10,52 

Bdard   of  Visitors  to    open    on   cer- 
tain conditions — cadets  in 1048 

BeueticiaiT  cadets 1049 

A)iproi)riation  for  repair  of  huildings, 
and  support  of  Academj- 1050 

As  to  rent,  due  from  United  States... 1051 
South  Caroli.n.\  .State  Dental  Asson.A.- 

TION — 

See  Dentists 936-944 

South  Caroli.na  University — 

See  University  of  .South  Carolina. 
.''oUTH  Isl.\nd — 

Sites    on,    ceded  to    Uiiitcd    .States, 

SuKds.  U  and  18,       3 
Sovereignty — 

And  jurisdiction  of  t  he  State,  extent  of,       1 
Spartanburg  County — 

Number  of  Representatives 11 

A'ot i ng  preei nets  in 163 

Location  and  boundaries  of, 433 

Trial  .lusticesin : 821 

As  to  drainage  in 1182 

Speaker  of  the  House  of  Representa- 
tives— 

To  act  as  (iovernor,  when 470 

See  (ieneral  Assembly. 
Special — 

AjHirtiiKitt  ill  -fury  JiK.r 2237 

JS'umber  of  names  to  be  |ilaced  in,  for 
iJiehlaud  and  CLarleslou  Couiities,2237 


Sec, 
Special — (Continued.! 

Deficiency    in  Jurors  to    be  su)iplie<l 

from 2255 

St,\bbino — 

Death  by.   murder 2455 

.Stables — 

Punishment  for  setting  tire  to 2480 

.Stamp — 
'  Punishment  for  keeping,  for  coining, 2528 

State  Board  of  EquALiz.\TioN — 

See  Equalization. 
St.\te  Board  of  Examiners — 

Who  constitutethe  Board 993 

Meetings  of 994 

Original  and  ap|iellate  iluties  of 99.5 

Powers  of 996 

Kxamination   of  a])plicants  and   giv- 
ing ecrtiticates 997 

I  Mend)ers   of,    e.xempt    from    militia, 

road,  and  other  duties 1017 

State  Bo.\rd  of  Health — 

How  constituted 911 

IJights  and  duties  of 912 

j  Executive  Committee   of,  and  their 

I  duties 913 

Of  the   Registrar    (ieneral,   ai\d   the 

Board  of  Health 914 

Duty  of  State  Board 915 

Duty  of  Sub-Boards 916 

Quarantine 917 

Vital  statistics 918 

To  be  advisers  of  State  in  all   health 

questions 970 

See  Quarantine. 
.■^tate  C()Nst.\ble — 

See  Chief  State  Constable. 
State  Deficie.ncy  Bonds — 

Cou]ions  on.  how  and  when  paid,  560,  561 
State  Deficiency  Stock — 

Intere.st  on.  liow  and  where  paid 559 

State  House  and  Grounds — 

Secretary  of  .State  is  Keeper  of;   his 

salary 490 

St.\te  Libr.\bian — 

To  distribute   copies   cd'  .Vets.  &e„  to 

those  entitled  to  them 38 

To    distribute    copies    of    Supreme 

Court  Rei)orts,,.  ; 2107 

State  Officers — 

How  %-oted  for  at  general  elections...  116 
Attorney  General  to  give  advice  to...  502 
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Hec. 
State  Officers — ( CoiitiiuR'd.) 

To  issue   no  certificate  of  indebted- 
ness, save  for  jury  and  witnesses...  626 
To  draw  onU'  aj^ainst  pulilic  funds 

actually  to  their  credit  in  bank 626 

See  Otiicers,  Public  OfMcers. 
State  of  South  Carolin.\ — 

Boundaries,  sovereignty,   and  juris- 
diction of 1 

Eeciprocity  of,  with  Georffia 2 

Places  in,    ceded   to   United   States, 

and  jurisdiction  over 3 

Claims  against,  how   considered  and 

passed 29 

When    claims    against,  barred   pay- 
ment      30 

How  claims  against,  paid 31 

Divided  into  five   Congressional  Dis- 
tricts  • 141 

Divided  into  thirty-four  Judicial  Dis- 
tricts, called  Counties 403 

Name,    location,    and    boundaries  of 

Counties  in 403—137 

Attorney  General  to  defend  rights  of, 

at  law  507 

All  contingent  accounts  against,  to  be 
lodged    in     office     of    Comptroller 

General 544 

To  be  divided  into  Health  Districts..  914 
Bales  as  to  jilace  of  trial   in   homi- 
cides  2461,  2462 

Recognizances  to  he  in  name  of. 2659 

State  Penitentiary — 

Who  to  becontined  in 2710 

Board  of  Directors  of,  elected  how.. ..2711 

Vacancies  how  filled 2711 

Duties  and  powers  of  Directors 2711 

Comiiensation  of 2712 

Prisoners  sentenced  by  Y.  S.  atithor- 

ity,  to  he  received 2721 

('haiilaiu  of  to  be  apjiointed 2723 

Penalty  forconnivance  at  escape  from. 2725 
Transportation    Ac.,   fur    discharged 

convicts 2726 

Payment  of,  &c 2727 

Guards,  &c.,  exempt  from  jury  duly.. 2728 
See  Convict  Labor,  Superintendent 
of  Penitentiary. 
State  Printer — 

('(iMiptroller  (iencral  to  furnish,  with 
rciiorls  III  be  iiriiili'd 554 


Sec. 
State  Railroad  Board  op  Equalization — 

How  composed,  and  duties  of....'". 186 

State  Road — 

Comptroller   General  to  lease  every 

three  j'ears 1151 

Bond  of  lessee  re()uired 1152 

Lease  of,  in  the  name  of  the  State.. ..1153 
Not  lawful  to  make  ijy-jiath  around 

gates  on 1154 

■  Not  lawful  to  open   roads   within  ten 

miles '. 1155 

Penalty  for  so  doing 1150,  1157 

Regulations  as  to  travelling  on 1158 

Order  of  travelling  on 1159 

Rates  of  toll  on 1160 

Collector  to  make  change  in  payment 

of  toll  on 1161 

Exemptions  from  ])aying  toll  on 1162 

Toll    on,   to  be  paid   before   passing 

gate 1163 

Penalty  for  injuring  or  obstructing,  1164 
placing  obstructions  on...  1165 
injuring  mile  stones  on. ..1166 

injuring  trees  on 1167 

County  Commissioners   to   see   road 

kept  in  good  order 1168 

State  Senator — 

How  and  when  voted  for 110 

State  Sitperintendext  of  Education — 

To  report  to  General  Assembly 48 

To  consolidate  County  School  Com- 
missioners' reports 49 

Is  e.xeuipt  from  military  duty 

.^ub.l.  3.   321 
Is  one  of   Executive    Depart  mcul    of 

State 464 

Vacancy  in  office  of  Imw  tilled. ...465,  992 
To  bold  in  trust  and   receive  the  in- 
come of  certain  property 583 

Election,  ([ualiticalion,  and  i-umpcnsa- 

tion  of. 986 

General  dutiesof. 937 

Annual  report  of 988 

Clerk  of 989 

Power  to  hold  property  in   trust   for 

educational  purposes 990 

Til  turn  over  books,  &c.,  to  successor,  091 
Is  Chairman  of  Stale  Board   of  Ex- 
aminers    993 

To  consult  with  Stale  Board   of  Kx- 
aniiners 995 
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Sec. 
State  Sii-krintf.ndent  of   Kuvcation — 
(Coiilinui'd.) 

County  School  CommiMsioners  re|jovt 

to 1001 

Count}'  Treasurers  to  report  to,  as  to 

school  funds 1023 

Is  one  of  Board  of  Trustees  of   Uni- 
versity of  South  Carolina 1028 

Is  one  of  Board  of  ConimissionerB  of 

Deaf,  Dumb,  and  Blind 1053 

See  "Free  Public  Sch(jols. 
State  Treasurer — 

Accounts    of,    when    and    how    ex- 
amined   54,  55 

Is  one  of  Slate  Board  of  Canvassers,  128 
Is  member  of  State  Railroad  Board 

of  Pjqualization 186 

Is  exenijjt  from  military  duty 

Subd.  3,  321 
Is  one  of  Board  to  examine  bonds  of 

public  officers 4-17 

Governor  to  examine  bond  of 447 

Is  one  of  State   Executive   Depart- 
ment   464 

Vacancy  in  office  of,  how  filled 465 

Salary  of,  and  of  his  clerks 555 

Bond  of. 556 

Office  hours  of 557 

Copies  of  his  books  to  be  evidence...  571 
Duties,  &c.,  of — 

To  pa}'  for  cost  of  printing  ami  liiud- 

ing  Acts,  how 3!) 

County  Treasurers    to    settle     with, 

how  and  when 273 

To  paj'   lor    matei-ials   for   repairing 

State   arms 334 

Attorney      (leneral     to     accuunl     to, 

when 506 

Duty   of  Comptroller   (ieneral    with 

resjieet  to  the  office  of. 531-535 

How  payments  bv,  are  made 558 

How  be  ]iays  interest  on  Slate  stock,  550 
Takes  no  receipts  for  coupons,  bonds, 
or  warrants  of  Comptroller   Gen- 
eral   560 

To  pay  coupons  in  Charleston,  also..  561 
To  make  monthly   re|)orts  and   cash 
statements   to    ('nmptrollor    Gen- 
eral   562 

To  take   duplicale   receipts    liir   sala- 
ries iif  public  nfficcrs 5(>3 


Sec. 
State  Tkeasukkh — Duties.  d-i\,  of — (Con- 
tinued.) 

Duties  of,   against  defaulting  Treas- 
urers   564 

To  charge  them  with  interest 565 

To   report   names,  &c.,  of  such   de- 

fatdters  to  General  Assembly 566 

How  appropriations  to  be  drawn.  567,  568 

How  appropriations  to  be  paid 569 

To   raise   account  in   bis   books   for 

each  appropriation 570 

To  give  triplicate  receipts  to  County 

Treasurers  and  duplicate  to  others,  572 
How  public  moneys  shall  be  kept  by,  573 
How    public    moneys    shall    be    dis- 
bursed by 574 

Banks  to  report  deposits  to,  monthly,  575 
To  exhibit  bank   book  to   Comptrol- 
ler General  and  Governor  monthly,  576 

To  close  his  accounts  annually 577 

Examination  of   accounts   by   Joint 
Committee  of  General  Assembly...   578 

How  such  examination  made 579 

Who  can  act  in  such  examination 580 

Compensation  of  Committee  making 

examination 581 

Duty  of,  as  to  educational  purposes..  583 
When  to  pay  salaries  to  puljlie  offi- 
cers   582 

To  invest    certain   school   funds  and 

pay  interest,  to  whom 990 

To  issue  certain  Agricultural  College 

slock 1045 

State  TREAsi'ay — 

Joint  Committee  to  make  to  General 
Assembly  annual  report  of  moneys 

in  the 578 

S'TATio.N  Creek — 

One  acre  on,  ceded  to  United  States, 

Subd.  12,       3 

Phosphates   in 67 

Stationery  and  PosTAtiE — 

Of  tlie  General  Assembly 14,  15 

Statutes — 

Publication  of 36 

How  distributcil,  &c 37-40 

Of  this   State,   how   proved 2217 

Foreign,  how  proved 2218 

See  Acts. 
Staves  and  Shingles — 

Size  of  ]iiiu'  staves,  shingles,  kr 1242 
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STE.^LINr — 

df  boats,    caiioos.    ropes,   &.C.,    how 

punished 1257 

Bonds,  notes,  &c-.,  over  $20,  penalty 

for 2486 

Under  $20 24S6,  2498 

Grain  or  cotton  from  the  field 2487 

Or  letting  loose  boats,  ite 2488 

Live  stock — horses,  mules,  &c 2489 

Bedding,  &t'.,  from  lodgings 2490 

From  the  person 2491 

STEAMBOAT.S — 

Who  liable  for  explosions  on 1258 

See  Boats  and  Steamboats 1257-1259 

Punishment,   for  injuries  to  life    or 

limb  by 2477 

Captain,   master,  or  other  person  in 

charge  liable  for 2477 

Stockholders — 

Liability  of,  in  corporations 1362 

Proceedings  against,  to  make  liable.. 1362 
Capital   of  corporations    not   to    be 

loaned  to 1366 

Votes  of  at  meetings  of  manufactur- 
ing companies 1374 

Liabilities  of,  in  manufactui'ing  com- 
panies   1375 

Stolen  (toods — 

Receiving,  selling.  &c..  Trial  .Justices 
have  jui'isdiction  over,  when 827 


Sec. 


Restitution  of 2492 

Penalty  for  buying  and  receiving.. ..2526(( 

Stone  Horses — 

LTnlawful    for,    to    run    at     large — 
fee  for  gelding 1618 

Stono  River — 

Phosphates  in 67 

Storage  on  Cotton — 

As  to 1196 

Stranded  (iOods — 

Trial  .lustice  to  take  charge  of. 1623 

To  ilcliver  to  County  Treasurer 1623 

County  Treasurer    to    advertise   and 

sell 1623 

Penalty  for  carrying  away,  saved 1624 

Penalty  when  goods  of  small  value.  ..1626 
Trial  .lustices  to  issue  warrants  for 

stolen 1627 

Salvage  allowed  int'iii-nier  I(i28 

rnlawfully  taken,  may  bi' seized  and 
returned  to  owner 1629 


SrRE.\MS  AND  H.\RBflRS 

Discharging     ballast     in,     is     misde- 
meanor, when 75 

Structures — 

New,  when  to  be  listed 228 

Subordinates — 

Supreme   Court   to   appoint,  for   the 

Court 2094 

Subornation  of  Perjurv — 

Punishment  for 2531 

See  Perjury. 
SuBPfENA — 

Clerk  of  Court  to  issue,  for  witnesses,2193 

When     witness    living    in    another 
County 2194 

Failing  to  attend  on,   to  be  lined 2198 

Not   obeying  in  criminal   cases,  [icn- 
alty 2200 

To   examine     witness     where    com- 
mission issues 2204 

When  to  be  .served 2205 

Subsistence — 

Articles  of  for  family  use.  exempt 
from  taxation Subd,  21,   169 

SllFFRAOE — 

j  Sending   or   accepting   challenge   to 

!  fight,  forfeits  right  of. 2468 

Suicide — 

Inquests  in  case  of 2669 

Finding  in  case  of  death  by 2678 

Suits — 

Liability  nfconsolidated  ciim]ianies  to,1430 
To  defraud  creditors  void 1786 

Sullivan's  Island — 

Certain   lands  on,   ceded    to    United 

States Subd,  10,       3 

Part   of  shore  of,  ceded    to   United 

States,  fur  jetties Subd,  33,       3 

Tenure  of  lands  on 71 

Conditions  of  hoMing  lots  on 72 

Summons — 

To  Jiirorx.  Sheritt's  to  serve 2246 

Grand  and  jielit  jurors  to  attend  and 

serve  according  to 2259 

Costs  where  service  of,  by  publication,  2246 
In  proceedings  to  obtain  dower 2284 

Su.MTER  County — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boumlaries 434 

Trial  .lustices  in 820 
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Sec. 
Sunday — ■ 

No  civil  or  ci-iiiiiiuil  process  to  bo 
serveil  on,  fxci'pt  for  treason,  fel- 
ony, or  breacli  of  peace GG3 

Eailroa<ls  iirolubitoil    from    running 

trains  on 1475 

Pcnaltj'  for  working  on Iti31 

For  selling  goods  on  1632 

Sports  or  pastimes  on  Suniiay  unlaw- 
ful  i(;.33 

Penalty  for  violations 1C34 

For  disturbing  religious  meetings 1G35 

Penalty  for  keeping  gaming  tables 

open  on 2592 

Superintendent  of  County  Poor  House 
AND  Farm — 

County  Commissioners  to  a|)point  a..  879 
Superintendent  of  Education^ 

See  State  Superintendent  of  Educa- 
tion. 
Superintendent  of  Highways — 

Appointed  by  County  Comniissioners,1083 
Shall  bold  office  for  twelve  montbs...l083 
May   be   removed  by  County  Com- 
missioners   1083 

To  make  report  onee  in  three  months,1083 
Shall  divide   bighwaj'  districts  into 

sections  and  appoint  overseer 1084 

Penalty  for  neglect  to  do  work  or- 
dered by  County  Commissioners. ..1084 
Shall     cause     overseers     to     repair 

bridges  on  highways 1084 

When  j'epairs  necessary  to  be  given 
out  on  contract,  to  report  to  County 

Commissioners  - 1084 

When,  may  make  rejiairs  to  mill  dams 

anil  bridges 1095 

To  take  charge  of  luivigable  streams 

as  h  igh  way s 1097 

To  keep  open   for  navigation 1098 

To  prevent  obstructions  by  logs  and 

other  obstacles 1099 

To  keep  banks  of,  in  repair 1100 

To  keep  in  repair  channels  of  water 

courses 1102 

Ma}'  emijloy  labor  for  such    ]Hirpose 

by  contract 1103 

See  Highways. 
Superintendent  of  Puhmc  Works — 
Papers  formerly  in   bis  office,  trans- 
ferred to  Secretary  of  State 487 


Sec. 
Superintendent  of  State  Penitentiary — 

Elected  by  General  Assembly 2713 

Term  of  office,  two  years 2713 

Bond  of 2714 

Puty  (jf 2715 

May    require    aid    to     sujijjivss     <lis- 

orders 27 IG 

Guiltless,    if  injiny    results 2717 

Actions  at  law,  in  name  of. 2722 

Chaplain  appointed  liy 2723 

Salary   of 2724 

To  furnish  transportation  and  clothes 

to  discharged  convicts 272G 

To  offer  rewards  for  the  capture  of 

escaped  convicts 2734 

See  State  Penitentiary. 
Supervisors  op  Reolstration — 

One  for  each  County,   and   how  ap- 
pointed      91 

To  register  voters 93 

To  administer  oath  to  voters,  when 

regi  stering 95 

To   determine  as  to  qualification  of 

applicant 96 

To  register  those  coming  of  age  after 

first  general  registration 97 

To  furnish  voters  with  certificate...     98 

To  renew  certificate 99 

To  give  another  certificate  in  case  of 

removal  of  residence 100 

To  give  another  certificate  in  case  of 

removal   from  precinct 101 

Does    what,   in    cases   of  removal  of 

voters   from    County 102 

To  revise  registry,  preceding  general 

election 104 

To  furnish  registration  books  to  Jlan- 

agers  of  election  105 

Compensation  of. 106 

See  Electors,   Elections,    Registra- 
tion. 
Supreme  Court — 

Master  cannot  practise  in,  when 788 

Justices  of,  are  members  of  the  Board 

of  Trustees    of  the   University   of 

the  State  of  South  Carolina  1628 

Justices  of,  quorum 2087 

Salaries  of  Justices  2088 

Adjournn)ents  of. 2089 

Justices    of,    to    qualify   in    twelve 

months;  oath 2090 


110   OS 
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Sec. 
Supreme  Court — ( Continued.) 

To  be  a  Court  of  record 2091 

Records  of,  bow  kept 2091 

Expenses  of  person  .Mtting  as  Jus- 
tice of,  to  be  paid 2092 

Justices   of,   may   administer  oaths, 

issue  certain  writs,  &o 2093 

To    appoint    Messenger,    Librarian, 

and  other  subordinates 2094 

May  frame  issues  and  certify  to  Cir- 
cuit  Court 2095 

May  appoint  Keferecs  to  take  testi- 
mony  2097 

May  require  Sheritfs  to  serve  process,  2098 

Sessions  of. 2099 

Order  of  causes  on  dockets  of. 2100 

Causes  not  reached,  to  be  continued,  2101 

To  appoint  Reporter 2102 

Justices  to  prepare  notes  of  decisions 

for  Reporter 2103 

Clerk  of  to  be  appointed 2109 

Right  to  appeal  to,  from  City  Court 

of  Charleston 2134 

To  grant  license  to  practise  as  attor- 
neys  2161 

Sureties — 

Number  allowed  on  bonds  of  public 

officers 452 

Liability  of  Sherifts 649 

Liability   ofj   on   Sheriff's   bond,    in 

certain  cases 697 

On  adininisti'ator's  bonds,  may  peti- 
tion for  relief 1900 

On  guardian's  bond,  bow  relieved 2040 

Proceedings  against 2042 

OfJu<ige  of  Probate,  responsible  for   ■ 

his  bond  as  public  guardian 2051 

Jiidymcnt  paid  by,  not  discharged  as 

to  principal 2180 

Not  ilischarged  as  to  co-sureties 2181 

Sureties  of  the  Peace — 

Affrayers  and  rioters  to  give 2619 

Surety — 

In  cases  not  capital,  prosecutor  may 
be  discharged  on  his  own  recogni- 
zance  2625 

Witness  may    be   discharged   in    like 

manner 2626 

SuRdicAi,  Operations — 

Penalty  for  performing  without  pro- 
per qualifications 2593 


Sec. 
Surveyors — 

To  be  appointed  by  the  Court,  when 

lands  in  dispute 1833 

To  be  appointed  by  the  Court,  where 

parties  refuse  to  appoint 1833 

Fees  of,  in  homestead  proceedings.. ..2004 
Penalty  for  allowing   records   to   be 

taken  from  office 2557 

Deputy,  fees  and  charges  of 2443 


T. 

Tar— 

Casks  of,  to  be  branded,  &c 1233 

Quantity  of  tar  to  a  barrel 1232 

Tare— 

None  allowed  on  cotton  in  bales 1195 

Tavern — 

Penalty  against  Trial  Justice  keep- 
ing    801 

Tavern  Keepers — 

Books  of  not  to  be  evidence 2299 

Taxation — Of  the  Assessment  and  Taxa- 
tion of  Property — ■ 
Lands  ceded  to  United  States  exempt 

from 3,  6,     10 

What  is  taxable 164 

Who  are  taxable 165,  166 

Definition  of  terms 167 

Of  thepoU  tax  108 

What  propertj-  exempt  from 169 

Taxes  a  first  lien 170 

Collection  of  taxes   not  to  be  stayed 

by  any  judicial  proceedings 171 

No  costs  to  be  taxed  against  County  or 

State  in  proceedings  for  collection,  172 
Return  and  assessment  of  ]>roperty, 

and  by  whom 173 

How    property  to  be  listed  and  re- 
turned  174,   175 

When  returned  and  how  valued 176 

Merchants 177 

Manufacturers 178 

Railroad.  Telegraph,  Canal,  and  other 

Companies ' 179 

Railroad  Companies 180-188 

Express  and  Telegraph  Companies... 

189-191 
Insurance  Companies  and  Agents,  192,  193 

Other  Companies 194-197 

Banks  and  Bank  stocks .'...198-205 
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Sec. 
Taxation — Of  the  AsscssmeM  and   Taxa- 
tion of  Property — (Continued.) 

Unincorporated  Bank.s  aad  Bankers.. 

206-209 

Pawnbrokers 210 

Mines  and  mining  claims 211 

Persons   claiming  to  have  no  prop- 
erty, to  make  oath,  or  be  guilty  of 

misdemeanor 212 

Comptroller     General    to    prescribe 

forms  of  returns 213 

Penaltj-  for  refusing  to  make  oath  or 

return 214 

Penalty  for  failure  to  make  returns..  215 
Returns  of  persons  beginning  busi- 
ness after  first  of  June 216 

Duty  of  County  Auditor  in  respect 

to  such  persons 217 

Penalty  against  such  persons  for  fail- 
ing to  make  returns 218 

How  property  valued  for 219 

What  deemed  personal  property,  and 

bow  valued 220 

Cases   of   failure   to    make    retiyns 

from  sickness  or  absence 246 

Of  the  County  Auditor  and  County 

Treasurer 221-224 

Of  the  County  Auditor 225-252 

Of  the  County  Assessors 253 

Of  the   County   Board  of  Equaliza- 
tion  254-257 

Of  the  State  Board  of  Equalization.. 

258-261 

Of  the  County  Treasurer 262-265 

Railroad  companies  subject  to 1431 

-  See    Taxes,    Assessment,    County 
Auditor. 
Taxes — 

Lands  coded  to  the  U„it,ed  States, 

exempt  from 3,  6,   10 

Of  the  poll  tax 168 

What  pi'operty  exempt  from 169 

To  be  held  as  a  debt  due  the  State...   170 

To  be  a  first  lien 170 

Courts  may  order,  paid  out  of  prop- 
erty sold  b}-  them 170 

Collection  of,  not  to  be  stayed  by  any 

Court  or  Judge 171 

Payable  annually 266 

Pay   certificates  of  jurors    and    wit- 
nes.<es,  taken  tor 266 


Sec. 
Taxe.s — (Continued.) 

Apportionment    of,    on    transferred 
lands 267 

How  to  proceed  in  case  of  claim  that 
tax  is  illegal 268 

No  other  remedy  in  such  cases  than 
the  one  provided 269 

No  costs  or  disbursements  allowed  in 
such  cases 270 

County  Treasurer  to  publish  percent- 
age of  levies  of 271 

Scttlemeutby  County  Treasurer  with 
Comity  Auditor , 272 

When  and  how  money  sent  to  State 
Treasurer 273 

Commissions  of  County  Treasurer...  274 

His   compensation   for   distress   and 

sale  of  real  property 275 

Delinquent  Taxes — 

What  are,  and  how  collected 276 

A  ny  person  holding  lien  may  pay  taxes,  277 

Property  erroneously  returned  delin- 
quent   278 

Property  held  by  assignees  in  bank- 
ruptcy    279 

Personal  property  may  be  distrained 
upon  and  sold 280 

Chattel  tax  may  be  recovered  by  dis- 
tress or  suit 281 

What  steps  when   OAvner  of  chattel 
resides  in  another  County 282 

County  Auditor  to  furnish  Treasurer 
with  list  of  delinquents 283 

Auditor  to  advertise  delinquents 284 

Letting  of  delinquent  lands 285 

If  bidder  fail  to  comply,  lot  to  be  put 
up  again 286 

County  Auditor  to  attend  letting  and 
record  same 287 

County  Auditor  to  execute  lease 288 

Lessee  to  be  put  into  possession 289 

Lessee,  to   be  responsible   for   taxes 
during  his  term 290 

Lands  not  leased  to  be  sold 291 

Treasurer  to  attend  sales 292 

Purchaser  to  pay  in  cash  taxes,  &c., 
or  else  land  to  bo  resold 293 

Auditor  to  give  jnirchasei-  certificate 
of  purchase 294 

County    Auditor  to   attend    all    sales 
ami  record   them 295 


A.  D.  1882. 
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Sec. 
Taxes — DeUiupwnt — (C'ontiii\R'(l.) 

Disposition  of  moneys'  ivalizeil  from 
s;»les 296 

Wlien  deed  to  be  made 297 

Certifioate  of  sale  assii;nal)le 298 

Wlion  forfeited  land  to  be  redeemed..  299 

Ho  w  vedeemeil 300 

To  whom  application  for  redemption 
to  be  made 301 

Notice  of  redem|>tion  given  to  the 
purchaser 302 

Tenant  in  coniiiion  may  ivdeeni 303 

How  j)urcliase  money  to  lie  repaitl  to 
the  purchaser 304 

Any  one  interested  may  redeem  with 
consent  of  purchaser 305 

Aftei;  year  and  a  day,  title  to  be  made 
to  the  purchaser 306 

Lands  not  sold  go  into  the  Sinking 
Fund 307 

Forfeited  Land  riieord 308 

Auditor  of  County  at  time  of  sale 
shall  make  title 309 

All  lands  sold  us  delinquent  to  be 
transferretl  by  Auditor  on  real 
estate  book 310 

Auditor  to  enter  deeds  on  his  delin- 
quent land  record 311 

Purchaser  of  share  of  tenant  in  com- 
mon to  be  tenant  with  the  others..  312 

Lease  and  conveyance  of  delinquent 
lands,  y;W;H'/ />((■(>  evidence  of  title..  313 

Sale  not  invalid,  because  charged  on 
duplicate  in  name  of  another  than 
the  real  owner 314 

Lost  certiticatc  may  be  supplied 315 

E.Kpenses  of  actions  against  Auditor  or 
Ti'easurer  paid  out  of  County  fund..  316 

Recovery  against  County  Treasurer 
not  to  exceed  value  of  the  prop- 
erty   317 

Attorney  General  (o  defend  Treasurer, 
or  any  officer,  sued  for  taxes  col- 
lected   318 

County  Comini.ssioners  to  rc|iorl  as 
to  taxes  levied   by  them 319 

Attorney  (feneral  to  advise  Comp- 
trolk-r  (icueral  as  lo  construction 
of  tax  laws 320 

AVhen  last  tax  law  goes  into  effect... 

Note  to  320 


Sec. 
Taxes — Dclhujiicnt — (Continued.) 

Comptroller  General  may  extend  time 

for  a.ssessment  and  collection  of.....  552 
Count}'  Commissioners  to  assess  all, 

for  County  purposes C16 

For  County  purposes,  not  subject  to 

levy  under  any  process 617 

Payment  of,  by  juror  not   cause   for 

challenge 2640 

See  Taxation,  Assessment,  County 
Auilitor,  County  Treasurer. 
Tax  Sales — 

See  Taxes,  Taxation. 
Teachers — 

In  schools,  colleges,  itc,  exempt  from 

military  duty  Subd.  4,  321 

Examination  of,  by   State   Board   of 

Examiners 997 

Dut}'  of  County  School  Commission- 
ers towards 1 000 

Examination  of,  by  County  Board  of 

Examiners 1001,  1006,  1007 

School  year,  and  mouth,  reports  and 

f)ay  of 1014-1016 

See  Free  Public  Schools. 
Telegraph  Companies — 

Returns  of,  lor  assessment  and  taxa- 
tion  ; 179 

When  and  to  whom  returns  made  by,  189 
Penalty  against,  for  failure  to  make 

returns 1 90 

Comptroller    General    nuiy   examine 

officers  of,  on  oalh,  &c 191 

Returns  of,  how  to  be  made 191 

Telegraph  Lines — 

Governor   may   take    posssssion    of, 

under  certain  circumstances 2582 

Telegraph  Poles — 

Penalty  for  injury  to 2524 

Tenant  in  Co.mmox — 

May  redeem  his  individual  share  in 

land  sold  at  delinquent  tax  sale 303 

Tenants — 

Allornineiils  to  straiiger.s,  void 1784 

Under    tenants,    to    have    possession 

until  crcqis  secured 1807 

Penally  for  continuing  in  possession 

after  demand 1808 

Wai-ranties  by  tenant  lor  life.  void. ..1809 
When,    desert  premises,    how   land- 
lord M\av  proceed 1814 
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Tenants — (CoiUimu'd.) 

Ejci'tinLiit  of,  lor  iKJii-paj'iiK'iit  of  ar- 
rears   1815 

May  appeal 1816 

Holding  over,  liow  removed 1817 

At  will,  domestic  servants,   &e.,  liow 

ejected 1818 

01'  houses,  holding  over,  how  ejected. .1819 
Penalty  for  not  delivering  possession 
when  notice  of  intention  to  quit  is 

•civen 1820 

Not  allowe<l  to  make  alterations 1821 

Assessment  of  damages  by 1822 

Not  prejuiliced   hy  jraj'ment  of  rent 

to  grantor 1823 

Entitled  to  value  of  improvements,  in 

certain  cases 1835 

Value  of  improvements,   how   deter- 
mined  1836 

Who  have    held    by   force    for   three 
years,  not  subject  to  forcible  entry 

and  detainer  process 2298 

Lien  on  crojw  made  by '. 2399 

Tenpre — 

Of  land  in  this  State 1761 

Term  of  Service — 

In  State  militia 338-340 

Terms — 

Of  Supreme  Court 2099 

Extra,  of  Circuit   Court 2118 

Of  City  Court  of  Charleston 2126 

Testimony — 


Sec. 


Theatres — (Continued.) 

Punishment  fjr  aiders  and  ahettore 

in  Huch  refusal 2606 

Who  deemed  aiders  and  abettors 2607 

To  forfeit  license  for  such  iliscriniina- 

tion 2608 

Theatrical  Entertainments — 

In  Charleston,  how  licensed 1757 

Thomas  Island — 

Site  on,  ceded  to  the   United  .States, 

Sulid.  17,     3 

Tl.MBER 

Overseers  of  Roads  may  laU'e  for  re- 
pairs   1092 

Penalty    for   ol)structing    navigable 

stream  by 2505 

See  Tintber  and  Lumber. 
Timber  .^nd  Lumber — 

Eules  for  measuring,  and  penalty  for 
violating  them 1243 

None  to  be  sokl,  except  by  board 
mea,surement 1244 

Inspectors  of,  how  elected  in  Charles- 
ton, Beaufort,  Port  Royal,  and 
Georgetown 1215 

Inspectors  to  measure  timber  how, 
and  as  to  sale  of  timber  in  bulk.. ..1246 

Timber  to  be  inspected  by  licensed 
measurers 1247 

Fees  for  inspecting  and  measuring...  1248 

Penalty  for  violating  laws  relating 
to 1249 


Master  may  take 793      Title — 


Dc  bene  esse,  Trial  Justice  may  take, 
when 849 

Supreme  Court  may  appoint  referee 
to  take '....2097 

In  criminal  eases,  defendant  may 
give 2643 

Husband  ami  wife  not  required  to 
disclose  communications  made  dur- 
ing coverture 2644 

Given  by,  to  be  used  against  defend- 
ants only  in  case  of  perjury 2644 

Sec  Evidence,  Witnesses. 
Text  Books — 

To  be  uniform  in  puMic  scliools 987 

What  useil,  in   public  schools 1004 

Theatres — 

Pemvlty  for  refusing  admission  to,  on 
account    ol'  race  or  color 2605 


County  Auditor's  deed,  prima  facie 
evidence  of. 313 

Sheriff  may    execute,    of   property 
sold   by  his  predecessor 686 

Through  aliens  legalized 1767 

Of  aliens  and  foreign  corporations  to 

property 1768 

Toll— 

Allowed  for  grinding .-...1220 

Penalty   for    taking    more,    than    al- 
lowed  1221 

On  R^iads — 

Carriages  with  broad  tires  )iay  less 
toll  1118 

Not   collectable    in   cei-tain   cases   at 
ferries 1125 

Private   ferries,   not    to    charge    ex- 
empts  1126 
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Sec. 
Toll — On  Roails — (Continued.) 

At    bridges    and    ferries    cliartered 

since  December,  1845 1133 

Rates  of,  to  be  conspicuousl3' posted. .1135 
Fine  for  neglect;  disposition  of  iine...ll36 

Persons  fording  not  to  pay 1137 

Penalty  for  compelling  exempts  to 

pay 1139 

Toll  to  be  paid  before  passing  gates.. 1144 

Warrant  may  bo  issued  to  collect 1145 

Persons  exempt  from 1146 

Rate  of;  foot  passengers  exempt 1147 

On  State  road 1160 

Collectors  on,  to  make  change 1161 

Persons  exempt  from  on  State  road. .1162 
To  be  paid  before  passing  gates  on. ..1163 
Toll  Gates  and  Houses — 

Penalty  for  destroying  or  injuring. ...1074 

Not  to  be  erected  on  public  roads 1116 

Establishment  of,  regulated 1119 

Unlawful   to   make  by-path  around, 

on  State  road 1154 

Penalty  for  injuring  or  obstructing, 

on  State  road 1164 

Towns  and  Villages — 

Performance  of  road  duty  in 1076 

Town  Officers — 

Failing  to  have  road  duty  performed, 
County    Commissioners     to    take 

charge  of  roads  and  streets 1076 

In   incorporated    towns,    to    collect 

taxes  on  plays  and  shows 1756 

Municipal    authorities   to   levy   and 
collect  fines,  and  licenses  imposed. .1760 
Townships — 

How    County    Commissioners    may 

change  the  names  of 641 

Transcript — 

Of  Countj-  Commissioners'  books,  &c., 

to  be  received  in  evidence 615 

Travel — 

On  bi'idgcs  regulated 1112 

Travelling — 

On  turn])ikes,  causeways,  and  bridges 

regulated 1130 

Penally  l'c)rhin<leringon public  roads,  1192 
Tkavkkse — 

Of  an  iiidiitment,  nol  a  continuance. .2635 
Treason — 

Trial    .lustices    to    examine    persons 
cliiirge<l  with K29 


Sec. 
Treasurer — 

See  State  Treasurer,  County  Treas- 
urer. 
Trees — 

Overseers  of  roads  not  authorized  to 

cut  down,  in  certain  cases 1092 

Penalty  for  injuring  trees  planted  on 

State  road 1167 

Punishment  for  malicious  injury  to.. .2501 

Cutting  down  on  public  road 2512 

See  Timber. 
Trespass — 

Penalty  for,  on  lands  of  another  after 

notice 2507 

For  wantonly   and    wilfuUv  destroy- 
ing any  bridge 2509 

For  malicious  injury  to  bridges  by 
rafts.  &c 2510 

TBESP.4.SSERS 

Guardians  holding  estate  after  death 

of  ward,  liable  as 2047,  2280 

Executors,    &c.,    may    have    action 

against 2187 

Trial— 

Of  issue  in  bastardy,  where  paternity 

denied 1582 

Accused  on,  to  have  counsel  2449 

If  acquitted  on  ground  of  variance, 

offender  liable  to  new  indictment. ..2451 
Place   of,   for    injuries    resulting   in 

death 2461-2464 

For  offences  in  elections 2551 

In  eases  of  felonies,  accessories.  &C...2612 
No  grand  juror  to  be  on  trial  jury. ...2639 
Peremptory  challenges  on,  in  certain 

crimes 2641 

Prisoner's  witnesses  to  bo  sworn  on. .2642 
Defendant  ma\"  testify  on,  in  crim- 
inal cases 2643 

Persons   not   required   to    criminate 

themselves  on 2644 

Privilege  of  husband  and  wife  as  to 

testimony  on  2644 

Trial  Justices — 

Exempt  from  military  duty,  Sub<I.  3,  321 
County   to   ])aj'  foes  of,  in  criminal 

cases  Snbil.  7,  622 

How  such    fees  of,   to  ln'  jiroved  and 

paid 623 

To  act  as  (.'oronor,  in  certain  cases. 

except  in  Charleston  Coiinly 710 
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Sec. 
Trial  Justices — (Continueil.) 

CaniiDt  act  as  Coi-oner  in  Charleston 

County 722 

Clei'k  of  Court  to  ailmiuistcr  uatli  to, 

and  keep  roll  of 749 

To   obtain    official    certificate   from 

Clerk  of  Court,  when 753 

Apj)ointment  and  term  of  office  of.....  797 
Governor  ma}"  appoint,  during  recess 

ofGeneral  Assembly 798 

Governor  may  dismiss 799 

Oaths  of 800 

Cannot   keep   any   tavern,  or  retail 

spirituous  liquors SOI 

Shall  report  to  Auditor  and   Treas- 
urer   802 

Number  of,  in  each  Count}-... 803 

Anderson  Countj' 80-1 

Barnwell  County 805 

Blackstock 806 

City  of  Charleston 807 

Counties  of  Charleston  and  Berkeley, 

808-811 

Chester  County 812 

Clarendon  County 813 

Georgetown  County 814 

Greenville  County 815 

Greer's 816 

City  of  Cohimbia 817 

Colleton  and  Marlboro'  Counties 818 

Newberry  County 819 

Sumter  County 820 

Spartanburg  County 821 

Criminal  Jurisdiction  nf — 

Generally 822 

Offences  in  which   fine  or  forfeiture 

is  under  one   hundred  dollars,  and 

imprisonment     less     than    thirty 

days 823 

Extent  to  which  they  may  punish 

breaches  of  the  peace 825 

May  arrest  all  affrayers  and  others 

threatening  breach  of  peace 824 

.  Jurisdiction  in  larceny 826 

\In  receiving  stolen  goods 827 

In   obtaining   property   under    false 

pretences 828 

Can    arrest    persons    charged    with 

offences 829 

All  criminal  proceedings  before,  to  be 

hv  informalion 830 


I  Sec. 

Tri.\l     Justices — Criminal     Jurisdiction 
of- — (Continued.) 

All  persons  entitled  to  trial  bj-jury 
and  appeal 831 

In  Charleston,  can  trj-  offences 
against  city  ordinances 832 

Can  appoint  special  officers  to  arrest 
felons 8.33 

Need  not  examine  prisoners  charged 
with  felony 834 

Can  bind  over  witnesses 835 

May  command  the  peace 836 

Cannot  let  to  hail  in  cases  of  capital 
felony 837 

Duty  of,  on  information  of  an  impend- 
ingduel 838 

Forcible  entry  and  detainer 839 

Change  of  place  of  trial 840 

General  Powers  and  Duties  of — 

May  administer  oaths  and  take  re- 
nunciations of  dower 847 

May  take  testimonj'  of  witnesses,  on 
application  of  part}- 848 

May  summon  witnesses,  enforce  at- 
tendance, and  commit  for  con- 
tempt   848 

May  take  testimony  de  bene  esse,  in 
certain  cases 849 

May  exercise  powers  of  Coroner 850 

Any  two,  can  grant  a  writ  of  habeas 
corpus 851 

What  books  to  be  kept  bj-,  and  how 
disposed  of. 852 

County  Commissioners  to  audit  ac- 
counts of. 853 

Party  charged  with  costs,  may  de- 
mand items  of. 854 

Must  return  papers  to  Sessions  ten 
days  before  term 855 

Penalty  against,  for  not  doing  so 856 

Disposition  of  fines  and  penalties,  as 
to  informers,  &c 857 

Penalty  for  not  paj-ing  over  fines  to 
informers,  &c 858 

May  act  for  United  States  in  certain 
cases 859 

Fees  of,  for  rules  against  Constable.s,  860 

How  costs  of,  in  criminal  cases,  to  be 
paid 861 

Regulations  as  to  bonds  held  by,  as 
jinblic  property 862 


A.  D.  18S2. 
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A.  D.  188J.  Sec. 

Thi.\i.  JisTicES — General  Poicers  and  Du- 
ties nf — (Continued.) 

Each  may  appoint  one  Constaljle 863 

Constables    to    execute    process     of 

Court  of. 868 

Penalty  against  Constables,  for  de- 

layiui;  warrants,  &c.,  of. 876 

Penalty  on.  for  neglect  of  duty  in  re- 
lation to  dams  and  drains 117G 

May  inquire  as  to  idiocy,  lunacy,  &c., 

by  order  of  Judges 1558 

Duty  of  in  relation  to  bastard  chil- 
dren  1579.  1580 

Duty  in  cases  of  vagranc}" 1605,  1606 

Penalty  for  neglect  of  duty 1608 

To  cause  estraj^s  to  be  ap))raised,  du- 
ties in  relation  to 1611 

To  advertise  cstrays 1612 

To  sell,  if  not  claimed 1613 

Note  to  be  delivered  to  County  Com- 
missioners   1613 

Penalty  for  neglect  of  duty 1619 

Duty  of,   in   reference    to   stranded 

goods 1623-1630 

Duty  of,  in  relation   to  property  left 

with  mechanics 1667 

Maj'  order  I'ooms  to  be  broken  open 

where  gambling  is  going  on 1719 

To  talce  oath  to  enforce  laws  against 

/     gaming 1730 

\|  Dut3"  of,  in  case  of  tenant  deserting 

premises 1814.  1815 

Tenant  may  appeal  from 1816 

Duly  of,  where  tenant  holds  over... 

1817-1819 
Fees  of.  in  homestead  proceedings.. ..200-1 
To  oertifj-  assignment  of  indentures..2074 
Two,  to  have  jurisdiction  in  cases  of 

apprentices 2079 

Duty  of,  in  contracts  between  land 

owner  and  laborer 2081 

On  complaint  made,  to  divide  erop8..2082 

Penalty  for  refusal  to  act 2085 

Failing  to  pa3"  over  funds,  how  ])un- 

ished 2553 

Guilty  of  habitual  misconduct,  to  be 

indicted 2555 

Duty  of,  in  case  of  mobs  and  riots. ..2573 
Liability  for  damages,  for  neglect  of 

duty  ill  case  of  mobs  and  riols 2573 

Duly  ot.  in  reference  t"  felons 2616 


ll 


Sec. 
Trial  Jtstices — General  Powers  ami  Du- 
ties of — (Continued.) 

May  cause  affrayers,  rioters,  &c.,  to 

be  arrested  .^ 2619 

May  not  admit  to  bail  in  capital  ca.ses 

and  imprisonment  for  life 2621 

Scale  of  recognizances  to  be  taken. ..2622 
May   arrest   and    commit   witnesses 

failing  to  recognize 2623 

To  return  papers  to  Clerk  ten   da3-s 

before  Court ' 262-t 

'K   J    Duties  of  in  appeals  and  new  trials.. 
■^   3  2648.2649 

'  J    T>uty  of,  to  arrest  escaped  convicts... 2735 
yi    Any  two,  to  grant  writs  of  habeas 

;-^    corpus 2335 

SVTo  enfoj-ce  builder's  lien 2358 

^^*Feesof 2436 

^  Any    two   to    inquire    into    forcible 

|^  inJ     entries,  &c 2291 

,^Oi Proceedings  by,  in  forcible  entrj- 2296 

'  Y  '  >A^ny  two,  to  give  restitution  of  lands 

forciblj-  taken 2297 

Courts  of — 

All  proceedings  in,  to  be  commenced 

by  information,  in  criminal  eases...  830 
Parties  entitled  to  trial  by  jurj-  in...  841 
May  agree  upon  juries,  in  civil  cases,  842 

IIow  juries  drawn,  in 842 

Penalty  against  delinquent   junu'S...   843 

May  punish  for  contempt 844 

Rights  of  appeal  in 845 

Special  provisions   as  to,  in   city  of 

Charleston : 846 

Pay  of  tn'tnesscs  in,  in  civil  actions... 2196 
Pay  of  witnesses  in,  in  criminal  ac- 
tions  2197 

Pay  of  jurors  in 2269 

Prosecutions  in,  not  to  be  bj-  indict- 
ment  2448 

Appeals  from,  allowed 2646 

Time  of  appeal  from 2647 

Trial  Jistices'  axd  Constables'  Rolls: — 
Clerk  of  Court  to  keep  book  of. 

Subd.  11.  732 
Trust — 

Deeds  of,  to  be  recorded  in  forty  da}"s.  1776 
Deed  of  chattels,  to  use  of  grantor. 

void 1957 

Punishment     for    breach    of,     with 
fiaiidulent  intent '2493 
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Sec. 
Trustees — 

Pei-soiially  liable  for  ta.xes 165,  166 

To  list  trust  i)roperty.  for  taxation. 

separately  from  own.  173.  174.  176 

Substitution  of..; 1D66 

Apiiointcd  by  the   Court,   to    make 

annual  returns 1967 

Commissions  uf 1970 

Of  Estate  nf  Dr.  John  De  La  Hoire. 

Sec  Dc  La  Howe  Estate. 
Of  Umversity  of  South  CitroUnn. 
See  Universitj-  of  South  Carolina. 
Tkist  Est.vtes — 

Posscs.sion  of,  to  be  in  beneficiaries... 1958 
AVhcn  several  .seized,  to  use  of  one, 

seizure  to  follow  use 1959 

Benefioiaries  of  rent  of,  to  have  same 

title  as  by  grant 1960 

Estates  in  trust,  or  by  way  of  mort- 
gage, held  by  infants,  may  be  con- 
veyed  1980 

Such   conveyances  efteotual 1981 

Infant  trustees  compellable  to  make 

conveyance 1983 

Trusts— 

All  creations  of,  to  be  in  writing 1961 

Arising  under  implication  of  law,  ex- 
cepted  1962 

Assignments  of,  to  be  in  writing 1963 

To  be  assets  in  hands  of  heirs 1964 

Dseds  of  personal  projierty  to  be  re- 
corded  1968 

Deeds  of  lands  in  trust,  to  be  re- 
corded  1969 

Turnpike  Roads — 

Proprietors  of,  not  to  erect  toll  gates 

on  public  road 1116 

How  graded 1117 

Toll  on  carriages  with  broad  tires  on.. 1118 

Toll  gates  on,  regulated 1119 

Width  of. 1127 

Commissioners  of  works,  how  ap- 
pointed   1141 

Turnpike  Roads  and  Bridges — 

Penalty  for  injuring 1128 

Penalty  for  obstructing 1129 

Rules  for  travelling  on 1130 

Proprietors  of,  liable  to  indictment  if 

not  kept  in  repair 1131 

Penalty  for  offences  against  ownei-s 
of,  how  applied 1132 

111  GS 


Sec. 


Turpentine — 

See  Naval  Stoi'es. 
Turpentine  Farm — 

Pcnallv  for  tirJJisr.... 


.2494 


u. 

U.MPIKE — 

In  case  of  disagreement  between  a.s- 
siguees  of  insolvent  debtor,  Judge 
may  appoint 201 1 

UnCL.V1.VED  FREIfillT  AND  B.\(iGAOE — 

When  in  possession  one  year,  com- 
mon carriei-s  may  sell 1663 

Siiles  of  to  be  advertised,  contents  of 
advertisement 1664 

Disposition  of  moneys 1665 

Books  to  be  kept  for  inspection — what 

to  contain 1666 

Unincorporated  Associations — 

May  be  sued  bj-  name  usually  known, 1410 

Service  of  process  on  agent  sufficient,14H 

Liability  of,  under  final  process 1412 

Unincorporated  Banks  and  Bankers — 

See  Banks  and  Bankers. 
1  Union  Countv — 

Number  of  Representatives 11 

Voting  precincts  in 163 

Location  and  boundaries  of. 435 

As  to  drainage  in 1178-1181 

Unlawful  Combination — 

Governor  to  call  out  militia  to  sup- 
press  2578 

United  States — 

Lands  ceded  to,  and  jurisdiction 
over 3 

How  lands  for  areenals  and  maga- 
zines may  be  acquired  by 4,  5 

Jurisdiction  over  lands  so  aequii-ed...       6 

How  lands  for  light  houses,  beacon 
lights,  range  lights  and  buoy  de- 
pots, may  be  acquired  b\- 7 

How  sites  for  submarine  stations 
may  be  acquired  by 8 

Jurisdiction  of,  over  all  lands  ac- 
quired for  public  purposes 9 

Lands,  ceded  to,  exempt  fi-oni  all  tax- 
ation      10 

Representatives  to  Congress  of,  how 
chosen 112 

To  be  voted  for  on  separate  ballots...  116 
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Sec. 
U.NiTF.li  States — (  CVniliimod.) 

I'resiilcuUal  Ek't-tors  of,  how  voted 
ioi- 110,  117,  120 

Certificate  of  eleclioii  of  Congress- 
men of. 138 

President  and  Vice-President  of,  how 

elected  in  this  State U3-159 

All  persons  in  the  array,  navy,  or 
volunteer  forces  of,  exempt  from 
State  military  duty Subd.  1,  321 

Civil  oiticers  of,  exempt  from  State 
military  duty Subd.  3,  321 

Certain  armj-  rules  of,  to  be  adopted 
by  State  militia ." 335 

Articles  of  war  of,  how  applied  to 
State  militia 353 

Court-martial  laws  of,  adopted  by 
State  militia , 388 

Consul  or  Vice-Consul  of,  may  i)rove 
deed  for  record  in  this  State 768 

Trial  Justices,  in  certain  cases,  maj' 
act  for 859 

Physicians  and  surgeons,  in  service 
of.  exempt  from  certain  State  re- 
quirements  Subd.  7,  919 

Standard  weights  and  measures  of, 
adopted  by  State 1254,  1255 

Persons  appointed  by,  may  bring 
suits  in  State  .Courts 2169 

Prisoners  of,  Sheritt'to  keep 2693 

Prisoners  sentenced  by  United 
States  authorities,   Superintendent 

of  State  Penitentiary  to  receive 2721 

United  States  Coast  Suhvey — 

Pentdty  for  destroying,  defacing,  &c., 

monuments 2513 

United    States    Direct   Tax    Commis- 

•  signers'  Titles — 

To  be  recorded  in  Eegister's  otfice  at 
Beaufort  1783 

When    so    recorded,    deemed    legal 

notice 1783 

University  of  Soith  Carolina — 

Comptroller  General  to  insure  build- 
ings of 550 

lIoAv  organized 1027 

Board  of  Trustees  of. 1028 

l?ights  of  the  Board 1029 

Jloetings  of  the  Board 1030 

Powers  of. 1031 

Properly  of. 1032 


Sec. 
University  of  Soltii   Carolina — (Con- 
tinued.) 

Power  of  Board   to   investigate,  and 

execute  their  decisions 1033 

Board  to  organize  branches 1034 

Officers  for  each  branch 1035 

Reports  of  each  faculty ...1036 

One  of  the  Professors  to  beChaplain,1037 

University  to  confer  degrees 1038 

Li  brarian 1 030 

Scholarships 1040 

Salaries,  numbers,  and  duties  of  Pro- 
fessors  1041 

Tuition  fees 1042 

Agricultural  Department 1043 

Discretionary  powers  of  Board 1044 

Agricultural  College  Fund 1045-1047 

South    Carolina   Military  Acadciu}-, 

1048-1052 
Usury — 

Penalty  against 1288 

V. 

Vacancies — 

lit  offices,  h run  filial — 

County  Commissioners 601 

Sheriff 643' 

Coroner 713 

Clerk  of  Court 723 

Judge  of  Probate 772 

Master 786 

Master,  temporary 789 

State  Superintendent  of  Education...  992 

County  School  Commissioners 999 

Board   of    Commissionei'8   of   Deaf, 

Dumb,  and  Blind 1053 

Vacant  Lands — 

No  grant  of,  except  for  value 61 

In  harbor  of  Charleston,   vested   in 

City  Council 73 

Certain,  vested  in  town  of  Beaufort..     74 

Va(JRANCY — 

County  to  pay  officer's  tees,  if  notre- 
covei-ed  from  parties  arrested  for.. 

Subd.  7,  622 
Trial  Justices  to  inquire  into  cases  of^ 605 
Pei'sons  accused  of,  to  be  examined. .1606 
Vagrants — 

If  liable  as.  to  give  bond 1606 

Failing  togivo  bontl  to  be  committed 
tojail ^ 1606 


INDEX  TO  THE  GENERAL  STATUTES. 


883 


Sec. 
V  Aim  A  NTS — I  t'lintiiuioil.) 

Copy  of  pi'oi'ui'ilings  to  bo  traiisinit- 

teil  to  t'Ici-k ICnfi 

Offfiidor  may  be  sentenced  to  buni 

hiboi- I(i07 

PeiiaUy  tor  fUiliire  or  iicgloft  of  diitj' 

as  to,  by  Trial  .iiistit-es 1608 

Variance — 

Acquittal  for,   no  bar  to  now   indict- 
ment  2451 

Venire  Facias — 

For  jurors  in  City  Court  of  Cbarlcs- 

ton 212.4 

Clerk  of  Court  to  issue,  for  jurors 2243 

Sherift'  to  .serve 2244 

For  additional  jurors 2245 

To  be  read  to  juror  four  daj-s  before 

attendance 2246 

Verdict  not  vacated  for  ii'regularity 

of 2266 

Vendues — 

See  Auctions  and  Vendues. 
Venue — 

Circuit  Court  may  cbange 2114 

Application  and  notice  for  cbange  of,  2114 
Verdicts — 

To  be  expressed  in  dollars 1287 

Not  vacated  for  irregularity  of  veyiire 

fiicias  2266 

May  be  set  aside  for  misconduct  of 

juror 2267 

Jury   not  agreeing  upon,   wben  dis- 
charged  2268 

Form  of,  of  Coroner's  jury 2676 

Form  of,  in  case  of  death  by  unknown  i 

causes 2677   ; 

Form  of,  in  case  of  death  by  self  mur- 
der   2678 

Form  of,   in  case   of  death    by   mis- 
chance  2679 

Form  of,  in  case  of  death  l)y  hands  ', 

another 2680   ! 

Vessels —  j 

Certain,  exempt  from  taxation 

Subd.  2:!.   169   ; 

Subject  to  quarantine 948 

Violating  quarantine  laws,   may  be 

tired  upon 980,  981    \ 

Quarantine  charges  against 985 

Passingunder  bridges,  to  drop  anchor. 
etc...' 1115 


Sec. 
Vessels — ("Continued. ) 

Only  ])ilot  or  jiublic  officer  to  board. .1645 
Owners    of,  not    to  permit  unautlior- 

izeil  persons  to  board 1646 

Sailors'  or  immigrants'  hotel  keepers 

to  leave  when  ordered 1647 

Meaning  of  word  "vessel  " Ili49 

In  trials,  evidence  of  Master  may  be 

taken  de  bene  esse 1658 

Mastei-s  of,  lodging  seamen   for  de- 
sertion to  give   bond 1659 

Procurers    of  seamen,    not  to   lioard 

without  permission  of  Master 1660 

Masters  of,  may  arrest  offenders 1661 

See  Ships  and  Vessels,  Quarantine, 
Pilotage,  Boats  and  Steamboats, 
Seamen  and  Immigrants. 
Vital  Statistics — 

To  be  prepared  bj'  State  Board  of 

Health. 918 

VoLUNT.-vRr  Escape — 

Officer  wilfully  permitting,  of  prison- 
er, how  punished 2545 

Volunteer  Troops — 

Composed  of  white  persons,  and  are 

part  of  State  Militia 322 

To  be  kept  separate   from   Xational 

Guard 323 

In  active  service,  to  be  under    com- 
mand of  whom 323 

Number  of  existing  companies  not 

to  be  increased 324 

Company  members  to  elect  company 

officers 357 

Active  members  of  regiment  to  elect 

field  officers 358 

See  Militia. 
Voters — 

Offering  to  procure  by   briiiery.  bow 

punished 2549 

Abusing.  &c.,  how  punished 2550 

See  Electors,  Elections,  Eegistra- 
tion. 
Votes — 

To  be  on    written  oi'  ])rintcil    foldeil 

bal  lots 115 

No  othei-s  to  be  counted 115 

Separate  and  distinct  ballots  for  cer- 
tain officei"s 116 

On    special    questions,    deposited    in 
special  boxes 116 
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Votes — (Continued.) 

Of  the  casting  of. 117 

Time  and  mode  of  counting 110 

How   canvassed   and  to   whom    for- 
warded    120 

See  Elections,  Registration,  Elect- 
ors. 
Voting — 

Punishment  for  illegal 162 

More  than  once  at  elections,  punish- 
ment for 2547 

Voting  Precincts — 

Location  and  names  of. 163 

Construction  of  the  word  "precinct,"  163 
Wadmalaw  Island — 

Commutation  in  money  forroad  duty 
on  1091 

Waoers — 

To  be  forfeited 1718 

Lost,  may  be  recovered  by  an  action, 1720 
Any   person   may   sue,   if  losers  do 

not 1721 

Notes,  &c.,  given  to  secure,  void 1723 

Grants,   conveyances.   &c.,   of  lands 

void 1724 

Of  live  dollars,  to  forfeit  recognizance,  1720 
Criminal  to  diallenge  or  fight,  on  ac- 
count of 1720 

Officers  to  take  oath  to  enforce  viola- 


Sec. 


Water  Courses  and  Cuts — 

Navigable    streams,    deemed     high- 
ways  1062-1097 

Superintendent  of  Highwaj's  to  keep 
open 1098 

Logs  and  other  obstructions  to  be  re- 
moved  1099 

Banks  of  to  be  kept  in  repair  1100 

County    Commissioners    may     open 
new  channels  for 1101 

New  channels  for,  to  be  kept  in   re- 
pair  1102 

Labor  may  be  employed  for  repairs 
of  b}'  contract 1103 

Navigable  streams  defined 1104 

Owners   of  lands,    may   erect   dams 
across 1105 

Sufficient    fish     ways     to     be     con- 
structed   1105 

Proceedings  to  remove  mill  dams 1106 

Weapons — 

Punishment  for  canying  concealed. ..2472 

Assault    with    concealed,    how    pun- 
ished  2473 

Assault  with   intent  to   kill,  punish- 
ment for 2473 

Weights  and  Measures — 

Governor  to  purchase,   and   Clerk  of 
Court  to  keep 755,  1256 

To   be   regulated  \>y    I'nitcd   States 
standard 1254 

State  Treasurerto  keep 1255 


tions  of  law  as  to 1730   \  White  Point- 


Wando  1?iver — 

Phosphates  in  67 

Wai'Poo  Cut — 

Phospbales  in 67 

Warrant — 

Penalty  against  Sheriff  tor  neglect- 
ing to  return ', 693 

Stealing   of  by    robbery,    how   jnin- 

ished 2481 

Form  of  Coroner's 2664 

Any  Constable  or  Sheriff  to  execute.,2605 

Coroner  to  issue 2671 

By  Coroner,  in  case  of  murder 2682 

Warranties — 


In  City  of  Charleston,  site  on   ceded 

to  United  Slates Subd.  28,  3 

Widow — 

Alien,  to  have  same  rights  as  natural- 
ized  1848 

Accepting  distributive  share  of  hus- 
band's estate,  forfeits  dower 1852 

May     beijucath     crops     im     dower 
land 1856 

Homestead  lo,  an<l  children 1997 

Wipe — 

Not  required  to  disclose  communica- 
tion nuiile  during  coverture 2644 


See  Dower.  .Marrioil  Women. 

IJy  tenant  for  life,  void 1809      Wii.i.iAMsnuHG  Cou.nty — 

Collateral,  void  against  heir 1809  Number  of  Re|iresentntives 11 

Waste —  !  Voting  precincts  in 163 

Asse.ssment  of  danuiges  for 1822    j  Location  an<l  bnundai-ies  of. -136 
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